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NOTICE OF PROPOSED RULEMAKING CONCERNING

CIVIL PENALTIES FOR CARRIERS

BY THE COMMISSION:

The Colorado Public Utilities Commission hereby gives notice of proposed

rulemaking regarding civil penalties for carriers, 4 CCR 723-22. The intent of the proposed

rules is to revise certain existing rule numbers to correspond to the numbering contained

in the Commission's rules Governing Common Carriers by Motor Vehicle, revised March

3, 1991, and the rules Governing Contract Carriers by Motor Vehicle, revised January 30,

1991; to replace current rules 9 and 10 concerning interstate motor carriers with a new

rule 9; to change the penalties for certain violations of Commission safety rules governing

common carriers, contract carriers, carriers of household goods by motor vehicle, and motor



carriers exempt for regulation as public utilities; and to prescribe penalties for repeat

violations of specified Commission rules. A copy of the proposed rules (i.e. proposed

amendments to 4 CCR 723-22) is attached to this notice of proposed rulemaking. The

statutory authority for the proposed rules is found at sections 40-7-112 through 116, CR.S.

and 40-2-108 CR.S.

The Commission, through an Administrative Law Judge, will conduct a hearing on

the proposed rules and related issues beginning at 9:00 a.m. on April 8, 1993. The hearing

will be conducted in Hearing Room A, Office Level (OL) 2, 1580 Logan Street, Denver,

Colorado. Interested persons may submit written comments on the rules and present these

orally at hearing, unless the Commission deems oral presentations unnecessary. Interested

persons may file written comments before the hearing. All submissions will be considered

by the Commission.

THEREFORE THE COMMISSION ORDER THAT:

1. This Notice of Proposed Rulemaking shall be filed with the Secretary of State

for publication in the February 10, 1993 copy of The Colorado Register. At the time of

filing with the Secretary of State, this notice shall also be filed with the Office of Regulatory

Reform.

2. Hearing on the proposed rules and related matters shall be held before an

Administrative Law Judge:

- 2 -



DATE: Thursday, April 8, 1993

TIME: 9:00 a.m.

PlACE: Hearing Room A, Office Level (OL) 2

1580 Logan Street, Denver, Colorado

3. At the time set for hearing, interested persons may submit written comments

and may present these orally unless the Commission deems oral comments unnecessary.

4. Interested persons may file written comments in this Docket before hearing.

All submissions will be considered.

ADOPTED IN OPEN MEETING January 27, 1993.

($ &Jo. U

L;~
Bruce N. Smith

Executive Secretary

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

ROBERT E. TEMMER

CHRISTINE E. M. ALVAREZ

conunissioners

A:\OVILPEN/AMM:lp / Thursday, January 28, 1993/4:37 pm
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THE
PUBLIC UTILITIES COMMISSION

OF THE
STATE OF COLORADO

RULES AND REGULATIONS CONCERNING
CIVIL PENALTIES FOR CARRIERS

4 CCR 723-22

BASIS, PURPOSE, AND STATUTORY AtMCJORITX

The basis and purpose of these rules is to prescribe specific
penalties for the second and any subsequent occurrence within one year of
a violation of any of the provisions of Articles 10, 11, 13, 14 and 16 of
Title 40, C.R.S. as mandated by SS 40-7-112 through 116, C.R.S.

To revise certain rule numbers of these rules so that they correspond
with the same numbers of this Commission's Rules and Regulations Governing
Common carriers by Motor Vehicle (4 Code of Colorado Regulations 723-8),
which were revised March 3, 1991 and the Rules and Regulations Governing
Contract carriers by Motor' Vehicle (4 Code of Colorado Regulations 723-23) ,
which were revised January 30, 1991.

To rePeal current Rules 9 and 10 of these rules and replace them with
a new Rule 9. Effective December 31, 1990, the Commission combined two
existing rules into new rules titIed Rules and Regulations Governing
Registration of Interstate Motor Vehicle carriers (4 Code of COlorado
Regulations 723-6). The previous rules were titled Rules and Regulations
Governing Registration of Exempt Interstate Motor carriers previously fOUlld
at 4 Code of Colorado Regulations 723-6, and Rules and Regulations
Governing Registration of Interstate Motor Carrier Certificates and Permits
previously found at 4 Code of Colorado Regulations 723-7.

To change the penalty which is set forth in Rule 11.2 of these rules
from $25.00 per day to $100.00 Per day for violations of Subparagraphs
391.11(b) (6) and (7) of the Commission's Safety Rules for Common carriers,
Contract carriers, Carriers of Household Goods by Motor Vehicle and Motor
Carriers Exempt from Regulation as Public utilities (4 Code of Colorado
Regulations 723-15).

The statutory authority for these rules is found at SS40-7-112 through
116, C.R.S.



'.

Rule 1 -- Application of Rules

These rules apply to any person identified in §§ 40-7-113(g) or
40-7-114, C.R.S.

Rule 2 -- Definition and Terms

2.1 Commission means the Colorado Public utilities Commission.

2.2 Intentional Violation -- Any person shall be deemed to have
committed an intentional violation, as set forth in paragraph
(l)(g) of see~ioA 40-7-113 or see~ioA 40-7-14, C.R. S., if,
after havin been CjiveA a written notification of a
violation, commits a ~violation

• The existence 0 an
n en ona V1.0 a on W1 n ffie meaning of this rule may also be

shown by other facts, circumstances or conduct .

2 .....1 JlUltiple offenses -- The violation of more than one statute, rule
or regulation during the course of one day shall
constitute mUltiple offenses for which c V1. pena t1.es may be

.. imposed as set forth in these rules.

'!tparate offeDse --' . .IJlfte violation of I aAy paRiealar
statute, rule or regula l.on within the scope ofthese rules shall
constitute a separate offense for which a civil penalty may be

imposed as set forth in these rules.

Rule 3 -- ViolatioDs of Title 40, C.R.S. ­
civil Penalties - Fines

3.1 A violation of aAy of ~he followiACj paraCjraphs
of see~iOA 5 40-7-113(1) (a), ~ (b), 6~
(f), C.R.S.'·'; shall result in e·'
$100.00 per daySI 40 7 113 (1) (a),

3.2

shall,0 a penalty of $100.00 per dayfi 4: ;0
1~ 104, 105(2) or (3) or 40 11 S()

3.3 Afty violation of any other provisions of Title 40, C.R.S., except
as provided for in paragraphs (1) (a), (b), (c), (d), (e), (f),
subsections (3) and (4) of see~iOA 5 40-7-113, C.R.S., and Rule
3.1 and 3.2 of these rules, shall result in . e s~essmen ~ a
penalty of $50.00 per day."':' .,:'

2



Rule 4 -- Violations of Rules of Practice and Procedure ­
Civil Penalties - Fines

4.1 A violation of Rule 25(f) of the Commission's Rules of Practice
$~~.:~o;::~:y.shall result in .~@fl~~~l!~ji!i~:j:f.tg~ a penalty of

4.2 Any violation of any other rule of the Commission's Rules of
Practice and Procedure, except as for in Rule 4.1 of
these rules, shall result in ." e o~ a penalty of. '.;.

$25.00 per day.

Rule 5 -- violations of Rules Governing Common carriers
by Hotor Vebicle - civil Penalties - lines

5.1 A violation of any of the following rules of the Commission's
Rules and Regulations Governin9. Common Carriers by Motor Vehicle
shall result in . a penalty of $100.00 r da :

'" ,

5.2 A violation of any of the following rules of the Commission's
Rules and Regulations Governing Common Carriers by Motor Vehicle
shall result in· . a penalty of $50.00 per day:.,

5.3 Any violation of any other rule of the Commission's Rules and
Regulations Governing Common carriers by Motor Vehicle, except as
rovided for in Rules 5.1 or 5.2 of these rules, shall result in
~ a penalty of $25.00 per day.

Rule 6 -- Violatiops of BuIes Governing Contract carriers
by Hotor Vehicle - civil Penalties - Fines

6.1 A violation of any of the following rules of the Commission's
Rules and Regulations Governin Contract Carriers by Motor
Vehicle shall result in. no' a penalty of $100.00

r day: r(' . ,- ~i~~::';'"

~~~~~

6.2 A violation of Rule of the Commission's Rules and

6.3 Any violation of any other rule of the Commission's Rules and
Regulations Governing Contract Carriers by Motor Vehicle, except
as provided for in Rules 6.1 or 6.2 of these rules, shall result
in ~~!,!,,~;!'s~SS1n~I~;ilig~ a penalty of $25.00 per day.
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Rule 7 -- Violations of Rules Governing Taxicabs ­
civil Penalties - Fines

7.1 A violation of Rule 6 or 8 of the Commission's Rules and
Regulations Governing the Operations of Taxicabs shall result in
i~~I~~~1 a penalty of $100.00 per day.

7.2 A violation of Rule 5, 7, 11.1 or 11.2 of the Commission's Rules
and Re lations Governing the Operations of Taxicabs shall result
in ., a penalty of $50.00 per day.

7.3 Any violation of any other rule of the Commission's Rules ~nd

Regulations Governing the Operations of Taxicabs, except as
provided for in Rules 7.1 or 7.2 of these rules, shall result in

a penalty of $25.00 per day.

Rule 8 -- Violations of Rules Governing Towing Carriers ­
civil Penalties - riD"

8.1 A violation of Rule 11.1, 14.2, 14.3.2, 14.3.3, 14.4 or 14.5 of
the Commission's Rules and Regula~,!~~owinqcarriers
by Motor Vehicle shall result in__a penalty of
$100.00 per day.

8.2 A violation of Rule 8.1, 8.2, 8.5, 13.2, 13.3, 13.11, 14.1, 15.3,
16.6, or 17.3 of the Commission's Rules and Regulations Governing
~owing Carriers by Motor Vehicle shall result in~
II a penalty of $50.00 per day.

8.3 Any violation of any other rule of the Commission's Rules and
Regulations Governing Towing Carriers by Motor Vehicle, except as
provided for in Rules 8.1 or 8.2 of these rules, shall result in
tih~s~~~~~!a enalt of $25.00 r da •~;:I:~-<>}.EJ~<.,z:«~~l~:t~..,» p y pe y

Rule 9 Violations of Rules Governing ~fempt

ID~ersta~e He~er oarriers oivil PeDal~ies FiDes

9.1 A violation of Rule 2(a) of the Commissien's Rules ana
Regulations Governin~ Re~istratien ef Exempt Interstate Meter
Oarriers shall result in a penalty ef $199.99 per day.

9.2 Afty vielation ef any ether rule ef the Commissien's Rules ana
Regulations GorJ'ernin~Re~istratien ef Exempt Interstate Meter
Carriers, exoept as pro~·iaed for in Rule 9.1 of these rules,
shall result in a penalty of $25.00 per day.

Rule 10 Violation of Rules Governing Registration of
Interstate Motor Carriers Civil Penalties Fines
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10.1 A ¥iola~ioft of Rule. 2(a) of ~fte Commisoiaft's Ruleo afta
Requla~iafto Go¥erftiftg Regiotra~ioft of Ift~erota~e Motor carrier
Cer~ifioa~es afta Permi~s oftall resul~ ift a peftal~y af $100.00 per
day-r

10.2 Any viola~ioft of afty o~fter rule of ~fte Commiooioft's Rules afta
Regula~iofts Goverftiftg Regio~ra~ioft of Ift~ers~a~e Mo~or Carrier
Certifiea~es afta Permi~o, eKee~~ ao ~ro¥iaea for 1ft Rule 10.1 of
these ruleo, oftall reoul~ ift a peftal~y of $25.00 per aay.

Peftalties per day for violating the
commission u es or Common Carriers, Contract
carriers, carriers of Household Goods by Motor Vehicle and
Motor Carriers Exempt from Regulation as Public utilities
shall be as follows:

Rule 1.3
Rule 1. 3
Rule 1.3

Rule 1.1 Paragraph 383.23(a) $100.00
Rule 1.1 Paragraph 383.37(a) $100.00
Rule 1.1 Paragraph 383.51(a) $100.00
Rule 1.2 section 390.11 $ 50.00
Rule 1.2 Section 390.13 $ 50.00

Rule 1~.2~.::r~p~ar~agr~ia~h~s~39~0~.315~(a~)~'§(b) or (c) $ 75. 00
~~~~.~];:A.~: '" 1 ~4~·~~~iI!!l! a

RU e .3 S paragrap s 3 .11( $ . 0
Rule 1.3 Paragraph 391.15(a) $ 75.00
Rule 1.3 section 391.25 $ 50.00
Rule 1.3 section 391.31 $ 50.00

~T%~~lJ~~~~Rule 1.3 Paragraph 391.41(a) $100.00
Rule 1.3 Paragraph 391.87(g) $100.00
Rule 1.3 Paragraphs 391.93(b)or(c) $100.00
Rule 1.3 Subparagraphs 391.93(d)(1),(2),

.~----~ or (3) $100.GO
Paragraph 391.95(a)or(b) $100.00
Paragraph 391.103(a) $ 75.00
Subparagraphs 391.119(a) (1), (2)
or (3) $100.00
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1.3
1.4
1.4

1.4
1.4
1.4
1.4
1.4
1.4
1.S
1.S
1.S
1.S
1.S
1.6
1.7
1.7
1.7
1.7
1.7
1.7
1.7
1.7
1.8
1.8
1.8

Subparagraphs 391.121(b) (3)or(4)
Section 392.3
Subparagraphs 392.4(a) (1), (2),
(3) or (4)
Paragraph 392.4(b)
Subparagraphs 392.S(a) (1),(2)or(3)
Subparagraphs 392.S(b) (1)or(2)
section 392.6
Subparagraphs 392.9(c) (ii)or(iii)
section 392.42
Section 393.1
Paragraph 393.42(a)
Paragraph 393.48(a)
Paragraph 393.S1(a)
Paragraphs 393.7S(b), (e) or (d)
Paragraph 394.7(a)
SUbparagraphs 39S.3(a) (1) or (2)
Subparagraphs 39S.3(b) (1) or (2)
Paragraph 39S.8(a)
Subparagraph 39S.8(a) (1)
Subparagraph 39S.8(f) (1)
Subparagraph 39S.8(f)(7)
Paragraph 39S.8(k)
Subparagraph 39S.8(k) (3)
Subparagraph 396.9(c) (2)
Subparagraph 396.9(d)(2)
Subdivisions 396.9(d) (3) (i)or(ii)

$ 7S.00
$100.00

$100.00
$100.00
$100.00
$100.00
$ SO.OO
$ SO.OO
$ SO.OO
$ SO.OO
$ 7S.00
$ 75.00
$ 75.00
$ SO.OO
$ 75.00
$100.00
$100.00
$ 75.00
$ 75.00
$ 50.00
$100.00
$ 50.00
$ 50.00
$100.00
$ 50.00
$ SO.OO

Any violation of any other rule of the Commission's Safety Rules
for Common Carriers,- Contact carriers, Carriers of Household GOods
by Motor Vehicle and Motor Carriers Exempt from Regulation as
Public utilities, except as provided for in Rule 1~:.1 of these

-rules, shall result in:-:l)e:< ~':$_$e$$men:: or a penalty 01 $2S.00 per
d

"h'%;';:;;::;~ ,::X,·;<~;~::::?-· ..•. ,'. <:<-:~.:'B::~;. ..... "w.:::::::

ay.
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