
(Decision No. 80558) 

BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF COLORAOO 

I N  THE MATTER OF THE APPLICATION OF ) 
PUBLIC SERVICE COMPANY OF COLORADO, 
550 - 15TH STREET, DENVER, COLORADO, 1 
FOR AN ORDER GRANTING TO IT  A CERTIF- ) APPLICATION NO. 25671 
ICATE OF PUBLIC CONVENIENCE AND NECES-) 
ITY TO EXERCISE FRANCHISE RIGHTS I N  
THE TOWN OF WINDSOR, WELD COUNTY, RECOMMENDED DECISION OF 
COLORADO FOR THE GENERATION, PRO- ) ROBERT L .  PYLE, EXAMINER 
WCTION, MANUFACTURE, PURCHASE, 
STORAGE , EXCHANGE, TRANSMISS I ON AND 

GASEOUS FUELS OR MIXTURES THEREOF, 

1 
DISTRIBUTION OF ELECTRICAL ENERGY, ) GRANTING APPLICATION 

I N  S A I D  TOWN, AND TO DISTRIBUTE AND 
I SELL NATURAL GAS I N  THE AREA CONTIGc 
I 

i 
I 

WIUS TO SAID TOWN AND ALONG THE GAS 1 
TRANSMISSION PIPELINE TO THE TOWN. ) 

1 

- - - - - - - - -  
June 16, 1972 - - - - - - - - -  

Appearances : Lee, B ryan~ ,  Kel l y  and Stansf i e l  d ,  
Esqs., Denver, Colorado by 

Robert S. Gast, Jr,, Esq., f o r  
Appl i cant. 

C *  J ,  M i l l e r ,  Denver, Colorado, 
o f  the S t a f f  o f  the Commission, 

PROCEWRE AND RECORD 

The above-enti t l e d  appl i cat ion was f i  led by Pub1 i c Service Company 

#: of Colorado (Applicant) on A p r i l  7, 1972, By t h i s  appl icat ion,  Appl icant 

& seeks an order o f  the Comnission f o r  a c e r t i f i c a t e  o f  pub l i c  convenrence 

9. and necessity t o  exercise franchise r i gh t s  i n  the Town o f  hindsor, County 

.% o f  Weld, State o f  Colorado, f o r  the generation, production, manufacture, 

purchase, storage, exchange, transmission, and d i s t r i b u t i o n  o f  e l e c t r i c a l  

energy and gaseous fuels,  and for  the d i s t r i b u t i o n  and sa le  o f  natural  gas 

i n  the area contiguous thereto  



Upon due and proper no t i ce  t o  a l l  i n t e r e s t e d  p a r t i e s ,  t he  mat te r  

was s e t  f o r  hear ing on June 13, 1972, a t  10 a.m. i n  the hear ing  room of 

the Comnission, 507 Columbine Bu i ld ing ,  1845 Sherman St ree t ,  Denver, Colo- 

rado, a t  which t ime and place the mat te r  was heard by Hearing Examiner 

Robert L .  Pyle, t o  whom the mat te r  was du l y  assigned. No one appeared 

a t  the hear ing i n  oppos i t ion  t o  the  g ran t i ng  o f  the a p p l i c a t i o n .  

E x h i b i t  1 was tendered and admit ted i n t o  evidence. 

O f f i c i a l  n o t i c e  was taken o f  the 1977 annual r e p o r t  o f  Applicant 

on f i l e  w i t h  the Commission. 

A t  the  conclusion o f  the  hear ing,  the sub jec t  mat te r  was taken 

under advisement. 

Pursuant t o  the prov is ions  o f  Chapter 115, A r t i c l e  6, Colorado 

Revised Statutes (1963), as amended, Examiner Robert L ,  Pyle now t ransmits  

herewi th t o  the Comnission the record and e x h i b i t  o f  t h i s  proceeding together  

w i t h  a w r i t t e n  recommended dec is ion  which contains h i s  f i nd ings  o f  f a c t  and 

conclusions thereon, together  w i t h  the  recommended order  o r  requi  rement. 

FINDINGS OF FACT 

Based upon a l l  the evidence o f  record, the  f o l l o w i n g  1s found as 

f a c t  t h a t :  

1. App l icant  i s  a  corporat ion,  organized and e x i s t r n g  under and 

by v i r t u e  o f  the laws o f  the State of Colorado, and i s  a  p u b l i c  u t i l i t y  

opera t ing  company sub jec t  t o  t he  j u r i s d i c t i o n  o f  t h i s  Commission, engaged 

pr imar i  ly i n  the  generat ion, purchase, transmission, d i s t r i b u t i o n  and sa le  

of e l e c t r i c  energy and the  purchase, d i s t r i b u t i o n ,  and s a l e  o f  na tu ra l  gas 

a t  var ious po in t s  w i t h i n  the  Sta te  o f  Colorado. 

2 .  A c e r t i f i e d  copy o f  App l i can t ' s  C e r t i f i c a t e  o f  Incorpora t ion ,  

together  w i t h  a l l  amendments there to ,  has he re to fo re  been f i l e d  w i t h  t h i s  

Commi ss i on. 



3. On November 8, 1971, the Board o f  Trustees o f  t he  Town o f  

Windsor passed Ordinance No. 444NS, g ran t i ng  a gas and e l e c t r i c  f ranch ise  

t o  Appl i cant,  whi ch o r d i  nance was e n t i t l e d :  

AN ORDINANCE GRANTING A FRANCHISE BY THE TOWN OF 
WINDSOR, WELD COUNTY, COLORADO, TO PUBLIC S E R V I C E  
COMPANY OF COLORADO, ITS SUCCESSORS AND ASSIGNS, 
TO CONSTRUCT, PURCHASE, ACQUIRE, LOCATE, MAINTAIN, 
OPERATE AND EXTEND INTO, WITHIN AND THROUGH SAID 
TOWN, PLANTS, WORKS, SYSTEMS AND FACILITIES FOR 
THE GENERATION, PRODUCTION, MANUFACTURE, PURCHASE, 
STORAGE, EXCHANGE, TRANSMISSION AND DISTRIBUTION 
OF ELECTRICAL ENERGY, GASEOUS FUELS OR MIXTURES 
THEREOF, BY MEANS OF P I P E S ,  MAINS,  CONDUITS, WIRES, 
CABLES, POLES AND STRUCTURES, OR OTHERWISE, ON, 
OVER, UNDER, ALONG AND ACROSS ALL STREETS, ALLEYS, 
VIADUCTS, BRIDGES , ROADS, LANES, PUBLIC WAYS AND 
OTHER PUBLIC PLACES I N  SAID TOWN OF WINDSOR TO 
SELL, FURNISH AND DISTRIBUTE SAID PRODUCTS TO THE 
TOWN AND THE INHABITANTS THEREOF: AND F I X I N G  THE 
TERMS AND COEiDiTIllNS THEREOF. 

A copy o f  s a i d  f ranch ise  was o f f e r e d  and accepted i n t o  evidence as E x h i b i t  1. 

The s a i d  f ranch ise  i s  f o r  a term o f  25 years and prov ides f o r  a f ranchise 

cons idera t ion  t o  be pa id  t o  t h e  Town i n  the amount o f  2% o f  gross gas revenue 

and 3% o f  gross e l e c t r i c  revenue, w i t h  c e r t a i n  exc lus ions.  

4 .  Under f ranchise granted by Ordinance No. NS-247 dated September 

8, 1947, and under a u t h o r i t y  o f  a C e r t i f i c a t e  o f  Pub l ic  Convenience and 

Necessity o f  t h i s  Comiss ion  granted i n  Decision No. 29800 o f  January 22, 

1948 as amended by Decis ion No. 30099 o f  March 6, 1948, App l icant  has pre-  

v ious l y  been p rov id ing  na tu ra l  gas and e l e c t r i c  se rv i ce  t o  the people o f  

W i ndsor . 
5. Appl icant  has a l so  been p rov id ing  gas and e l e c t r i c  s e r v i c e  i n  

t h e  area adjacent t o  s a i d  Town under the  a u t h o r i t y  o f  an amendment t o  s a i d  

C e r t i f i c a t e  i n  Deci s i  on No. 30099 o f  March 6 ,  1948. 

6. Appl icant  obta ins i t s  na tu ra l  gas f o r  d i s t r i b u t i o n  w d  sa le  

i n  Windsor from Western Slope Gas Company, a who1 l y  owned subs id ia ry  o f  

Appl i cant, and suppl ies e l e c t r i c  energy fro!: .I LS in terconnected generat ing 



7, T h e r e i s n o o t h e r  p u b l i c u t i l i t y  i n  the business o f  d i s t r i b -  

u t i n g  e l e c t r i c i t y  o r  gas i n  s a i d  Town o f  Windsor. The popu la t ion  o f  the 

Town i n  1970 was 1,564. As o f  May 1972, App l icant  served 761 r e s i d e n t i a l  

e l e c t r i c  customers and 642 r e s i d e n t i a l  gas customers i n  the  Town. E x i s t i n g  

f a c i l i t i e s  o f  the  Appl icant ,  which the  Conmission f i n d s  t o  be adequate, w i l l  

be u t i  l i z e d  i n  cont inu ing  serv ice .  App l i can t ' s  1971 annual r e p o r t  demon- 

s t r a t e s  App l icant 's  f i n a n c i a l  a b i l i t y  t o  perform i t s  f ranch ise  o b l i g a t i o n s ,  

8. Publ i  c  convenience and necessi ty  requi  res , and w i  11 requi  re ,  

the  exerc ise by App l icant  o f  the f ranchise r i g h t s  granted i n  and by s a i d  

Ordinance No. 444NS of  t h e  Town o f  Windsor f o r  the generat ion, product ion,  

manufacture, purchase, storage, exchange, transrni s s i  on, and d i  s  tri b u t i  on 

of e l e c t r i c a l  energy and gaseous fue ls  i n  the Town, and the  d i s t r i b u t i o n  and 

sa le  of na tura l  gas i n  the area contiguous t o  the  Town, and along the gas 

transmission 1  i n e  the re to .  
CONCLUSION 

b 

Based on the  aforesaid f i nd ings  o f  fact ,  i t  i s  concluded t h a t :  

1, The au tho r i za t i on  sought i n  the a p p l i c a t i o n  should be granted 

and t h a t  the f o l  lowing order  should be entered. 

2. Pursuant t o  11 5-6-9 (2 ) ,  CRS 1963, as amended, i t  i s  recom- 

mended by the  Examiner t h a t  the Comnission en te r  the  fo l l ow ing  order .  

9RDE R 

THE COMISSION ORDERS THAT: 

1  . Pub1 i c  convenience and necess i ty  requi res , and w i  11 requi  re,  

the  exerc ise by App l icant  o f  the f ranch ise  r i g h t s  granted i n  and by Ord i -  

nance No. 444NS o f  the Town o f  Windsor marked E x h i b i t  1  here in ,  which by 

reference i s  made a  p a r t  hereof ,  f o r  t he  generat ion, product ion,  manufac- 

tu re ,  purchase, storage, exchange, t ransmiss ion,  and d i s t r i b u t i o n  of e lec -  

t r i c a l  energy and gaseous f u e l s  o r  mixtures the reo f  by App l icant  i n  s a i d  

Town, and f o r  the  d i s t r i b u t i o n  and sa le  of na tu ra l  gas i n  the contiguous 

area and along the  gas t ransmiss ion l i n e  the re to ,  and t h i s  Order s h a l l  be 

deemed and h e l d  t o  be a  CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 

the re fo r .  



2. App l icant  s h a l l  i n s t a l l ,  operate, and main ta in  i t s  e l e c t r i c  

and gas systems and supply serv ice  i n  the  Town o f  Windsor i n  accordance 

w i t h  i t s  schedules o f  rates,  c l a s s i f i c a t i o n s  , ru les ,  and regu la t ions  now 

on f i l e  w i t h  t h i s  Commission, o r  as the same may be changed according t o  

law and the ru les  and regu la t ions  of t h i s  Comnission. 

3. Appl icant  s h a l l  cont inu? t o  main ta in  i t s  books and accounts 

i n  accordance w i t h  the  Uniform System o f  Accounts, and s h a l l  cont inue t o  

keep i t s  p rac t i ces  i n  accordance w i t h  the  eules ~ B g u l a t i n g  the  serv ice  of 

e l e c t r i c  and gas u t i l i t i e s  i n  accordance w i t h  the Commission's requirements. 

4 .  This Recomnded Decis ion s h a l l  be e f f e c t i v e  on the day i t  

becomes the Decision of the Comnission, i f  such be the  case, and i s  entered 

as o f  the date hereinabove s e t  out .  

5 .  As provided by 11 5-6-9 (2)  , CRS 7963, as amended, copies o f  

t h i s  Recommended Decision s h a l l  be served upon t h e  p a r t i e s  who may f i l e  

except ions there to ;  bu t  if no except ions are f i l e d  w i t h i n  twenty (20) days 

a f t e r  serv ice  upon the p a r t i e s  o r  w i t h i n  such extended pe r iod  o f  t ime as 

the Comnission m y  author ize  i n  w r i t i n g  (copies o f  any such extension t o  

be served upon the p a r t i e s ) ,  o r  unless such Decis ion i s  stayed w i t h i n  such 

t ime by the Commission upon i t s  own motion, such Recomnended Decis ion s h a l l  

become the Decis ion of the Comnission and sub jec t  t o  t he  prov is ions  o f  115 

115-6-14, CRS 1963, as amended. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO - --. 


