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Tri-State Generation and Transmission Association, Inc. (“Tri-State”), by and through its undersigned counsel, hereby submits the following Initial Comments in this Investigatory Docket concerning transmission issues. By filing these comments, Tri-State does not concede any expansion of Commission jurisdiction over its resource or transmission planning activities.

1.
Introduction


Tri-State is an electric cooperative wholesale power supplier owned by its forty-four members in Colorado, Nebraska, Wyoming and New Mexico. Tri-State is regulated and governed by its Board of Directors. The Tri-State Board is comprised of one representative from each of Tri-State’s forty-four Members (each of these representatives is either a Director or the General Manager of the distribution cooperative or public power district). 

Tri-State owns and operates a network of power generation and high-voltage transmission facilities to serve its electric distribution cooperative and public power district Members across a large geographic area. Tri-State has some 5,200 miles of high-voltage transmission lines and associated facilities in service, connecting Tri-State’s generation resources to the distribution facilities of its Members. As a result, Tri-State has a significant interest in this Investigatory Docket.


Tri-State is continually involved in the maintenance and upgrade of its existing transmission facilities and in the development of new transmission facilities in order to provide load-serving capacity and system reliability to its Members. In order to ensure that its new facilities are integrated seamlessly into the interconnected grid, Tri-State participates in multiple regional transmission planning efforts with the other regional electric utilities. These joint planning efforts are necessary in order to evaluate the impacts and benefits of any proposed new transmission elements in a coordinated fashion.  Tri-State is active in the Colorado Coordinated Planning Group (CCPG) as well as other transmission planning organizations such as the Southwest Area Transmission Planning Group, WestConnect, the Western Electricity Coordinating Council (WECC), and the WECC Transmission Expansion Planning Policy Committee and its Technical Advisory Subcommittee.

2.
Tri-State’s Transmission Objectives/Obligations.


Tri-State’s Board of Directors has adopted extensive and detailed policies with respect to the development of its transmission system. Tri-State’s policies provide that “maintaining adequate service on the bulk transmission system is considered to be a top Tri-State priority.” Tri-State has adopted certain reliability criteria which are employed to determine when system additions are necessary. 

In addition to these policies, Tri-State’s transmission service is regulated under the Federal Power Act. Tri-State and all bulk wholesale transmission providers are required to comply with various federal reliability standards. The Energy Policy Act of 2005 ("EPAct") established new electric reliability standards for the nationwide bulk power system.  The Federal Energy Regulatory Commission ("FERC") certified the North American Electric Reliability Corporation ("NERC") as the electric reliability organization responsible for developing and enforcing the mandatory reliability standards authorized by the EPAct.  In March, 2007, FERC approved 83 reliability standards proposed by NERC.  These reliability standards became effective on June 18, 2007.  In addition, on June 8, 2007, FERC approved eight regional reliability standards for the WECC.  

These reliability standards address issues such as bulk system planning, operations, and maintenance. The EPAct authorizes NERC and FERC to impose substantial penalties for violation of an approved reliability standard.  The WECC is responsible for auditing and reviewing the performance of the utilities in the Western Interconnection and has the authority to impose fines of up to $1 million per day for serious violations that could impact the integrity of the bulk power system. These regional reliability standards, together with the 83 national reliability standards, provide a comprehensive electric reliability framework for the Western Interconnection in which Tri-State operates.

3.
Tri-State’s Comments on the “Preliminary Statement of Goals”.

(a)
Identification of Appropriate Issues. In its Order, the Commission first inquires as to whether the issues set forth in the Preliminary Statement of Goals (referred to herein as the “Statement”) are the right issues to be discussed in this Docket. The Commission further asks parties to comment as to whether any of the issues identified should be deleted from further consideration, or whether additional issues should be included for investigation.

Tri-State agrees with the Statement’s proposition that there is a need to expand the existing electric transmission system in Colorado to reliably serve increased electric demand.  Tri-State’s Members continue to experience steady load growth throughout all regions of the Tri-State system, particularly in Colorado, and improved high-voltage transmission capacity is necessary to serve the growth. Tri-State has several projects in the planning stages which are intended to address the load-serving needs of its Members.

The Statement also refers to a need for increased transmission capacity in order to integrate renewable generation resources to create a “diverse resource mix that balances environmental and economic goals.” Tri-State has an obligation to its Members to provide sufficient renewable resources to enable those Members who are subject to a retail renewable portfolio standard to comply with such standards. To that end, Tri-State is seeking to add more renewable generation to its resource mix. The addition of new transmission capacity will enable Tri-State to provide new capacity for its own renewable and traditional generation resources, and potentially for the transmission of generation resources owned by other utilities and independent power producers.

Tri-State also agrees with the general theme of the Statement regarding the importance of long-term, coordinated planning for transmission. However, the Statement seems to also imply that utility and stakeholder efforts in these areas are not sufficient. Tri-State disagrees with that notion. As stated above, Tri-State is an active participant with all of the regional utilities in various planning activities. Tri-State believes that these planning activities enable the utilities to plan for transmission system development in a coordinated, efficient and logical manner. Tri-State does not believe that the Commission should be an active participant in these planning activities. The Commission has well-defined statutory responsibilities that could be impacted if the Commission were to be more closely involved in transmission planning.  

That said, Tri-State has no objection to Staff attendance at such meetings so that the Commission may be fully informed with respect to transmission planning matters. In fact, Tri-State sponsored the finding of the 2006 Colorado Task Force on Reliable Electricity Infrastructure to support additional funding for the Commission to actively participate in regional transmission planning, reliability, and regulatory forums. 

The Statement also addresses funding issues with respect to electric transmission development. Tri-State agrees with the general principle that “the beneficiaries of enhanced transmission infrastructure should bear the associated costs – of both generation resource and transmission infrastructure.” However, it is the FERC, and not the Commission, that is responsible for administering the cost-sharing rules for bulk transmission transactions (Tri-State is required to maintain an Open Access Transmission Tariff). Further, in the cooperative business model, all of Tri-State’s Members will share in the costs of new transmission regardless of its location in the system. Therefore, Tri-State is uncertain how the concept set forth in the Statement relating to a new type of “utility and ratepayer partnerships for new transmission projects” would be implemented.

(b)
Additional Issues to be Considered. In addition to the issues identified in the Statement, there are numerous other transmission-related issues which Tri-State believes the Commission should include in its investigation. There are various impediments to the development of transmission in Colorado that the Commission should investigate and consider proposing legislative or regulatory solutions. 

First, the time required for obtaining Commission review and approval of projects in Colorado is substantially longer than the time frames Tri-State encounters in the three other states in which it owns and operates transmission facilities. Tri-State recognizes that the Commission has a statutory time frame for resolving these cases, but those deadlines are frequently waived and the time frames are not adhered to. The Commission should investigate how to manage these statutory deadlines. 

Second, local government siting restrictions and conditions and the process for obtaining utility right-of-way continue to be extremely challenging for transmission development. As a practical matter, these land use issues often trump the Commission’s objectives for transmission planning, and can result in years of delay for proposed transmission projects. The Commission should investigate means, including legislative means, to remedy this problem.

Third, given the Commission’s objective of increasing transmission capacity for the benefit of a diversified generation portfolio (i.e., more renewable generation), the Commission should investigate the impact of intermittent resources on the transmission grid. Tri-State understands that Public Service Company of Colorado (PSCo) has sponsored a study of the impacts of the integration of 20% renewable generation in its system. Prior to reaching conclusions in this Docket, the Commission should consider the results of the PSCo wind integration study or other objective independent intermittent resource integration studies.

(c)
PUC Involvement in Transmission Planning. The second question in the Commission’s Order involves the “appropriate level of involvement for the PUC” with respect to certain transmission-related policy initiatives. As stated above, Tri-State and the other regional utilities are continually engaged in cooperative planning for transmission system development. For example, Tri-State is aware of the transmission projects that are planned by PSCo to provide transmission paths from the Energy Resource Zones that PSCo designated pursuant to its obligations under S.B. 07-100. Tri-State is working with the PSCo on the development of a transmission project which would provide a new path from the San Luis Valley to the Front Range for the transmission of renewable generation resources in the Valley. Tri-State has also planned the development of additional transmission elements in eastern Colorado to access new generation resources. Tri-State has proposed an extensive network of new transmission lines called the Eastern Plains Transmission Project (“EPTP”). Although the original schedule for the completion of EPTP has been extended, Tri-State still intends to build the Project to serve Member loads and integrate new resources in eastern Colorado. Given this level of cooperation and joint planning, it is unclear exactly how direct Commission involvement would improve the planning process.

(d)
Priorities in Light of Budgetary and Resource Restraints.  From Tri-State’s perspective, the Commission should focus its efforts with respect to transmission policy on initiatives that will accelerate and expedite the development of new transmission capacity, both for load-serving purposes and for bulk transfers. Under the current regulatory regime, transmission development can be delayed for many reasons, some of which are in the control of the Commission. Currently, if the Commission determines that a proposed transmission line project is not in the “ordinary course of business” for a particular utility, the utility is then required to proceed with the filing of an application for a certificate of public convenience and necessity (“CPCN”) for approval to build the line. If one or more intervenors raise objections to the project, the Commission will typically set the matter for a hearing.  While in some cases this process can be completed in a relatively timely manner, in other cases the process can take months, if not years, of delay and litigation.

Tri-State proposes that the Commission consider changes to its rules that would allow for a more timely resolution of CPCN applications. This “expedited approach” to transmission development might include one or more of the following: new rules creating a streamlined CPCN application and approval process; specific standards regarding acceptable EMF and noise levels; and expedited hearings and deadlines for posthearing filings. Tri-State would welcome the opportunity to work with the Commission and other stakeholders in developing such an expedited process for transmission CPCN applications.

(e) 
Comments in Response to Specific Policies Set Forth in the Preliminary Statement of Goals.
In the Statement, the Commission sets out certain specific policy objectives related to transmission. Tri-State understands that some of these policy objectives are made in the context of jurisdictional utilities over which the Commission has ratemaking authority. Therefore, some of these objectives (i.e., transmission pricing, cost allocation mechanisms, etc.) are not relevant to Tri-State. However, Tri-State supports some of the policies in general, such as coordinated generation and transmission planning, regional cooperation involving siting and permitting for transmission facilities, as well as minimizing the impacts of transmission development on the public in general and expedited review and approval of regulatory requirements.  Tri-State supports further investigation by the Commission of policies intended to meet these objectives.

Tri-State appreciates the opportunity to present these Comments to the Commission for consideration in this Docket.

Respectfully submitted this 18th day of July, 2008.
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1801 Broadway, Suite 1100


Denver, CO 80202
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