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INITIAL COMMENTS

OF THE COLORADO OFFICE OF CONSUMER COUNSEL

Pursuant to Decision No. C08-0607, Order Opening an Investigatory Docket, issued by the Colorado Public Utilities Commission (“Commission”) on June 13, 2008 (“Order”), the Colorado Office of Consumer Counsel (“OCC”) submits the following Initial Comments.

INITIAL COMMENTS


1.
By these Initial Comments, the OCC informs the Commission that it intends to actively participate in the above-captioned investigatory proceeding on behalf of residential, small commercial and agricultural customers of Colorado jurisdictional electric utilities throughout the State.  


2.
The Commission’s Order opened an investigatory proceeding to examine transmission issues not only on a statewide basis, but also on a regional basis.   According to the Order, the Commission set forth a list of issues contained in its Preliminary Statement of Goals.  The Commission invited interested parties to file comments addressing the list of issues, to provide a legal analysis as to what authority the Commission possesses regarding these issues, and allowed interested parties to suggest other areas of inquiry.  It is with this invitation in mind that the OCC now presents its Initial Comments.

3. The OCC believes the Commission has listed a comprehensive set of issues in its Preliminary Statement of Goals for consideration in this docket.  However, there are three specific areas the Commission may wish to include or expand upon in this docket.

4. First, from the OCC’s perspective, an important aspect to “a reasonable system of cost recovery”
 is the idea of cost caps for jurisdictional transmission projects.  It is through cost caps that ratepayers are given a certain level of protection from cost overruns.  As a result, the Commission may wish to consider the merits both for and against the imposition of cost caps on jurisdictional transmission projects.

5. Second, another area for further consideration is an inquiry into other funding mechanisms, instead of utility bills, for transmission projects whose primary purpose is the export of renewable energy to out-of-state consumers.  While some have advocated that Colorado should be a “net-exporter” of renewable energy, the OCC is concerned that utility customer bills should not be the funding mechanism for these types of economic development project(s).  We believe that if a goal for the State of Colorado is to be an exporter of renewable energy then it would be appropriate for taxpayers–who pay according to income, not according to electric usage–and not just investor-owned utility customers, should be funding this undertaking.  The OCC contends that investments in infrastructure should be paid for by the customers who will benefit from them, and in proportion to their expected benefit.  To the extent that the Commission decides that investor-owned utility customers should contribute towards these exporting transmission lines, the OCC asserts that fair and comprehensive allocations for the capital, income, and expenses need to be established and monitored for these lines.  The OCC notes that Trans-Elect Development Company and the Wyoming Infrastructure Authority, with the assistance of the WAPA, are co-developing a new privately funded transmission line to access resources in Wyoming with a delivery to Public Service’s Pawnee Substation.  The OCC suggests that such private partnership arrangements can be viable funding alternatives to utility customers’ bills.
 

6. The third and final area the OCC suggests that the Commission may wish to inquire further regards modeled noise levels.  The Commission has identified “protection of the public’s quality of life by minimizing the effects resulting from expansion of the transmission infrastructure.”
  In this regard, the OCC notes that in Certificate of Public Convenience and Necessity applications, Public Service is consistently seeking reasonableness findings relating to both audible noise and Electromagnetic Fields (“EMF”) to avoid possible future nuisance lawsuits.  The Commission has relied upon the calculated values from the ENVIRO model, which was developed by the Bonneville Power Administration and the Electric Power Research Institute, for the determination of audible noise and EMF levels. 

7. In Decision No. C06-0786 in Docket No. 05A-072E (the Comanche-Daniels Park 345 kV Transmission Line), the Commission required actual noise measurements of the line be performed twice:  first, after the Project had been in service for six months; second, soon after the Project had been in service for one year.  The Commission stated that:

Knowing the Project's actual noise levels and publicizing those data will provide information for local jurisdictions and for homeowners and prospective home buyers.  There is value in reassuring local governments and present and future individuals who live near the transmission corridor that the line's noise levels are as projected (or nearly so).

We believe that requiring this measurement be performed several times during wet conductor conditions, and as described in the previous paragraph, is appropriate because the noise levels should be at their highest.  Staff and Public Service will jointly develop the monitoring criteria and goals.

8. The Commission may wish to inquire as to how this monitoring program is proceeding and whether any other Colorado utilities have conducted similar field testing of the ENVIRO model for audible noise accuracy.  

9. If the Commission establishes a service list for the distribution of documents in this docket, the OCC requests that the following be included in said service list: 

	Frank Shafer

Financial Analyst

Office of Consumer Counsel

1560 Broadway, Suite 200

Denver, CO 80202

frank.shafer@dora.state.co.us

	Stephen W. Southwick, Esq.

First Assistant Attorney General

Office of the Attorney General

1525 Sherman St., 7th Floor

Denver, CO 80203

stephen.southwick@state.co.us


	Christopher M. Irby, Esq.

Assistant Attorney General

Office of the Attorney General

1525 Sherman Street, 7th Floor

Denver, Colorado  80203

chris.irby@state.co.us

	



In addition, please send any electronic documents to Dale Hutchins at dale.hutchins@state.co.us and to Chere Mitchell at chere.mitchell@dora.state.co.us.

CONCLUDING COMMENT

The OCC welcomes the opportunity to participate in this process as well as to lend its perspective and offer assistance to the Commission as to ways in which this inquiry can result in an improved regulatory process and transmission system which ultimately benefits our constituents in the State of Colorado.  The OCC intends to actively participate in the Commission’s investigation and awaits the next steps to be undertaken. 


DATED this 18th day of July, 2008.

Respectfully Submitted,

JOHN W. SUTHERS

Attorney General

BY:  /s/

Stephen W. Southwick, 30389
First Assistant Attorney General

Office of the Attorney General

1525 Sherman Street, 7th Floor

Denver, Colorado  80203

(303) 866-5869

(303) 866-5342 (Fax)

stephen.southwick@state.co.us
Christopher M. Irby, 35778

Assistant Attorney General

Office of the Attorney General

1525 Sherman Street, 7th Floor

Denver, Colorado  80203

(303) 866-5441

(303) 866-5342 (Fax)

chris.irby@state.co.us
ATTORNEYS FOR THE COLORADO
OFFICE OF CONSUMER COUNSEL

� Last bullet point on the bottom Page 4 of the Preliminary Statement of Goals.


� As mentioned in the first paragraph on Page 7 of the Preliminary Statement of Goals.


� Fourth bullet point on Page 5 of the Preliminary Statement of Goals.


� From a portion of Paragraph 277 in Decision No. C06-0786. 


� Paragraph 279 in Decision No. C06-0786. 
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