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COMMENTS OF THE COLORADO OFFICE OF CONSUMER COUNSEL

Pursuant to Decision No. C09-0085, Order Requesting Comments, issued by the Colorado Public Utilities Commission (“Commission”) on January 28, 2009 (“Order”), the Colorado Office of Consumer Counsel (“OCC”) submits the following comments regarding the Certificate of Public Convenience and Necessity (“CPCN”) application process for the building of transmission facilities, found at 4 Code of Colorado Regulations (CCR) 723-3-3102 and 3206.
COMMENTS
The OCC has participated in prior transmission line CPCN applications and would like to offer the following suggestions for improving the regulatory approval process for these CPCN applications.  The OCC contends that a lack of clear guidance on certain transmission-related issues (what constitutes reasonable audible noise levels and what constitutes reasonable electromagnetic filed (“EMF”) levels, for example) has lead to additional efforts of behalf of the parties and the Commission due to the remanded process.  We would like to see a process whereby remanding the case back to an Administrative Law Judge is no longer necessary.  

The Commission has indicated in prior public meetings that it is considering establishing a “fast track” process for future transmission CPCN applications.  We support this goal.  However, we also believe that the new transmission CPCN rules should retain a “traditional” track too.  The OCC suggests that both “tracks” need to have an appropriate level of flexibility which can account for uniqueness of the proposed transmission line with respect to the established Commission-approved criteria.  The flexibility could be provided using the following two examples:  1) A variance from the Commission-approved audible noise level might be appropriate when there is low customer density along the line or due to excessive costs of larger conductors; 2) A variance from the Commission-approved size of Right-of-Way (“ROW”) might be appropriate due to excessive land acquisition costs or if the proposed transmission achieves all of the other Commission-approved criteria within the smaller ROW.

We also contend that expanded information included with every CPCN application, whether “fast” or “traditional” track should incorporate: 1) converting the overall construction costs into an annual revenue requirement amount and 2) an average bill impact for typical Residential and Commercial customers for the proposed transmission line.

This expanded informational requirement would directly impact Rule 3206.  Currently the information provided under Rule 3206 is used to determine whether a CPCN is required for the project.  The OCC suggests that the annual reporting required under this rule be continued, but that two levels of information be required for a given project depending upon its anticipated in-service date.  The long-term reporting would track with a utility’s 10-15 year planning horizon and incorporate the utility’s intention on addressing its Senate Bill 100 goals.  This reporting would include anticipated voltage level, estimated cost, substation locations, and general routing. The near-term reporting would identify transmission projects for which the utility anticipates it would need to start construction in the next two years or so.  It is through the near-term reporting process that the Commission will determine whether a CPCN is needed.  Because these projects have been identified and incorporated into a utility’s long range transmission planning process, the utility can take the project from the “concept” phase to the “design” phase in the near-term reporting.  Under our proposal a utility would provide the Commission with a more comprehensive set of data including:  1) anticipated conductor size, 2) anticipated pole design, 3) anticipated placement in ROW; 4) estimated noise and EMF levels, 5) anticipated in-service date and 6) cost estimates for various design criteria.
The sixth item listed above is a marked departure from current practice.  Under this item a utility would provide the Commission with various cost estimates based on various design criteria.  Obviously there could be numerous permeations of the design criteria, but the two criteria which have been the focus of recent CPCN applications are audible noise level and EMF levels.  The Commission could, for instance, ask for the cost estimates of the transmission line for audible noise levels of 45 dB(A), 50 dB(A), and 55 dB(A).  It could also request cost estimates for various EMF levels.
The OCC would find it beneficial if the Commission could set forth criteria in its new transmission rules for when an application will be processed with the 180-day timeline provided in § 40-2-126(4).  Likewise, the Commission has not defined what it considers “beneficial energy resources” as set forth in § 40-2-126(2) (b), C.R.S.  In this regard, the Commission may wish to solicit comment through the permanent follow-on rulemaking for these emergency rules on this later point.
Paragraph 3 of the Attachment to Decision No. C09-0085, Proposed Emergency Rules for Electric Transmission Lines, sets forth guidelines when determining whether a CPCN is needed.  The OCC has some questions regarding these guidelines.  Is a CPCN required if any of these guidelines are met?  For example, if a transmission line is less than 35 miles (paragraph 3e) but costs over $7.0 million (paragraph 3g) is a CPCN required?  Paragraph 3(f) refers to a transmission line of 230 kV or higher.  Is a CPCN required if a transmission project includes a transmission line that is less than 230 kV such as a 161 kV transmission line?  What is the definition of “environmentally/politically sensitive areas” (paragraph 3h)? 
CONCLUDING COMMENT
The OCC appreciates the opportunity to submit these comments so that the Commission may consider them prior to issuing emergency rules at its weekly meeting on February 11, 2009. 

DATED this 4th day of February, 2009.

Respectfully Submitted,

JOHN W. SUTHERS

Attorney General

BY:  /s/

Stephen W. Southwick, 30389
First Assistant Attorney General

Office of the Attorney General

1525 Sherman Street, 7th Floor

Denver, Colorado  80203

(303) 866-5869

(303) 866-5342 (Fax)

stephen.southwick@state.co.us
Christopher M. Irby, 35778

Assistant Attorney General

Office of the Attorney General

1525 Sherman Street, 7th Floor

Denver, Colorado  80203

(303) 866-5441

(303) 866-5342 (Fax)

chris.irby@state.co.us
ATTORNEYS FOR THE COLORADO
OFFICE OF CONSUMER COUNSEL

PAGE  
5

