8age #10

BEFORE THE
STATE RAILROAD COMMISSION OF COLORADO.

-

THE CRYSTAL RIVER MARBLE COMPANY
- Petitioner

vs.
THE CRYSTAL RIVER & SAN JUAN RAILWAY COMPANY
Respondent

(Ot % 1409 /Jlﬂe‘
Submitted February 3rd,1909, Decided February 15th,1909

FINDINGS & ORDER OF THE COMMISSION :

This matter coming on for hearing this 3rd day of
February, 1909, before the Commission, all members thereof
being present, the petitioner being represented by B. C.
Hilllard,Esq., its attorney, and the respondent being'rg-
presented by E. C. Stimson,Esq., its attorney, the following
proceedings were had:

Mr. Stimson, on behalf of the respondent, presented a

Plea to the juristiction of the Commission, claiming the Com~-

mission is without jurisdiction to determine the matters set

up in the petition or to grant the prayer of relief asked for,

on the ground that said respondent, The Crystal River & San
Juan Railway Company, is a mountain railway, whose principal-

business is hauling mineral from, to-wit, Marble, and sup=

plies to, to-wit, the mines and quarries of The Colorado-Yule

¥arble Company, which said railway owns and operates less

3han twenty miles of road .



It was decided by the Commission to permit the respec-
tive parties heretOgto introduce their evidence as to the
merits of the cause, and that the Commission would decide
upon the question of jurisdiction after all the evidence was
heard and before passing upon the merits of the case,

The Section of the Statute relled upon by the respondent
in its plea to the jurisdictionm of the Commission, in our
present Act, reads as follows:

Section 1: That the provisions of this act shall apply
to common carrierg and to any corporation or any person or
personk engaged in the transportation of passengers or pro=-
perty, or the receiving, delivering, storing or handling of
property shipped gr carried from one point or place within
this State td“ﬁhé@ﬁér point or place within this State;
PROVIDED, HOWEVER, that this act shall not apply to Mountain
railroads operating less than twenty miles of road, the
principal traffic of which is the haulimg of mineral from and
supplieg to mines. This act shall not apply to the ownership
or operation of street .railways conducted solely as common
carriers in the transportation of passengers within the
limits of cities and towns, nor to the ownership or operation
of private railways not used in the business of any common
carriers .,

It appears from the evidence that the respondent, The
Crystal River & San Juan Railway Company, owns and operates
a railway between the towns of Redstone and Marble, Colorado,
the total length of said road being not over twelve miles;
that it carries the U,S.Mail and is a common carrier; that
the town of Marble has a population of between seven énd
eight hundred; that The Colorado-Yule Marble Company and
The Crystal River Marble Company ship their product over the
respondent railway; that the petitioner, The Crystal River
Marble Company, claims a discrimination'against them by the
respondent'raiiway CQmpany in favour of The Colorado-Yule
Marbvle Company'in not ?ermiifing4them;mthe petitioning com=-
pany, the same privileges extended the Colorado-Yule Marble
Compény, in that the respondent refuses to allow the peti-

tioner the same rights as to erecting derricks, platform, or

2



side track facilities, for the handling and loading of iﬁs
marble as are accorded The Colorado-Yule Marble Company .

It also appears from the evidence that praétically all
of the outward going business of said respondent failway
Eompany is the carrying of marble, either dressed or undressed
and that this was the principal traffic of éaid respondent
company during the past year; that practically all of the
in-bound freight is the carxying of supplies to these quar-
ries, or to the mines and quarries in that region; that the
chief business of said respondent company is to serve the
development of-the marble quarries and mines in said district;
that practically ali of the inhabitants of Marble are en-
gaged in the business of working in the quarries; that there
is no live stock shipped from this point, ahd that the .chief
business of the respchdent company is the carrying supplies
to and mineral from these quarries. These facts above stated,
as to the chief business of said respondent, are not denied

by petitioner,

FINDINGS.
The Commission, therefore, from the evidence adduced
herein, finds that the respondent railway company owns and

operates a railway, less than twenty (20) miles in length;

“that the same is a mountain railroad, and that the principal

traffic of said respondent is the hauling of mineral from aﬁd
supplies to the said quarries, and that the said quarries are
mipes within the contemplation of Section 1 of the present
Act to Regulate Common Carriers in this State ., l

- That the Plea to the Jurisdiction filed by the res-
pondent, The Crystal River & San Juan Railway Company, is



sustained, and that this Commission is without jurisdiction

to hear and determine the merits of this case.

ORDER .

It is therefore ordered by the Commission that the

petition herein be and the same is hereby dismissed.

Dated at Denver, this 15th day of February,1909.

(Signed) Aaron P, Anderson
Daniel H. Staley
Worth L. Seely



BEFORE THE
STATE RAILROAD COMMISSION OF COLORADO.

THE JENKINS- McKAY HARDWARE COMPANY

?et itioner
Case #12 Vs
THE COLORADO ‘& SOUTHERN RAILWAY COMPANY
espondent

Submitted February 15, 1909, Decided April 19, 1909 .

FINDINGS & ORDER OF THE COMMISSION .

PETITION.

The petitioners, The Jenkins-lMcKay Hardware Company,
filed on January 25th, 1909, their petition with the Commis=-
sion, wherein they stated: That on December 11th, 1908,

the petitioners shipped from Denver to Central City one car
5\‘53 of smithing coal, 40,000 pounds, for which the defenda.nt
Q\ The Colorado & Southern Railway Company, charged them a rate
Sj\ of $3.20 per ton, the alleged distance being 38 miles,
{;f which said rate petitioners claim is discriminatory and
Y unjust; they alsc allege that the sé.id railway..company
%h&d no published schedule of rates on said commodity prior
3 to January 1st, 1909. They asked that they be refunded the
) ‘f difference between the rate charged and what would be a
§ fair and just rété, and that the Commission establish a
proper and équitable rate between the sald points on said

commodity.

After duly notifying the said Colotado & Southern Rallway
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Company the Commission fixed the 9th day of February as[the
date oh which said defeﬁdant should anéwer; and they duly
filed their answer on said date, stating that at the time of
the movement of the sald shipmeht the only rate they had |
applying on said commodity between the said points was 16
cents per 100 pounds;radmitting that the said rate was un-
just, and alleging that after the said shipment, to-wit,
o? January lst, 1909, they published and filed a rate of
$2.25 per ton on said commodity, and asked permission to
pay to the petitioners the difference between the said rate
of $2.25 per tﬁnvand the charge of $3.20 |
On March 1lst, 1909, a hearing was had before the Com~

mission, all of the members thereof being present:

HEARING.
There were present at sald hearing Mr. John C. Jenkins,
one of the petitioners, and Mr. James M. Seright, attorngy

for said petitioners.

Mr. E. E. WVhitted, general counsel for The Colorad &
Southern Railway Company, was also present.

The follewing facts were testified to by witnesses,
after being duly sworn: i ’

¥r. H. A, Johnéon,testified that he was the general
freight agent of the defendant railroad, and had been since
1899, "

That their charge on coal from Louisville, Colorado, to
Central City, by way of penvér; was $1.75 per ton, that they
had to transfer the same at Denver for Cehtral City, that
the distance from Denver to Louisville points from where

the said coal was shipped was as far as 24 miles, making a



distance of 62 miles through Denver to Central City. /
That the rate on coal from Trinidad Distriet to Centrd
City through Denver is $3.20 per ton.

That in shipping from Trinidad and other points the
defendant company charéed‘the same rate on blacksmith ¢osX
as on other kinds of coal.

That the rate on blacksmith coal from Louisville Dig-
triet to Central City is $1.75 per ton, the same as from

Denver to Central City, and was classed the same,

ORDE R.

Upon these facts the Commission finds that the rate so
charged the petitioner of$%.20 is unjustly discriminatcry
and unduly preferéntial,'and that a fair and just rate for
said commodity between the said points should be no higher
than $1.75 per ton, the same as charged for the said com=
modity'from Louisvilla, Colorado, to Central City, 0010radp.
That the said respondent is ordered to charge no more than
the said 31;75 rate in the future, and that on the said
shipment complained of the defendant compény refund to
petitioner the said difference between $3.20 per ton and
the said rate of §I.75 per ton. |

This order shall take effect May 224, 1909,
Dated at Denver, Colorado, April 19th, 1909 .

(Signed) Aaron P. Anderson
Daniel H. Staley
Worth L. Seely



EEFORE THE
STATE RAILROAD COMMISSION OF COLORADO.

J. C. BABCOCK
Petitioner

Vs

THE GLOBE EXPRESS COMPANY
- Respondent.

Ly .

The said petitioner having filed complaint with this
Commission on the 24th day of Haféh,/1909; alleging excessive
rate'charged by fhé defqndant, The Globe Express“cémpany,
on milk and cream frombﬁréenlénd, Doﬁgias céunty, to Hanitod,
El Paso County, State of coldradd,- he; the said petitianer,‘
under date of April 5th, 1909, filed a written statement
withdrawing the”complaiﬁt and’atating that the respondent,
The Globe Express cémpany, had arranged for satisféctory '
rates on milk and therefore had satisfied the complaint.

WHEREFORE, it is ordered by the Commissien,”that
this cause be and the same is hereby dismissed, the res- ‘
pondent having satisfied the complaint without formal heAring.

Dated at Denver, April 19th; T9QSe

; (Sighéd) Aaron P.\Anderson
Daniel H. Staley
Worth L. Seely



: BEFORE THE |
* STATE RATLROAD COMMISSION OF COLORADO .

| CITIZENS OF SEVERANCE, COLORADO
CASE #9 | vs "
The @reat Western Railway Gompany

This cause‘oaming én for congideration this 3rd day
j of May, 1909, it appearing to the Commission that the answer
‘g filed herein by the said defendant, that it, The saild Great
Western Railway, has agreed to perform.the several things
as prayed for in the petition hérein, and the Commission
‘ being further advised by the attorne&s for said defendant
§ Railway that the iork m s already been éommenced; and it
; further apﬁearing'to'the Commnigsion by a written statement
! &uly forwarded ané filed herein, that it is agreeable to
said petitioners that the petition be dismissed,

It is therefore ordered by the Commission that thg
aforesaid petition be and the same is here?y dismissed..

BY ORDER OF THE COMMISSION :
(Signed) Aaron P. Anderson
Daniel H. Staley

Worth L. Seely

Dated at Denver '
the 3rd day of May,A.D.1909 , Cormissioners
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‘Case #13 | .

B

BEFORE THE
STATE RAILROAD CQOMMISSION OF COLORADO .

A, Z. SALOMON
Complainant

vs
The Colorado & Southern Railway Company

a corporation, R dent
espondent ,

Submutted May 3rd,1909 Decided May 3rd, 1909

The complainant on March 12th, 1909, filed his written
complaint with the Commission, in which it is alleged that
the respondent above named i&'a common carrier, engaged in
the transportation 6f passengers and property betweenvGreeley
ahd Windsor, in the State of Colorad ; that on the 19th day\
of January, 1909, the complainant shipped on the’ respondent's
railroad 20,115 pounds of alfalfa seed from Greeley, Colorado
to Windsor, Colorédo, a distance of twelve miles, for which
the respondent charged the sum of $30.16, or 15 cents per
cwt.; that the respondent!s rate on the same commodity
between Greeley and Denver, Colorado, is 20 cents per cwt.,

a distance of 99 miles; that the Union Pacific Railroad

has in force a rate of 20 cents per cwt. on the same cpmmodi—
ty from Denver to Greeléy, a distance of fifty four miles;
the complainant asked for a rate of B cents'per cwt. between
sald points, and that he be paid by éaid respondent the dif-
ference between the rate charged and the rate of 5 cents

per cwt. on said shipment.



CASE #15

¢

BEFORE THE
STATE RAILROAD COMMISSION OF COLORADO .

Z. J. FORT, an individual doing
business as
THE Z. J. FORT PRODUCE COMPANY,
Complainant
vs

‘THE UNION PACIFIC RAILROAD COMPANY
Defendant’.

‘Submitted May 17, 1909, Decided May 17th, 1909 .

The complainant, on the 26th day of April, 1909,
filed his written complaint, alleging that on the 26th day
of January, 1909, the defendant, The Union Pacific Railread
Company, issued a rate of 3 cents per cwt, on manure, car-
load lots, Denver to Brighton, Colorade, minimum weight
60,000 pounds; that on March 5th, 1909, by Supplement 18
to I. C. C. No.2138, U.P.Tariff, a rate of 3 cents per cwt.
on carload lots of manure Denver to Brighton, minimum
weight 40,000 pounds, became effective; that between the
dates of January 26th, 1909, and March .5th, 1909, the com-
plainant shipped via the said Union Pacific Railread'from
Denver to Brightoh, at the rate of 3 cents per 100 pounds
carload lots, min?mum weight 60,000 pounds, a total of
twelve (12) cars of manure, and paid said rate to said
defendant; that in no instance was the complainant able to
load said cars, or any of them, to the minimum weight of

60,000 pbunds,'but on the contrary all of said cars, with



the exception of three cérs, were loaded in excess of 40,000
pounds but less than 60,000 pounds; that three of said cars
contained the following net weights: 33,400 pounds, 37,800
pounds, and 35,600 pounds, being less than the minimum of
40,000 pounds; the said éomplainant further alleges that the
rate of 3 cents perﬂcwt;, carlead lots, minimum weight
60,000 pounds, from Denver to Brighton as aforesaid, is
unjﬁst, unreasonable and excessive, and prays that the
defendant be required to answer the charges and that an
order be made compelling the &efendant to refund to him,
the sald complainant, as to all cars hereinbefore mentioned,
except the three cars whose weights are specifically given,
the difference between the actual net weight and the minimnﬁ
of 60,000 poundg, at the rate of 3 cents per 100 pounds,
and to refund to complainant as to said three cafs the
difference between ﬁhe minimum weight of 40,000 pounds and
the minimum of 60,000 pounds, at the rate of 3 cents per
Too Pounds;

That after due notice to defendant, and of service
upon it of a'cepy of said complaint, the defendant, The Union
Pacific Railroad Cempahy, thereafter filed its answer, iﬁ

which all the material allegations of the said complaint

- were admitted, save and except that the rate of 3 centS'per 

100 pounds is unjust, unreasonable and excessive .

THEREFORE, it is hereby ordered by the Commission
‘en the pleadings herein, that the said defendant, The Union
Pacific Railroad Company, charge the rate of 3,cénts per 100
pounds on manure, ca;load lots, minimum weight 40,000 pounds,
Denver to Brighton, and no moré; that the defendant herein
refund to said complainant a&s to all cars hereinbefore men=-
tioned, except the three cars whose weights are respectively

33,400, 37,800 and 35,600 pounds, the difference between the.
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actual net weight of the cars shipped and the minimum weight
of 60,000 pounds, at the rate of Shcents per ewt., and alse
refund to said complainant aé to the said three cars whose

weights are specifically given above, the difference

between the minimum weight of 40,000 pounds and the minimum

weight of 60,000 pounds,
q

BY ORDER OF THE COMMISSION :

(Signed) Aaron P. Ahderson
Déniel‘H.,Staley
Worth L. Seely

Dated at Denver, Colorado, this
17th day of May, A.D.1909 .



BEFORE THE
STATE RAILROAD COMMISSION OF COLORADO,

JENKINS - McKAY HARDWARE COMPANY

Petitioner
v8
THE COLORADO & SOUTHERN RAILWAY COMPANY
Respondent

Submitted February 15,1909. Rehearing July 26, 1909
Decided September 20,1909,

FINDINGS & ORDER OF THE COMMISSION ,

On May 19, 1909, the defendant, The Colorado & Southern
Railway Company, filed a motion for a rehearing and re-
opening of this cause and for leave to offer further
evidence;

On July 6, 1909, the said motion was argued by Mr. E. E.
Whitted, counsel for defendant, the petitioner being present
by Mr. J. M. Seright, its attorney. $Said motion was grant-
ed by the Commission, and the order of April 19, 1909, set
aside, and both petitioner and defendant ailowed to offer
additional testimony, and the rehearing se% for Monday,

July 19th, 1909.
By agreement of the respective counsel, the re=-

hearing was continued to Honda&, July 26th, 1909, at I0

o'clock A.M.

On motion of Mr. Seright, attorney for said peti=-
tioner, the petitioner was allowed to amend the original
petition to show an award of damages, instead of charges.

One car of blacksmith coal, shipped from Redstone,
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‘Colorado, December 11, 1908, weight 40,000 pounds,:and on
which said petitioher vaid freight from Denver to Central
City, Colo., is the shipment complained of as carrying a
rate whida,>as alleged,'is excessive, unjﬁst and unreagon=
able, - .

The shipment, which moved subsequent to Jamuary 1,
1909, under the commcdity rate on blacksmith coal of $2;25
per ton, C.L., Denver to Central City, and on which the
defendant collected, through mistake,'as admitted, the rate
of $3.20 per ton, is also claimed to be excessive'and une
just. Yet, this second shipment not being included in
the complaint of the pleadings, this Commission is without
jurisdiction to adjust same. ’

While the law requires carriers to establish, file
and publish their rates, such publication is not conclusive
of their reasonableness; It is also within the province |
of the Commission to aﬁard reparation for duly proven
damages to parties injured by unreasonable and ﬁnjust
charges, even though such charges be in accordance with
published rates;

The complainant asks for lower rates from Denver to
Central City, Colorado, and comparison is made with rates
from coal-producing points, the particulag,points’being:

FIRST: What is known as the "Northern Colorado Field",
but for puiposea‘under consideration designated as "Louis~-
ville" . | |

SECOND: Comparison is made with what is known as the
"Trinidad District", which is distant from Denver about 200
miles and 240 miles from Central City.

Prior to January 1, 1909, the defendant had no rate
on blacksmith coal other than "Class D" rate, which was

$3.20 per ton, or 16 cents pér IOO”bounds, but on said date



a rate of $2.25 per ton, C.L., went into effect on black-
smith coal only - - the rate of $3.20 on all other coal
remaining in effect, ,. _

Complainant contends that the rate exacted By defendant
for the'transportation 6f blacksmith coal from Denvér to
Central City is excessivé and unjust, even as pﬁbliéhed
effective January 1, 1909, and asked that said rate of
$2.25 between said points be still further reduced.

The testimony of Mr. Johnson, general freight agent of
the Colorado & Southern Railway, disclosed the fact that all
coal moving between Denvef’andfCentral City took "Class‘p”
rate; and was classed the same prioer to January 1, 1909 .

In the former hearing it was claimed by counsel for
defendant that the tariff rate published January 1, 1909,
of $2,25 per ton, is not excessive, and that it cammnot be
compared with the $1.75 rate on lignite coal from Louisville,
as blacksmith coal is a higher grade of coal and is shipped
in limited quantities, whereas they haul trains of lignife
coal daily, a cheaper'grade of coal and barrying a cheaper
rate. J

While the Interstate Commerce Commission has held
in several instanées‘that the unreasonablenessg of a rate
cannot be proven by simply comparing it with another rate,
yet, under conditions and circumstances similar to those '
surrounding this casé, the comparisons are wbrthy of con=-
sideration, when taken in connection with the other circum-
stances apd conditions, as shown and brought out in the
testinmony. |

. This statement, it seems to us, is a little misleading
when applied to the question.at issue, and is susceptible

of a broader construction when applied to the case before us,



because 1if, as counsel alleges, blacksmith coal is a higher
grade of coal andxcanhot‘be compared with the $1.75 rate.
on lignite coal from Luuisville; can it not, on the other
hand, be compared with the rate on lignite and other soft
coals, Which are inferior in grade to blacksmith coal and
sell for a less price, the tariff rate of whik is $3.20
per ton, C.L., Denver:io centralycity, while the published
rate on blacksmith coal since January 1, 1909, is $2.25
per ton, C.L., Denver to Central City ¢

It is hard to justify so startling a disproportion
between these two rates,

The tariff rate for coal per ton, C.L., from Louisville
to Central City/ as published, is $1.75, a distance of
about 60 miles, and is equivalent to about 3 cents per ton
per mile; and it was not shown by defendant that this is ﬁot
a remunerative rate.

The rate from Denver to Central City on the same class
of coal, a distance of about 40 miles, is $3.20 per tonm,
Cc.L., or 8 cents per ton per mile. If the rate from Louis-
ville to Central City‘is remunerative, this certalnly must
be.

The ;ate from Denver to Central City on blacksmith
coal, C.L., as published, effective Januwary 1, 1909, 1s
$2.25 per ton, or about 5-1)% cents per mile rer ton. |

 The rate from Trinidad District to Dénver a distance
of from 200 to 222 miles, is $1 85 per ton, c. L., or about
1-1/7 cents per ton per mile., |

From Trinidad to Central City , the distance being ap~
proximately 250 miles, the rate is‘$3.50 per ton, C.L., or
1-2/5 cents per ton per mile;



The testimony intfoduced at the re-hearing by defendant,
showing cost of service from Golden to Central City, is not,
in our 6pinion, sufficiently coéplete, and therefore of no
considerable importance in aiding the Commission in arrivihg
at its decision, inasmuch as it does not attempt to show the
cost of service for the entire haul of 40 miles, but selecté
a portion of the line only where there is a gﬁadé of conside-'
rable proportion. The Commission recognizes the justice of
tacing into consideration the ;ast of service in adjusting
rates, but in this instance the evidence does not give much
light on the subject;

The evidence adduced at both hearings in this case
before the Commission discloses the fact that the defendant
is either hauling coal from the Louisville and Trinidad
districts at a loss, 6r is collecting too high a rate on
such commodity from Denver to Central City. o

This Commission contends that it hﬁé been given jurilse
distion by the act creating it to award as reparation the
difference between a published rate and what is found to be a
reasonable rate.

Therefore, based upon all the facté in the case,
our conclusions are that the camplainant is entitled to
damages for the amount in excess of $2Q00 per ton on the
car of blacksmith coal which was shown to have been shipped
December 11, 1908, and the Commission finds that the rate
charged and colleéted by the defendant for the shipment in
question was_un;ugt and unreasonable, aﬁd.thax petitioner 1is

entitled to $24.00 damages by way of’reparation o

ORDER.
IT IS THEREFORE ORDERED BY THE COMMISSION that the
defendant, The Colorado & Southern Rallway Company, pay
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to the petitioner, within thirty (30) days from this date,
the sum of twenty four ($24.00) dollars; and, further, that
defendant maintain forra‘ﬁeriod of not less than two (2)
years a rate not to exceed $1.75 per ton on all éoft coals,
C.L., and a rate not to exceed $2.00 per ton, C.L., on black-
smith coal, from Denver to Central Cit&; Colorado; “

This order shall go into effect and be and remain in
force on and after the 21st day of October, A.D.1909 .

Dated at Denver, Colorado, this 20th day of
September, A.D.1909 .

(Signed) Aaron P. Anderson
Daniel H. Staley
Worth L. Seely



After being served with copy of sald complaint, the res-
pondent, on, to-wit, the 24 day of April, 1909, filed its
answer with the Cbmmission, in which it admits that said rate
of 15 cents per cwt. charged by them on said commodity be~
tween sald points is excessive, and that the true distance
between said points 18»12;30 miles; that the rate of 15 cents
was charged through error, and that the published tariff
of said respondent, the Colorado & Southern Railway cémpany,
carries a rate of 8 cents per cwt., minimum weight 30,000
pounds; that the total charge on said shipment should have
been $24.00; that they are ready and willing to reimburse
the complainant the amount of $6.16, which is the difference
between the said rate of 15 cents per I00 pounds and the rate
of 8 cents per 100 pounds; . ‘ |

Under date of April 3rd, 1909, the complainant,
replying to respondent's answer, filed his written acceptance
of the rate of 8 cents per cwt. on said commodity and of the
refund of $6.16 as offered by respondéht; |

THEREFORE, upon the pleadings herein,'it is hereby
ordered by the Commission that the respondent, The Colorado &
Southefn Railway Company, charge & rate of 8 cents per I00
pounds on said commodity between the said points of Greeley
and Windsor, Colorado, and that the minimum wéight of such
carload shipments be 30,000 pounds, and that it charge no
higher rate thereon, and that the said respondent, The Colo. &
Southern Railyay Company, réﬂund to the complainaht herein

the sum of $6.16. - : ‘
BY ORDER OF THE COMMISSION

(Signed) Aaron P, Anderson
Daniel H. Staley
Wbrth L. Seely

Dated at Denver ' ' COmmissioners
the 3rd day of May, A D.11909 .



Case #17
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BEFORE THE
STATE RAILROAD COMMISSION OF COLORADO.

THE CITIZENS OF GENOA, COLORADO

Petitioners,
v8 '
THE CHICAGO, ROCK ISLAND & PACIFIC RAILWAY CO.
Respondent.

Submitted September 20,1909, Decided September 20, 1909 .

On June 2, 1909, a petition was filed with the Com-
mission, signed‘by a nﬁmber of citizens of the town of Genoa,
Colorado, asking that the defendant company be required to -
establish a day agent and é depot in said town, and also to
establish a road crossing near said depot.

It was further stated in the petition that the town
of Genoa, for the mbnth of April, 1909, had furnished the
said defendant with business to the ambunt of #%, 836.42;
that they were without proper accommodations in the way of a
depot, and that there was no agent at said depot during the
day.

The defendant railway company was duly notified, a copy
of the petition being served them, according to law, and on
July 23, 1909, the said defendant filed its answer, 1n which
it denied thé‘power‘of’the'Commissioh to act in the matter, on
account of alleged unconstitutionality of the law creatiﬁg
it, the State Railroad Commission of Colorado. It further
alleged that the Commission is without jurisdiction to estab-

lish a railroad crossing in sald town, and that the question
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as to where a public highway shall be constructed across

said railway is solely a matter to be decided by the County
Commissioners of Lincoln COuﬁty.' |

The said defendaﬁt, in its said answer, offered to
make certain concessions, to-wit, that it would make such
additions to its station facilities in said town of Genoa as
| may be necessary to meet the needs of the passenger and
% freight business done by and through said railway company
2 at said point; that itfwould install at its station in said
town a day agent, subject, however, to the right of the said
defendant railway company to withdraw such agency at any
time when, in the opinion of the defendant, the amount of
business, both freight and passenger, transacted by the said
railway éompany at Genoa was not sufficient to warrant thé
. sald defendant in undergoing the expense incurred by the

maintenance of said agency.

A formal hearing of the matters at issue was held on

. Monday, September 20, at which were present Mr., Caldwell

Martin, attorney for sald defendant railway company, and M¥r,
A. T. Abbott, its superintendent for the Colorado divisioﬁ.
’There were present for the petitioners Mr,A. D. Daywitt,

¥r. Jansen and Mr Hicks; and Mr, L. G. Johnson their attor-

ney.

Prior to the hearing the town of Genoa was visited by
Mr. Worth L. Seely, Secretary of the Commission; and at the
hearing a great deal of information was elicited ffom wit-
nesses who were presgnt and testified. It appears that the
. town of Genoa has a population of approximately 150 people;
that almost all 1ineé of business are répresente& there; and
that a large amount: of both freigﬁt and passenger business
is done by the said defendant at that point, in some months
the amount aggregating $1,836.42, and averaging for the first




four months of the year $1,550.12 per month. That ﬁhe country
contiguous to the said town of Genoa. contains a large popu~
lation of farmers, reaching as far as ten miles from the said
town in opﬁosite directions, and that the said farmers during
the present season have cultivated and raised large crops

of wheat and other small!grains, besides other produce and
live stock, all of which is shipped over the defendant'com-
pany's railroad from said town of Genoa; that the depot, at

- the time the petition was filed, consisted of a box car,

partitioned so that part only was used for the accommodation
of passengers, there being no freight depot; that the pass=-
engers taking trains at said station were compelled to get

on the cars from the ground, there being no platform or other
facilities., | |

That shippers, in loading cars for the defendant com=
pany, were compelled to go around a distant crdssing from
said depot to where freight cars were standing on a side~
track, and in so doing they are put to considerable incon-
Qenience in not having a crossing nearer the said depot; that,
owing to the fact that there was no day agent at Genoa, ship-
pers were frequently compelled to walt ﬁntil evening, in
order to receive their freight from the night agent;

Evidence adduced on the part of the defendant railway
company showed that since the filing of the petition the said
defendant has established a depot at said town, which consists
of two box cars, one for the storing of freight, and the
other partitioned for the acconmodation of passengers, and
that said defendant company has now in contemplation the
construction of a platform sufficiently ample to accommodate
rassengers in boarding the trains; that the said defendant
has at the preSent time a day agent at its depot in Genoa;



It further appeared from the evidence given by Mr. Abbott
that the defendant réilway company cannot esﬁablish the
desired crossing withoﬁt great inconvenience.

ORDER .

Upon these facts it is ordered by the Commission
that the defendant, The Chicago, Rock Island & Pacific Rail-
way Company, install and maintain a day agent at their
said station in the said town of Genoa, Colorado; that the
said defendant do construct and maintain a road crossing,
crossing defendant's tracks at a polnt where First Street
in said town intersects the‘defendant's right of way; that
the said defendanf company do maintain a depot in said town,
in the form of two box cars, as they have now established
there, partitioned so as toAgive room for the accommodation
of the patrons of fhe\said railway company, both freight agd
passenger, the same to be well ventilated, heated and lighted.
for the comfort of the traveling public, and that the said
defendant company do construct and maintain, between the
said depot and the railroad tracks,a platform amply suffi-
cient for the accommodation of the public in mounting and
descending from the trains;

This order shall go into effect and be and remﬁin in
force on and after the 21st day of October, A.D.1909 ,
Dated at Denver, Colo;ado, this 20 day of

September, A.D.1909 .
(Signed) Aaron P. Anderson

Daniel H. Staley
Vorth L. Seely.



Case #16%

BEFORE THE

STATE RAILROAD COMMISSION OF COLORADO,

'THE PIONEER PRESSED STONE COMPANY)
BY, E. H. MARSH, its President,.
Petitioner

ve

THE UNION PACIFIC RAILROAD COMPANY
Respondent

This cause having come on to be heard this 1lé6th day of
October, 1909, the same having been continued from September
20th, 1909, the petitioner herein not appearing, although
duly notified of the setting of this ca§se for hearing on
this date at the hour of I0 o'clock A.M., the said defendant
being present by nrQ c. G; Dorsey, its aftorney; and the
Comnmission having waited until the hour of eleven o'clock
for appearance of said petitioner,

It is hereby ordered by the Commission that this
cause be and the same is hereby dismissed for 1éck of

prosecution.

Dated at Denver, Colorado, this 1l8th day of

October, A.D.1909. |
' (Signed) Aaron P. Anderson

Daniel H. Staley
Worth L. Seely.



CASE #18
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; BEFORE THE
STATE RAITLROAD COMMISSION OF COLORADO.
JOHN J. SERRY
Petitioner
vs

The Florence & Cripple Creek Railway Company
Defendant .

This cause:.coming on for consideration this 1lst
day of Kbvember, 1909, and it appearing to the Commission that
a settlement has been'reached between the parties hereto, and
the Commission having received a written statement from the
said petitioner informing them of a settlement and authorize
ing them fo dismiss the petitien'herein, |

It is hereby ordered by the Cormission that éhe said
petition be and the same is hereby dismissed.
BY ORDER OF THE COMMISSION:
(Signed) Aaron P. Anderson
Daniel H.'Staley
Worﬁl L. Seely

Dated at Denver
this lst day of Hovember, A.D. 1909



CASE #19

@

/- 3'/0‘

ERNEST WHILES, et al
Citizens of Flrestone, Evanston & Frederick, Coloraéo,
o L : Petitioners :
vs

The Unkon Pacific Railroad Company
Respondent.

This cause came on for hearing on the 6th aay of
Deeember, 1909 before the Commission, |
" Er William V. Hoages appearing for respondent Company
Mr. H. M. Orahood for the Cltizens of Flrestone.‘
M¥r. E. L. Williams for the Citizens of Frederick.

The actiom was brought by petitioners asking that a depot
be 1oeated at some p01nt in or near one of the petltlonlng
towns. o , , o .
They alleged in their petition that the present location
of the depot at baeona'isﬂo#erupne mile south of where the
petiﬁionihg towns are situated . |
| . Many witnesses were sworn and testified before the
Commission,'eadh of the said towhs'offériﬁg’Witnéssea to show
the advantage to the railroad, as well as to the different
towns by locating the depot within their respective town=~
sites .
The Commissioners, each of them, have made a personal inspec-
tion of the different towns and'localities, as well as the railroac
. at these several points.,
The defendant in this case for many years has operated
a standard gauge road from Brighton ( a station on its main
line north from Denver) to the City of Boulder; this line
being known as the Boulder Valley branch .
It appears from the evidence at the trial‘that some=

time about the year 1905 Mr. Charles L. Baum made certain
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arangements with the officials of the respondent company,
§~Whereby it was to build a spur track from St.Vrain, a point
i on the Boulder Valley branch, to his property (the Baum mine)
f a short distance from Dacona. This spur, as alleged, was
completed about February 1906, Mr. Baum having aided the res-
pondent company in securing the right of way, and also by
giving the said companj the land necessary for station and
é yard purposes at or near where the town of Dacona is now
situated, the said land being given in consideration of
j respondent company building and maintaining a depot and
station at the point now known as the Town of Dacona,

It also appears that when this spur track was surveyed
and built to the Baum mine, the question of extending the
Union Pacific Railroad to La Salle was not considered., Since
that date, however, several mines have been opened up in that
immediate vicinity; the towns of Frederick, Evanston and
Firestone have been built, and the country settled by farmers
within the vicinity and to the north of Dacona and adjacent
to the petitioning towns.

The rapid development of this section of the country
1 has led the respondent company to deem it advisable to build
a line of railfoad from Denver to La Salle by way of Dacona,
Frederick, Evanston and Firestone .

There are two or three points whiéh the Commission must
determine in disposing of this case, namely:

lst: Is the Service which the people of Frederick,
Evanston .and Firestone , and the country adjaéent thereto,
wegoive reasonable and adequate ?

2d: Can the defendant company erect a good and suffi-
cient depot within the limits of any one of the aforesaid
towns, and construct the necessary side-tracks at a reason-

able cost, giving proper consideration to the interests of



’%all concerned and each locallty desiring a depot ?

3rd: If so, which is the most desirable location, and

- should the order be made at the present time 9

We shall rirst consider the claims of Frederick, which

- town, from the evidence, is located between Dacona and

Evanston, and about one mile north of the depot at Dacona,

; and is much larger than either of the other towns. Owing to

| the topography of the land adjacent to Frederick and through

: which the respondent's line runs, on which it would be ne=-

f cessary to build additional trackage in order to properly care

' for the business, to locate the depot there would work un-

necessary hardship and expense to respondent, as the level of
the grade is much higher than the town, and it would require
extensive filling in to raise the switches and side-tracks up

to the level of the main line, - all of which would have to

.% be done to be consistent with good railroading.

The respondent company has a station and depot at

. Dacona, about one mile south of the town of Frederick, which

. was installed prior to the building of the other petitioning

H
1
-
|
.

;
i
\

i
i

towns. The distance to said depot from said town is no
greater than the'distance’from other towns to stations all
over the country, and the fact that most of the mines have

spur tracks where they load cocal and also carlots of farm

§ produce, tends to lessen any inconvenience in this particular.

]
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Therefore, we do not consider the service which the com=

i munity of Frederick is receiving at the present time as wholly

unreasonable .

The Commission is also confronted with the fact that at
the present time there is no track on the new grade north
of Dacona, the road not being completed, and the Commission
therefore hesitates to make any order requiring the railroad
company to establish any station and depot at any point

beyond where the new line is now completed .
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It is the opinion of the Commission, however, that |
these towns and the country surrounding the several towns
will rapidly develop with the building and completlon of this
‘new line of road, and when said line is completed, the com=-
fmunity to the north of Dacona will be entitled to additional
Ifacilities. | |

The Commission therefore recommends that respondent
’fat as early a date as possible locate and build a suitable
gdepot and side-tracks at a point near the north line of
vaanstOn, on the new line of rgad, as this will, we believe,
gbetter meet the demands and requirements of this rapidly

| growing section of our State.
THE STATE RAILROAD COMMISSION OF COLORADO:

(Signed) Aaron P. Anderson
President
Daniel H. Staley

Worth L. Seely,
Secretary.

' Dated at Denver, Colorado,
% Monday, Janusry = 3rd, A.D.1910

g



BEFORE THE
STATE RAILROAD COMMISSION OF COLORADO .

THE MOORE~- JACKSON GRAIN COMPANY

: Petitioner

CASE #20; vs |
| The COLORADO & SOUTHERN RAILWAY COMPANY
: DEFENDANT
i This cause coming on for consideration this 8th day
g of November, 1909, it appearing to the Commission that
i a settlement has been reached between the parties hereto,
2 and the Commisslion having received a written statement from
the sald petitioner, by its attorneys, that the petition has
; been satisfied by the Colorado & Southern Railway Company,
; and authorizing a ddismissal of the camplaint, ’
; it is hereby ordered by the Comﬁias;on‘that the said
§ cause be and the same is hereby dismissed . '
: BY ORDER OF THE COMMISSION :
: (Signed)  Aaron P. Anderson
' Daniel H. Staley
; Dated at Denver ‘ Worth L. See;y
f this 8th day of Nov.1909 Commissioners
i '



CASE #21.
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said petitioner.

BEFORE THE
STATE RAILROAD COMMISSION OF COLORADO .

P. W. BREENE
: Petitioner
ve

The COLORADO & SOUTHERN RAILWAY COMPANY .
Defendant

This cause coming on for hearing this 20th day of.
December, 1909, at the hour of 10 o'clock A.M., according to
previous. assignment, the said defendant being present by
Mr. A. S. ﬁrooks, one of its attorneys, the said petitioner
appearing not either in person or by attorney. Thereupoh,
on its own motion, the Commission continued the hearing
for one hour and until 11 o'cloek; Whereupon, the said
petitidner, P. W. Breene, still failing to appear;‘on motion
of Mr. Brooks, that the petitibn be &ismiséeé for want of
jufisdiction of the Commission to hear and determine the
matters complained of,
' It is ordered by’the Comnmiss ion t%at the -said causé be

and the same 18 hereby dismissed, for want of appearance By
BY ORDER OF THE COMMISSION :

(Signed) Aaron P, Anderson
Daniel H. Staley
Worth L. Seely
Commissioners

Dated at Denver, Colorado,
Monday, December 20th, A,D.1909



CASE #24

D. XK. Sternberg, et al
Petitioners,

vs

The Denver & Interurban Railroad Company
Defendant.

Submitted February 7th, 1910, Decided March 1lst, 1910

L e el e

FINDINGS & ORDER OF THE COMMISSION.

On December 17th, 1909, petitioners herein filed
their complaint, in whick they alleged, among other things,
that said petitioners now live and fgr'a long time past have
lived near the station of Allison, in Boulder County, State
of Colorado, on the line of said defendant's railroad; thar
petitioners, together with many other person, to-wit, about
125, have used said station of Allison at which to take the
cars of said defendant company for the purpose of going to
their different offices or places of business in the City of
Boulder and the City of Denver, Colorado; that the defendant
company is a common carrier transporting property and pagsen-
gers by railrﬁad between said cities of Denver and Boulder,
in the State of Colorado, and thatkuntil recently the said
defendant, The Denver & Inyerurban Railroad Company, main-
tained a station at Allison, which is situated three miles
East from its Boulder terminus and about one mile West from
its station at Culbertson. That within a month or six weeks
just prior to the filing of said complaint, the defendant
company discontinued the use of said Allison station, and re-
fused and sﬁill refuses to stop its cars aﬁ said station for

the accommodation of the petitioners and other patrons, to
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the great inconvenience of the petitioners and other persons
and residents of that locality; that petitioners, together'
with about one hundred (I00) other patrons of said railroad,
signed and forwarded a written petition to the officials of
said Denver & Interurban Railroad Company that it stop its
train at said Allison station as it heretofore had done,

but it refused so to do.

The petitidners herein ask for an order from this

Commission, commanding the defendant‘Company to stop its cars

and trains at said Allison station .

On January 7th, 1910, the defendant company filed

its answer to said petition, wherein it admitted it was a

common carrier engaged in the transportation of passengers
and property by electric railroad between the cities of Denver
and Boulder, in the State of Colorado; it also admitted that
until recently it had maintained a station on its line known'
as Allison, three (3) miles Bast from its Boulder terminus;
but denied that said Allison station is one mile West from
its station at Culbertson, and alleging that more people

would be accommodated at Culberison than at Allison .

A formal hearing of this case was had on February 7th,
1910, HMr. James H. Teller appearing as attorney for said
petitioners, and Mr. R. H. Widdicombe for said defendant com=
yany.

Before the commencement of the hearing, Mr. Widdicombe

made & verbal motion to dismiss, on the grounds that there is

nothing in the Act authorizing the Commission to take‘juris-

diction and make any finding or order as to the establishment

and maintenance of stations on roads carrying passengers only.
The Commission, after hearing the argument on this

motion, ruled that it would proceed with the hearing and

that it would take the motion under advisement, deciding the

question of jurisdiction at the time it decided on the merits



of the case, and the defendant was given ten (I0) days to
file a Dbrief and the petitioners five (5) days thereafter

to file a reply brief on +he question of jurisdiction .

JURISDICTION .
The Commission has heretofore held, and so holds now,

that it has jurisdiction under the Act to regulate Common

Carriers in this State, to hear and determine questions

pertaining to increased facilities, road-bed, rolling,stock,
stations, depot yards, &c.,--the jurisdiction in this instanee
however being attacked on the ground that Section 28 of the
Act, which confers this jurisdiction, pertains only to such
roads as carry freight, and doés not apply to rdads doing a
passenger traffic only. |

To one casually reading said Section 28, this might
appear to be the correct interpretation of the law, yet it,is
almost unthinkable that it was the intention of the legis-
lature to clothe this Commission with authority over common
carriers hauling and handling property only, and not over
those hauling and transporting passéngers, of which latter
class the defendant claims to be, although, in its answer
filed herein, it admits that it is "a common carrier engaged
in the transportation of passengers and property by electric
railroad, &c., &. " Yet, at the hearing tﬁe defendant com=-
pany, to sustain its motion to dismiss for want of jurisdic-
tion, offers evidence to show that it does not carry property,
but is engaged in a passenger service only,--and this without
offering to amend its pleadings .

However, we shall discuss this case from the stand-

point that, as defendant alleges, it carriers passengers only.

The title of the Act reads:

"An Act to regulate common carriers in this State,
to create a State Rallroad Commission, to prescribe and de-
fine its duties, to prevent unjust discrimination, to insure
an adequate railway service, and to exercise a general super=-

, vision over the conduct and operation of common carriers . "

Section 1 provides that the "provisions of this Ag¢t shall
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apply tg cormon carrieré and to any corporation or person or
rersons engaged in the transportation of passengers, &c.--"
Section 2 provides that "the term 'Railroad! as used
in this Act shall include all switches, spurs, tracks and
terminal facilities of every kind used or necessary iﬁ tye

transportation of persons or property designated herein; and

~also all freight depots, yards and grounds used or necessary

‘? in the transportation of persons, &c. - - It shall be

- the duty of every common carrier, subject to the provisions

of this Act, to provide and furnish such transportation upon
reasonable request therefor . "

"Section 12: The Coxmission hereby created shall have
authority to inquire into the management of the business
of all common carriers subject to the provisions of this
Act, &c. - - And the Commission is hereby authorized
and required to execute and enforce the provisions of this

D Act ,

" Section 13: That any person, firm, corporation or

. association, or any mercantile or manufacturing society, or
- any Body pol:iiiéc or municipal organization complaining of:

anything done or omitted to be done by any common carrier
subject to the provisions of this Act, or in contravention
of any of the provisions thereof, may apply to said Commission
by petition which shall briefly state the facts, &c. &c.-)= "

We are, therefore, constrained to believe that in
enacting the statute before us the legislature meant to
accomplish a rational purpose, and we are endeavoring to
interpret that purpose and to effectuate the same, and where
the uncertainties as to thé méaning of a particular section
exist, the whole Act in which it is found should be consid-
ered, all together .

The object to be accomplished, or the mischief to be
remédied 6r guarded against, mey be considered in construing

doubtful statutes .

' Edwards v. D. & R. B. R.R.Co. 13 Colo. 59-62-63 .

At the time of the enactment of the present statute,
there were few, if any, railroads within this State doing a
strictly passenger service, and it is hard to believe that

the legislature intended to exempt this class of roads from
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the operation of the statute, as, in this instance the
. defendant, The Denver & Interurban Railrocad, although it may
? not maintain freight depots and agents, yet it does not deny

that it carries property when in the custody of its passengers

The Commission, therefore, decides that 1t has and

does take jurisdiction of the case .

e e R e b R R R Y X

FINDING S,
We shall now consider the merits of the case .
There were seven witnesses sworn and who testified for
the petitioners, and three for the defendant .

Mr. D. K. Sternberg testified that he lived about one
and one-half miles from Culbertson and about three quarters
of amile from Allison;'that there are about 300 people
living in the neighboufhood of Allison, aﬁd that~the stations
of Allison and Culbertson are about 20 rods less than a mile
| apart . |

Mr. Israel Stultz testified that according to his count
there are about 126 people who patronize the defendant's
. road who live nearer Allison than Culbertson, and that fhere
were very few people living in the vicinity of Culbertson,
i while about fifty (5) peoplé would have to go about three
miles to get to Culbertson who live within one-half mile of
Allison .
The testimony of other witnesses for petitioners
was along the same line as that above quoted .
It was also adduced from the testimony that there were
no buildings or depot at either Culberts-n or Allison sta-
5 tions, a sign board only indicating the point where the cars
: would stop on flag to take on passengers, or to let them off,
and that there were no physical reasons why cars could not

stop as easily at Allison as at Culbertson .



Mr. Fisher, the General Passenger Agent of the de-
fendant company, testified that it cost more money to stop
the cars at Allison than the company was receiving for the
service; that there were eight (8) trains daily each way
over the defendant'!s railroad, and that he, Mr.’Fisher, be-
lieved more people would be accommodated at Culbertson than
at Allison, but that he had not persdnally investigated
the matter .

Mr S. 8. Morris, Division Superintendent of the said
defendant, The Denver & Interurban Railﬁoad Company, tes=-
tified ihat the distance between Glebeville and Boulder
is twenty-nine and one-half (29-1/2) miles; that between
said points there are thirty-iive (35) stops or stations,
including flag stations, and the average stop for each trip
of a given train is about twent; (20), and that there were
only four (4) regular or registered stops .

Mr. Morris also testified that no freight or express
was billed out, that it was a passenger service only; he

admitted, however, that passengers are allowe& to carry par-

' cels of property on the trains with them.

From all the evidence and testimony herein, the Com=
mission is of the opinion that the defendant should stop at
least certain of its cars or trains of cars at the station
known as Allison, for the accommodation of the peopie and
residents of that vicinity.

Accepting the evidence as an established fact that the
defendant company does not receive at this particular station
of Allison as much as it costs to stop its cars there, yet,
in our opirion, thié of itself is not sufficient to justify
the defendant in discontinuihg said station, as the profit
or loss of the whole line, together with the accommodation
of the traveling public, ought also be taken into conisdera-

tion. Some stations may pay many tirmes a2s much as others,

and it may be necessary tb pperate parts of the road at less

nrafit than athere 3n avdan +n annammadate the muhldie alane
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its entire line .

It is not the desife or the intention of this Commission
to impose any unnecessary burden on the defendant company,
but out of the eight trains running each wéy each day,
it seems to us that it is not unreasonable that four (4)
trains at leést each way daily stop at the stqtionfherein-
before referred to as Allison .

ORDER .

It is therefore ordered by the Commission that The
Denver & Interurban Railroad Company do stop its North bound
trains Nos.305 - 309 - 321 and 325, as designated in its
Time Table 30.23, at Allison to let passengers off and when
flagged or signalled to take on passengers .

And it is further ordered that South bound trains
Nos.302 - 304 - 320 and 324, as designated in the same Time
Table, do stop at Allison to let passengers off and when
flagged or signalled to take on passengers ,

And it is further ordered that should the time or

the numbers of the above mentioned trains be changed by the

.issuance of any other Time Table, then and in that case the

four (4) trains each way daily nearest corresponding to the
time of the above menticned trains, shall stop at the said

station of Allison.

This order shall go into effect and be and remain in
force on and after the Second day of April, 1910.
BY ORDER OF THE COMMISSION:

(Signed)AARON P, ANDERSON
: President

WORTH L. SEBLY
: Secretary.

Dated at Denver, Colorado,

this 1st, day of March, A.D.1910 .



The Consumers' League of Colorado,
a corporation, Petitioner,

ve

The Colorado & Southern Railway Company,
a. corporation, Defendant,

The Chicago, Burlington & Quincy Railroad Company,
: Intervenor,

The Union Pacific Railroad Company,
Intervenor .
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On December 6, 1909, the petitioner herein filed its

, complaint, in which it alleged that petitioner is a corporation

; duly organized and existing under the laws of Colorado. That

such corporation is formed for the purpose, among other
things, of obtaining redress of wrongs ﬁo the consumers of
Colorado, arising from uﬁjust and unreasonable freight charges
made by common carriers,

That said defendant, The Colorado & Southern Railway
Company, is a common carrier engaged in the transportation of
bassengers and property, including coal for fuel, by railroad,
between the town of Louisville, in the County of Boulder,$tate
of Colorado, and the City of Denver, Colorado; that said
Louisville is distant from Denver.about twenty miles .,

That said defendant charges and collects upon all ship-



| .
ments of coal in car loads from Louisville, destined to Denver,

@s follows:

On Lump Coal - - 80 cents per ton,
On Mine run coal - - 70 cents per ton
On slack coal - - 60 cents per ton,

That such charges are unjust, unreasonable and exorbi-
i tant, and in violation of the act to regulate common carriers.
Petitioner prays that said rates be reduced to the follow-

; ing prices :

; ' Lump coal - - 50 cents per ton
Mine run.coal - - 45 cents per ton
Slack coal - - 40’cents per ton.

On December 24, 1909, the defendant, The Colorado
| & Southern Railway Company, filed its answer herein, allegiﬁg‘
that the complaint herein does not show (a) that complainant
§ is a shipper over the railroad of defendant; or (p) that com=
f Plainant has suffered or is suffering any injury or damage by B
é reason of the maintenance of the rate complained of ; or (¢)
? that the consumers of the State of Colorado have authorized
- or requested complainant to institute any proceeding in their
behalf,

That this commission has no authori ty under or‘by virtue

of the statutes of the State of Colorado, as set forth in

Chapter 208 of the Laws of 1907, to fix a maximum rate, or

any rate, to be charged by defendant for transportation over
its road,

That the act of the legislature referred to in complain-

ant?s complaint is unconstitutional and void .

The defendant prays that the complaint be dismissed.
’ On their apvplication the intervenors, The Chicago, Burlingtien
& Quincy Railroad Company and The Union Pacific Railrea@ Com=

pany, were allowed to intervene herein. The Chicago, Bur-
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é%lington & Quincy Railroad Company making the answer of The

; Colorado & Southern Railway Company its own; The Union Pacific

" Railroad Company filed a separate answer. Leave to intervene

was granted February 27, 1910, and February 21, 1910, res-

. pectively. The answer of The Union Pacific Railroad Company

being in all material matters the same as that of the Colorado
& Southern Railway Company.
The hearing of the case was set for January 17, 19I0,

| by the Commission, but on agreement of a’l attorneys the hear-

ing was continued until March 7, 1910, on which date a formal

' hearing was commenced before the Commission, all the members

being present, which said hearing was held from day to day,
finally being concluded on March 23, 19I0. )

Mr, Albert L. Vogl, assisted by Mr. Robert Given, ap-
peared as counsel for the petitioner, o

Mr. E. E. Whitted, assisted by Mr. C.E.Speng; appeared as

" counsel for The Colorado & Southern Railway Company and The

Chivago, Burlington & Quincy Railroad Company,
Messrs. Dorsey & Hodges appeared as counsel for The Union
Pacific Railrocad Company. v ‘ |
By agreement of all'attorneya herein, together with
the attorneys in Case No.23, it was agreed that the two cases,

¥o.22 and No,23, would ke heard together, and that the evi-

- dence adduced be considered by the Commission so far as it was

i applicable in each case, the cases being closely allied with
f each other and most of the evidence being applicable in both

. caBes.

PARTIES.
In the answer of defendants the authority of petitioner

to bring such an action as the present one was attacked on



gthe ground that it is not a party in interest; that the
%complaint in no way shows that it is injured by the rate
%sought to be reduced; or that it is either a shipper or consu=-
émer of coal; or that it has been authorized by any person,
Eeither shipper or consumer of coal, who lms been injured by

the present rates, to bring this action.

B TR

This Commission is aware of the provision of Section 3

of the Colorado Code of Civil Procedure which provides that

"every action shall be prosecuted in the name of the real

i party in interest, etc.," At first blush this contention

imay seem to be well founded. However, the articles of in-

corporation, intorduced herein without objections, state the
object of}petitioner's association is for the purpose of
gathering information upon the subjects of charges, rules

and regulations relative to transportation by common carriers;

- of advancing the interests of the consumers of Colorado, ob-
€§taining redress for wrongs arising from unjust transportation
;§charges, etc. " For instituting, prosecuting or defending,
:éeither in its own name, or in the name or behalfl of any'member
 or members of said Consumers' League, any action in any Court
or before any Commission, * \

1 One witness for petitioner testified that the bringing

of this suit was authorized by the league; that the league

had a membership composed of"ultimate consumers,® Another

witness testified that he is a consumer of coal from the

;éHorthern coal fields; that he was such consumer at the time
2zof the bringing of this suit; that he is a member of the
Consumers! League. |

Another witness testified that he is a member and

director of the Consumers! League; that he is a manufacturer

and has been a consumer of coal from the Northern coal fields



ésince 1878; that he consumes annually about $2,500.00 worth
;of coal.

Section 13 of the Act by which this COmmissionAwaB created
gand from which it receives its authority and powers, provides:
i ‘"That any person, firm, corporation or association, or
;any mercantile, agriculiural or manufacturing society, or any
“body politic or municipal organization, complaining eof any-
:thing done or omitted to be done by any common carrier subject
:to the provisions of this act, or in contravention of any of
the provisions thereof, may apply to said Commlission by pe-
,tltion, which shall briefly state the facts, " etc.
% It seems from this section that it was ‘the intention
gof the legislature creating this Commission that the right
;of action in matters brought before this Commission should not
%be limited to such strict interpretation as is placed on Sec-
/tion 3 of the Code of Civil Procedure. Why should it be ?
éIf this were the case many meritorious acts might never be
gbrought. It often happens that a business man hesitates
Eto take any action which.might result in injury to his business,
gyet, should thé consumer suffer because a shipper or producer
éof coal would refuse to attack these rates ?
t The operator adds to the cost of producing this coal the
%freight, and then his profits; the dealer adds to the cost
%ef his coai the freight, and then his profit; the consumer
imust pay the cost of producing, the profit of the operator and
éthe dealer, together with the freight., Why, then, should not
%the consumer be a party in interest . He, of all others, is
éthe party who pays the freight. We are inclined tokbelieve
fthat the members of the 1eéislature, in thus providing as
éit did in Seétion 13, had these things in mind, and that it
éwas their intention that by the wording therein contained
ithe consumer might have the right to bring an action of this
énature':

B
Ml

Counsel for defendants sesm to rely on Dallas Freight

i

}Bureau vs. The Missouri, Kansas & Texas Railway.COmpany,
i ; , ;



' No.949 I.C.C., decided July 16, 1907; In this case, the
Court, in dismissing the complainﬂ, said @ |

"Traffic moves from interstate common points to destina-
tions in the so-called common point territory of the State of
‘Texas under a system of rates that obtain from no other
point of the United States of equal extent., The common point
area embraces substantially all of the cultivated, settled
portion of Texas.

1 "Its greatest width by rail is about 460 miles. TFrom
'its northern limits this territory extends over 500 miles

to its extreme southern point. In general, all points in this
vast territory taki: same class and commodity rate from any
‘given point in the United States on or east of the Missouri
or Migsissippi rivers , "

The Commission then, after describing how this vast
territory was given a blanket raye on account of the rivalry
between all-rail and water-way companies, says: "It follows
from such condition of affairs that any controversy before the
Cmmmission that draws in question the reasonableness of
;rates from an interstate point to a particular common point,
‘and results in an order requiring a change of rates to that
.point, must have a far-reaching effect . "

) Continuing, the Commission says: "The question then
‘arises whether or not the testimony before us presents a
‘sufficient basis for such action. No proof was offered of the
‘right of the Dallas Freight Bureau to enter uponithis contest

con behalf of the municipality of Dallas. But that omission is
.perhaps not to be regarded as of serioug importance .‘“ ’

The Court then comments on the fact that not a single
merchant, manufacturer or jobber of Dallas appeared to testify
'in the case. That no person directly interested in the
:rates complained of came forwardlto demonstrate to the Com-
;mission why they ought to be reduced. That the only witness
fin support of the issues made by the complainant was its
?secretary; that the evidénce of the secretary was confined
ﬁlargely to a comparison of the rates attacked with other rates
tin other parts of the country;

: The Court then says: " The case as presented restsﬂupon

isuch comparisons. We cannot regard a record so made up as



j
;satisfactory. The complaint, therefore, will be dismissed, but
iiwithout prejudice to any‘proceeding in the future involving
these rates; " | |
We give so much of the reasoning of the Commission in

‘that case to be able more intelligently to compare that dase

with the case at hand. In that case the record rested prac-‘
’tically on the teétimoﬁy of the secretary of the association.
%In the case before us there was the evidence of the general
-sales agent of the Northern Coal & Coke Company, which was
very full, dealing with the present rates in question, and
their effect upon producers, dealers and consumers .
| The Commission in that case, as we understand it, did
not dismiss that action hbecause the Dallas;ﬁreight Bureau
 was not authorized to bring the case; it was because of a
ilack of evidence of witnesses fto sustain the complaint .

In the present case therekwas the evidence of Mr. Kindel,

a manufacturer, consuming as he testified about $2,500,00
‘worth of coal per year. There was also the testimony of
~different memberé of the Consumers' League that they were
fbuyers and consumers of coal. We can readily see‘why the Com=-
imission, in the case referred to, did not feel inclined to
gmake an order which might affect practically all of the
?territory within the boundary of the State of Texas on the
%evidencg of the secretary of the plaintiff alons .
é Section 13 of our Act.provides who may bring an action ;
éthen follows the time specified for answering, how the complaint
%may be satisfiéd, etc., etc., being practically a code pro=-
icedure for this Commission in 1tse1f;
| We aie not aware of any case that has been aismissed

by the Interstate Commerce Commission solely on the ground that
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a body such as this plalntlff had no authority to bring an

;actlon of this nature,
; In the Southwestern Kansas Farmers' and Business Men's
QLeague vs. The Atchison, Topeka & Santa Fe Ry.Co., No.IOII

EI. C. C.,, the complainant was a voluntary organization, com-
gposed of farmers and merchants along the Santa Fe Railway. in
;this case the court ordered a reduction of rates .

We believe it will be sufficient, in conclusion, to say
ithat in Dallas Freight Bureau vs. Gulf, Colorado & Santa Fe
ERailway Company, wherein the plaintiff was the same as in
ECase No.949, which defendants are relying on, and which we
éhave just discussed, the Commission granted the prayer for
‘relief of plaintiff and reduced the rates on coal inte Dallas.

The Commission is cof the opinion that the plaintiff

is a proper party and has a right to bring this action,

JURISDICTTIOHN,

This Commission has heretofore held, and so holds now,
Ethat it has jurisdiction to hear and detérmine cases of the
;nature of the present one before the Commission. Before pro=-
:ceedlng to take the testimony in this case Mr.Vogl, for pe-
‘titioner, moved to strike all of section 5 of the answer of
fintervenors for the reason that they are only before the
ZComm1881on by its permlssion, and that By asking and obtaining
authority to 1ntervene, they have submitted to the Jurlsdlc-
Etion of the Commission, and have precluded themselves from
Eobjecting to the same. It is the opinion of the Commission
éthat defendant cannot make the law, under which this Comr
?@ission is acting, constitutional by submitting to its juris-

idiction. The Commission itself, if it thought that there was



any question as to the constitutionality of the 1aw,'would be
E glad to have the question raised in the higher courts,

The motion will bBe denied .

FINDINGS OF FACTS .

i The rate complained of is the rate on coal from thé

' Louisville or the Northern coal field district to Denver, a

E distance of from twenty to twenty five miles, according to

E the ppint from which the coal is shipped. The present rates

t for this haul are, on car loads: ;Lump coal 80 cents; mine
run 70 cents, and slack 60 cents . |

It appears from the evidence that about 800,000

f tons produced annually in this Northern district are shipped

¢ directly to Denver; and it also appears that about 70 per,cent
i+ of all the coal shipped into Denver comes from these Northern
i coal fields.

There is a blanket rate from all mines in this Northern
~district into Denver. This is explained that it is done for

[ the reason that one mine will have no advantage in rates over
f others in the district. It also appears that in Boulder, Jef-
? ferson and Weld counties 1,834,344 tons of coal were produced
' in the year 1909, All of this amount finds its way to the
i different markets over the lines of the defendant and the in-
5 ter#enors' roads. It also appears that during the last twenty
5 years the production of coal from said counties has increased
1 from 568,649 tons to the aforesaid amount. ZF¥rom the Canon

E City district into Denver the rate on coal has been reduced

; from $5,00 per ton (1899) to $1.60 per ton, the present rate

i on lump coal. From the Walsenburg district to Denver the



I0

" rate has been reduced from $3.00 to $1.60, the present rate on

“lump coal., It seems that the present rate of 80 cents on

" lump coal herein attacked has been in existence since 1889 .

Comparison was made between the present rate in ques=

' tion and the rates from Trinidad, Walsenburg, Canon City,

 Pikeview and to Greeley; also with rates on a haul of similar

~distances in other States, which is set out in the table below,

' marked Petitioner's Exhibit H; also with rates established

by legislatures, Commissions and courts, set forth in a table

. below, the same being for 20 and 25 - mile hauls;

i
i

l
i
N

i
i
ki

'

i
4

(corPY)
Petitionerts Exhibit D.
Case No.22.

Schedule of maximum rates of charge for coal in the
following states, wiiich are.results of legislative
enactments or of Railrocad Commission orders :

TWENTY-FIVE MILES TIWENTY MILES. :
Other than slack: 8lack:Other than slack: Slack

North Carolina $1.00 $I.00 .80 .80
Georgia .58-1/2-65... .58 = 65 .H4-60 +54=60
X Arkansas «65 } ‘ 84 +65 : 65
Minnesota <54 . .55 . «52 .52
Kansas «55 54 «50 .50
Illinois .54 .50 .50 . B0
South Carolina _«50 «50 43 .43
Missouri .50 T -4 .40 .40
Iowa .46 .55 42 .34
Texas 1) 032 «B5 .55
Texas lignite .32 «38 e D8R .32
xx North Dakota «38 . «30 o 37 37
Oklahoma «35 « 30 .35

XCormission rates were originally 50, Federal Court
ordered raised to 65,

*X sustained by North Dakota Supremé Court.



of 80 cents on lump.coal herein attacked has been in existence
since 1889. _

Comparison was made between the present rate in question
and the rates from Trinidad, Walsenburg, Canon City, Pikeview
and to Greeley; also with rates on a haul of similar distances in'
other states, which is et out in the table below, marked Petition-
er’s Exhibit H; also with rates established by legislatures, Com-
" missions and courts set forth in a table below, the same belng
for 20 and 25-mile hau]s ; :

(Copy.) ‘
PETITIONER’S EXHIBIT D.
Case No. 22. ‘

Schedule of maximum rates of charge for coal in the follow-
-ing states, which are results of legislative enactments or of le—
road Commission orders:

Twenty-five Miles. Twenty Miles.
Other Than ; Other Than

Slack. Slack. Slack. Slack.

North Carolina. ...$1.00 $1.00 $ 8 - $.8
Georgia .......... BRYL-.65 BHRY%-.65 .54-.60 .54-.60

*Arkansas ........ .65 .65 .65 .65
Minnesota ......... B4 54 52 b2
-Kansas ........... .55 55 B0 50
IMlinois ........... 54 54 .50 50
South Carolina..... .50 .50 43 ) A3
Migsouri .......... .50 .50 40 A0
Iowa ............. 46 37 42 34
Texas............. .55 .55 b5 55
Texas lignite....... .32 32 32 - 32
tNorth Dakota..... .38 38 - 37 37
Oklahoma ......... .35 ' 30 .30 25

*Commission rates were originally 50. Federal court or-
dered raised to 65.

+Sustained by North Dakota Supreme Court. -



- (Copy.)
PETITIONER’S EXHIBIT H.
Case No. 22.

Comparison of lump coal rates from Capon City, Walsenburg and Trinidad districts to Denver, with
maximum distance tariff rates issued under direction of legislatures and Commissions of other states for -
similar distance, short-line distances being used.

Canon City. . Walsenburg. Trinidad.
A,T.&8. F. D.&R.G.and C. & 8. D.&R.G.
~ . 158 Miles. 175 Miles. 210 Miles.
Rates ineffect...................vivat. $1.60 : . $1.60 $1.85
Maximum rates in other states: ' .
Texas ........... P 1.20 1.30 . 145
IMinofs ..........ooviiiin e e . 1.02 . L05 \ 111 ‘Class A- |
. ’ ' ’ Clags B, 5% higher
South Carolina. ............... S 1.08 1.15 : 1.26
Minnesota ........c.ivtiiiiiniien, 98 1.05. 1.19
Oklahoma ...........ciieiiinivnmninnn. 1.20 1.30 1.45
" North Dakota...... e [P 80 .86 , 97
Jowa ..ottt e e e . 92 © 965 » 1.06 Class A .
- v , ‘ - Class B, 154 higher
GEOrgia «.vvvrtiie iy e 1.36-1.44 : 1.54-1.62 . 1.795-1.89
Missouri ..........c.cvieinnnenn. e 1.30 . 1.35 , 1.50
Kansas ..... ey e 1.35 N 1.40 T 1.60

Nebraska ....cvvveiienniiniiiiiinne.. . 1.326 " 1.428 . 1.572
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PETITIONER'S EXHIBIT H.

, Comparison of lump coal rates from Canon City, Walsenburg
‘and Trinidad Districts to Denver, with maximum distance tates
-issued under direction of legislatures and Commissions of other
.states for similar distance, short line distances being used.,
: Canon City Walsenburg Trinidad .

AT&S . F. 158 M., D&RG: C&S. D&RG.2I0M,
: : : 175 M. '
‘Rates in effect $1.60 $1.60 $1.85
Maximum rates in o
; other States: ' :
‘Texas 1.20 1.30 1.45
:Illinois 1.02 1.05 1.1%
; Class B 5
f ‘ ‘higher
iSouth Carolina 1.08 1.15 1.26
‘Minnesota .98 1.05 o 1.19
-Okpahoma 1.20 - 1.30 1.45
North Dakota .80 .+86 <97
.Iowa .92 2965 I.06A
: L Class B 15% higher
G’eorgia 1036-1044 1954"1062 l.y95
Missouri 1.30 1.35 1.50
‘Kansas 1.35 1.40 1.60

Nebraska 1.326 1.428 L.572

The introduction of Exhibits showing rates outside of
‘the State was objected to by defendants, on the ground that
éconditions under which the hauls were made are not shown.

The Commission admitted them at the time, with the state-
ément that it would rule on their competency later, or before
;the decision by the Commission, In following the general
?rule that the reasonableness of a rate, or that it is dis-
Ecriminatory, cannot be proved by simply comparing it with
ganother, these tables on rates outside of thip State can be
éof little benefit to the Commission, except in the fact that
%the rates therein given are maximum rates, established by law
‘in the different States, They are the highest that may be
charged, and include rates on the most expensive roads in

foperation, requiring the largest capital, and doing from the
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zlargest to the smallest amount of business,

The reason for the rule is that before an intelligent

£conclusion of the reasonableness of a rate, or whether or not
éit is discriminatory, can be arrivéd at, the conditions under
;which the haul is made must be known; capital stock, cost of
:maintenance, expenses of operation and amount of traffic
~must be shown, and be compared along with distances. As
ibefore stated, these are maximum rates that prevail on roads
Edoing business under the most favourable circumstances and con-
Editions.‘ While these comparisons afford the Ccmmission'SGme
éinformation as to ﬁhat would be a reasonable remuneration for
Esimilar hauls, there are other facts in this case which are
'more controlling to the minds of this Commission in deciding

' whether the present rate is unreasonable or discriminatory.

The rate from Walsenburg and from Canon City eof

i$l.60 per ton, a haul of from 175 and 158 miles, respectively,
iis less than one cent per ton per mile on the former, and
fabout one cent on the latter; From Trinidad to Denver, a dis-
étance of 2I0 miles, the rate is less than one cent per ton per
‘mile, From Louisville into Greeley, a distance of 67 miles,
gthe rate is less than two cents per ton per mile., ZFrom Pike-
;view to Denver, a distance of 61 miles, the rate of 90 cents
gper ton is one and one-half cents per ton per mile, From
iLouisville, or the Northern District, an average of 25 miles,
éthe rate of 80 cents per ton would be a little over three

fcents per ton per mile., This is the rate in questioh.

It will readily be seen that there is a great dispro-

"portion between the rate in question and any 6f the other above

‘named rates .

The question then arises, Can this disproportion be jus=-

étified by any reasonable explanation outside of an arbitrary

' fixing of rates? The cost of a haul should undoubtedly be
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‘taken into consideration, but is there any extra expense per
;ton rer mile? It is in evidence thét the haul from Louisville
to Denver is a practically level haul, and it is not shown

‘that there are any other causes increasing the cost of the haul

~‘over the cost from other points within this State, as compared

‘with this haul. In the haul from the Southern fields there
:is a grade of considerable proportion to thé top of the Divide
‘at Palmer Lake, being something like 2,000 feet of elevation |
over which the traffic must be hauled, and down again into the
_;City of Denver,
| The Colorado & Southern Railway Company being the only
édefendant herein whose line reaches the Northern coal fields,
gand at the same time with ahather branch reaching the Southern
%fields, is in a peculiar position of charging its patrons in
_the nerth for a practically level haul something more than
three cents per ton per mile, and at the same time in the
‘south is charging less than one cent per ton per mile,

"It is contended by defendants that the burden of proof
'is on petitioners to show there is no greater cost of operation
~and no other reasons Why the tariff in question should be
fhigher than the other rates with which it is compared, follow=-
éing the rule of the burden of proof in civil cases,
| In the opinion of the Commission, while it may be, as it
iis ably said in Dallas Freight Bureau vs. M.K. & T.Ry.Co., et
ﬁ;al, I. C, C. 949, that "Ordina¥ily, complainants must either
iprove the issues that they raise by competent tesﬁimdny, or
gmake out a prima facia case sufficiently clear and strong
ias to require the Commission in the public interest to enter
‘upon an investigation of its own to #scertain the merits of
;the complaint. " However,\in this case, The Colorado & Southern
?Railway Company has different branches, one runﬁing into each

fdistrict, the northern and the southern, and this question was
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‘considered by the Interstate Commerce Commission in a case

‘based on similar facts, as is shown here. The Commission

‘therein says:

3

"The question was considered by the Interstate Commerce
Commission in connection with the rates for the car-
riage of shingles from Ft.Fairfield and Frederick,

respectively, to Boston. The two places in question

were situated on different branches of the same railroad,

Mr. Commissioner Veazy said: 'A departure from equal

mileage rates on different branches or divisions of a road

is not conclusive that such rates are unlawful, but the
burden is on the company making such departure to show

its rates are reasonable when disputed.! - - "

Beale & Wyman on R.R.Rate Regulations, sec.8, 47.

It was strongly contended by defendants that the burden of

proof was on the petitioners; that they had not surficiently

offered proof of investments, expenses, and other matters,

‘showing cost of service, to sufficiently enlighten the Commis-

8lon as to what a fair comparison:of the rates complained

fof with other rates.,

These matters were particularly within the knowledge

‘of the defendants, and if defendants believed that there was

levidence that was essential to the correct determination and a

.clear understanding of the reasonableness of this rate, this

information being readily accegsible to them, they should have

‘presented it.

Witnesses were intorduced to show that there was a charge

fof 25 cents per ton in the Denver yards on the haul from

.Louisville to Denver, and that this charge was absorbed by

 the road originating the traffic, necessarily reducing the

;profit per ton., The General Freight Agent of the Denver & Rio

?Grande Railroad testified that from 20 to 25 cents per ton

‘was a very reasonable charge., One witness for petitioner

étestified that he had been in active management of the Denver

/& Rio Grande Railroad and of the Rio Grande Western from 1884

ito 190I; that $2.00 per car would be a reasonable rate on

ga haul of the character in question; that he took into con=

4;
4
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‘8ideration cost of investment, the character of the same;
éexpense of operation, interest charge, wages, etc.

The general freight agent of thé Chicago, Burlington &
‘Quincy Railroad testified that after the switching charges

fwere absorbed his road averaged only 64 cents per ton for

.this haul for the year 1908, and 56 cents for 1909 .

: The freight traffic manager of the Union Pacific
iRailroad at Omaha testified that the rates for switching at
.the present time in Chicago were $2.00 per car, minimum charge.

The record in this case covers 177 pages of typewritten

ﬁmatter, about five days being consumed in taking the evidence,
QThe Commission, realizing the importénCe of questions in-
;vdlved herein, has gone into this matter very fully, and,
_after due consideration, the Commission is of the opinion‘that
‘the present rate of 8 0 cents per ton on 1ump'c9al from Louis-

‘ville to Denver is too high.

In Northern Coal & Coke Co. vs. Colorado & Southern

-Railway Company, I.C.C.nq.959, the rate between these same
;points was attacked, the Commission saying: The 100&1 rate
. of 80 cents per net ton én lignite coal from Louisville to
TDenver, as applied on through traffic to the Rock Island

‘points referred to, is injust and unreasonable., "

Defendants admitted that the rate was too high and

?offered to publish a proportional rate of 50 Cents.per ton on’
%through traffic, The Commission said that was still too
?high, and ordered the same reduced to 40 cents per ton for
ithat portion of the haul, but left the same to be apportioned

famong the different roads as they deemed proper,

This Commission is of the opinion that 55 cents would

. be a reasonable and remunerative rate for said service in

- question.

Upon the foregoing findings of fact:



" ORDER.,

It is ordered that the defendants and intervenors, The
;Colorado & Southern Railway Company, The Chicago, Burlington
;& Quincy Railroad Company and The Union Pacific Railroad
iCompany, be and they are hereby severally notified to cease
éand desist on or before the iOth day of May, 1910, and during
}a period of two years thereafter, abstain from charging,
?demanding, collecting or féceiving for the transportation of
Elump, mine run or slack coal from mines on defendant's and
%intervenors' lines, in and around Louisville, Lafayette,
?Marshall, Erie, and the Dacono,Frederiék district, in the
3counties of Boulder and Weld, and in what is known as the
?Horthern Colorado Coal Fields to Denver, in the State of
;Colérado, their present rates of 80 cents per ton on lump
:coal, carload, and of 70 cents per ton on mine run, carload,
‘and 60 cents per‘ton on slack,'carload; and to publish and
icharge on or before the I0Oth day of May, 1910, and during a
‘period of at least two years thereafter, collect and receive
from said mines to Denver, a rate not exceeding 55 cents per
éton, carlbad, and on mine run coal a rate not exceeding 50
Ecents per ton, carloéd, and on slack coal a rate not exceeding
;;5 cents per ton, carload, and said defendants are hereby
Jauthorized to make said rates effective upon three days'
notice to the public and to the Commission.
| BY ORDER OF THE COMMISSION:

(signed) Aaron P. Anderson
Daniel H. Staley

Worth L. Seely
Commissioners .

iDated at Denver, Colorado,
;this 4th day of April, 1910,



CASE #23

¢ THE CONSUMERS' LEAGUE OF COLORADO,
‘a corporation, Petitioner,

’ N | Vs 7
fThe Colorado & Southern Railway Company,
éThe Denver & Rio Grande Railroad Cgmpany, and

! The Atchison, Topeka & Sante Fe Rajlway Company,
! .Defendants .

FINDINGS & ORDER OF THE COMMISSION,

On Deceuber 6, 1909, the petitioner filed its petition

herein, in which it alleges that petitioner is a corporation,

fietc.,; that the several defendénts are engaged in the transe
':portation of freight wholly by railroad within.the State of
;EColorado; that said defendants charge and collect on a ship-
?5ment of coal from Loyisville, Colorado, to Littletoh, Colorado,
i as follows:. On lump coal, $I.80 per ton; on mine run %I.?O_

. per ton, and on slack $I.60 per ton. Thatksaid rates charged

« and collected are unjust, unreasonable and exorbitant; that the
2 following rates would be reasonable and just:‘ Lump coal 70

; cents per ton; mine run coal 65 cents per ton, ans slack coal

? 60 cents per ton; That an order‘be entered by the Commission
; fixing just and reasonable rates as maximum rates to be qol-

f lected .

On December 24, 1909, and December 27, 1909, the

f defendants, respectively, filed their answers; the Denver & Rio

i Grande Railroad Company alleging that the State Railroad Com=-



mission of Colorado has no authority in law to require de-
?fendant to answer or to comply with any order herein, or
otherwise; that the act under which the Commission is acting
iis unconstitutional. It admits that it is a common carrier;
‘alleges that it charges for the transportation of coal in care
load 1ots~$I.OQ per ton Denver to Littleton, whether originat-
fing in Louisville, or elsewhere; denies that the rate so charged
:is either unjust, unreasonable or exorbitant; denies the right
%of petitioner to complain in the manner set forth in said
:petition, or otherwise; denies that said petitioner has legal
gcapacity to file said petition, and asks that the complaint

ébe dismissed.

The separate answers of The Colorado & Southern
‘Railway Company and The Atchiso™ Topeka & Santa Fe Railway
;Company allege that pétitioners are not proper parties and
;have no authority to bring this action, and in all other mat-
fters the said énswers are practically the same as that of The
lDenver & Rio Grande Railroad Company;

The hearing was had in this case March 7, 191I0.
ngr. Albert L. Vogl and Mr. Robert Given appgaredffor petitioner;
éMr. E. E. Whitted for Thé Colorado & Southern Railway Company,;
‘Mr. E. N. Clark for The Denver & Rio Grande Railroad Company,
EHr. G. A. H. Fraser for The Atchison, Topeka & Santa Fe
ggRailway Company.
| By agreement of counsel this case was heard with

,écase No.22.

PARTIES,
The question raised by the answer of defendants herein
+ a8 to the right of petitioner to bring this action has been

¢+ fully discussed and disposed of by the Commission in Case #22.



JURISDICTION.
This Commission holds now, as it has heretofore held,
that it has jurisdiction to hear and determine cases of the

nature of the present one before the Commission,

FINDINGS OF FACT .

We shall now consider the merits of this case. The
rate complained of is the rate on coal from Louisville or the
Northern Colorado coal fields té Denver, a distance of some-
thing over twenty miles. The present rate attacked the
rate of 80 cents from Louisville to Denver and then $I.00
from Denver to Littleton. The same witnésses appeared in
this case as in Case No.22, the two cases being tried together.
The Cormission in Case No.22 has already made an order reducing
the rate between the Northern éoal district and Denver from
80 cents to 55 cents on lump.coal, and from 70 cents to 50
~ cents on mine run coal, and from 60 cents to 45 cents on.
slack coal. |

It is therefore unnecessary for the Commission to
discuss the rate on that portion of the haul,

Ve shali now congider what would be a reasonable
rate between Denver and Littleton. Comparison of this rate
with the rates from Trinidad, Walsenburg and Canon City dis-
tricts into Denver, also from Pikeview into Denver, and from
Denver to Greeley, were made, with results as seen in decision
in Case No.22. 1It, therefcre; will appear that from those
hauls the rates in no instances exceeded 2 cents per ton per
mile. . In the present rate under consideration of $I.00 for a
haul between Denver and Littleton, a distance of tén miles,‘
the charge would be IO cents per ton per milé. ’This dig-
proportion of rates must readily be seen.

Let us see from the evidence whether there can be any

justification in this great disproportion.



In the haul between the Louisville district and
Littleton the Colo. & Southern Railway is the only direct
line connecting these points. The C. B. & Q. R.R, and the
Union Pacific run from the Northern fields'to Denver, but do
not run south of Denver. | The D. & R. G. R:R, and the Sarta
Fe run from Little ton to Denver, but do not run north of
Denver to the Northern district. Except in the instance of
the C. & S. Ry., then the haul must necessarily be a two-line
haul, necessitating two crews, besides a switching crew, to
operate beéween gaid Northern fields and Littleton. It is
reasonakle that the rate should be such gs to be remunerative
to the most expensive haul between tﬁese points.,

In the testimony of the general freight agemt of the
D. & R. G. R.R.,, in answer to attorney for said defendant
line, he gave his views of what the necessary labor and ex-
pense attacjed to the haul between Denver and Littleton would
be. He said " There is agbsolutely no foundation for the
statement tiat there is an agreement hetween the lines running
north and south of Denver in regard to existing rates., "
That he was familiar with and participated in making the
rates Tar the D, & R G RIR That he was entirely familiar
with the operation of the roads between the Northern District
and Denver, as well as between Denver and Littleton. "There
is the empty car movement from Denver to the mines north,
which would make a detention of 24 hours; tie fellowing day
is consumed for loading, the third day hauling into the
City; at least one half day consumed in getting the D. & R.G.
transfer fro: the line bringing the car into Denver. The
car would be in our.yards over night, and get out” of Denver
on .one of thie local trains early the following morning, and

taken thence to Littleton, and there set on the side track.

Then the en;ine to loose the car féor consignee to unload.



The consignee generally takes all ithe time per mutted under
our service rules to unload, which is 48 hours, begimning
with 7 o'clock the morning following its being set out on
the side track, Then there would in all probability be an
erpty movenent on the refturn.of the car Lo Denver; the
sngine wou d have to.ge back.te fhs gidd Yrack eut theve; v
take the empty car and proceed with it to our yards. o =
That car would be gone all of a week before it was returned,
- - - Then the per diem on foreign cars. The line
bringing tlie car in would set it on our traﬁsfer, and it
would be then be taken by the switch mngine and put into the
regular Southern trains; - - there would be no further
service than the switching of it in our Denver yards. A
That the switching charge of 20 to 25 cents per ton %s a
reasonable charge. - - That the operating department
tells me tliat the swifching charge does not pay the cost of
the service. i That instead of maintaining expensive
terminals, they would rather pay other roads having switching
terminals the present switching charges. "Phe haul from the
Northern field to Littleton is really a two-line haul, always
involving & switching service and transfer from one line to
another . "

The evidence of other witnesses for defendants was along
the same line,

A witness for petitioner, whose experience, as stated,
in the management of railroads was from 1884 to 190I, stated
that he thought that the switching charge in the Denver yards
now existirg were very high. He said: ; "That a 6 cents per
ton would ke a reasonable gwitehing charge®, and that he
thought 40 cents per ton from Denver to Littleton would be a
reasonable rate .,

In pretitioner's Exhibit "C%", given below, switching
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car, the charges would run from 5 to 15 cents uer ton, with

the exception of one Statee South Carolina,
trere being a little over 3 cents; tliese on
from one to five miles, The éverage would
per ton. It is but reasconable to assunme,
wide divergence of opinions of witnesses on
as to these gwitching charges the witnesses

instances most favourable to themgelves,

clear, trough, that tle haul regquires siwtclhing iwice,

besides the novement of empty cars into Denver if ihe empty

haul is required .

te charge

charges, as established in the different States, on a 30-ton

distances ranging

be about I0 cents

consicering the

each side, that

have

selected

It seens quite

PETITIONER’S EXHIBIT C.

Charges -
State. Distance. for Switching.
Georgia ........... R 3 $2.00
Iinois ........... ..., 3 2.50
oIS v 5 3.00
Chicago .............. . B ' 4.00
South Carolina.......... Any - 1.00
Towa...... e Ceee No
North Dakota........... Any - 2,50
Minnesota, . .........on-. Any ‘ No
Missouri ...... e Commission has no power to
fix switching rates.
Kansas......oooveeenen. Rates in Kansas district tariff
\ ’ do not include switching.
Texas .....co.oonn IR Any, on competitive business. No
J o> -<: N 1 and less on competitive busi-
/ DESS .« vevee e 1.50
Texas .......oeevvn.n...2and more than 1 on competi-
tive business ........... .. 2.00
TEXAS « v v eienan e nes Over 2 on competitive busi-
o TIESS wv vt vvenecnnnnns AU 2.50
Oklahoma............... ce No -
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charges, as established in the aifferent States, on a 30-ton

car, vne charges would run from 5 to 15 cents uver ton, with
the exception of one State? South Carolina, the‘charge

tnere being a litvtle over 3 cents; thesge on distances ranging
from one to five miles. The average would be about I0 cents
per ton. It is but reascnable to assume, consicering the
wide divergence of opinions of witnesses on each side, that
as to ithese gwitching charges the witnegsses have selected
instances most favourable to themselves.’ It seens quite
clear, tooush, that thg haul requires sthching twice,

besides the movement of empty cars into Denver if tlhe empty

i raul is required .

ETITIONER’S EXHIBIT C.
‘ Charges
State. Distance. - for Switching.
Georgia ........... e 3 - $2.00
Iilinois ..ot 3 2.50
IIlnois oo oovvnviinnnnn 5 3.00
Chicago ..... B ) 4.00.
South Carolina.......... Any 1.00
Towa.. . oveneiiinnnnn S - No .o
North Dakota........... Any ~ - 250
Minnesota . .........5... An ; No
Missouri .......... e Commission has no power to
. : fix switching rates.
Kapsas.......cooovvnnnn Rates in Kansas district tariff
\ ’ do not include switching.
Texas ........... AR Any, on competitive business. No
TEXAS v vervrnnerenns 1 and less on competitive busi-
) DESS ©veeneernnenns e 1.50

Texas ......ouuueveon...2and more than 1 on competi-

‘ tive business ... .e...veen 2.00
TEXAS « v veneeneneennes .Over 2 on competitive busi-

T HESS tveveen e 2.50 ‘

Oklahoma.........c.cvunn - , No - -
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This Commission can but aduire the frankness with which the
general freight agent and the wraffic manager of the D. & R.G.
R.R. treated tre question of tlie charge from Denver to
Littleton in their testimony. Tlie, said : " We feel that
this rate is a fair one, and we are compelled to maintain

é that ra.e, because we feel it our duty to protect mines
located along out road. All roads do the saﬁe, and, as our
road does not run into the Neorthern fields, and all our mines’
are situated in another direction, we feel that the property
along our line should be protected, and that the coal produc-

ed in tlhese Southern fields should find a market, and it is a
fair presumption that the D. & R. G. should extend its pro-
tection as far as possible; and we feel that any action on
our part to break down tne present rates would be unfair to

! ourselves and the properties 1ocaued in Trinidad, Canon City

Colorado Syrings districts. " - - "As our general

freight arent testiried, from time to time the rates Ifrom the

Southern Zields have been reduced t¢ enable ilie people of

trig city o obtain coal, which they claimed was necessary

z in the pursuit of their various manufacturing business. If

there 1s any further disturbance of rates it will go disaé-
trously with the D. & R. ., as wéll as witl: the people cast-
ing thelr fortunes with us. That any furtver reduction

of the existing rates woulc have the effect of alsorganizing

coal rates all over the State . "
They also said: " If any change is made between

Denver and Littleton, it will practically put the Soutlern

tileds out of business. Ii the Northern fields have as good
success in selling coal in Littleton as tley have in Denver,
it will soon freeze out the Southern fields. The Littleton

trade doeg not amount to much, but we believe what there is



of it helongs to our road. I can see no objection in making

this statement ., " i

We believe these to be remarkably frank statenents, and
we helieve that, from a business stand-point, as far as the
railroad and cosl operators are concerned, the logic is good.
We are fully aware of the hionest purpose of zhe heads‘of

build up their own

%

departmenis of railroads to maintain an
husiness by building up the business of ihe producers along
their line, and at the same time prod.cing a dividend for
stockholders in the roads by which they are empioyed .

There is no rate attacked in thig case except the rate

from Louisville to Littleton, yet those men tell us that

any further adjustment oi these rates will’not only affect
the rate in questicn, but all the Southern rates on coal,
practically putting trhe Southern fields out of business so
far as thelr sales in Denver and some distance soutl. are
concerned .

i We believe that this body is more or less administrative,
and that ve have a right, in maxing a decision, to take into
concgicderation the natural consequences of out acts; yet there
are bounds or limitations beyond which this Commission cannot
£0.

We are constrained to bhelieve that, by comparison of ﬁhe
$I.OO rate from Denver to Littleton with otner rates in evi-
© dence herein, that this rate ig too Iiigh, and is alscrimina-
tory, evern after making =2llowance for switching two times,
the extra cost of handling <raffic of this nature, including
costly terwminals, extra crews, and all other elements that
have been shown to enter into and increase the expense of a

¢ haul of tris nature. How far a Commission can go in the



way of artificially equalizing commercial advantages between
localities of unequal natural advantages is well considered i.
Beale & Wyman on Rate Regulations, Section 843. It is therein
said: " It has sometimes been urged that a carrier should
So arrange its rates as 1o bring about some degree of com=-
mercial results, either by euqalizing COmmercial advantages
between localities or otherwise affecting natural conditions.
But this theory is dangerous. The carriert's rates may
seldom be regulated with this end in view, As was said

in Brewer vs. Central of Georgia Railway: ©Shall the govern-
ment underzake the impossible,’but ingurious, task of making
the commercial advantages of one place equal those of another?
It might just as well undertake to egualize the intellectual
powers of the people. "

" There should be no atteumpt to deprive & community
of its natural advantages or those legitimate rewards that
flow from Llarge invgstments, business industries and competing
systems of transportation to facilitate and increase commerce'

This view has constantly been held and enforced
by the Interstate Commerce Commission, as well as by the
Courts,

"It is not the duty of carriers, nor is iv proper, that
they unde take, by the adjustment of rates, to impair or
neutralize the natural commercial advantages resulting from
location or other favourable conditions of one territory

o)

in order to put another territory on an equal footing with it

in a cormon market . "

We are impelled to the belief that the present rate
from Denver to Litileton is unreasonable and discriminatory.
We reach this conclusion after due consideration of all‘the
elements in this case, and it is our duty to so declare.

We Dbelieve, though, that the rate of 40 cents per ton, as

testified to by witnesses for petitioner as being a fair rate,



is not enocugh. This haul, in our opinion, requires an unusual
amount of expense for a haul of thig distance, We Dbelieve
that there is nearly as much expense attached to this haul,
though it is only I0 miles, as is attached to the haul from
Louisville to Denver, a distance of 20 miles. After a train
is made up it requires but little more expense to haul it

20 miles than IO, We believe, also, that there should be
some allowance made for switching and terminal expenses,

and that & rate of 50 cents would be a fair rate to ﬁhe ghip=

per and a remunerative rate to ithe carrier .

UPON THE FOREGOING FINDINGS OF FACT:

IT IS ORDERED that the defendants, The Colorado and
Southern Railway Company, The Denver & Rio Grande Railroéd
Company and The Atchison, Topeka & Santa Fe Railway Company
be and they severally are notified and required to cease and
desist, or or before the I0th day of May, 19I0, and during a
period of at least two years thereafter, abstain fromkcharging
demanding, collecting or receiving for the transportation of
coal from the City of Denver, Colorado, to the Civy of Little-

vresent rate of $I.00 per ton; that they

Y

ton, Colo., their
rublish and charg , 0n or befcre the I0th day of May, 1910,
anc during o period of two years tlcereafter at least, collect
and receive for the “ransportation of lump coal Denver to

0t exceeding 50 ¢

Littleton, in the State aroresaid, a rate

€0
e

%
w

Per ton; on mine run not exceeding 45 %_per ton, and on

slack not exceeding 40 g per ton, C.L.; that said defendants
are hereby authorized to make sald rates effective upon 3 days
notice to vhe public and to the Commission.

BY OKDER OF THE COMMISSION:

AARON P. ANDFRSON
WORTH L. SEELY
DANIEL H. STALEY

fto
(@]
3
(@)
)
n
~N

ormiss
Dated at Denver, Colo.
4th day of April, 19I0.



BEFORE THE
COLORADO STATE RAITROAD COMMISSION .

THE COLORADO COAL TRAFFIC ASSOCIATION
CASE No.25 s |
. THE COLORADO & SOUTHERN RAILWAY COMPANY,

'THE DENVER & RIO GRANDE RAILROAD COMPANY and
i THE ATCHISON, TOPEKA & SANTA FE RAILWAY COMPANY,

l

L R R Y

| On reading and filing the motion of said petitioner,
ETHE COLORADO COAL TRAFFIC ASSOCIATION, for an order of dis-
fmissal herein,

i IT IS ORDERED by the Commission that the above
rentitled cause be and it is hereby dismissed, without preju-

Edice to the right of said petitioner to bring any future

| action before this Commission.

BY ORDER OF THE COMMISSION :
(Signed) Aaron P. Anderson
Daniel H., Staley

Worth L. Seely

Commissioners .

Dated at Denver, Colo.
this 24, day of May A.D,191I0



CASE

#26
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"BEFORE THE
STATE RATLROAD COMMISSION OF COLOBADO

JOHN J. SERRY
Petitioner

s
The Atchisen, Tepaka & Santa Fe Railway Cempany
' Defendant., . .
This cause coming on for consideratien this day,
and it appéaring te‘thé-Commiséien;that a settleméﬁt has been
reached'hgtwgenAthe parties herete, and the CemmiésieﬁAhaxing
received a written sféteﬁbnt fr%m the ﬁaid’pétitmnnnr in-
fermlng it of a settlement and autherizing it to dismiss the
petltion herein, | | -
It is hereby ordered by the Cemmlssien that the said
petitien be and the same is hereby dlamissed. |
~ BY ORDER OF THE COMMISSION:

(signed) _Asron P. Anderson ____

Dated at Denver, Cemmissleners.
this 20th day of June, 1910. ;



CASK NO, 28

LT R T et H e TR

BEFORE THE |
STATE RAILROAD COMMISSION OF COLORADO.

S o S e S0 S S

GEORGE J. KINDEL, . )
Plaintiff, ;

~VSw + ALLEGED VIOLATION OF

) UNITED STATES POSTAL

ADAMS EXPRESS COMPANY, : LAW.

AMERI CAN EXPRESS COMPAEY )
UNITED STATES EXPRESS COMPANY, :
WELLS FARGO & COMPANY, and )
THE GLOBE EXPRESS COMPANY, :
‘ Defendants. )

SUBMITTED AUGUST 7, 1©11. DECIDED AUGUST 8, 1811.

FINDINGS AND ORDER OF THE COMMISSION

This matter coming on for hearing this 7th day
of Auguet, 1911, before the Commission, all members there-
of being préééht, the plaintiif being repiésented by Géerge
J. Kindel in peréon, and the'dafehdanta, the Adéms Expieas'
Compény,~the American Exprebs‘doépany, the United States
Exbress Company and the Wells Fargo & company'being réﬁ-
resented by Gerald Hughee; 01ayton C. Dorsey and E. I.
Thayer, and the defendant, The Globe Express Gompany, bew
1ng represented by E. F. Clarke and J. G. HcHurray.

The complaint statee among other things that

the defendant companies are engaged daily in an unlawful



business and are so engaged in violation of’the‘laws of

b thahstate of Colorado and the anfhbriﬁi of said étéﬁevin

the conduct of their business, particularly in this: that
théy are daily engaged in the carriage for hire of packets
weighing four pounds and 1eaé, also single books, also -
newspapers, weekly magazines and other péfiodical publica-~
e& States as mail matter ofkthe'second class; that suchv
carriage is oveihpost routes established by law, and from
citiés, towne and places t0 other éitiea, town and placeé
between which the mail is Tegularly carried, and in baré
ticular between point§ and places within the State of Colo-
rado; that is, between Denver and Trinidad, Greeléy; Grand
Junction and divers other places within the Staté; that
such carriage is made at stated perioda and by reguiar”
trips; that euch packets so carried as aforesaid do not

relste to the merchandise under the control of eaid car~

riége; that such packets and matter as éfeiesaid'ébuéarfied

are not in their form or nature liable to destroy, deface
or otherwise damage the contents of the mail bag or harm
the person of any one engaged in the postaiiservice, and
particularly of such carriage of packets as aforesaid made
on the 5th day of June, 1911 and divers other dates, and
particuiarly between the‘ﬁbints and places aforesaid,raﬁd
that betwsen said places the mail is iegularly cariied; “
that said defendants have on file with the Colorado Rail-
road Commission their rates, rules and\tariffé containiﬁg
and providing for unlawful and illegal rates and chaigea.
The defendants herein deny that théy are engaged
at all in an unlawful buainéﬁs; deny that they are engaé—

ed in violation of the laws of the State of Colorado; ad-



mit that they have on file with the State Railroad Come
mission their ratés, rules and tariffs as rééﬁiie& bjwfhe
laws of the’State; deny'that saidyiates, rules and tar-
iffs on file contain or proiide”for unlawful or illegéi
rates or ehargeg for the transportatioﬁ of packefé'of four
pounds weight or under; deny that the carriage by them bfﬁ
packets, newspapers, weekly magazines and other periddical
publications and singlé books is an unlawful earriage;mdeﬁy
that their rates applicable thereto are unlawful; deny that
Congreas of the United States in the exercise of its con-
stitutional poﬁer committed the carriage ofvpackata of the
matter set forth exclusively to the mails of the couniry :
and made it unlawful for any expreés to carry same; deny
that such carriage by them is contrary to the authority of
the State of Colorade. Defehdants allege ?hat they are en-
gaged in the buéineae of transporting property by expresé |
to and from and between points in the State of Colorado and
other States of the United States and foreign,coﬂhtries;
allege by the constitution of the United States the sole
and exclusive power'to'éstablish‘post routes and post of-
fices and to regulate the conduct thereof is given to the
Congress of the United States, and that no State or Govern-
mental authority thereof has any jnrisdicticn'te pass upw
on the question as to whethér these defendﬁnts are vielaﬁm
ing the postal laws of the United States; deny the auth-
6rity of this Commission to make any lawful order herein
and ask that the complaint herein be dismissed. “

Defendants filed herein a formal motion to dis~
miss, N | | |

In the case of Nathan B, Williams v, Wells Fargo

. & Company, decided Mareh 8, 1910 by the Interstate Come

merce Commission, in which thé‘éuestians involved are



practically identical with the questions involved herein.
The Commission apeaking through Commissioner Pronty, Says:

"The Commission hae no authority to estab-
lish in the first instance, the rates of the
defendant. The act to regulate commerce re-
quires these rates to be filed with the Com-
mission, and authority is given to it to in-
vestigate upon complaint the rates so filed,
and to prescribe other rates im substitution
for the future, provided those established are
ficund to be in vielation of the act. The de-.
fendant does not in handling these small pack-
ete or in filing its tariffs applicable there-
to, transgress any provision of the act which.
we administer., If we were satisfied that such
action upon the part of the defendant was in
violation of the federal statutes, we could
not, for that reason, order it to cease and
desist from such practice; nor could we re-
quire it to withdraw its tariffs,

Since we can grant no relief in thie
proceeding, it is not necessary nor appropri-
ate to inquire whether Congreses possesses the
constitutional authority to create in the
Government a monopoly of transporting packets
and booke as claimed by the complaint; nor
whether, if the constitutional power exista,
it has ever been exercised.

The complaint will be diesmissed; but a
copy of the record will be transmitted to the
Attorney-General of the United States for hie
information.®

In this same case on being taken to the United
States Circuit Court, reported in 177 Federal, the Court
therein says-

"While Congress has full and constitu-
tional power to reserve to the postal de-
partment a monopoly of the business of re-
ceiving, transmitting and delivering mail,
and in the exercise of such right they
enact such rules, regulations and laws as
will effectively preserve its monopoly, and
prescribe fines, penalties. and forfeitures
and punishment therefor; yet this monopoly
is intended to extend only to letters, pack-
ets of letters, and the like mailable mat-
ter; and Congress has never attempted to ex-
tend its monopoly to the transportation of
merchandise in parcels weighing less than
four pounds, nor to prohibit private express
companies making regular trips over establish-
ed post routes from engaging in the business
of carrying such parcels for hire.



5.

- The word 'Packet! as used in Revised
Statutes, Sec. 3982, prohibiting the estab-
lishment of any.private. express for the.con-
veyance. .of letters. or packete over. post .
routes, is limited to its original meaning,
throughout the postal laws to cover. only a.
written communication of four or more sheeta,
which by Act of 1837, Sec. 5, Chap. 61, 238
was required to pay qnadruple postage, and.
does not. imclude a 'packet. of merchandise!
not exceeding four pounds sent by mail.®.

FINDINGS OF THE COMMISSION

It is the opinion of this Commiseion that ifythe

- acts eoupiaiﬁed‘6f‘ii fhe éénbléint weie'in viélétiénwéf

i
i
i

. Dated at Denver, Colo-

the United States paatal‘1aaa“£hae“this“cam.isaioh is

without power to make a legal order in thie case,
 The section of the Bnited States statutes under

which this action is brought provides a penalty for the

‘Vcairiagé of matters prehibited therein, If‘ie were of

the opinion that the defendants herein were carrying
matters prohibited by the United States postal lawe, yet
we are without authority $0 enforce the penalty providod
therein,

| ~ We are of the opinien that the acts complained of
in the complaint, if'frué;ware not in violation of any
law of the State of Colorado which this Commission is
called upon to administer‘

ORDER OF THE QHMIS&ION

For the reasons herein set forth it is the order

of this Commission that the petition of the plaintifr .
herein be, and the same is hereby dismissed. ”
 BY ORDER OF THE COMMISSION,

AARON P. ANDERSON

rado. this 8th day of DANIEL H. STALEY

August,-1911, .

SHERIDAN S. KENDALL
; CoMmlRAIoNe YA -




CASE NO. 239

i

i

BEFORE THE |
STATE RAILROAD COMMISSION OF COLORADO

- P P W Tt . $ne it

THE BRECKENRIDGE CHAMBER OF COMMERCE, )
Petitioner, :
) INADEQUATE
-VS- i FACILITIES
THE COLOHADO & SOUTHERN RAILWAY COMPARNY, :
Defendant. )
Submitted November 16, 1911 Decided Novembér 29, 1911.

FINDINGS AND ORDER OF THE COMMISSION

On August 7, 1911 petitioner herein filed its
complaint in which it alleged among other things, that peti-
tioner is a corporation organized and existing under and
by virtue of the laws of the Sﬁate of Colorado, and i% en-
gaged in the business of promoting the commercial, social
and moral welfare of .the citizens of Breckenridge and of
Summit County, Colorado, and that its principal place 6f
business is Breckenridge, Colorado.

SECOND: That defendant is a common carrier
engaged in the transportation of passengers and proparty
by railroad between Denver, Colorado and Leadville, Colo-
radb, and is subjeét to the Act to Regulate Common Car-
riers, |

THIRD: That during the winter of 1910 and 1911



the defendant arbitrarily and without just cause therefor

 closed and wholly ceased, refused and declined to operate

6r to carry freight or passengers over that portion of the
said railroad from and between Como and Breckenridge in
the State of Colorado, and petitioner is informed and be-
lieves and therefore alleges the fact to be, that the said
defendant is about fo, and soon will, unless prevented there-
from by an order from this Honorable Commission, so dlose
and cease to operate the said portion of its said railroad
from Como to Breckenridge aforesaid, and for and during the
winter of 1911--1913, and probably for all time to come;
which will result in great damage to Breckenridge and Sum-
mit County and to all the citizens thereof. That de-
féndant refuses and declines to transfer or receive for
transportation freight over its said line from Denver or
any internmediate point to Breckenridge or any point on its
said line beyond Breckenridge, and between there and Lead-
ville, but that freight from Breckenridge to Denver or
from Denver to Breckenridge or any point on the west side
of Boreas Pass, is billed and shipped by said defendant
over another and different line of railroad and a much
greater distance than the line of defendant, to wit: more
than 200 miles, resulting in gfeat injury to residents and
citizens not only of Breckenridge, but of Summit County.
That defendant has failed and refused and still so fails
and refuses to provide or maintain adequate or convenient
passenger service over or along its said line of railroad;
that from Grant to Como the only service is a combination
freight and passenger service; that defendant refuses to

provide passenger service on the Sabbath Day; that defendant



refuses to place cars for loading or to receive freight at
any place along its line between Como and Breckenridge for
shipment at all, thus preventing the operation of mines
and mills along said road. Petitioner asks that defendant
be ordered to continuously transport and receive for trans-
portation freight as well as passengers from Denver and
all intermediate points to any and'all other points along
this line; to provide continuous exclusive and more con-
venient passenger service from Denver to Leadville and for
Sunday passenger service and for other relief as may seem
just, |

Defendant by way of answer alleges:

That the Commission has no jurisdiction of the
matters complained of in the complaiht. For further answer
defendant says, |

FIRST: It denies that plaintiff ie a corpor-
ation., |

SECOND: It admits it is a common carrier and
operates ite railroad for passenger purposes from Denver
by the way of Breckenridge into Leadville, Colorado, but
denies it is engaged in the transportation of property
between Denver and Leadville.

THIRD: it denies the closing of the road be-
tween Como and Breckenridge, but admits it was compelled
to close the same for a short time during the winter months
of account of snow.

FOURTH: It admits it has refused and declined
to transport or receive for transpoftation freight over its
line from Denver through Como to Breckenridge and to pdints
beyond there., It admits that freight from points between

Breckenridge and Leadville including Breckenridge when con-



signed to Denver, or from Denver to Breckenridge, or any
point west of Breckenridge to Denver, is billed over its
line of railroad through Colorado'Springs and Leadvillé to
Breckeﬁridge and to points between Leadville and Brecken-
ridge. It denies that shipments in this manner cause any
delay or damage. It admits it refuses to receive for trans-
portation over its line from Denver through Como to Breck-
enridge freight Qonsigned tb Breckenridge or points west of
there originating between Denver and Breckenridge, and al-
leges that such traffic is inconsequential. It denies in-
adecuate passenger service, It admits the refusing to
place cars for loading or reception of freight at points be-
tween Como and Breckenridge, a2lleging there is no traffic

to be transportéd.

Further answering the complaint herein the de-
fendant says: their line of railroad is built through what
is known as Platte Canon,’through narrow and rocky mouhtain
gorges, to Webster, thence over Kenosha Hill to Comb,’thence
over Boreas Pass of the main range to Breckenridge, and A
again over the range to Leadville, which country from Platte
Canon to Leadville is wholly mountainous except a few
miles in South Park which is sparsely settled, without any
town of any considerable size till Breckenridge is reached.
From Como to Leadville the grade is very heavy, reaching
a four per cent grade each way, and rising 11400 feet to
the top of the Pass. In the winter said line from Como to
Leadville is subject to heavy and continuous snow storms,
necessitating heavy expense in the operation of the same
and that said line between Como =2nd Leadville in the éast

has cost the Company more to operate it than the revenues



received therefrom; that the present year said line be-
tween Como and lLeadville shows a deficit of nearly eighty
thousand dollars and is a very heavy and continued and
wasteful charge on the rest of defendant's line of road.
That the railroad tax in Summit County amounts to
$85,000.00 annually; that defendant has endeavored to have
its taxes reduced, but has met with refusal; that there is
no prospect of improvement in the business of said line and
that there are less inhabitants along the line now than ten
years ago. It therefore prays that the complaint be dismiss-
ed.

The hearing of the case was commenced October 5,
lgll}at Breckenridge, Colorado where the Commission sat for
the taking of the testimony of the petitioner's‘witneeses.
The Commission then adjourned until November 14, 1911 to

git at Denver, where the witnesses for the defendant were

‘examined, the hearing being concluded November 16th, 1911,

All of the members of the Commission were present.

Mr. Barney L. Whatley appeared as counsel for
petitioners, Mr. E. E. Whitted appeared as counsel for
defendants,

JURISDICTION

The Commission has heretofore held that it
has jurisdiction to hear and determine cases of the nature
of the present one before the Commission, and it so holds

now.

,FINDINGS OF FACT

It appears from the evidence that the South

Park branch of defendant's railway extends from Denver



through Como and Breckenridge to Leadville, a distance of
151,18 miles.- That there is also a branch of this line
from Como to Alma, a distance of 31.69 miles, That said
South Park line is a narrow guage road; that the distance
from.Denver to Como is 88.22 miles; from Como to Brecken-
ridge the distance is 21 miles, and extends over Boreas
Pass which is 11,400 feet high; from Breckenridge to Lead-
ville the line extends over Climax Pass which is 11,292 feet
high, and the distance is 41.22 miles.

It also appears that each day excepting Sunday
a passenger train is operated from Denver to Grant, a dis-
tance of 66 miles, and at Grant the passenger coaches are
attached to the rear of the freight train and are hauled
in this manner to Como, a distance of 32 miles; from Como
to Leadville through Breckenridge é regular passenger train
is operated. From Leadville back to Denver the pasaehgere
are carried in the same manner.

It also appears that a daily, except Sunday,
freight'train is operated from Denver to Alma by the way
of Como, and from Alma to Denver, a freight train is also
operated by the way of Como. That from Leadville to Breck-
enridge a freight train is run daily, excepting Sunday, re-—
turning to Leadville each day; that from Como to Brecken-
ridge, a distance of 31 miles, no freight train is operat-
ed either way and no freight is received or discharged at
‘any station between these points; that it is the probable in-
tention of the Company to take off the passenger train from
Como through Breckenridge into Leadville. It also appears
that no freight is received at Denver or any intermediate

points for any points west of Como, and that no freight is



received at Leadville or any intermediate points for points
east of Breckenridge.
It seems, therefore, that by failing to oper-

ate trains between Breckenridge and Como, a distance of 21

- miles, it is therefore impossible for a shipper to ship

his freight over the South Park line either from Denver

to Leadville, or from Leadville to Denver. It also seems
that to avoid operating a freight train for the distance

of 21 miles bstween the stations at Como and Breckenridge,
that all freight received by defendant at Denver, destined
to Breckenridge or Leadville, or intermiedate points, is
turned over to the Midland and by that road carried to Lead-
ville, and if the same is destined to Breckenridge, must be
transferred to defendant's narrow gauge line and carried to
Breckenridge, a distance of 41.22 miles from Leadville; or
is turned over to the Rio Grande and by them carried to
Leadville where it must be transferred again if destined to
Breckenridge. The reason given bv defendant for carrying
their freight a distance of 317 mileé around by way of
Pueblo, or by the way of Colorado Springs, and paying the

other roads for their share of the haul, instead of shipping'

from Denver to Como, then through Breckenridge to Leadville
direct, only a distance of 151.18 miles, is the great expense
of hauling the same over their own line over Boreas Pass
from Como to Breckenridge, a distance of 21 miles,

A great deal of evidence was introduced tending
to show that the South Park branch was losing money by the
operation of the same, hut the figures and tables intro-
duced by defendant had to do with that part of the line

from Como to Breckenridge and to Leadville. There was a



statement made by one of the witnesses that the whole South
Park line was losing money. At the same time the Auditor,
Mr. Bradbury, stated that outside of the line from Como to
Leadville, the road was a paying proposition, the profits
in thé surmer months compensating for any loss in the
winter months. However, the facts are undisputed, while

there is at present a passenger service from Denver to

Leadville over Boreas Pass, there is no freight service that

way; that the freight serviéé from Como to Breckenridge is
entirely discontinued, and the testimony of one of the gen-
eral officers was to the effect that it was the intention
of the Company to abandon the passenger service over Boreas
Pass also.

The relief asked for in the p=stition is for in-
creased facilities, passenger and freight, claiming the
present facilities inadéquate; that they have no freight
service at all between Como and Breckenridge. The petition-
er introduced some witnesses whose testimony tended to
show, and in the minds of the COmmission did show, that
great inconvenience and loss existed to the citizens of the
town of Breckenridge and Summit County on account of the
kind of service provided by defendant.

There are some very serious quéstions which
must first bs determined by the Commission in determining
the case before us. |

First, can a xailroad whose charter provides
that they are to "Maintain, operate, extend and complete the
railroads and telegraph lines®" as is provided in defendant's
charter, abandon a part of a contiguous line without for-
feiting its charter.

Second, if it cannot, what would constitute a
reasonable service if it is shown thst that particular part

of a line is unprofitable although the whole system is pay-



ing a dividend?
The question whether or not a railroad com-
pany may abandon its line and forfeit its charter at will,

is not necessary to be decidedyby us., It seems though,

they may do so unless it has received state aide, or there

is a provision in the charter prohibiting such abandon-
ment, However, the question which enters into this case
is: can a railroad abandon a part, a connecting link, ih a
main line of its road and not provide adequate service, and
if it does, does it not forfeit its charter? It seems in
the present case that the main line of the South Park divi-
sion according to the charter begins at Denver and ends at
Leadville; that that part between Como and Breckenridge
where defendant has entirely ceased operating freight trains
is on the main line as described in the charter, from Como
to Breckenridge. By ceasing to operate freight trains over
this connecting link the effect of course, is to prevant
any through freight moving from Denver to Leadville or from
Leadville to Denver over the defendant's line,

The defendant urges that it is offering as a
compensation to the patrons of their road a through route
around by way of Colorado Springs or Pueblo, but is this
an adecuate compensation? It was testified to by the
witnesses that when this line was operated és a through
route from Denéer to Leadville, that a merchant could order
his merchandise in the evening in Denver and receive the
same the naxt morning in Breckenridge or Leadville by
freight. Now all perishable merchandise must be sent by ex-
press if it goes over defendant's line, and if sent.ly

freight it takes from three to six days to go around by way



of Pueblo or Colorado Springs, and may thus be destroyed.

In the case of The Albany & Vermont Railroad
Company, 24 N, Y. Court of Appeals, page 367, Wright Judge
in a case somewhat similar to this, says:

"A Company endowed with a franchise or
privilege to maintain a railroad on a fixed
route and between places named in its charter,
cannot exercise the franchise or privilege by
the operation of a road upon another route and
between other places. The franchise can only be
legally exercised by the corporation operating
ite entire road.

There ig no privilege granted or right
obtained to operate a part thereof, and if it
should undertake to do so, it is exercising a
franchise or privilege without legal sanction,"
The court goes on further to say that by abandonment of a
part of a line specified in the charter, it forfeits its
charter, We believe this is good law.

Should a railroad company which receives a
charter from a state whiéh provides that they must operate
their road be allowed to cease the operation of a link in
the middle of the road and thereby defeat the purposes for
which the road was chartered, without forfeiting its fran-
chise. It was the evident intention in granting this char-
ter, that a shipper would have the opportunity to make a
shipment from Denvsar over the entire line intO‘Breckenridge
or Leadville direct.

The next question arises what is a reasonable
service to be reguired of defendant under the conditions as
shown by the evidence in this case? Defendant claims they
are operating at a loss and have introduced figures and
tables tending to show this. The figures have to do only
with that part of the South Park line, however, from Como

to Leadville, and does not include the whole lines of the

Colorado & Southern Railroad, nor the entire line of the



South Park division, although one witness testified that the
South Park division was losing money.

The petitioner has not attempted to disprove
this condition of loss, while it did not concede such loss.
While it may be that this line is operated at a loss it is
hard to understand how defendant can ship its freight des-
tined from Denver to Breckenridge via Pueblo, which is 317
miles, and pay the Denver & Rio Grande Railroad to haul it
into Leadville and then transfer it to their own line, a
narrow gauge, and then haul it 41.223 miles back into Breck-
enridge; how it can do this and meet this expense at a profit
or at a less expense than it can haul it over its own line
overvBoreas Pass, even if it had to double up on its engines
and maintain extraordinary heavy expense in keeping open the
Pass,

In Atlantic Coast Line vs, N, C. Corporation
Commission vol. 306, U. S. Report, it is said:

"1t is insisted that although the case
be not controlled by the doctrine of Smyth vs.
Ames, nevertheless, the arbitrary and unreason-
able character of the order results from the
fact that to execute it would require the oper-
ation of a train at a loss, even if the result of
the loss s0 occasioned would not have the effect of
reducing the aggsregate net earnings below a reason-
able profit.,"

To this the court replies:

"The mere incurring of a loss from the
performance of such a duty does not in and of it-
self necessarily give rise to the conclusion of
unreasonableness. Of course the fact that the
furnishing of the necessary facilities ordered
may occasion an ‘incidental pecuniary loss is an
important criteria to be taken into view in
determining the reasonableness of the order, but
it is.not the only one, as the duty to furnish nec-
essary facilities is coterminous with the powers
of the corporation, the obligation to discharge
that duty must be considered in connection with
the nature and productiveness of the corporate
business_as_a whole, the character of the service
required and the public need for its performance.”



It is not shown, nor is it contended by the
defendant that the proper or reasonable operation of this
road would in itself redure the net earnings of the whole
system below a profit.

In Missouri Pacific Railway Compary, plaintiff
in error, vs. State of Kansas ex rel, Carr W. Taylor, 2318
U. S. Supreme Court, 2362. The Court says:

"The duty of a railway company under its
charter to furnish passenger service is not com-
pletely dischmrged by running a mixed train, so
an order of the Kansas Railroad Commission compel-
ling passenger train service at a pecuniary loss
is not so arbitrary and unreasonable as to take
property without due process of law,"”

The case cited by defendant, State ex rel,
Northern Pacific Railway Company ve. Railroad Commission of
Washington, seems to be relied on by them as a reason why
any order made by this Commission on the defendant to in-

crease its facilities would be unreasonable and would be

held so by the courts. The facts in this case are as fol-

lows:

The Railroad Commission ordered relator to
operate a mixed train daily, except Sunday, between two
stations on a branch line about 14 milés apart. Relator
now runs one mixed train each way twice a week, but for
four previous months maintained a daily train service
during which time the passenger traffic produced an income
of nine cents a mile per day in one direction and eleven
cents in the other direction, and the ificome from its pas«—
genger traffic by running trains daily would be no greater.
The operation cost of a train is not less than thirty cents
a mile, not including maintenance expense, and the two trains

a Week now operated are sufficient to take care of the freight
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traffic, and the receipts from both freight and passenger

traffic as is now operated are less than the expenses.

In this case the court held that this order was
unreasonable, We think there is quite a difference between
this case just cited and the case before us. In that case
the branch was only 14 miles lomg--it was a branch line.

In the present case the line which the defendant has ceased
freight operation on, is a connecting link--it is a con-
tiguous part in the middle of the main line, in the case
just referred ﬁo there were already two trainsva'week run

by the Company which the evidanca showed were run a%t a loss.
In the case before us there are now no freight facilities at
all, with the probabiiity that defendant will discontinue all
passenger facilities. There must be a distinction between a
case where thare are some facilities which the court regarded
as adequate, and the present case, where it is admitted, at
least as far as freight is concerned, that there is none at
all,

The Commission is of the opinion that the
facilities now furnished by the defendant are inadequate.
It is not its desire, nor will the Commission order in the
present case any increase in facilities which would unduly
burden the defendant. Howevsr, the Commission feels that
the defendant should continue the operation of its freight
service ;n.a manner'that a shipper may bill a shipment
from Denver over the South Park lins through to Leadville,
and that a shipper in Leadville may make a through shipment

over defendant's line into Denver.



ORDER

IT IS ORDERED, that the defendant, the Colorado
& Southern Railway Company, be, and they are hsreby notifi-
ed and directed to, on or before the first day of January,
1912, and during a pseriod of two yesars thereafter, maintain,
operate and conduct a through freight service from Denver
to Leadville by the way of Como and Breckenridge, at least
three days each week, and from Leadville to Denver by the
way of Como and Breckenridge at least three days each week.
That they publish on or before thes first day of January,
1912 freight tariffs from Denver to Leadville and intermeidate
points and from Leadville to Denver and intermediate points,
and receive and transport shipments to and frdm all stations
between Denver and Leadville,

IT IS8 FURTHER ORDERED that defendant, the
Colorado & Southern Railway Company, do operate and maintain
a through and exclusive passenger train service daily, except-
ing Sunday, from Denver to~Leadville by the way of Como and
Breckenridge, and a through and exclusive passenger train
service daily, excepting Sunday, from Leadville to Denver
by the way of Breckenridge and Como.

Effective January first, 1913
and for two years thereafter.

BY ORDER OF THE COMMISSION,

(Signed)
AARON P. ANDERSON
‘DAVIEL H. STALEY
SHERIDAN S. KENDALL

Dated at Denver, Colorado,
November 29, 1911,
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- BEFORE THE
STATE RAILROAD COMMISSION OF COLORADO
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. }
CASE NO. 30 e o

THE BIG FIVE TUNNEL, ORE REDUCTION )
& TRANSPORTATION COMPANY, H
Petitioner, ) |
—VS- } INADEQUATE FACILITIES

THE DENVER, BOULDER & WESTERN RAIL- 5
ROAD COMPAXY, :

Defendant. )
Submitted December 18, 1911, Decided December 19, 1911.

FINDINGS AND ORDER OF THE COMMISSION

On September 19, 1911 petitioner herein filed its
complaint in which it is alleged among other things,

FIRST: That petitioner is a corporation organized
and existing under and by virtue of the lawskof Colorado,
and is engaged in mining at Frances and Ward, Boulder County,
Colorado; that respondent, the Denver, Boulder & Westein
Railroad Company is a corporation duly created for the pur-

j pose of owning and maintaining a railroad from Boulder to
Sunset in Boulder County, Colorado, and thence to the town
; of Ward in said County and State, and other branch lines;
that petitioner has constructed a switch 3506 feet in

length connecting its mine operationa‘and milling plant with
said railroad; that since the incorporation of defendant,
said defendant has so far failed to keep said railroad in

practical operation at all times and has failed to operate



said road with any degree of reguiarity between the sta-
tions of Boulder and Frances and Ward for passengers and
freight purposes, in that no regular passenger or freight
trains have been run by said defendants; that great ex-
pense and damage has resulted to petitioner on account of
the failure of sa2id defendant Company td run regular trains
between said points. |

SECTND: -Petitioner asks that action may be taken to-
ward annulling the franchise of said defendant.

THIRD: That petitioner may have such relief as may
seem right and proper.

The defendant by way of answer admits the incorpora-
tion of petitioner as well as defendant, and denies sach
and every other allegation in said petition contained. It
asks that the pstition be dismissed.

The hearing was had in the Commissioners' room at
Denver, Colorado, Commissioners Anderson and Kendall sitting.
Mr. George Redd appeared as counsel for petitioner. Nr.

J. M. Cates appeared as counsel for defendant.

FINDINGS OF FACTS

It appears from the evidence that defendant's line
of railroad extends from Boulder to Sunset, and at Sunset
one branch runs to Ward and Frances, and the other branch to
Eldora, all being in Boulder County; that the total mileage
of the road is 46.7 miles; that from Boulder to Eldora
daily trains are run, but from Sunset to Ward and Frances,
a distance of 13,40 miles, daily trains are run in the sum-
mer months, but during the winter months on account of a
lack of business only a mixed train is run once a week.

It also appears that from Sunset to Frances and Ward
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that part of the line particularly complained of, is
built through a rough and mountainous country with very
deep cuts and is very difficult to operate on account of
snow slides and the constant filling of the very deep cuts
with snow.

It also appears that the towns of Frances and Ward,
including intermediate stations between Sunset and Frances,
have only a population of approximately 300 people who are
dependent bn this particular line; that practically the
only incdustry is mining, and that patitioner in 16 months
only shipped 35 cars of ore fiom Francea and Watd, and re-
ceived 44 cars of coal in one year.

Petitioner stated that his Company shipped about as
much ore as all of the other mines in this locality; that
if a daily train was run the increase in the business of
the road would be only about 235%.

Mr. Lee, a witness for petitioner, testified that
weekly service in his opinion was sufficient if it could
be depended on, Petitioner's Ex-Superintendent testified
that weekly trains would be sufficient except a daily train
would keep the road open better in the winter.

It seems from the evidence that a weekly train is
operated to Frances and Ward regularly, leaving Boulder
on Wednesdays of each week, excepting such times that it
was impossible on asccount of weather conditione, and at
such times trains are run up as near Ward as is possible;
that on some days when 1t has been impossible to run trains
on Wednesdays that trains have been run om other days of
that week,’énd that inm exceaéively badjweatﬁer'fﬁey have

in some instances bsen unable to run any trains at all.
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It conclusively appears to the Commission that
defendant's business as to the whole road operated by them
is and has been a losing proposition, and this fact was
admitted by petitioner's attorney. It seems that lést
year only 13% interest wes paid on the defendant's out-
standing bonds and no interest was paid on the stock of
the concern; that the expense of operating one train is
$30.00, and to operats a daily train would cost many times
more than the amount earned.

Under all of the circumstances it seems to the Com-
mission that a weekly train is all that could be expected
from respondents between Sunset and Ward, as the whole ih-
come of defendant, after paying running expenses is not
enough to pay a reasonable return for the money invested..
We think this is all the service which they can be com-
pelled to perform under existing law,

ORDER

It is hereby Ordered that petitioner's complaint be
dismissed.
BY ORDER OF THE COMMISSION,
AARON P, ANDERSHN,

SHERIDAN S. KENDALL.
Commissioners.

Dated at Denver, Colorado,
December 19, 1911.
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CASE NO. 31.

BEFORE THE
STATE RAILROAD COMMISSION OF COLORADO

JOHN J. SERRY,
Petitioner,

-VS-

THE DENVER & RIO GRANDE RAILROAD
COMPANY,

S8 28 e’ 48 et Ya

Defendant.

Alleged overcharge on shipments of
mine props and car door boards from Sargeant,
Shirley, Salida, Marshall Pass and Mears Junc~
tion to Canon City, Colorado.

ey WP o g ey Suty

Submitted December 19, 1911, Decided December 19, 1811

QRDER

This case coming on for hearing before the Commis-
sion or defendant's motion to dismiss, and it appearing
to the Comgjission that the complaint hereim may involve
the question of the fixing of rates, and the pétitidn be~
ing insufficient and indefinite so as to fail to constitute
a cause of action, it is hereby

ORDERED by the Commission that the complaint here-
in be dismissed without prejudice to the petitioner to
file a new complaint herein.

BY ORDER‘OF THE COMMISSION,
AARON P. ANDERSON

SHERIDAN S, KENDALL,
Commissioners.

Dated at penver, Colorado,k
Decemher 19, 1911.
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JOHN J. SERRY,
Petitioner,

~VS-

THE DENVER & RIO GRANDE RAILRO'D COMPANY,
Defendant.,
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Alleged overcharge on shipments of mine props
and car door boards from Sargeant, Shirley,
Salida, Marshall Pass and Mears Junction to
Canon City, Colo.
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This case coming on for hearing before the Commission
on defendant's motion to dismiss, and it appearing to the Oom;
mission that the complaint herein may invoive the question of
the fixing of rates, and the petition being insufficient and in-
definite so as to fail to constitute a cause of action,’it is
hereby | _

ORDERED by the Commission that the complaint herein be
dismissed without prejudice to the petitioner to file a new com-
plaint herein.

BY OFDER OF THE COMMISSION,

£§%¢417Z{*;72222(olécALCF“'/
L | aé///

72\ i
Commiasioners,

Dated at Denver, Colorado
December 19, 1811.
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BEFORE THE
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THE BIG FIVE TUNNEL, ORE REDUCTION &
TRANSPORTATION COMPARY, 3

. ) |
Petlfloner, '5 o
-Vs- ) INADEQUATE FACILITIES
THE DENVER, BOULDER & WESTERN RAILROAD ) | |
COMPANY, | .
- " Defendant. )‘
Submitted December 18, 1911, . Decided December 19, 1911.

FINDINGS AND ORDER OF THE COMMISSION

On geptember 19, 1911 petitioner herein'riled its cogf
plaint in which it is alleged among other things,

FIRST: That petitioner is a corporation organized and
existing under and by virtue of the lawaor_Golorada, and is en-
gaged in hining at Frances and Ward, Boulder Couhty, Color&dd;.that»
respondent, the Denver, Boulder & Wéétern Railroad Company is a
corporation duly created for the purpose of owning and maintain- .
ing a railroad frem Bounlder to Suaaet in Boulder Gounty, Colorado,;T

and thenee to the town of Ward 1n said County and State, and othe:



branch lines; that petitionar has constructed a switch 3500 feet
in length connecting its mine operationa and milling plant with
said railroad; that since the incorporation of defendant, said
defendant has so far'failed to keep said railroad in practical
opefation at all times and has failed to opserate said road iith’
any degree of regularity betwéen'the'stations of Boulder~anda
Frances and Ward for passenger andufreight purposes, in that no
regular passenger or freight tiaiﬁs have;been run by said defen-
dants; that great expense and damagé has résultod,to pétitioner'
on account of the failurs of said defendant Company'to‘run’reg-
ular trains between B&ld points. : | ; | B

SECOND: Petitioner asks that action may be taken to-
ward annulling the franchise of said defendant.

THIRD: That petitioner may have sﬁch relief as may seem
right and proper, '

‘The . dbfendant by way of ‘answer admits the incorporation
of{petitioner as well as defendant, and denies eaoh and every othex,
allegation in said petitibn contained. It asks that the petition
be dismissed. | , | | W
The hearing was had in the Cdmmissioners* roam at Denver,
Colorado. Commissioners Anderson and Kendall sitting, Mr. George
Redd appeared as counsel for petitioner;‘ Mr., J. M.‘Cates ap-

peared as counsel for defendant.

FINDINGS OF FACTS

It appears from the evidence that‘defendant's line of
railroad extends from Boulder to Sunset, and at Sunset one branch
‘runs to Ward and Frances, and the other branch to Eldora, all boiﬁg

in Boulder County; that the total mileage'of the road is 46,7-miles;

that from Boulder to Eldora daily trains are run, but from Sunset



to Ward and Frances, a distance of 13.40.miles; daily trains are
run in the summer months, but during the winter months on account
of a lack of business only a mixed train is INHEQROBJQ.wGekh4f;_

It also appears that from Sunset to Frances and Ward
thatfpart of the line particularly complained of, is built through
a rcugh‘mountainousfcduntry with verﬁ deep cuts and is very aif-
ficult to operate on account of snow slides and the constant filling
-of thevvery deep'cuté with snow.

It also appears that the towns of Francés and Ward, in-
cluding intermediate stations between Sunset and Franees, have only
a population of approximately 800 people who are dependent on this
vparticular line; that practically the only industry is mining, and
1that patltloner in 16 months only shipped a5 cars of ore from
Francea and Ward, and received 44 cars of coal in one year,

; Petitioner stated that his Company shipped about as much
ore as'all;cf_the other m&nes in this locality; that if a daily
train wae run the increase in the business of the road would be
only about 25%. | |

Mr. Lee, a witness for petitioner, testified that week~;
ly service in’his opinion was sufficient if it could be depended 
on( Petitioner's Ex-Superintehdent testified that weekly trains
would be sufficient except a daily train wdu1d keep the road'open‘a
better in the winter. N

It seems from the evidence that a weekly train is operat-
ed to Frances and Ward regularly, leaving Boulder on'Wednésdays of
| - each week, excepting such times that it was impossible on~account
of weather conditions, and at such'timés trains are run up as near
 Ward as is possibls; fhat‘on some days when it haa been impossible
to run trains on Wednesdays that trains have been run on*othér
days of that week, and that in excesslvely vad weather they have in

some 1nstances been unable to run any trains at all.



It conclusively appears to the Commission thatidofendant's"
business as to the whole road operated by them is and has‘been a
losing proposition, and this fact was admitted,by petitionqrfs
attorney. 1t seems that last year only,lé% interest was paid on
the defendant's outstanding bonds and no interest was paid’on the

gtock of the concern; that the expense of operating one train is

'830.00,‘and to operate a daily train would cost many times more

4ythan the amount earned.

Under all of the cirfumstances it seems to the Commis-

sion that a weekly train is all that could be expectedlfrom

respondents between Sunset and Ward, as the whole incdme of de-
fendanf, after paying running expenses 1is not enough:to pay a
reasonahble return for the money invested. we think,this is all

the sefvice whidh they can be compelled to perfbrm under existing

law,
ORDER
It is hereby Ordered that petitioner's complaint be dis-
missed,

' BY ORDER OF THE COMMISSION,

Commisesioners,

Dated at Denver, Colorado,
December 19, 1911,
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BEFORE THE
STATE RAILROAD COMMISSION COF COLORADO.

‘CASE TNo. 33.

- D. B, and J. 2, HUMMEL, doing

] business under the firm name

of D, E. HUMMEL & SON,
- Petitioners,

Vs,

THE COLORADO & SOUTHERN RAILWAY COM- 4
PANY, and THE MISSOURI PACIFIC ) é

: RAILWAY COMPANY, ;

i Defendants.

ATLEGED OVERCHARGE ON SHIPMENT OF COAL.

This cause coming on for hearing before the
Cormission on the motion of fhe petitioners herein to
dismiss for the reason that the said defendant, the Colo-
rado & Southern Railway Company, has paid the amount de=
manded in the complainf herein; |

IT IS HEREBY ORDERED, by the Commission, That
the said complaint be and the same is hereby dismissed.

BY ORDIR OF THE COMMISSION,
AARON P. AWDERSON,
D. H. STALEY,
SHERIDAN S. KENDALL,

Commissioners,

i

' Decided March 20, 1912.



BEFORE THE
STATE RAILROAD COMMISSION OF COLORADO.

CASE No. 35.

TYE DENVER METAL COMPANY, By Ben Grimes,

EE Petitioner,
ve.
THE COLCRADO & SOUTHERN RAILWAY COMPANY

and THE UNION PACIFIC RAILROAD
COMPANY, '

Defendants.

DISCRIMIDNATTION.

This cause coming on for hearing this day
before the Commission on motion of the petitioner, the
Denver Metal Company, by Ben Grimes, to dismiss;

IT IS HEREBY ORDERED, by the Commission, That
the petition herein be and the same is hereby dismissed.

BY ORDER OF THE COMMISSION,
AARON P, ATDERSON,
D. H. STALEY, ‘
Decided March 20, 1912. SHERIDAN S. KENDALL,

Commissioners.
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THE DENVER METAL COMPANY, bJ
Ben Grimes,

Petlﬁ;oner,

VS, (x’
THE COLORADO & SOUTHERN RA ILNAY

COMPANY and THE UNION PACIFIC )

RAILROAD COMPANY, )

‘ Defendantu o

G R

DTS CRINIINATTON,
4

This cause coming on for hearing this day before the
Cormission on the motion of the petitioner, the Denver Metal
Company, by Ben Grimes, to dismiss;

IT IS HEREBY ORDERED, by the Commission, That the
petition herein 'be, and the same is, hereby dismissed.

BY ORDER OF THE COMMISSION:

/L@QMJZ/ 2 2T

CQ&~;z4/;4444L1>¢o>44;¢/a

Decided May 20, 1912,



AARON P.ANDERSON
DANIEL H.STALEY COMMISSIONERS
SHERIDAN S.KENDALL
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: ; DANIEL H.STALEY
IR G e CAPITOL B:RILDIN G ; mTH::”“"“
T o b ASST. SECRETARY
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STATE. RAILROAD COMMISSION OF COLORADO. *

CASE NO. 32.

2..0. THOMPSON, et al.,
: Petitioners,
VS,

THE CHICAGO, BURLINGTON & QUINCY

) 5
)
)
%
RAILROAD GOMPANY, )
)

Defendant.

TN ADRBRQUATE  FACTL: 2T LB S,

- This cause coming on for hearing before the Commis-
sion this twenty-first day of March, 1912, on the motion of
petitioners herein to dismiss for the reason that defendants
herein have satisfied the complaint;

IT IS THEREFORE ORDERED, by the Commigssion, That
the compleint herein be, and the same is, hereby dismissed.

;-BY ORDER OF THE COMMISSION:

A lecle v

il

: : 74
Submitted March 21, 1912. (127/ C//
¢ Decided - March 22, 1912. e ok e
E,.,& L/L/L/LW’I/M




CASE NO, 37.

BEFORE THE
STATE RAILROAD COMMISSION OF COLORADO

THE DENVER FREIGHT AUDIT BUREAU, )
Complainant. ;
VS * ERROR IN CLASSIFICATION.

)

THE DENVER & RIO GRANDE RAILROAD
COMPANY, )
Defendant. :

m=00000~w

Submitted and Decided July 1, 1913.

FINDINGS AND ORDER OF THE COMMISSION,

The complaint filed herein alleges among other things "that
during the month of April, 1809, defendant moved one semi-portable
upright boiler with engines and iron hoisting drum attached" from
Colorado Springs, Colorado, to Denver, Colorado, shipped by Whitney
Steen Company, cohsigned to Smith & McCullen.

That a first class rate of Forty Three Cents (43¢) per cwt.,
was charged therefor.

That this classification was wrong and that same should have
been classified as second class according to Item 7, Page 91, and
Item 14, Page 93, of Western Classification No. 45,

Complainant asks for refund of $5.235 together with interest.

The defendant by way of answer alleges among other things:
They admit they transported the articles alleged to have been
transported by the defendant, according to the allegations in
complainant's complaint.

That the charges collected were as on first class matter which

was the proper charge.

hlu



They deny that the proper rate to charge was a second class
rate,

Also deny said Whitney Steen Company were overcharged or are
entitled to any refund,

The real contention herein of complainant seems to be that
the articles in question should have been classified under Item
7, Page 91, as second class which said item reads as follows: "Semi«
Portable (upright boilers with engines attached) small breakable
parts removed and boxed.*®

The contention of defendant is that the same should have been
and was classified as first class under Item 13, Page 93, of said
Western Classification No. 45 which reads as follows: "Hoisting
drums and engines combined (steam or electrical) boxed or crated
or with light and easily breakable and detachable parts removed
and boxed or protected by crating."

Two witnesses for the defense testified that they had seen the
engine and hoisting drum in question, which ‘was transported by
defendant and that the drum and hoist were really attached to the
engine, |

This was not really denied by the complainants.

The real difference in said Item 7 and Item 13 of said Western
Classification is that Item 13 prescribed "Hoisting drums and
engines combined" while Item 7 does not mention hoisting drums,

We observe that in complainant's complaint, paragraph 3,
complainant described the article transported as a "Boiler with
engines and iron hoisting drum attached" almost the wording used
in Item 13 providing for a first class rate,

It is the opinion of the Commission that the shipment in
question was properly claséified and that a first class rate was a

proper chargé and that complainant's complaint 'should be dismissed.
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It is therefore Ordered by the Commission that complainant's

complaint be and the same is hereby dismissed.

\ﬂM (iiilecsroe

Dated at Denver, Colorado,
July 1, 1912.



BEFORE THE
STATE RAILROAD COMMISSION
OF COLORADO. '
i*******t*********ta*itt*
CASE NO.38.
THE WTSTERN MORG N COURTY COMMERCIAL
ASSOCIATION, by A. K. Dickson,
President, et al,
Petitioner,
~VS-
THE CHICAGO, BURLINGTON & QUIRCY
RAILROAD COMPANY,
Defendant,

INADEQUATE FACILITIES.
Aok ok ok ok Kk ok ok ok ok kg & ok ok K ok ko ok ok ok Kok
Submitted, Jumse 232, 1913. Decided, October 14, 1913;’
FINDINGS AND ORDER OF THE
COMMISSION,

On May 13, 19123, petitiomer filed their complaint herein,
in which it is alleged, among other things, that defendant is
a common carrier engaged in the tramsportation of passcRgers
and property, by railroad, betwesn Denver and Wigginms, andbally
points east of Wiggins in the Statevof Colorado, and as a com-
mon carrier, is subject to the Act to regulate common carriers.
That passerger traims all stop at Wiggins at such a time as is
a detriment to the town and cqommunity as follows:

East bound traim No.304 stops at 4:38 in the mornimng, and
sast bound traim No.303 at 9:39 im the evening. Parties comimg
to Wiggins must come at these late hours; therefore, parties
will mot come unless on special business, thereby kceping out
persona coming for the purpose of looking at locatioms to settle
in this part of the country. |

That west bound traim No.30l stops at 6:36 in the morning,

and west bauﬁd train No.303 stops at 8:03 in the afternoonr;

that these are the omly trainms stopping from the east, and



personh coming to Wiggins from the east must change at Fort
‘Morgan, and then take these trains to Wiggime, thus causing
a delay in their trip.

 Plaintiff asks that train No.10 from the west, which
arrives at Wiggims at 11:03 in the morming, and traim No,1l3
from the east, which arrives at 3:30 in the aftermoon, be
ordered to make permanent stops at Wiggima. They allege that
the freight and pass:=ager receipts are from bne-thousand te‘
two thousand dollars pér month; they 2llege that the ticket
sales will thereby be increased at least 40%.

Defendant, by way of answer, alleges:

That the Railroad Commission has mo jurisdiction over
the matter‘camplained‘of in the complaint.

Seconrd: They deny the allegatioms ir said complaint, but
admit they are a common carrisr,

Third: They deay that the passenger traims stop at Wig;ins
at such a time as to be detrimental to the necessities of said
town or community. |

Fourth: They deny each and every other allegation in said
petition.

For a third, defense defendant says that its traimkserVice
between Denver and Wiggins, and between eastern points and
Wiggins, is adequate toftake care of the business at Wiggins;
that trains Nos.30l and 303 in comnection with traims Noé. 1 and 
3, furnish ample service to the said town of Wiggimé, for all
parties coming from east of Wiggins, and that trains Nos.302 and
304 furnish ample service for all parties travelirg from Denver
easterly to Wiggims, or points east thereof; that there is nd
recessity fdr 8topping other trains; that the present traim ser-
vice is adequate to take care of all the necesaitiés of the town
ef Wiggins, and the cqmmunity surrounding said town; that there

is mo mecessity for stopping the through traims of said defendant



which carry mail and express. |

Defendant hegs leave to refer to the tariffs on file With
this Commission, and its printed amd published timé cards,'for
the purpose of showimg the traim service at Wiggins from both
east and west; defendant asks that the complaimrt herein, bg
dismissed. |

FINDINGS OF FACT.

It appears from the evidence that the town of Wiggins is a
small station on the Chicago, Burlimgton & Quimeoy Railroad Company's
line, about 63.30 miles east of Denver, and about 14.73 miles west
of Fort Morgan; that there aré about 150 to 800 people living in
said town. It also appears that the following traine of defendant
company now 8top at the town of Wiggins:

Going west, trains No.301, which arrives at 6:26 im the mora-
ing, and NRo.303, which arrives at 8:03 in the aftermoon,.

Goimg east, traine No,303, which arrives at 9:29 P. M., and
train No.304, which arrives at 4:38 im the morning, énd train No.
14, whicﬁ stops to discharge passengers from Denver, or to pick'
up passengers for Fort Morganm and east. It seems that thia'train
has been ordered to stop at Wiggins by defeﬁdant'ccnpamy‘éince
this case was filed. In addition to thesé trains, deferdant company
has offered to stop traim No.l3 at Wiggims, which is am interstate,
.through, mail and express train, for the purpose of discharging
all passengers originating at all points east of McCook, Nebraska.

The evidence in this case was complated on June 17, 1913, |
and rlaintiff and defendant were givem further time of 5 daye in
whickh to file briefs with the Commission. Subsequent to the
taking of the evidence herein, the Commission was notified by the
attorney for plaintiff teo dismiss the caae‘for the reason that
the plaintiff had come to am agreemsat -nd understarding w#%h the
deferdant company. Later tke Commission was notifi@d by ahu of

the parties complainimg, not te dismise the case for



the reason that they had not qﬁite come to‘an understanding.

Since the fimal hearimg im this case, defendant has ordered
train No.l4, from the west, to stop at Wiggins, and has made
publication to that effect im their time table, said traim stopp-
img to discharge all passengers from the west, and to take on
any passengers the east. |

This Commission will rot order a defendamt to stop a
through, interstate, méil, express and passenger train at a way
station, unless it is clearly shown by the evidence that it is
necessary in order that the said station may recesive adeQuate
passcnger service, Im the present case, it appears to the Comm-
ission that for thg 8ize of the town of Wiggims, and the amount
of buainaés ddns, they have fairly good service. Indeed, much
better service than hont towns of that size im the State of
001Qrado.

‘quever, in view of the offer of defendant hereim, to stop
tfain No.1l3 to discharge passemgers from the east, and in view
of tha fact that defendant has already ordered traim No.14 to
stop at liggins,‘it is hersby Ordered by the Commission, that in
addition to the traims already serving the town of Wiggins at
‘the commencement of this action, the defendant, Thé’Chicago,
Burlington & Quincy Railrecad Company be, and they aro’harcby
ordered, to stop trainm No.l4 from the west, for the purpoah of
discharging passengers, and to take on any passengers goimg east;
that they are also hereby orderad ta'atap train No.1l3 from thc
east, to discharge any passengsrs desiring to stop at Wiggins,
originating at any point east of McCook.

This order shall take effect and be inm force on and after,
November 15, 1913, and shall contimue im forcs from said date,for
the period of two (2) years thereafter, unless modifiéd or set
aside by this Commissiea. | |

BY ORDER OF THE COMMISSION,




BEFORE THE STATE
RAILRDAD COMMISSION OF
COLORADO.

CASE NO.43

C. W. DURBIN, representing
E. W. EDDY, of West Cliffe, Colorado,
Plaintiff,

NS ST
THE DENVER & RIO GRANDE RAITROAD CO.,

Defendant. ;
-------------------- 0000000C000020000000 == m e e w s e e e e

Submitted, November 15th, 1912. Decided;'Nofehber:}5th,~1913s,

' ALLEGED UNREASONABLE RATES AND DEMATDING REPARATION'.  ‘
------ 000007000000 -—~—w=- -
FINDINGS AND ORDER OF
THE COMMISSION, |

On October 9th, 1912, complainant filed his complaint
herein, and alleged:-- |

First: Complainant is located at West Cliffe,,001e-
rado, and is ergaged in the general merchandise business.

Second: That defandant is a cbmmon carrier engagé&

in the transportation of passengars and property, by railroad,

- betwseen points in the State of Colorado, and is subject to the

" provisions of the Act to regulate common carriers.

Third: Complainant, in the course 6f his business,'
receives carload shipments of cement and plaster from Portland
and Comcrete, Colorado, over theyline of the defendant; thét”

for such shipments complainant is compelled to pay rate of 17

cents per hundred pounds; that the rate of 17 cents per hundredryy.,

pounds from Portland and Conerete to West Cliffe, Colorado, is

unjust and unreasonable; that a just and reasonable rata:would



‘be 12 cents per hundred pounds; that plaintiff}madg shipments
of the aggregat% weight of 190,480 pounds; that for the trans-
portation of’the aforesaid shipments, compiainant was'compelied~
‘to pay the unreasoﬁable réte of 17 cents per hundréd pounds, |
aggregating the amount of $333.923; that said rate of 17 cents
per hundred pounds was, and is still, unjust and uareasonable,
and unjustly discriminating and unduly preferential and preju;, 
dicial and in violation of the Act to regulate common carriers,
Plaintiff asks that defendant be ordered to cease and
desist from the aforesaid violation of the law to the full extent
thgrcof; that defendant be ordered to establish a rate of 12
cents per hundred pounds; to pay the complainant, by way of repara-
tion, the amount of $95.25 and interest. ’, | |
The dzfendant, by way of answer‘to plaintiffts complaint,
admits the allegations contained in the first paragraph herein;
- admits that it is a common carrier and as such, is subject to the
Act to régulate common carriers to such extent as oommon carriers
-are generally subject; admits the allegétionS‘set forth in the
third paragraph of said complaint with refersnce to the receipt, 
- by the complainant, of carload shipments‘of cement and plastef,
from~Port1and and Concrete, Colorado, and also with reference to
the rate exacted by defendant, and paid by the complainant on’such
~shipments, Denies that said rate is either unjust or unreasonable;
denies that 12 cents per hund:ed pounds would be either a jusﬁ or
reasonable rate. Defendant denies that the rate exactedkfor the
transportation of the commodity referred to in said complaint”ﬁas
in any manner or to any extent im violation of’ﬁhe Act referred to
in said complaint.‘ B | |
Dcfendant‘asks that plaintiff's complaint, herein, be

dismissed,



The hearingyiﬁ this case was set foryﬂbvember lSth?
1912, at the office of the Commission in Denver. On this date,
the case was called for hearing, all the members of the Commiss-
ion being pressnt. Mr. C. W. Durbin appeared as counsel for the
plaintiff, and Mr. E. N. Clark appeared as counsel for the
defendant company. When the ease waé called for hearing on the
date set as stated above, Mr. E. N. Clark, on the part of the
defendant railroad éompany, and Mr. C. W. Durbih,‘as attoiney
for the plaintiff agreed, in the presence of the Commission,,as
follows:-- ’ |

That the Commission might enter an order herein, reduc-
ing the said 17 cent rate to 15 cents per hundred pounds, and
that ths’Commission might enter an order against ﬁhe‘defendantvrf‘
company’for reparation to the extent of 2 cents per hundred pouﬁds
on the shipments,cbmplained of in the odmplaint herein, said‘total
shipments amounting in the aggregate, to 190,480 pounds., This |
agreement was made as a compromise, and in lisu of the taking of
testimony to establish whether or not the said rate was unjust;‘f~
unreasonable, preferential or prejudicial, and whether plaintiff
was entitled to reparation. Thersfore, in view of the facts
herein’staféd, and in view of the understanding and agreement
entered into herein, by the respective parties thereto, the
following order is =ntered.

It is Ordered that the defendant, The Den?er & Rio‘
Grande Railroad Company be, and they are hereby notified, to
cease and desist on or before the 18th day of Decémber, 12123,
and during a period of two (3) years thereafter,‘from charging,
démanding, collecting or receiving for the transportation of
cement and plaster from Portland and Comcrete, Cblorade, to~Wcst

Cliffe, Coloradc, their pressnt rate of 17 cents per hundred.



pounds, and‘to publish and charge, on or before the 16th day
of Decembsr, 1S12, and during a period of at least two (3) yéars
thcreafter,‘to collect and resceive, for the transportation of
said cement and pléster from Portland and Concrete, Colorado, to
West Cliffe, Colorado, a rate not exceeding 15 cents pér hundred
pounds,'eérloads, and said defendant is heieby pérmitted to make,
said fate effective after three (3) days notice to the public
and to the Commission,

Also, the defendant, The Denver & Rio Grande Railroad
Company, is hereby ordered to, on or before, the’16th day of
December, 1913, pay to the said plaintiff, E. W; Eddy, by way of
damages or reparation, the amount of 2 ccnts per hundred pouﬁds,'
on the aggregate amount of 190,480 pounds, being the aggregate'
amount of the shipments shipped by plaintiff, being the amount
of $38.10, together with six percent (6%) interest per Annum H

thereon.
BY ORDER OF THE COMMISSION.
Dated at Denver, Colorado, ' - Commissioners.

November 15, 1912,



BEFORE THE

STATE RAILROAD COMMISSION
OF :

COLORADO,

. THE YAMPA VALLEY COAL COMPANY,
Complainant.
-V G Case

45
THE DENVER, NORTHWESTERV AND PACIFIC

RAILWAY COMPARY, AND D. C. DODGE AND S. M. PERRY,
RECEIVERS THEREOF,

Dafendants.

P P S N S S L

ORDER QOF DISMISSBAL.

On this seventeenth: day of February, 1913, on read-
ing and filing the motion of C. W, Durbin, Attorney for Com-
plainant,to dismiss the complaint herein:

It is hereby ORDERED that the above entitled cause be,
" and the same is, hereby dismissed without prejudice.
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CASE X¥C. 34.

T STATE RAILRCAD CGﬁ%ISSION‘QE COLOTUDO,

STATE RAILROAD COMMISSION
Jeu MAR 201013

T OF COLORADO

OMAR E. GARWCOD, et al., . . « « « « « . .
Petitioners,

—-v‘ -

THF COLCRADO & ESCUTHERN RAILWAY COMPANY, &
corvoraticn, THE CHICAGC, BURLINGTON &
QUINCY RAILROAD CUHEANY, a corporation,
and UNICN FACIFIC RAILRCAD CCYPANY, a
cerporation, . . . . . . . 0 0 ... e

Defendants,

% SE 3 te 2k B9 R e& 2% s AD % Be

Submitted December 21st, 1912, Decided March 20th, 1913.

STATEMENT OF CASE,

~‘Cn'Febru?ry 23rd; 1912,'tﬁe pétitionér herein filed his
‘complaint with the Cormisgion, in which it is alleged, among
othier matters, that petitioner is a resident of the City and
County of‘Denvér, and is a purChaéer andfconsumer of coal from
the Northern coal fields., That this proceeding is brought byr
the petitioner on his own behalf and on behalf of all other coal
consumers who may hnereaiter hecomne parties to'this proceéding.

That the defendants, The Colcrado & Soutliern Railway

Company, The ChicagogBurliﬂgton‘& Quincy Railroad Company, and Union

Pacific Railroad Company, are common carriers, and are engaged in



the transportation of coal from the Northern coal fields, in
Boulder and Weld Counties, Colorado, to Denver; and that Loulsg-
ville is the center of the said Northern coal fields, and that
said Town of Louisville is distant from Denver about twenty miles.
That said defendants éﬁargé and’céllect ugon all shinments
coal, cer loads, from said gorthern’coal fields destined to

Denver, the following prices, to-witi:

On Lump coal, 80 ¢ per ton;
Cn Mine 2un coal, . 70 ¢ " " and
on Slack coal, 60 ¢ " n

That said charces are unjust, unreasonable and exorbi-
tant, and in violation of the Act to Regulate Common Carriers.

Petitioner prays tirat said rates be reduced by the Com-
mission to tihie following prices:

Lump coal, 50¢ per ton;

fine Pun coal, 45¢ " "
Slack coal, 40¢ " "

That aeretofore, in what is known as The Consumers"League
case, the Commission entered an order on the samé rates in ques-
tion nmerein, and in said order said rates were reduced from 80¢,
70¢ and 60¢ per ton to 55¢, 50¢ and 45¢, respectively,

The‘defendants.each filed their separate answers, in
waiecl, omong other things, they admit that they are common car-
riers of freight. They deny that the said rates charged by them
are excessive, unreasonable or exorbitant; but admit that they
are charging said ratés.

They allege that the complainant herein does not show
that petitioner is a shipper of coal over defendants! lines of

road, or is suffering fronm any injury at the hands of the defendants.



They deny generally each and every obhér allegation in
said complaint.

This cause was first set for hearing May 6th, 1912, but
was, oy reguest of all parties concerned herein, cqntinued until
May 22nd, 1912, On May 22nd, 1912, on the application of peti~'
tiorer herein, the setting was vacated and the cauge was retired
from the docket, with the permission toihave~the same redocketed
and reset on petitioner's aprlication. On August 6th, 1912,
on the application of petitioner herein, the cause was redocketed
and reset for heering, when the takins of testimony was com-
menced, and was continued thereafter from time to time, at the
request of all parties, the firal argumenrt herein being had on
December 21st, 1912,

Omar %, Garwood, assisted by Albert L., Vogl, appeared as
counsel for petitioner. |

E. E. Whitted apoesred ag counsel for The Colorado &
Southern;Railway’Comp&my‘and Theichicégo,kBurlington & Quincy
Railroad Coupany.

C. C. Dorsey and . I. Thayer appeared as counsel for

Union Pacific Railroad Company.

FINDINGS OF FACT.

On April 4th, 1910, in what was known as The Consumers!
League Case, involving the same defendants, the éame haul and
the same rates as are involved herein, this Commission entered
an order reducing the said rates then maintained by said defend-

ants\from



80¢ on Lump coal,
70¢ on Mine Rur coal, and

60¢ on Slack coal, car loads, to

55¢ on Lump coal,

b
=y
)

50¢ on Mine Run coal, and
45¢ on 8lack coal, csr loads.,
The present law provides that the 1ife of an order is
limited to two years, and the present proceeding was brought to
renew the said order entered April 4th, 19230, kxue Commission

(while it will take cognizance of its Tornmer order and the evi-

dence introduced therein), desired at the commencement of the

“pregent action to gzive the defendants full opportunity to offer

the fullest possible evidence in the cause; and ample time and
oprnortunity was afforded for the same, withn the result that much
new and additional evidence was introduced thét Wés not intro-
duced in tne forner cause. In fact, the taking of the evidence
in the present cause consumed mnan 1y days, and after being extended,
consists of about seven hundred pazes of type-written matter.
While the Commission has, undoubtedly, the right to go so
far outside of the record in the present case as to congider the
evidence introduced in the former case tried vefore us ’known

as The Consumers' Leazue Case, No. 22, and decided by tize Com-

¢ it is able to decide the

®

mission, it has had no need to do so,
vresent case on what it considers sufficient evidence introduced
in the present case, and on wihick it bases this order. Y

The three defendants operate thres different lines of

railroad between what is termed the Nomtker 21 fields, located

irn Weld and Boulder Counties, in the State of Colorado, and
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Derver, the distance from Denver being as follows:

Via Coloradoe & Soutliern, 21.6 niles

Via Union Pacific, ' 26.8 "

Via Caicago, Furlington & Quincy, 24.2 "
being an aversge distance of 24.2 miles in lenoth,

The rate is a blanket rate and is the same on each de-
fendant's road.

The averase énnual tonnage of coal SEippedfto’Denver, acf
cording to defendants! teetimony,for the years 1909, 1910 and
1911, ie as follows

Tne Colorado & Southern, 360,801 tons

l-h

Union Pacific, 187,258 "
Thne Chicago,Burlington & Quincy, 135,3¢5 "

or a total averagze tonnage for the three lines forkone ¥ear,
of 683,364 tons,

Witnesses for defendants testified that 43 per cent o¢
this coal moved under the 8C¢-ver-ton rate, 18 per cent under
the 70¢-ver-ton rate, and 30 ver cent under the 60¢-per-ton rateg
making an average of 70, 8¢ per ton, whickh produced a total aver-
ege annual revenue for all lines of $480,384.20.

Titnesses for defendants also testified that they absorbed
z switching charge of 20¢ per ton in the Denver terminals, and
that the absorption of switching cost the Union Pacific an average
of 14.3¢ per ton, the Colcrado & Southern 6.9¢ per ton, and the
Chicago, Burlington & Quincy 14.1¢ per ton, or an averaze Qf
11.3¢ per ton on all classes of coal.

Col. Dodge, a wiitness for plaintiff, of mahy years expe-

ience in the operation of railroads, testified that from $£3,00
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to £5.00 per car, runniﬁg from 30”t§‘501t6hskeach, would be a
reasonable swiiching charge, varying according to the number of
times it was switched.

This would vroduce about 10¢ per ton for eswitc
eraged on tie basis of 20¢ according to defendants' witnesses,
the gverage ag testified to by defendants, would be 11.3¢ ver ton
for 211 classes of coal. If averaged on the basis of 10¢, accord-
ing to witness Dodge's testimony, the sverage Tor all classes
of coal would be sonething like 6¢ per ton.

One of the main witnesses for defendants was Mr. Brad-
Cbury, auditor of one of defendants! roads. According to ifr,
Bradbury's testimony, a reasonable charge would be $#2.94 per
car, and at 32 tone per car, a reasonable charge would be 9.2¢
rer ton for cost of switching.

About nine witnecses were sworn and testified on hehalf
of petiticner, and more than this number testified for defend-
ants, and from their tesiimoay the Comraission finds that the

present rates in force at the present time are 80¢, 70¢ and 60¢

o)
o]
]

(e
[
[=N
ol
10
=3
o
3
oW

nd Slack coals, respectively, from thé Northern
Tields into Denver, an average distance of724.2 miles. That

these rates have beern in force for about eighteen years. That

the haul is practically a .level or prairie haul, with a few
fairly heavy grazdes. That the rate from tihe Routt County coal
Tields to Denver is #1.60 a ton on Lump coal, and the distance

ig 195 miles., Tiat the grade for about 27 miles, over Corona
Pass, iz avout 4 per cent.'ffhét thérdistance frow the Trinidad
District to Denver is about 210 miles, and the rate is £1.85

ver ton on Lump coal, and the same must be hauled over the Palmer
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Lake Divide with a fairly heavy grade. Yrom the Walsenhurg Dis-
trict to Denver the distance is 175 miles, and the rate on Lump
coal is 41.6C per ton.

The rate per ton per mile is, therefore, very dispropor-
tionate by comparison of the rates between the Northern and
Southern fields in "rates”perltonfper mile", and in the case of
one defendant, both fields apé resched by different branches of
ite line.

What, 16 any, 4ood’r ceason haé this defendanf dévanced
for the great disv oportlén in these rates?

The Commission has taken into,consideration the fact that
the defendant roads reaching he Northern’fields vary in length,
some having a longer haul than others, and For that reason the
expense of the haul from the Northern fields varies to some ex-

tent between the different defendants, tuough all defendants
have a blanket rate,

The Commission‘ﬁrOposes to consider this patter in a man-
ner that will allow ample earnings to the longest or least fa-
vored rocad entering the Northern fields.

Defendants!' witnesses testified that the aversge price
per ton from these Northern points on all classes of coal,'after
considering the amounts hauled of each kind, is 70.3¢. The rate
per tor per mile is nearly 3¢, as against less than 1¢ per ton
per mile from the Trinidad, Routt and Walsenburg Dletrlct

Witnesses for defendants testified that there was a creater
expense 1o tne defendants in the haul from the Northern than from
the Southern fields, in that a large percentage of the Northern

coal had to be switched to, and remain on, storage tracks, free
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of cuarge, for the purpose of allowing shippers a sort of ware-
house storage, as it were, until finally disposed of by them.

We doubt if thais can properly be considered as an item
trhat should be added to the line haul exvense. Under the ruling
off the I, C, C., in opinion 2129, involving fates on hay from
the Northwest to Chicago, anﬁ involving a similar contention,

3

the Commission therein says: "Terminal expenses incident to

—~

delay in releasing eq“lnment cannot properly be charged against
each shipment, and should not, therefore, be included in the
line rate.”

If such s storage advantage is given to individual ship
pers, the cost should not be added to the line haul to the disad-
vantage of other shippers.

It is contended tiat the car detention on the Northern
haul is about tﬂe same as on the Southern haul, m11e the distance
is an average of 24.2 miles as compared with 210 miles from the
Southern,

Titnegses for the defendants were very extravagant,in the
opinion cf the Cowm1q81on, in their statements as to the number

days a car would“be detained in making one trip[fromeenver
to the Northern fields and return. It was claimed by one Wltness
that the average detention of one car was 14 days, andbthis teg=-
timony ranged from 11.65 days on tue Chicago, Rurlington & Quincy
to 20 days on the line of the Union Pacific, and this for a,haui
of only 24.2 miles.

To the minds of the Commission, this is out of all reason

and conscicnce. It seens to be the practice of hauling to the

mines a number of cars and switching tlhem on the track above the



tip g to be dropred awﬂ by gravity as they are used for load-
ing. Tae dll icent should not be made to pay for the faults of

the negligent, and while it may be that our present demurrage laws
are inefficient, yet it seems that a latge part of this detenti

is caused by thne poor mansgement or lax methode of the cormon
carriers.

o

For the average distance of 24.2 miles, it seems that
2 deys would be ample time for the car detention. Saippers should
be made to understand that cars should be loaded on reaching the
mine vefore othner deliveries will be made,

It seems to the Comrnission that the doctrine laid
In re Rates on Hay from the Northwest to Chicage, Opirion 2129,
decided January 13th, 1913, should obtain in this case,--That
unreasorable terninal expense incident to delay in reléasing
ecuipment should not be included in the line hau1. 

Another iten of extra ex
the item of Interest on termiral values. i? we COncede,as claimed
by one of the defendants, tuat the va 1ue of the real estate of

termirals, less tnat part which tkey have leased, is $5,580,851.00,

and the value of thie trackage is 1,747.761,00
the total would be ‘ %7,323,612.00.

Besideg the part which they say they have leased end

are receliving revenue on, At 6 per cent interest for one year,

the interest would be ‘ £439,716.72
Taking froxn this 146,330.27

whicn defendants' witnesses testified that they received from

switching, the balance or interest item would then be $293,386.45.
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The car movement into the Denver yards from the evidence
of defendants' witneseses, was 226,316 cars. ultiplying this

by 32, the averasse numocer of tons in a car, as testified to by

us the cost ver ton Tor terminal interest, which would be 4¢per

b
~
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0
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mutation we have allowed for tnektenmiﬂal
values, including the leased pért of the términa1, %8,522,668;

Anotuer item advanced by defendants as increassing the
cost of the haul from the Northern fi e'ds is éérvice of o switch-
ing train crew at tle ﬁines.

- The testimony shows the reasonakble value of the train
crews service would be ﬁ"'“ZL. 3 per day, and worki 'g 350 days, the
cost would be %7,420.50; dividing this by 877,950, the number of
tons of coal, the item for switchirg charges would be 1.9¢ per
ton for gervices at the nine.

Anofher item of expense contended for by defencants at-
tending the haul from the Northern coal fields is tihe item of
car detention. Vhile we velieve that nine days are unnecessary
by proper managerent Tor the use of a car in the service, yet
allowing the said nine days on account of our poor demurrage
laws, on tke valuation of £800 per car,’at € per cent per annum,
the interest thereon would be &1.17 for nine days, and hauling

3

™)

tons per car, the item of car detention would be 3.5¢ per ton,

The iﬁems then contended for by defendants as constituting
an extra expense zttendirg the haul from the»Nor;hern fields are
an extra of, 1lst, terminal switching; an; interest on terminals;
Q

2rd, switching service at the mines; 4th, car detention.
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Let us see what these extra expenses contended for by the

defendants would anount to. It is the opinicn of the Commission

I3

and the Commission finds, that the Tollowing is an ample and

ol

remunerative return Tor the following services and items as

shown

conetit

from the

by the eviderce:

Terminal switdhing, | 11.8¢
Irterest on terminal investments 4¢

Services 2%t the mines by the train nmen 1.9¢
Car detention | 2.5¢

(JA

Then the above items contended for by defendants as
uting an extra expense of the Worthern haul over the haul

Southern and Routt County fields, together, =zmounts

to 21.2¢ per ton.

In the Consumers' League Cage, the Comnission ordered a

reduction to 55, £0 and 45 cents, respectis 913 on ILump, Mine

Run and
classes.

ducted from the 50¢, the aver:

Slack coal, making am average of 50¢ ner ton for zll

If the avbove iteus, amounting in 211 to 21.2¢, are de-

e rate, trere will still remain

28.8¢ ver ton for =ne Worthern Haulyvafter all the above items
Lagi ] .

of

~
ior

e

\J

4

the

rpense are takean care of, 2¢ more than 1¢ per ton per mile

longest haul of any oefendants.

While the above items are claimed tc be more expensive

in the Northern haul, it is not contended that the Southern and

Routt County hauls 2ave rot the same items of ewxpense, but in a

limited

decree,

=3

hen, Tor the Southern haul, the carriers receive less

ver ton per mile, and have thesze items to take care of,
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while for the Northern haul the stove items are all cared for

o

and the carriers stl‘l have a margcin of 2¢ oer ton to spare to
&; e . ] N

-~

take carg of any other items of expense overlooked, i
ordered in the Consumers' League case werc to obtain,
In the csse of the Northern Coal & Coke Company vs. The

Colorado & Southern Railway Comvany, 16 I. C. C., Page 373, the

Interstate Commerce Commission, in discussing the same rate,

>
Qo

says: "In te crinion oif the Comuission the local rate of 30¢
vper ton orn Lignize ccal from Loulsville to Denver as apklied
"T'ic to Chicego, Rock Island & Pacific points,

as réferred to, is unjust and unreasonable. The chiarge covere a

h]

Laul of twenty miles as part of a througn haul of several hundred

[oN
ct

miles on coal of ar inferior zsrade. Defendant admits that the

m

same is (oo high and expresses the willingness to re-publish

a proporticnal rete of 50¢ net ton for that nart of the haul

(“1]
H
o
5
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Louiegviile 1o Denver to apply on through traffic to Rock

ints.

4
)
o
o
o
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We think even this rate would be unreasonable for that

gervice, ana that joint rates should be established by ded

po

to aprly on throuzh traffic from Louisville to the various points
reached vy the line of the Chicago, Roeck Island & Pecific in
Kansas, WNebraska, Missouri, Iowa and Oklshoma, which shall in no
case exceed the rate in e“*’eo+ via C.yoRe2,0&P.ofrom Denver

and Roswell by more than 40¢ per net ton. The through rate may
be so apportioned vetween the Cclorado & Southern and the Rock
Island Compenies on any basis 6F division which those carriers

may deetl proper

While the above case was decvdeﬂ on an lﬂuerqtatp haul,
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3 of the Commisesion thet the Interstate

'—«

it ie pla:

Commerce Cormission regarded the rate of 80¢, sven as arplied to
a local haul, as unreasonatly hich, and while they may not have,
and provably would not have reduced the same to 40¢ on a local

haul, yet we Teel that they would not have fixed a rate therefor
apove tine rate as fixed in the Consumers' Leasue case,

The Commissgion is of the orpinio

!.)

trat 55, 50 ard 45¢

per ton on Lump, fire Run and Slack coal, respectively, ig a
reagonabvle and rerunerative rate on the haui in question, and

trhe Comricsior finds that the gaid‘rateé cff 80¢, 70¢ and 60¢

per ton on tkhe said havl in ouestion, on Lump, Mine Run and Slack
coal, respectively, are unjust, unressonzble, exorbitant and

iecriminetory urcon the foregoing findings of fact.

It is herety ordered that the defenisnts, The Colorado

»

utuern Railway Company, The Chicago, Burlington & Quincy

L=l

™4

Railroad Company and Union Pacific Railroad Cowpany, be and they
are hereby severally notified to ceaze and desist, on or before

the géé ' day of April, 1913, and curing a period of two

years thereafter ahstain from Jemanding,
or receivirng for the transportation of Lump, Mire Run and Slack
ceoal from mines on defenderts'! lines, ir end around Louisville,
Lalsyetie, Marshall, Erie and the Dacona, Frederick Diétrict, in
the counties of Poulder and eld, and in what is known as th

Yorthern Colorado ccal fields to Denver in the State of Colorado,

the present rates of 80¢ per ton on Lump, car loadg,and 70& per

e

ton on Mine Run, car loads, znd 60¢ per ton on S’ac-,va” loads,

srd te opublish and cisrze,on or before the éngZéé day of April,
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, and durirg a pericd of two years thercafter, collect and

receive for the transportation of Lunp coal from said mines to
Deneer, a rate not exceedirg 55¢ per ton carload, and on Mine
Run coal a rate not exceeding 50¢ per ton carloadf, and on Slack'
coal a rate not exéeeding 45¢ wmer ton carlozd, and’said defend-

ante are hereby authorized to make said ratees effective uvon

three days' notice to the vpublic and to the Commission.

Ey order of the Commission:

A '
Dated this 52(D£Z:dfv of March, 1913, at Denver, Colorado.

- () v



CASE NO. 39,

JOHN J. SERRY, Complainant,

THE DENVER & RIO GRANDE RAILROAD CCMPANY, Defendant.

Submitted November 26th, 1912, Decided April 12, 1913,
STATEMENT OF CASE,

On August 6£h, 1912, complainant filed his complaint herein,
in which, emong other things, it is alleged:- '

- That complainant, John #. Serry, is a shipper of articles here-
in enumerated, and is & builder and his place of business is located at
~Canon City,Colorado.

That the defendant is a common carrier engaged in the transpor-
tation of passengers and property by railroad between the points here-
inafter set forth in the State of Colorado, and is subjeet to the aet
to regulate common carriers.

That shipments were made as hereinafter mentioned, to-wit:

The complaint then sets forth two hundred and fifty differeat
shipments of timber and lumber, involving rates thereon, between the
following points; Howard to Canon City, Parkdale to Canon City, Park-
d4ale to Chandler, Cotopaxi to Canon City, Cotopaxi to Vietor, Coto-
paxi to Florence, Cotopaxi to Pueblo, Cotopaxi to Chandler, Buckston
to Canon City, Riverside to Canon City, Superior to Canon City, Sa-
1lids to Canon City, Shirley to Canon City, Marshall Pass to Canom City,
Otto Switeh to Canon City, Charcosl Switeh to Canon City and Kalsite
to Canon Oity, invodving in all,seventeen differeat rates on the line
“or the Denver & Rio Grande Railroad in Colorado, and renging from &
distance of 10 miles from Parkdale to Canon City, to a distanece of 150
miles from Sepinero to Canon City. In this 150 miles are imcluded
~ about 98 miles of nerrow guage road.
| Complainant sets forth in his complaint whet the rates now in

- foree are, and also, in each instance, what, in his opinion, the rates



-
Eare which should have been chargéd.

That 811 freight rates were paid by complainant, and thai the
difference between the rates stated by him to be reasonable and the
smount actually charged be refunded to him.

Complainant asks for $2056.22 reparation.

In its-answer défendant sdmits = that complainent is & shipper
of articles as alleged in the complaint. |

Denies that all shipments were ever made as alleged in the com-
rlaint,.

 Admite thet complainant paid most of the rates and charges as
- shown in the complaint, but denieé receipt of all such rates and charges,
and denles that any reparation is due the complainant, '

Phe answer alleges that the comﬁission has no authority'to order |
reparation on any shipment antedating February 15th, 1911, the dste when
the law under which the Commission is aseting became effective,.

Alleges that complainant does not charge any violation of the act
to regulate common carriers. ‘ },

Alleges that the rates and charges referred to in the complaint
were made and put into effect after & conference with the petitioner here-
in, and in an>endeavor to make effective such rates and eharges'as would
enable complainant to move his traffic from all points furnishing such
traffic in competition with complainant, and that such rates are in truth
and in fact low rates and charges for the services rendered,

That with this end in view defendant adopted and made effective

boards :
the following rates on car door,, lumber, mine props, mine ties and mine

timbers,

The answer then proceeds to set forth the table of rates which
were made effective by defendant as stated in the answer.

The said two hundred and fifty shipments were made, according to
the compiaint, between July 17th, 1906 and Jannary 15th, 1912, covering
" & period of nearly six years,

Defendant asks that the complaint herein be dismissed,
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FINDINGS OF FACT,

There seems to be several gquestions which must be first deter-
mined by the Commission in order to determine the issues in thie case.

Pirst: Are the present rates compleined of by pleintiff, and
charged by the defendant, reasonable; or is the Commission justified
in ordering a reduction of the same under the evidence introduced here-
in?

Second: If the Commission does not feel justified in redueing
the said rates, is the Commission justified in ordering reparation in
favor of plaintiff for the difference between the rates mow ih forée .
an@ the rates charged by defendant previous to the installation of the
rates now in force? |

Third: When a rate is voluntarily reduced by a common earriér
how far should it be subjected to reparation of the difference from the
rates installed and the rates formerly charged, and on what evidence or
basis should the Commission act in ordering such reparationg

It appears that the complainant attacks the reasenableness of the
freight rates between seventeen different points in the State of Colorado,
and on defendants lines of railroad in this aetion.

It also appears that the camplainént is asking reparation on
about two hﬁndrea and fifty shipmeﬁts, and that complainant asks $2056.22
reparation.

It also appears that said shipments moved on dates reaching as
far back as July 17th, 1906, and between that date and January 15th, 1912,
covering & period of nearly six years.

It also appears that in November, 1910, after a conference with
plaintiff, defendant voluntarily filed and put into’effect'tariffs mater-
i8lly reducing the rate then in effect, and thet a majority of the ship-
ments complained of moved prior to that date.

In each case where reparation is sought and rates 898 attackedd

on which reparation is asked, the main feature of the case should be' |

proaf suffficient to establish the unreasonablenass of the rates attackad,

but in the present case nearly all of the evidence introduced was intro-
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duced for the purpose of establishing that the shipments were made, and
‘the smounts which were charged for the same, the reparation question be-
ing made the rmain feature.

Precticelly the only evidence introduced that tended to‘show the
unreasonableness of the rates attackedf?gmfhe seventeen different points,
was the testimony of the plaintiff himself. In faet, the plaintiff him-
881f wes the only witness on the part of plaintiff except where witness
Mr. Fred Wild, a witness for the defense, was intorduced to prove that
certain shipments were made ‘ |

The testimony of the plaintiff went only into the comparison of
the rates attacked with other rates as compared with distances, and &
statement that the majority of thevshipments made by himself were made on
& down hill haul.

We cannot regard this reéord’as satisfactory, nor can we consider
that it constitutes sufficient avi&eneevon which this Commission could
base an order reducing the present rates in question.

Before the Commission should make an order reducing rates in ex~
istence at the time 1t should have before it sufficient evidence to-en-
able it to debermine whether the rates in gnestion are diseriminatory or

unréasonable. Some evidence should have been introduced by plaintiff
showing the conditions under which the differeng hauls’were nmade,

éhe Commission should know something of the cost of operation of
the carrier, the cost of maintenance, grades, ete. It should also know
something of the eapitalization, the amount of traffie, the smount of
earnings, or other items that would throw light on the cost of the haul.

It is a general rule that the unreasonableness of a rate cannot
be proved by simply comparing it with another. At least enough evidence

"shenld be introduced tn justify the Commission in éntering upon & research
of its own. But to attack in one action seventeen different rates and
expect an order from the Commission redueing the same on the record of
this case as made up, which practically rests on a simple comparison of
the rates and distances, at the same time expecting a refund to the extent

prayed for in the action, is to the minds of the Commission. out of all

reasone.
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Such an order could not be made on this record as the record
is not only incomplete? but is entirely insufficient.

It seems that instead of devoting his testimony to the ques-
tion of the unreasonableness of the rates complained of (which,in the
minds of the Commission,mﬁst always be the first issue established
and must'beAdecidea before repafation can be ordered) the plaintiff
devoted practically all of his attention to the proof that the ship-
ments were made. In the opinion of the Commission pleintiff fell
short of establishing conelusively that all of the shipments complained
of were actually made. |

For instance, out of the two hundred and fifty shipments, only
twenty-five receipted freight bills were produced. The balancd of the
.shipments were attempted to be proven by practically oral evidence.

Wo give & sample of the evidence introduced to prove most of
the shipments. On Pages 21, 22,and 23 of the transeript of the evidence,
the following appears: .

WITNESS JOHN. J. SERRY on the stand.

BY MR. COCHRAN:
Q. In your own language, begin and make a concise statement in regard
to these shipments. A.' Beginning at line\lo; paragraph 5—4-
A. There is an entry in an origingl diary, made at the date of the loed
ing. ‘
Q. Was this entry made at the tima in your diary? A, 7Yes, sir.
Q. Have you the original éntry? A, That is the originsl entry I made
¢f loading a car at Parkdale; I was shipping to Canon City at the time,
Q. What did you ship on that day? A. Lumber,
e What were you charged for it? A. Lumber, seven cents a hundred
pounds. '
Q. And vwhat did you pay for the lumber on that ear? A. Twenty-one

dollars.

Qs What do you claim would be & reasonable rate? A, Three cents a

hundred.

Q. That being the came, what would you be entitled to as a rebate?

A, Four cents & hundred.
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counsel for complainant offera in evi&ence entry maae on the ,
f_date of the shipment of the car in his diary of that date, -
MR, STALEY What is the original entry on that? ,
" A, The original antry-waa 'Loai ear. Parkdale“ | !he athar uriting, ini
ink, I put to help us out here' the circle was put on aftarwards too.

- MR. CLARK: That is the only memoranda you made on thare at the
time? A. Yes, sir. - L o
MR, CLARK: I object because it doa&‘nbt reféé tO;any'car;‘

- number, or ownership of car,vnOrrweight' nor anythihg elae to identify
»i the lumber which you say that memorandum indicates uas shipped on that
~aata. | | u |
-AA. I was shipping to’Cancn City. The only memarandﬁm'maaa‘was there
on that slip. | | .

: Objacted to as serving no purpose, ‘and utterly incompetent
virrelevant and immaterial, It does: not in any manner whatever,cennect
- with entry No. 10 in the bill of partiéulars7undef thisveomplaint.' | |
AEDERSQH? I think the COmmiasion gets yﬂur Position, Er.-'
- Clark, but we think we will let him go throngh with theae aifferent
entries, and rule on them at the final finding.~,

PAGES 26 and 27.
Qs I bhand you plaintiff's Bxhibit E-5, and ask you if that is the
original entry made at the time you loaded this ear’ A. Yes,
Counsel for complainant offers Exhibit E—B 1n evidence.;
Same objection. |
Qs Do you know, of your éwnfkﬁowledge, whet wes in £his shipment? =~
“A§ Yes, sir; lumber. | - | B
Qs How many pounds of 11'.tm‘:><a:t"P A. Thirty thouaand.
';?Q. what rate was charged on this? A, Ten cents & hundred.
Q. How much treight,aid you.pay on that? A. Thirty dollars.
‘Q‘,,ﬂhat;do you claim would be & reasonable rate? A, Tour cents.

Qe 4And what would you be entitled to as a refund? A, Eightéen’dellars.

Q. Was this shipped over the D. & R. G. Reilway? A. Yes, sir.

-Coumsel for defendgnt'asks where‘the book is; from which theae
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entries wére‘taken. fPatitionéi answers that it is at home. |

Counsel for defendant then insists that the bock~is the préper
exhibit, and not these little slips, B | |

MR, AHDERSOH: When were these 1itt1e glips torn out of that
book? A, (By witness) Three or four dsys ago. I numbered them ta
bring here. - . | |
Q. Was anything else in this littla book pertaining to the matter Gﬁ{:
SEEXEESEEE bofore the Commission except ‘the slips you have:introdnceé?'
A, No, sir, that was all pertaining to 1t | | |
Q+ These entries were made in this 1ittle book at the times yon havo
stated? 4, Yes, sir, o
Qe Kot since YOu went home? A. Ho, sir. ,

MR. AEDERSONS By &1l the rules, ‘you oannot introﬂuee a page
from & book; you must introduce the books | | |
Qe Dién't I tell you to bring the book? 4. You told me to bring
anything I had that I thought was an entry. |

MR. AIDERSOE. The Commission will eonsider all these things
4-before it makes an order. You are not precluded from introdueing ths~

book, if you have it."

-

While the Commission does not rule that reeeiptea freight
bills must be introduced to prove shipments, it -appears to the Gommiss—‘ 
| ion that in asking for reparation to the amount~asked.herein, that e
Plaintiff has fallen short of that evidence which should be required
to establish his elaim. Secondary evidence ﬁay be allowé&,where'Pri%;,
mary evidence has been lost of destroyed, but’in“this‘ease‘plaintiff‘ 
ask8~teparationkon two hundred and fifty shipments, and has only re-
cepited freight bills for twenty-five shipments;, ItgiSVQuitevneceas-
ary that the receipted freight bills shou1d be'prodﬁoeﬁ by the party
claiming reparation, if possibla. Otherwise, it would be difficult
fof the Commission to know who hed pagg the freight 88 the freight )
nay be: paiﬁ by one person or another aeecrﬁing to the eireumstances ‘
as to how the shipment was made.

If the Commission had had sufficient evidence on which to base |
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an order reducing the present rates of defendant, and it had been
proven that shipments had been made, it does not follow that in the
present.case the Commission would have ordered raparation on all of
these shipments made during the precegding six years. The fact that
the Commission would reduce & rate today on account of its being unrea-
sonsble does not relieve the plaintiff from proving the unreasgonable-
ness of the rate in the years.precepﬂing the reduction. A rate may be
nnreagonsble. tofay .4nd 8%ill have been reasonabhle prior thereto. .

In the cace of the National Wool Growers' Association, vs
Oregon Short Line Railroad Company, et al, Opinion No. 2127, ICC,
decided January 7th, 1913, the Commission says:

"The statute: provides& that no order for reparation shall be
made by the Commission unless claim is filed with it within two years
from the time the cause of action acerues, and it seems to be assumed
in many qugrters that whenever the Commission holds a given rate to be
unreasonable it will, as a matter of course, award reparation upon the
basis of the rate found to be reasonable as to all payments within the
two~-year limikation. This is by no means so, since it does not of nec~
ea8sity follow that because a rate is found unreasonsble upon & given
date it has been unreasonable during the two years preceding, and rep-
aration can only be granted where it is found that the charge was un-
reasonable when paid,

There is no exact standard by which the ressonableness of &
rate can be measured., While there are many facts capable of precise
determination which bear upon that guestion, the final answer is &
matter of Jjudgment. The traffic offieial who establishes the rate
exercises his Jjudgmernt in the first instance, and the Commission when
it revises that rate substitutes its judgment for that of the traffie
offieial. With varying conditions the reasonableness of a rete itself
may vary, so that the rate which is reasonable today may be unreason-
able tomorrow, -

Consider the rates involved in this proceeding, namely, those
on wool from far-western points of production to eastern destinations,
These rates were established many yeers ago. When established, all
the incidents of transporsation in that country were different from
what they are now. The reilroszds themselves were much less substantial.
Iraffic was nothing like as dense., In the period elapsing between the
- egtablishment of these rates by the carriers and the decision of this

case by the Commission almost every condition which bears upon the rea-
sonableness of & transportation charge by reil had undergone a trens-
- formation. It may well be that the rates were entirely reasonable
when established, although unreasonable when the opinion of the Commiss=-
ion was promulgated. k : ;

Assuming this to be so, when did these rates cemse to be reason-
able and become unreasonable? Manifestly, this point of time is not

ausgeptible of exact determination, but is, again, a question of judg-
ment. )

It appeared from the evidence produced upon the investigation
thaet formerly the state of the sheep industry was such that the old
rates could be paid with ease, whereas that industry, owing to its less
prosperous condition, now finds these rates & serious burden; that is
the traffie could formerly bear a higher rate than at present,
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In every case like this the Commission must fix the point of
time at which the rate becomes unreasonable, must determine whea ship-
.pers were entitled, and when carriers ought to have established the
rate found reasonable, Msnifestly each case must depend upon its own
facts, and the complainant must assume the burden of showing that the
rates paid have been unressonable, In the present instance, upon 2
‘consideration of the whole situation, we are not satisfied that the
somplainant has shown that the rates as steted in the tariffs of the
carriers were unreasonsble up to the date of our decision.™ o

There is another phase of this case on which plain%iff claims
to be entitled to a reparation. Our .law of 1910 provides:- |
"See. 3. All charges made for any service rendered or to be
rendered in the transportation of passen%ers or property, as aforesaid,
or in connection therewith, shall be just and reasonable; and every un-
just and unreasonable charge for such service, or any part thereof, is
prohibited and declared to be unlewful." e
~ The evidence and pleadings in this case show that in the month
of November, 1910, about four yearé,after part of these shipments wére .
‘made, defendant voluntarily reduced .itsc retes from many different N
points where the rates are complained of herein, aaid réductionsgvary¥»'
ing from one to four,dents pér hundred pounds, and itfseams tofbg the
| position of plaintiff that the action of volunterily reducing seid rates
by defendent, is in itself an admission that the rates theretofore in

‘affect Were unreasonable. This is erroneous. dAs quoted above, the

o simple action of ordering & reduction by the Commission earries no pre-

gumption that the rates prior were unreasohable. This‘reasoning is'mérg»;
palpebly just when applied to a voluntary reduction by the eéﬁmon earrier‘
The law provides that &1l rates must be just and reasonahle,fana
it is the evident intention of the statute to enforcekandkéﬁcqurage ther, 
reduetion in freight rates. If;avéry vo1ﬁntary reduction on the part of
a carrier carried with it the burden of'a‘refﬁnd for six years prior
thereto, this'would be penalizing the-éarfiers for rédnciﬁgxtheir own
| rates. A rate may be decreased today and y0t a'forﬁer raté mey have
been reasonable when it was originally initiated. | |
We are of the opinion thet in the case of = volnntary reduction
by the carrier, the same as when & réduefion is ordefia by the,Commission,
_lrthat the gquestion as to whether a rate ﬁae unreasonable at ahy timé prev-
" ious to the redumetion is & Question of proofaand the,bur&én’is 6n the
plaintiff to prove the same. ' |

In the present case, in the opinion of the Commission, the plain-
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tiff herein haa not only failed to Prove . that the ratos in ferea at
;'the present time are unreasonable, but he has aleo fallei to prova,‘
‘ and»1n fact, failed to introduce any evidence that the ratea in foroe
at any time previous to the initiation of the present ratea wara un-

roasonable. , ;
Ior tha reasona 8tated above, this case ia haraby aism18$ed° 
-:but witheut predudice to th@ plalntiff to bring any furthex action
on any ratea herein alleged to be unreasonable, |
By orﬁer 0f the commiaaion' -

~Dated this 12th day of April, 1913, at Denver, Colorsdo.



BEFORE THE STATE RAILROAD COMMISSION OF COLORADO,

Case No. 54. STATE RAIRDTD COMMISSION

T 1.l APR R 31013
OF COLORADO

OMAR E. GARWOOD, et al.,
Petitioners,

-TS~- ORDER

THE COLORADO & SOUTHERN RAILWAY COM- DENYING PETITION.

PANY, a corporation, CHICAGO,
BURLINGTON & QUINCY RAILROAD
COMPANY, a , corporation, and
UNION PACIFIC RAILROAD COMPANY,
& corporation,

Defendants.

W 80 F B8 OF BP SP BV B E4 80 55 8% 5 &9 O

And now on this day, after hearing ergumente of defendants, and
aefter due consideration of the motion for & rehearing filed herein on
the 19th day of April 1913. |

It is hereby ordered that the said motion for & rehearing here-
in be, and the same is hereby denied, and the said motion is hereby

§7P (s clorser™

Dated this 25rd day of ‘ML@//
April, 1913, a

— COMMISSIONERS.

dismissed,




“

e N e A e e S

BEFORE THE
STATE RATIROAD COMMISSION

OF COLORADO. : ;,TATE nmmﬂnﬂ BOMMISSWM
, _jJ@Laﬂmﬂswm ”
Cese Wo. 42. ~° o OOLORADO.

c W. DURBIN, Rrpresenting A. I. LINDSEY of Aguila.r, Coloraao, |

Petztioner,
- -
THE COLORADO AND SOUTHERN RATLVAY CQUPATY,
Dafendant.,
. ‘Submitted February 4th, 1913, . Decided April 28th, 1913.

Alleged unreasonable rate on a shipment of 1umber from Denver, Colorad@,f

%Yo Aguilar, Colorado. Reparation sought in the sum of $16.50 with ;f’ 

STATEMENT OF CASE.

On October 5th, 1912, petitioner filea his eomplaxnt hereln,~ o

jand alleged.;

First: That petitioner is engaged in the wholesale an& retail
lumber business at Aguilar, Colorado.

Second: That the defendant is & common carrier engaged in,the’, -

transportation of passengers and property between'pointsfin tha73tate“of*

- Colorado, end as such, is subjeat to the provisiona of the Act to Regu~ o

late Common Cerriers. N o ,
Third: That defendent has since August 30th, 1909 carried &
commodity rate on lumber from Aguilar to Denver of 12% cents per'onﬁ

hundred\pounds, thet no commodity rate on lumber from Denver to Aguilar

o fhas been established and for this reason the Glass D rate of 18 centa

‘;".por one hundred pounas is used.

That said class rate on shipments of lumber from Denver to Ag—

;uilar is unjust and unreasonsable.

-1-
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That a just and raasonable rate woula be 12& eenta per one
('57hundrad pounds. o - ‘ S
, Fourth: That on or about. Angust 12, 1910 the petitioner re~ |
a ~caived at Aguilar a carloaa of lumber shipped over the line uf dafen&—

‘ V‘{»ant on which he was compelled to pey & rate of 18 centa per hundrea
1'ﬁf;’pounda on & minimum weight of 30,000 pounda, aggregating the sum of
'W *if54,00, that a reasonable charge for said service would have been 13*
“7i_cents per hundred pounas aggregatlng an amount of 357 50, anﬁ aska '

lireparation of the differenee amounting to $16 50, and aska for an ordex
‘ Jto compel the defendant to cease end desiat from further violation ef
,7‘ 1aw and to make reparatien to the petltionar ag prayed for in the pe~ , 
. tition. | |
Defendant by way of answer alleged, ; .
Ny Pirst: Admits the allegationa contained in paragraphs 1 ana 2
A"~gvof petitioners eomplaint. o

- Second: Admits the rate on lumber from Aguilar to Denver is
‘iiﬁlai cents per hundred pounds and that said.rate wes in effect When the'
: ”\shipmant in question was made. ‘  , . |

. R Third: Denies each and eYery other allegation con‘baineﬂ in

.8aid complaint and asks to have the eame dismissed.
- FINDINGS AND ORDER.

The retitioner submits two’princiﬁai reasona ﬁd‘sustain hisf  ‘
~contention that the rate assessed on thé’shipment’in'questiénkhy the
defeniant is unreasonable. | o |
Firat: That the class rate from Denver to Aguilar ahould not
L ;"a¥excead the commodity rate in effect from Aguilar to Denvar on the same'
i‘-“,ccmmodity.f - -
| | Secona* By making & comparison of ratea on lumber from eighﬁ
i:_dlfferent points on another line of reilroad. S
It appears from the evidenoce that Aguilar is a produoing pointf‘
3 ~ for lumber and 1umber prodncts.’ The record shows that from Angust 1, :
1919 to September 50 1912 there wes shipped 92 cara of lumber ana 95 '
o ears of ties and mine timbers from the station of Aguilar and &uring

gtho same parioa the shipment in question wes the only shipment cf 1umbex
=B o




‘  méde'from Denver to Aguilar; this would inﬁieate‘ﬁhat there ié”a steady
= movement of lumber mQV1ng out of Aguilar anﬂ the particular shipment in

question was a mere 1nclaent.

It appears that the poliey cf the defenﬁant hag been to establish

 commodity rates on traffie at producing p01nts ‘for the purpose of allow- |

- ing shippers the widest scqpo of territory in whieh to ship their pro~

3ducts; Denver is not a producing point for 1umbar and therefore no
nécessity'for establishing eommoditykrates on this proauct because, as
shown by the record, there has not beeh;any,&emand or aagasicﬁ for anéh |
rates. o |

If we are correct in this coneluszon,’then there is only one; :
uay for the. defendant to reduce the rate on lumber from Denver to Aguilar,
that is to reduce the class rate. We consider thet it would be unfair
to the defendant to compel them to reduce all of their class ratea sim-
ply to provide a lower rate for lumber in earloa& lots when, as the record
shows only one shlpment was made in two years. |

The comparative rates quoted by the petztioner to show the un-A_' 

 ressonableness of the rate in question, are in the opinion of the Gom» A?
. misalon, valueleas to Suatainkthe‘contention of the petitioner,,for the'
. reason they are all-produoing points for lumber an&'might we11 b6 oom—"
’}pared with the rates from Aguilar to Denver rather than from Denvar to

A nmere éomparison of rates is not sufficient“to shaﬁ the unrea- L

sonableness of a rete; In the opinion of the Commission the petitioner
~ has failed to sustein his contention and the complaint is therefore
~dismissed. “ o

By order of the Qommisaidh: .

. COMMISSIONERS.

nat‘ea this 28th day of April, 1913, at Denver, Colorado.
| M R



BEFORE THE
STATE RAILROAD COMMISSION
OF COLORADO.

Case No, 44.
¢. W. DURBIN, Representing A. I. LINDSEY of Aguilar, Colorado,
Petitioner,
-VS-
THE COLORADO AND SOUTHERN RAILWAY COMPANY,
Defendant.

Submitted February 4th, 1913. Decided April 28th, 1913.

Alleged overcharge on LCL shipment of cast-iron pipe from

Pueblo, Colorado, to Aguilar, Colorado.
STATEMENT OF CASE.

On November 15th, 1912, petitioner herein filed complaint and
alleges: - :

Pirst: That petitioner is located at Aguilar, Colorado, and
is engaged in the general mercantile business.

Second: That defendant is engaged in the transportation of
passengers and property between Pueblo, Colorado, and Aguilar, Colo-
rado, and is subject to the Act to Regulate Common Carriers. |

Third: That defendant, since February 2, 1907, has provided
in its tariffs, a commodity rate of 12 cents per hundred pounds on
east~-iron pipe from Pueblo to Aguilar, Colorado.

That sinee February 27, 1911 they provide the same commodity
rateon wrought-iron pipe from and to the same points.

That under Western Classification, wrought-iron pipe LCL is
rated 4th class and the 4th class rate from Pueblo to Aguilar is
30 cents per hundred pounds.

That in maintaining & rate of 12 cents per hundred pounds on

-1~



ﬁ{eaat iron pipe from Pueblo to Aguilar at the aame time eharging 50

'ff cents per hundred pounds on wrought-iron pipe betWOGH the aama Paiﬂfﬂ‘ )

‘"ﬁ7igf~aarenaanz wae in violetion of the Aot to Regulate Common Carriers.

Pourth: That on or about May 12th, 1919 ‘the petltioner receivea

;“fat Aguilar, over the line of the defendant from Fneblo, a shipment of

QU”GV‘rought-iIGB pipe, weighing 2150 pounds, on which ha was compelleﬁ te

fl; pay the unjust and unreasonable charge of 30 cents per hnndred paan&s.ig
That at the time this shlpment was ‘made, there was in effect %4
over the defendant line, & rata of 12 cents on eaat iron pipe between -
» tha same points. R
~ That the rste charged on the aforesaia shipment was unjust ana

unreasonable Ana agks for an order tc eompel the defendant to cease

;snd desist from the aforesaid violation of the 1aw, and moke raparation

to the petitloner for the difference between 30 cents per hundred fo;f: 

»°fponnds 88 charged on said shipment and 12 oents per hundrad pounds
ff  which would be a fair rate to assess, | ’ |
| Defendant, by way of answer, allegésQ
Admits the allegations containad in paragrapha 1 an& 2 of
“  Petitioners complaint.,

Admits that tariffs referred to in paragraph 5 of petitionera

-i;j'eomplaint ware issued by defendant,

Admite that the rate on cast- 1ron pipe from Pueble to Aguilarxb' :
was 12 cents per hundred pounds. R  'ﬁ
‘Admits that under defenﬂants tariffs l-H end 1 I the rata en
cast-iron and wrought-iron pipe from Pueblo to Aguilar naa 12 eents
" per hundred pounds as alleged in paregreph 3. - ﬁk
Admite that under Western Classlfication wrought ircn pipo

;”ﬁﬁ3 5L0L 18 rated as fourth claas,’and that the fourth elass rate fram

'Pneblo to Aguilar is 30 cents per hundred pounds.
| Denies that in charging 12 cents per hundred~§ounds'LCL on
”eaat-iron pipe from Pueblo %o Aguilar and at the same time charging -

30 oents Per hundred pounds on wrought—iron pipe, LGL betwean ﬁhe

game points, was in violation of the Act. t0 Begulate COmmon Carriera, ;s~

and avers that the rate fixed by saia ala381ficatien and tariff for /

-2



for the transportatlon of wrought iron pipe from Pueblo to Aguilar

was Just and reasonable.

Denies each and every other allegation of cemplaint ané aaka

%o have the same dismissed.
FINDINGS OF FACT.

;‘.}"' It appears from the evidence that the defendant has aérrieg gf::
e ~ oommodity rate on cast-iron pipe of 12 cehta*per hﬁndred'pannds," -
| from Pueblo to points south, including Aguilar, since December Vth,
1900 and on February 27th, 1911 wrought-iron pipe was includea at
 th§ same rate 2as cast-iron pipe, and since which time the rate on
urought-ircn and cast-iron pipe,between'thesé points has been and |
- is 12 cents per hundred pounds. ; | . :41
The evidence further shows that, prlor to and since the +time
‘ f;this shipment was made the Denver & Rio Grande and Atchison Topeka
: and Santa Fe railroads, both being competitors of the defen&anﬁ eom—,'l
pany in Southern Golorado, Placed wrought—iren pipe in the aame class
. with cast-iron pipe and applied the same rate to both. | ,
‘ﬂ‘.' f , The testlmony of the witness for the defendant indieated that‘
o the rate from the Missouri River is the controlling faetor im making -
rates in Colorado; the evidenca,shows‘that prior t0~December~lOth, |
1901 the Trans Missouri Tariffs made’a'&istinofion betﬁeen,éaét}anE 
wrought iron pipe, dbut on that’date, tariffs were pﬁblished effaet~»5,
- ive since that time which mede no distinction between the twe kinds |
- of pipe, clasalfying them together and moving them under the same -
rate. : | ; : , Ce
| | It appears that there is little difference in the valua of
’ "1 ‘ the two kinds of pipe, both can be ahlpped in the same car at the
: gsame time, the danger of damage to the wrought~iron pipe being very
slight, while the oast-iron pipe, being more fragi:w ';u more. 1iable

to damage. , ; :
It is not only'plain from‘the above and forégéing;kbut:it'ms ;

also plain on its face that it is entlrely‘ﬁnreasoﬂable to- fiske & aharge

of two and onehalf times more for haullng wrought pipe than 1s chargaﬁ

3=




'%'1‘5n‘caat pipe, between the seme points. In the cpinién of thé Ccmmiasé}f,

'_ ion the same eharge should apply to bcth as is now previ&ea by ﬁhe

tariffs of the defendant carrier. o o
While the Petitloner cl aims reparatlon on 2150 pounds, tho ax-
pense bill filed with the Commission showa the weight of the shxpment :

%o have been 1780 pounds on which & Trate of 30 cents per hunarea pounas'

. was collected by the defendant, the Weight as shomn by the expense b111

' is the ome the commisaion will consider.

L3

ORDER.
- The defendant, The Colorado and Southern Railway'Company;ia here-
by ordered to, on or before the 28th day of May, 1913, pay to said pe-
'titioner,'A. I. Lin&séy, by way of damages or reparatiOn the aﬁbﬁntnofjﬁ
* 18 cents per hundred pounds, on the smount of 1780 ponnds, being the |

- woight of the sh ipment made by petitionar, amounting to #5.20 together

with a reasonable rate of interest thereon, not less than 6% par annnm. .

By order of the Commiasion= 

§;Z§22227/C;%¢/\AA

sommlssioners,

Dated this 28th day of April, 1913, at Denver, Colorado.



CASE TO. 49,
0. CLINTON WILSON,
Petitioner,
~YSm

The Atchison, Topeka & Santa Fe Railway Company, Tpe
Colorado & Southern Railway Company, Chicago, Burling-

ton & Quincy Railroad Company, Chicago Rock Island &

Pocifie Railroad Company, Colorado Eastern Railroad

Company, Colorado Midland Railway Company, Colorado

Springs & Cripple Creek Distriet Railway Company, Colo=

rado & Southeastern Railroad Company, Colorade & Wyoming
Railway Company, Crystal River Railroed Company, Crystal
River & Ssn Juan Railway Company, Denver, Boulder & West-
ern Railroad Company, Denver, Northwestern & Pacific Rail-~
way Company, Florence & Cripple Creek Railroad Company, The
Denver & Rio Grande Railrozd Company, Great Western Railway
Company, Midland Terminal Reilroad Company, Missouri Pacifie
Railway Company, Rio Grande Southern Railwey Company, Rio
Grande Junction Railway Company, Silverton Northern Railroad
Company, Union Pacific Railroad Company, Uintah Reilway Com-
rany, Denver & Inter-Mountain Railroad Company, Denver & Inter-
urban Reilroad Company, Grend Junction & Grend River Valley

Reilway Company, The Trinidad BElectric Transmission Railway
& Gas Company,

Defendants.
Petition for the reduction of passenger fares in the State of

Colorado.
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Submitted May 6th, 1913. Decided May 6th, 1913.

FINDINGS AND ORDER OF THE COMMISSION.

W A R S e W av- e e G VP e My BV A e e T S e e e B A S S

STATEMENT OF CASE.

In this action O. Clinton Wilson, plaintiff herein, asks for
the reduction of all passenger rates on all of the lines and branches
of all of the defendants joined herein to the sum of not to exceed two ,
cents‘per mile on &1l prairie lines which do not traverse mountainous
country and not to exceed three cents per mile on mountain lines’whieh
do traverse in mountain country. |

In his complaint plaintifs alleges thet defendents are common

carriers of passengers for hire snd are all corporations who are engag-

ed in operating lines of ragilway for the service of the traveling pub-



© Jio within the State of Colorado.
That prior to the flrst aay of January 1913, it waa the regular

B praetice of the defendanta to issue large quantities ef free transpgr~

4"tatien by which large numbers of indlvlauals were carrlea over thﬂ lines o

of defendant companies as free passengars. V ,
That on or about the first day of January 1915 defendanta abolu'

‘ished said practice of issuing free transportation and thereby th?????ﬁ :

enue of defendants for passenger traffic was greatly inecreased and that

;;wno ehange has been made 1n the rates chargel the traveling publie¢~

At the time of fillng this petition defendanta are chargins
' ‘rates for passenger service which are excessiva, exorbltant anﬁ -
‘reasonable. Sald rates range from three cents per mile upward.
B . Plaintiff prays that each and all of defendants, ineluaing all . -
- of the common carriers within the State, be required to publish pass&nwfj
-.ger rates not exceeding the sum of two cents per mile on all prairie
‘;1ines~and not exceeding three cents per mile on lihes‘whieh’traverse i
" mountainous comtry. - : 
| Ehese‘are the only material allegations in plaintiff’s ééﬁpiaint.,
The defendants herein by way of answer filed thelr separate dea‘
j?mnrrers 1nc1uding e motion to dismiss in which they allege that the Gom»*
| ﬂplaint does not ataue fact sufficient to constitute ‘a cause for action. o
o - That the complaint is not so specifie and certamn as to enahle
. the defenaants to answer oF make proper preparatlon for the introduction
of evidence. , | | o ,
| That the complaint does not state which‘ if any; of the rétes of
,aefandants are unreasonable and does not charge defendants with any Viow -
'lation of 1aw. _
Alleges that the Commission hes no power to f£ix maximum ratgs.
 That the Commission has no power ‘to fix by one orier a general‘
vmaximnm rate from all points on all roads within the State of Coloradc.  ,
Phat sa2id Commission has no power to fix a general maximum rate, , 

' or rates upon the roasds of all companies within the State of Golorado in

"*[one general proceeding or by one general order.

There are other general allegations as to the uneonstitutlonality

B



of the Act in attempting to confer upon the Gommission pewer to regunV\
late rates within the State of Golorado. -

FINDINGS OF EAGT.‘, | -
Thié ¢aﬁse ceme on for hearing on the aemurrers‘and motion’te ’
~dismiss filed by the twenty-seven dlfferent defendants herein, and the
";Gommission having heard the arguments of connsel herein for plaintlft
‘@  ena defendants, end now being fully advised,tit is the opinion of tHe
. Commission that the complaint filed herein is insufficien‘b and 00 gen- |
eral in 1ts nature in that it includes all of the passenger ratas an all
Vbranches of all of the different roads within the State o£ Golorado withmr;

1out speclfying any particular rates Which sre deemed to be nnreasenableq

The roads . within the State of Colorado include ma:y differenﬁ
fsysﬁeﬁs,ranging from many hundreds of miles on some~systgms tpkas 1qw as,
*ten or fifteen mi;es oh @ther systems, ‘Thesé roads traierae prgirie as

“,i well as mountain regions, some of them resching an altitu@e of 12,000
,fteet. Some of the Systems inelude b:oaa guage ééywall as’narrew'gaage
yﬂf; <ioaa. Some have & very heavy travels anﬁ Othersivéry lighifiéaVelg.
t““iifsome run meny passenger trains each way each day end othars only ona
@"ﬁfar two passenger treins aach way each wedk. | , | k,'
R Sectlon 15 of the Colorado Act to regulate common carriera, under -
if_“.'eur'hieh this Commission must act, resds as followa:- o

"Phat the Commission is authorized and.empowered and it »
shall be its duty whenever after full hearing umpon? cm@plaint
made a8 provided herein, or upon complaint of any com~-
mon earrier, shipper, consignee, or applieant for cars,
it shell be of opinion that any of the rates or eharges
complained%and demanded, charged or collected by eny
common carrier or common carriers subjeet to the .pro- N
" visions of this Act, for the transportation of prapern
ty or passengers es defined by this Act, or that any -
reguletion or practice whatsoever of such common car-
rier-or common carriers affecting such rates or charges
v are unjust or unreasonsble or are unjustly diserimina-
"' , , tory or unduly preferential or prejudieisl, or other--:-
. : wige in violation of any of the provisions of this Act;
to determine snd preseribe in what respeet such rates
charges, regulations or practices are unjust or unrea-‘
Bonable or unjustly diSGriminatory or unduly preferent-
ial or prejudicial, or otherwise in violation of any. afmn
the provisions of thia Act, and to make an order that .
the common carrier shall cease and desist from such vio=
lations and shall not thereafter publish, demend, or - -
collect such rate or charge for such transpertation or. .
seek to enforee the regulation or praetlce, 80 determin—
~ed to be unjuste. 3



- It does not appear‘to,havé been the intention of the,legiéléfure |
%o allow an omnibus action againstkall of the common earriersyin the;
‘State of Golorado attacking all of the passenger rates in the State in
iione sction. In fact, it is hard to conceive howvthe GommiSSion,cculd:
hear & case of this nature and use that discriminetion and care which
s necessary before a rate should be reduced, ; o

~ In the case of Siler vs. Louisville & Hashvilla Rai1road Company;
213 Unifedetates, Page 175, which involved a similar~case'where th5 | |
v Railroad commission of Kentucky attempted to fix rates on all ofitha roads
wiﬁhin the State and which Commission was scting under a statuia similar
to our Colorade statute, the court says:- o e

"The proper establishment of reasonable rates upon all

.commodities carried by railroads, and relating to each

end 2ll of them within the State depends upon so many.

factes which may be very different in regard to each

road, that it is plain the work ought not to be attempt-

ed without a profound and painsteking investigation, which

could not be intelligently or with diserimination sccom-~

plished by wholesale., It may be matter of surprise to

find such power granted to any commission, although it
- would seem that it has in some cases been attempteds In

any event, the jurisdietion of the commission to establish

all rates at one time and in regard to all commodities on
all railroads in the State, on a general and comprehensive
complaint to the commission that all rates are too high,

or upon like information of the commission itself, must be

conferred in plain language. The commission,ss an extra-

ordinary tribungl of the State, must have the power herein
exercised conferred by & statute in language free from

doubt. The power is not to be taken by implication; it

must be given by language which admits of no other reason-

able construction. S , =

The whole section, it seems to us, proceeds upon the

assumption that complaint shall be made of some particular
rate or rates being charged, or, if without formal complaint,
the commission receives information or has reason to believe
that such rate or rates are being charged, then the investiw
gation is 0 go on in relation to those particular rates.
We cannot for one moment believe that under such language as B8
cpntgina@in the section the commission is clothed with juris-
diction, either upon complaint or upon its own information, to
enter upon a general investigation of every rate upon every
class of commodities carried by all the roads of the State
from or to all points therein, and make e general tariff of
rates throughout the State, such as hes been mede in this
case. : ; , '

' The so-called complaints in this case, above mentioned,
are, as we sonatrue the atatute, entirely too general to
raise any objection to a specifie rate. If complaint were
necessary to enable the commission to make rates, the al-
legatlops in the complaint of Guenther were merelsweeping
generalities, and were in no sense whatever a fair or honest
compliance with the statute. The commission itself, in order
to act, must have had some information or had some reasons to
believe that certain rates were extortionate, and it eould
not, under this gtatute, enter upon a general attack upon s8l1l
:ie rgtes of all the companies throughout the State and make

order sueh‘as thi§4:n question. Such asetion is, in our



judgment, founded upon a total misconstruction of the gtatute
and an assumption on the pert of the commission of a right
and power to do thet which the statute itself gives it no
authority whatever to do. ,

We do hot say that under this statute, as we comnstrue
it, there must be a separate proceeding or complaint for
each separate rate. A complaint, or & proceeding om infor-
mation by the commission itself, in regard to any road, may
include more %than the rate on one commodity or more than one
rate, but there must be some specific complaint or inform-
ation in regard to each rate to be investigated, and there
can be, vnder this statute, no such wholesale complaint,
which by its looseness and its generalities can be mede
appliceble to every rate in operation on a8 road, or upon
several or all of the rallroads of the States. If the legis-
lature intended to give such an universal and all prevailing
power it is not too much to say that the language used in
giving should be so plein a&s not to permit of doubt as to
the legislative intent." : ,

We think that this lina of reasoning isvgooa and we adopt the
opinion as above quoted as far as is applicable in this case.

Pleintiff attacks all of the passenger rates on all of the roads
within the State in such a general mammer and with such general allega-
tions that it woulda%gzgzpossible for the defendants to properly conduct
their defense and it would be almost impossible for the Commigsion, with
such a geﬁeral complaint, to give such care aznd consideration as would
enable it to arrive at a proper conclusion as to what would be the prope:
passenger rates that it could order herein.

It is contended by attorney for plaintiff that plaintiff should
be allowed to amend the cdmplaint herein, In the opinion of the Commiss.
ion, the complaint is so general, indefinite and inexplicit and indulges
in such generalities that, for the best inbterest of the plaintiff and the
public, & new complaint should be filed herein. It is doubtful if this
complaint is susceptible of amendment without stating an entirely new oa:s

For the reasons stated above the complaint in this action is hert
by dismissged.

However, the complaint is dismissed without prejudice to plaintif
or any dther party or parties, to bring any action for the reduction of

Passenger fares within the State of Colorado in conformity with the opin-

ion herein expressed.
BY ORDER OF THE COMMISSION:

(:;z%477><; Cja C;ZL¢t45Lc¢zaw(/

COTSSIONERS,




%ﬁ:;”ux. Staley dissenting:

I concur 1n the oplnion of the maaorlty of this Commission .
jthat the complalnt in this case is insufficient and too general ana

: indefinite to warrant this Commission settlng the matter down fox

- the taklng of testimony in support of the allegations of the complaint.’

YA'In fact, the camplainant himself, through his attorney,‘admitted4that o
 the complaint was defective and requeaﬁed leave to amend‘the same;fk
v I do not concur in the decision of the Commission that the com— |
plaint should be dismissed, but am of the @pinion that the complalnant ,
~ 8hould have been given time to meke whatever amendments to his complaint o
" he might desire. This is the proceddure oralnarily aaopted in oourts of
law when the demurrer to a eomplalnt is sustained on the grounﬂ of in—
sufflelency'of the complaint, and I am of the opinion that this Commiss-~
‘jon should be as liberal in,its rules'of proceadings as‘our ordinaryf |

_1gourts of law,




ORIGINAL

BEFORE THE

. STATE RAILROAD COMMISSION |
IR OF | L
-~ CASE XO. 50 CORORADO. STATE RANRoAD Cormsston.
S , - : FILED . '

J. ¥, Olguin, ) May 8 1778
= B v . = AP0,
@ ' Complainant, ) oFf CokoRiso.
' vs ) ORDER.

The Denver and Rio Grande )

Railroad Company, )

Defendant. - b

)

How on,this 28th day of May, 4. D. 1913, it
appearing to the Commission that the compleint in the
above entitled cause has been satisfied, and that the
complainant therein has>been granted the demands by him
heretofora made in his complaint filed herein,

IT I3 HEREBY ORDERED that the dhove entitled

. cause be, and the same is hereby, dismissed,

OHE STATE RAILROAD COMMISSION OF COLORATDO

(2 (2 [@%M&
oS o A Baee

Commissioners,

e

[ STHATE RAIAROAD Corrprisss on
OF CotomrALO.

§

JE/y[\.




CASE NO. 41

BEFORE
THE STATE RAILROAD COMMISSION
OF COLORADOC.

The City of Glenwood Springs,
Plaintiff,
s, ORDER OF DISMISSAL,
The Colorado Midland Railway Company,
and The Denver & Rio Grande
Railroad Company,

Defendants.

Now on this 318t day of May, 1913, the matter of
the jurisdictién of this Commission as to the adjustment of
freight rates of the Colorado Midland Railway Company, one
of the defendants herein, having been submitted to Judge
Lewis of The United States District Court fof his opinion
as to the authority of this Commission to adjust said rates
of the said defendant company, said defendant company being
in the hands of a receiver of said United States District
Court, and the said United States District Court, by Judge
Lewis, having ruled informally that, inasmuch as the rail-
way in question was in charge of a receiver appointed by
his court, that any application for the reduction of rates
would have to be made to his court; and this Commission
having been advised by the Attorney General of the State
of Colorado--he having presented the said matter to the
said United States District Court--of the ruling of the
said United States District Court, and it appearing to the
Commission that no adjustment of rates involved in this
action can be had without having jurisdiction over the
rates of the said Colorado Midland Railway Company, and
the Commission being fully advised in the premises,



IT IS HFREBY ORDERED BY THE COMMISSION that the

above case be, and the same is hereby, dismissed.
THE STATE RAILROAD COMMISSION OF COLORADO

BY A. P. Anderson,

(SEAL) 8. 8. Kendall.

Commissioners.
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BEFORE THE STATE RAILROﬁD CGM&ISSIGN
OF COLORADOG

CASE NO. 38.
~ A. H. ROOT,
Complainant,
THE MISSCURT PACIFIC RATTWAY COMPATY,
Defendant. |
Submitted November 18, 1912. | - Decidéd;JuhekS,‘l913;*‘

A v . T - o — o S

ORDER OF THE COMMISSIGV _

And now on thls day, the Comm1851on haV1ng heard the ev1denca
on the part’of the plaintiff, as well as on the part of the defenﬁant,
and the Commission having heretofore at the time of the taking of test~
imony suspended'action in the above entitled’cése on the sssurance by |

defenﬁant that it would satisfy the complainant as to all matters set

- forth in the compleint herein.

; And the Commission on this date being satisfied;that the de~
fendant has done and performed all of the things demanded,by the pléin~‘ 5
t1ff in the complaint herein. | - - |

It is hereby ordered thet the complalnt be and the seme is"
hereby dlsmissed.

BY ORDER OF THE COMIISSION.

_ Dated this 3rd day of June, 1913, at Denver, Golorado.



K ;

BETORE THE STATE RAITLROAD COMUISSION
OF COLORADO.

CASE NO. 47.
Elbert County Chember of Commerce,
Complainant,
~v8-
Colorado and Southern Railway Company,
Defendant.

-t W T~

Dismissed June 9th, 1913.
ORDER OF THE COMMISSION.

This cause coming on for hearing this day and the complainant
having heretofore,.to—wit on the 1lth day of Merch, 1913, completed
the taking of testimony on its part, and the defendant herein having,
after the completion of the taking of said testimony, offered to comply
with the mein demsnds in-complﬁinant'a complaint, =znd 1t appearing to
the Commission thwt the defendant herein has satisfied the demands in -
complainent's complaint , and thet it is now conducting its trains in
& sectisfectory manner to complainant, and the complainant and defendant
‘herein having joined in & stipulation that the above and foregoing case
shall be dismissed by the Commission:

It is hereby ordered that this case be and the same is hereby;

dismissed,

BY ORDER OF THE CCLEIISSION.

- Dated this 9th day of June, 1913, at Denver, Colorado.
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BETORT THE STATE RATLROAD COTISSION

OF COLORADO. ~ STATE RAIROAD COMMISSION
~~~~~~~~~~~~~~ C Jed WNL 2100
CASE IT0. 40. OF COLORADO

Harry O. McKibbin, et al, Residents of the
Town of ILeura, Logan County, Colorado,

Petitioners,
T

The Chicago, Burlington end Quiney Reilroad
Company,

Defendant.
Submitted lMarch 4th, 1913. Decided June 12th, 1913,
FINDINGS AND ORDER OF THE COMISSIOCN
STATEMENT OF CASE.

On September 12th, 1912, Tetitioner herein filed complaint
and alleged:

That petitionér makes complsint on his own motion and on be-
helf of other residents of the Town of Laura and of Logan County, Colo-
redo.

Thet petitioner is o regident of the said Town of Laura.

Thet the defendant above named is & common carrier engaged in
the transportation of passengers and proverty between points in Colo~
rado and operates a 1ine of railroad through the Town of Leura, and
a8 such is subject to the Act to Regulate Common Carrilers.

Thet the Town of Laura is loceted in Logan County, has a post-
office and is the center of a community of ebout two hundred farmérs
an@ business men.

Thet the defendant has not esteblished & station or side track
at the said Town of Laura and by reason of this fact. it is neecessary
to transport passengers and freight & distance of three and one half
miles to the nearest station and side track.

That large sums have been paid by petitioners to said defendant

-



for service, "both passenger and freight",and by reason of inadequate
facilities, vpetitiioners have suffered great expense and inconvenience.

That petitioners have heretofore requested the defendant to
place a2 side traok at the Town of Laurs and make the same a flag stop
for the convenience of passengers.

That the petitioners have agreed to do all of the work, free of
charge, which may be necessary to instell soid treck, and,

Prays for an order to compel the defendant to instell and main~
tain e side track et said Town of Leura and meke the same a flag stop
for passenger trains. ; |

To this complaint the defendant filed a demurrer which was over-
ruled by the Commission; thereupon the defendant filed anSwer and
allegedx

Admits the defendent is & common carrier and as such is subject
to the Act to Regnlete Common Carriers.

Admits that the Town of ILeurse is located in Logan County, Colo-
rado, o2nd is on the line of the defendant, but denies thet the said
’Town of Laura is the center of a community of about two hurndred farm-
ers and business men,

Admits thet defendant has not established a station or side track
2t Leure and that their treins do not stop at said place.

Denies that there is a large amount of freight shipped in end
out by retitioners or that there is eny frecuency of passengers in and
out of said community and denies thet petiftioners have paid large sums
to the defendant for freight and passenger service or that pretitioners
are suffering any great expense or inconvenience on account of lack of
facilities at said Town of Laursa.

Admits that defendant has been requested to install = side track
at Leura and make +the same a flag stop for passengers.

Denies each and every other allegefion end avers that it would
be unreasonable to order the defendant to comply with petitioners re-

quest, and asks to have the comvlaint dismissed.



FINDINGS OF FACT. » o

It appears that the so-ca11ed,Town'bf Leure is located in ngan
County, Colorad , on the Denver, Billings line of thé Chicago,‘Bur1ingQ
ton and Quiney Railroad, about 150«mi1es‘northeast of Dénvér and‘E?%
milea north of Sterling, the county seat of Logan County, the aistance
from Laura to Peetz, the first station to the south of Laura being
2,86 miles and ths distance from Laura to Lorenzo, Nebraska, the flrst
stetion to the north, being 3. 78 miles.

' The defendﬁnt maintains ample side track facllitles at both of
these stations, there are no other facilities at Lorenzo, while at Peetz
an agent is maintained to handle the railroad, express and.telegraph |
business, thére is also a water tank and stockkloading faci1ities at’  
thls station, :

The countrm surroundlng the towns of Peetz Laurs and Lofenzo,
is whet is generally known as dry farm1ng~terr1tory, the principalycrbps 
‘raised are'wheat and oats. : ; |
Most a1l of. the settlees have loceted there subsequent to four
yvears ago;fmbst of whom are proving up on homeSteads. | |
The record shows that there are aﬁout éighteen;familieéf1i§ipg ~ :

on the first six sections west of the Town of Laura and,fhirteén f&m-:‘
ilies living on the first six sections east of Laura, mbét of these'ih—
_babltants live a distance of three miles or more from the Town of Laura':
out of this 7680 gcres there is probably not to etcee& 2000 acres 1n
cultlvatlon. | |

It anbears clso that there ig in fact only one family 11ving at
k Laure, who conduects the postoffice and only store there, also “that theré‘f
are not to exceed five families within a radius' of one anﬁ one half 
miles from the Town of Laurs. |

Thg.gomplelnt flled with the Comm1831on was accombanled by 8
petltlon gigned by two hundred and nlneteen bersons who declared that
the 1nstallat10n of a side track was necessary for their convenience
‘and necessity. However, the record shows, which is alsqyborne out'by
& personal examination made by the:Commission, thet while a‘few of the 

-

L



;'netltloners would be ‘benefitted by 1nsta111ng this side ﬁrack at Laura

it would be a matﬂer of small 1mportance to many of them because of

- their elose proxinity to either Peetz or Lorenzo in fact quite a,
~ number of the pet:tloners r981de as far away as Sldney,ﬂﬂebraska.

It appears bnat one of the principal reasons for petltlonlng

for this side track is that most of the farmers are under the 1mpress-
";' % ion that they are being ‘taken advantage of by the graln buyers at.

. Deetz and feel thet if this side track wes installed it would meke more

'cdmnetltlon and ccnsequently a greater return to them for thmir graln.
'iThe testlmony shows that when the buyers at Peetz are haylng 61 cents
per bushel for wheat the buyers at Sidney ere peying 67 cents., On
account of this differential the farmers haul their grain to Sldgey,
 & distence of 16 or 18 miles, thereby making, es the,testimonijQQWs;
‘Seven or eight'dollers per day. o | >’1_ 
This differential - in the prlce of grain ot tbese tvo D01nts no ’
‘ﬂoubt ex1sts but we doubt tnat it is caused by unfalr metheds nraeticed”
‘by the buyers at Paetz, neither do we believe that a side track at Laura 7
would remedy the,eituatlon.‘ The Commission is of the opinion that the
'dlfference in the »rice of Whgim at Peetz, Lorenzo and Sidney is occasiorr
ed prlnclbally, i® not entirel , by the difference in frelght rgtes o
'.,from these points ©to the Missouri River, | ; ‘ |
| | Supplement Mo, 20 to C. B. & Q. Teriff G. F. 0. 5400 A, shp@s
. ~the following retes on wheet: ) |

- Peetz to Missouri Ilver p01nts ———————— -~24¢ per cwt.
' Lorenzo" L ' ————————— 19.55¢ per cwt.
Sidney ™ " n " S 18. 7¢ per cwt.

It W111 be observed from these rates that it costs 5.3 centa ner cwt.
"more to ship from Feetz than from Sldney,-and 4.5 cents per cwh. more |
;q. ﬁ from Peetz than from Lorenzo. The'dlfference in these rates~1s oceas-
[ 1oned by the faect that Sidney and Lorenzo are both Nebraska p01nts wnd 
the haul from these points to the Missouri R1ver is entﬂrely in the
ﬁrstate of Nebraske and the rates are made to harmonlze w1th the dlstgnce
‘ '  :'rates established by that state, while the rates from Peetz~to‘the same,“
”.points are interstaﬁe and not subjeect +to state regulatibn. iThué;it
t,?fnﬁ"igyapparent thet if Laura were made a shipping point, prectically the

" -



 same- rates would awply £rom fhere a8 now apply from Peetz. &nd in thisVe ’
‘,1respeet at 1east,wauld be of no benefit to shlppers from that nlace_‘ ‘
eﬁand they would no joubt find 1t profltable to haul thelr greln to s¢a~‘f7~
ney as they are now d01ng. ‘ o ‘ ’,‘“; J ‘ ‘ , : “1*1
As shown bJ the above mentloned rates 1t is aoparent that the
v,defendant is dmscrlmlnatlng ag 1nst the shippers at Peetz and while,,7 ’
as stated before, this is an 1nterstate matter end not subject to - the N
control of this Comm1351on we have, however, 'ealled the attentlon of
the defendant to this apparent dlscrlmlnatlon ‘with the result that |
they have agreed to reduce the rate on'wneat from’Peetzkto_hissourl .
" River points from 24 eents to 21 ceﬁts per ewt;, being a‘ieﬂuction Of:e
3 cents per cwt. thereby’making theArate from Peetz harmeniZe with‘ﬁhéeee 
retes from the‘statiens,in‘Nebreska,’ |
| A perusal of the defondant's time tables shows,that the average
diefahce'ﬁetween stations on this branch of their line betﬁeen‘Sterling;:'
Colorzdo, 'and‘Alliance Nebraska, is 6+55 miles Whlch is approximatelv‘,
the dlstance between Peetz and Lorenzo. | ,,'
| While it is apn@rent to the Comm1381on thet the 1nstallatlon of
a8 side track at Laura Would be a copvenience to = small number of farm»,ﬁvv
‘ers; it is equally apparent that the present e31sting facilities OL tha ‘
defenaant at Peetz and Lorenzo are adeguete for the present needs of the ?
'terrltory and are in fact as conveniently’located in resnect to the len o
cation of the population a2s a new s1d1ng Would be at Laura, | |
- FPor the above and foregoing reasons -the prayer of the netitloners,;

 is denied and the complaint is dlsmlssea.

BY ORDER 0F THE COUMISSION.

Deted this 12th dey of June, 1913, at Denver, Colorado. |

=Bm



BEFORE THE STATE RAILROAD COMMISSION
OF COLORADO.

- W . T — - T A -y RS A v

CASE NO. 51 STATE RAILROAD COMMISSION

Ro M. Haynie, 7 @R 21100

Plaintif?f, OF GOLORADO |

-YS -
The Denver & Rio Grande Railroad Comyany,

Defendant.

W T o - o W W o - -

ORDER OF DISMISSAL.
And now on this day the State Railroad Commission of Colorado
upon the motion of C. W. Durbin, special representative for R. M. Hay-

nie, plaiptiff herein, to dismiss the:above entitled action without

-prejudice, and on reading and filing said motions

It is hereby ordered that the said above entitled case be

and the same i1s hereby dismisaed.

BY ORDER OF THE CQMMISSION:

Dated this Rlst day of July, 1913, at Denver, Colorado.




"THE CITY OF CANON CITY

BEFORE THE STATE RAILROAD COMIISSION
OF COLORADO. '

f

STATE RITAND COMTHSSION

M 3 10
Tl |
OF COLORADO

CASE NO, b&:

IN THE COUNTY OF FRIMONT
AND STATE OF COLORADO,

Petitioner, and

Complainant, ORDER

¢ e 85 88 03 0 Be S5 2

OVER-RULING DEMURRER
AND SUSTAINING MOTION
TO STRIKE.

-7S -~

e &0

FLORENCE & CRIPPLE CREEK
RAILROAD COMPANY, and

CANON CITY AND CRITPLE CREEK
RAILROAD COMPANY,

Defendants.

88 29 62 P RS P CEF Gs 6

And now on this dsy this metter coming on for hearing before
the State Railroad Commission of Colorado on the separate demurrer of

the Canon City and Cripple Creek Railroad Company to the complaint or

petition heretofore filed herein, as well as on the motion of the pe~

titioner and complainant to strike from the files of this cause the
separate motion of the Florence & Cripple Cﬁeek Railroad cOmpany’that
the vetition herein be dismissed.

And the petitioner herein being present by its attorney,
'Augustus Pease, and the defendants herein, the Florence & Cripple Creek
Railroad Company and the Canon City and Cripple Créek Railroad Goﬁpany,
being present by their attorneys, Lee Champion and Ralphyﬁarfzell, and
the same having been set down for hearing and coming on’régularly for
heering this day, and affer hearing arguments of counsel for plaintiff
and defendants herein on the petition of plaintiff to gtrike from the
files the separate motion of the Florence & Cripple Creek Railroad Com-
pany, as well as on the separate demurrer of the Canon City and Cripple
creek Railroad Company to the petition filed herein. | |

After due consideration it is hereby ordered that the said
demurrer to the complaint herein be and the same is hereby over-ruled;

and the motion of the petitioner herein to strike from the files of



this cause the separate motion of the Florence & Cripple Creek Railroad
Company to dismiss the petition herein be and the same is‘hereby sug-
tained and the said separate motion is hereby stricken from the files.
It is further ordered thet the defendants herein, the Florence
& Cripple Creek Railroad Company ;and the Canon City and;Cripple Creek
Railroad Company, file their answers to the .complaint herein within the

period of twenty (20) days from this date.

BY ORDER OF THE CGMMISSION:

Dated this 22nd day of July, 1913, at Denver, Colorado.



BEFORE THE STATE RATILROAD COMMISSION
OF COLORADO.

" GASE 0. 54.

H. B. Doll, Oscar Le Neve Foster and
L. K. Vickery, co-partners doing
business under the firm name of
Vickery, Foster and Doll,

Compleinants,
ORDER
- g T
OoF
The Denver and Rio Grande Railroad :
. Company and the Colorado and Southern - DISMISSAL.

Railway Company,

Defendants.

B e e i e e g

And now on this day after reading and filing the motién of
complainants herein to dismiss the complaint heretofore filed in
this action, for the reasons as therein stated, that the above en-
titled cause has been settled between the parties thereto by satis-
faction by defendants of the demands of the complainants herein:

It is hereby ordered that the above entitle& cause be and

the same is hereby dismissed.

BY ORDER OF THE COMMISSION:

Dated this 22nd day of July, 1913, at Denver, Coloradoe



' BEFORE THE STATE RATLROAD GOMMTSSTON
) OF COLORADO.
CASE NO. 554
T. d. Work & Sons,
Complainants,
~ve- ORDER

Chicago, Burlington . & Guincy

OF DISMISSAL.
. Railroad Company, , , ~

Defendant.

And now on this day on the reading,énd filing the motion of
plaintiff herein to dismiss the above entitled actlon.

It is hereby Ordered that upon the said motion the said case be - '

and the same is hereby dismissed.

- »

BY ORDER OF mHE COMYI SION"

- Dated this 4th day'of August, 1913, at Denver, Colorado.




CASE NO. 56. ‘ BEFORE THE
STATE RAILROAD COMMISSION OF COLORADO.

THE POUDRE VALLEY PRESSED BRICK )
COMPANY, a corporation, )
)
Complainant, )
) ORDER
-vs- ) :
' Y oF
THE COLORADO & SOUTHERN RAILVAY } DIAMISSAL.
COMPANY, )
)
Defendant. g
)
)

ORDER OF DISMISSAL.

And now on this day on reading and filing the stipu-
lation filed herein, signed by attorneys for coﬁplainant
and defendant herein, for a dismissal in the above entitled
cause, and after due consideration of same, the said com-
plaint in the above entitled action is hereby dismissed
without prejudice to complainant herein.

BY ORDER OF THE COMMISSION,

A, P. Anderson,

D. H. Staley,

(SEAL) ,

S £y S Y Kendall.
Commissioners.

Dated this 14th day of November, 1913, at Denver, Colorado.



0 GINAL

BEFORE THE
STATE RATLROAD COMMISSION
OF COLORADO.

CASE NO. 58,

o ) . CHE BRECKENRIDGE CHAMBER OF COMMERCE,
N Patitlonar,

—~T -

THE COLORADO AND SOUTHERN RAILWAY COMPAKY
Defendant.

Submitted December Z0th, 1913. Decided Februery 3rd, 1914.

FINDINGS AND ORDER OF THE COMMISSION.

On September 2nd, 1913, petitioner herein Piled its

L in which it is alleged among other things that petltmneriiéﬁ' a’ cor-
poration organized and existing under and by virtue of the laws of

_tha State of Colorado, -and is engaged in the bu81ness of pramoting

the commer61al - social and moral welfare of the \ens of Breckenff ,{
rldge and of Summit County, Colorado, and that‘ byt 3
of business is Breekéﬁiidge Colorado. -

~ Second: That defendent is & common carrier en sged in-'e
.ing passengers and proparty by rail between the City of Benver, 0010«
fado, and thé City of Leadville, Colorado, 0Ver a narrow gauge llne |

of railroad which pesses through the Town of Breckenrldge and county

~ of Summit, Colorado, &nd is subaect to the Act to Regulate Common
Carriarﬂ. , ]
| Third: It further alleges that after the 101& day of Hovam~‘
~ ber 1910, the defendant arbitrarily closed and declined to operate
. that portlon of said railroaﬁ extending from Como to the Town of

Breckenridge and refused to carry frelght or passengers over saia

-1~



- line of railroad.

Fourth: That on the 7th day of Augnst 1911 your petltloner
flled a complaint before this Comm1331on setting forth the facts
above stated. _ | ,

Thet theresfter towit: on the 29%th day of November 4. D. 1911,
and after a full and complete hearing, an order was made and enterea
- by thls Cormission raqulring the aefendant hereln to operate Salﬂ line
of railroad extending from Denver, Coloraﬁo, to Leadville, Coloraao,’ 
which order was duly servea upon the aefenaant hereln. ‘

Pifth: That defendant declined and refused to obey saia order,
~and that the petitioner joined with this Commission in a petition to
the Honorable District Court of the Fifth Judicial District of the
State of Colorade for a writ to compel the defendant to cpmply With

said order, and that thereafter said writ was granted:by'said cdurt
and was, subsequently, upheld by the Supreme Court of the State of
'Coiorado. N , | | " .
| Sixth: That thereafter towit: bn the first day bf January "
‘1915, defendant commenced to operate its said 1ine of railroad and
then, and thereafter, and until the present time pretenaed to comply
with the said order of thls Commission. ‘ i o |

| Seventh‘ That the operation of said llne of rallroaa as &
wholo from Denver, Colorado, to Leadvilles, Cclora&o,,through thev
Town of Breckenridge is ﬁecassary to the commercial and social inter-
course of the people residing along the line of said reilroad.

Eighth: That the,defenﬁant herein declines and refuses to op-
erate a passengér train on Sundays and that said faiiure'and refusal
_on its part subjects yourpetitioner’ana all citizens residing along
the saia‘line of railroad from Denver, Colorago, to Leadville, Colo-
rado; to great inconveniences in'their.Socialyani commercial inter—;
course, and that said refusal to operate sald Sunday passénger train
’is arbitrary,yunlawful,”unjust and in violation of the Act to'Ragnlate
Common Carriers., o | o :: | -

Ninth: ’That,the said order;aséheretofére made by this ccmmiss-
| don will expire on the first day of ;,Ja'nﬁaryls)lé, and petitioner is
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informed and believés,‘and therefore'alleges the fact to be;,that'on
or about the said date, the defendant hareln will agaln wholly de-/
cline and refuse to operate its said 1ine of rallroad.
| Petitioner prays that defanaant be required to answer this
petition, and that the Gomm1831on make due and diligent inqulry into
the matters and things herein set forth, and that an order be entered
by the Commission requiring the defendant to operate a daily pessen~
ger train from Denver, Colorado, to Leadvilla,,Coloraao, including
Sundays, and for such other and further ad&itienal relief as to thg‘
Commission may secem meet and proper. | .
By way of answer to said’petition the defendant herein
alleges: | -
First: - As to allegations in paragraph one of‘saia petition,
it has nét and cannot obtain sufficient knowiedge or information up- -
on which to base a belief. | | -
Second: It edmits the allegations of paragraph fwo of said
petitions B o .
"Thir&~ It denies each and every allegatlon in paragraph
three of said petitlon. ‘ |
Fou:th: It admits the allegations cf paragraph four of saia :

- petition.

Fifth: It admits that it declined to obey the oraer made by
this Gommission'and thaﬁ a suit was brought in the District Court
and that the District Court made an order directing the defendant to
comply with the 6rder'of the Commission, and that the Supréme'eaurf
of Colorado affirmea‘the said order of the said District Cpurt.

Sixth: Admits that about the first day of Jénuarjﬁ3913:it
cémmenced the operation of its line between Cono andiBreckenriag§i\
Colorado, in conformity with said order and thﬁt until the preaénf“f
‘;’fime:it has complied with said 6rder of the Commission.
| Seventh: Dafendant deniea each and every allegatian in para~ 
graph seven of said yetltion.

' Bighth: Defendsnt admits that it has declined and refused to
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operate a passenger train on Sundays between Dén#er, Colorado, and
ieadville; Colorado. ‘ L o . ,

It allegea that the said order of the CommissiOn and Ofithe
Courts did not require it to do s0, and denies that sueh trein is
necessary to the convenience of the traveling public between Denver
and Leadville, Colorado.

Ninth: Defendant denies paragraph nine of,said petition,
wherein it is slleged that defendant intends to decline;and refuse
to operate its said line of railroad after the expiration of the
said order of this Comm1531on. ; , | ,

The taking of testimony in this case was finished on the 25th g
day of November 1913, at Denver, Colorado.

The final arguments herein were had and the case was submittmy ‘

ed to the Commission on the_26th gay of November" 1913,

In the taking of the testimony in the within case, it was
stipﬁlated and agreed by the attorneys for both peﬁitibner ana de~
fendant herein, that the testimony teken before tha‘District Court
of the Fifth Judicial District of the State of Colorado, at the time

the former hearing of Case No. 29 was had, whereinfthis CommiSSiQn(

mede its former order for the operation of the within named rail~
road, should be taken by the Commission and considered by it as a
part of the testimony to be considered by the Commission in the pres-

ent case, No. 58; which saiad testimony wes duly filed With this Comé  ~

mission as a part of the record in this case,

¥r. Barney L.,Whatley appeared as,counsel'for petitioner,fand‘

Mr. E. E. Whitted appeared as counsel for defendant.

FINDINGS OF FACT.

Some new and additional gvidence was intpoduced in the pres-
ent case tending to show to the minds of the Commission the,sctual N
necessity for the continued operation of the present line qf rail-

road.



The testimony as taken before the said District Court of the
Fifth Judicial Dl%trlct contained to a great extent the same testi-
mony as taken before this Commission in the original hearing for the
operation of this railroad. ;

From all the testimony submltted hereln for the con81ﬁeratlen
of the Commission in the present case, it ‘appears, that the operau‘
tion of the line of the &efendant railroad company extendinpg from
Denver, Colorado, to Leadville, Colorado, should be continued."

SUNDAY PASSENGER TRAINS. -

There is another question, however, to be considereﬁ by the |
Cormission at this time which was considered by the Commission in
the former hearing, but which, after consideration at that time,
was not deemad by the Commlssion of sufflclent 1mportancs to necees~
itate an order thereon at that time.

This question is the matter of a Sunday Passenger Train.

At the time the former order for the operation of this fail~’
road was made and entered by this Commission, there was no conclug~
ive evidence before it wh1ch led the Commission to belleve that there
was sufficient business upon this line of railrosd at that time %o
produce to the defendant company any considerable net ievénue’in the
operation of said line of railroad, if, indeed, ahy at all; but the
Commigsion deemed that under the evidence as therein %gueea and the
facts therein established and the 1aw»of‘the,state applicable’therea
to, that it was the duty of the defendant at that time to'reSumefep~
eration of said line of railroad in suehia menner as to satisfy the
real necessities of the shippers'and,communities'along said line of
railroad. . |

In meking its order at that time, the Comﬁission was careful
not to extend its order +to the operation of said‘réiiroad beyon&
the real necessities as the Commission saw them;' For that teaSOn,"'
the Commission ordered a daily passenger train service each way
each day, excepting Sundays and & throngh freight sarviee from Denw

ver, Colorado, to Leadville, Colorado, at least three‘aays,each week.
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From the present testimony‘ﬂeforé‘the Commission, the Com-
mission is constrained to beliefe that undef‘present!conditions”
it wbuld not be warranted in inecreasing thé‘sér#ice;réquired of;':V
this company béyond thet which wag reguired in the former order,, ,
~ of this Commission. | | | , .
Petitioner has urged theﬁnacessity of Suﬁday'trains on ac+ ,
count of mail service, hospital serviée, and other'Sérviee, whieh
seemed to it to necesaitate the oparation of a Sunday tra1n¢
, number of
The passengerfsarried.on this particular line of railroad
between Denver and Leadville seems to be deplorably small. In
the’evidence‘taken‘befere thé_cémmission'byfwitnessés introduced
in the present hearing,‘it'developed,that;ﬁidmrall'peints East of
Como into Breckenriage there was about foéi passengeré’per ﬁay, cdn5'
sidering two hundred and thirty operating days and leaving’oﬁt}Sun«
days. ,‘ o |
o From Breckenridge to Dickey'the‘avéfags was less than one
.[" | tenth of one pPassenger per,day. In the thle two hundrediana‘thirty‘
days there were sixteen passengers.
From Breckenriﬂge to Dillon the average was one passenger per
day., " | |
From Brackenriage to Frisco the average was one-third of a
- passenger per day. - . .
Between Bfeokénridge and Como therp wes an average of one
passenger in five days, or forty-hine passengers in nine months.
Between Breckenridge and Robinson the average was three pass- |
engers per day. ’ | |
‘Between Breckenridge and Lesdville the average was three pass-
engers per day. . |
From points between Denver and Como as far as Dillon the aver-
age was one and one-half passengers per day.
From Dillon to,Leadville;the average wag one passengér per‘day.‘t

From Leadville into Breckenridge the average;would be less than

B




five passengers, or about four: and onenhalf per day. |
It seems that the average daily number of passangers from

Denver to Leadville was about one per aay,fand from Leadville to

| points East of Como to Denver the averége’was less than one passen-

ger per day.

The Commission is of the opinion that under the prasent sﬁate

~of facts, it would not be justified in inecressing the sarvice’as re-

quired of the defendant in our former order.

ORDER., ‘, |
It is ordered by the Commission that the defendant, the Colom

rado and Southern Railwaychmpany, be, and they'are hereby notifiei

and directed to, on or before the 6th day'of Marech, 1914, and during

a period of two years thereafter, maintain, operate and conduct &
through freight service from Denver to Lé&dvilla by the way of Gomo'
and Breckenridge, at 1east three &ays eaeh week and from LeadV1lle

to Denver by the way of Como and Breekenridge at least three days

- each Week, That they publish on or before the 6th day of March, 1914,
freight tariffs from Denver to Leadville and intermediate points and

from Leadville to Dehver~and intermediate“psints, in so far as fhey

-have no such tariffs now on file and that they receive and transport

shipments to and from all stations between Denver and Leadville,

It is further ordered that defendant, the Colorado and Southe

~ern Railway Company,'ao operate ahd meintain & through and exclusive

rassenger train service daily, ezcéptingtsﬁndays; from Benver £e

Leadville by the way of Como and Breckenridge, and aythrough\anﬂ 68X~

clusive passenger train service daily, excepting Sundays; from Leadn‘

* ville to Denver by the way of Breckenridge and Como,

Effective March 6th, 1914 ana for two years thereafter.
BY ORDER OF THE COMEISSIOE

k%?%z‘f/
V{;%’o /e //;ilﬂL
COMITSSTONERS -

‘ “;pated'at Denver, Colorado, February73rd;~iél4.
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' BEFORE THE
STATE RAILROA:D com:csszox oF
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' CASE NO. 62.

CH&RLES L. SAUER,
' Patltioner,

-VS—

The Colorade & ‘Southern Railway Company,
a eorporatlon,

- Defendant.

' UNREASONABLE PASSENGER FARES.

Submitted Jenusry 26th, 1914. Decided Februsry 9th, 1914,

o ?LEADIEGS .

On January 7th, 1914 plaintiff flled his complaint herein, in .
which it is alleged among other thlngS' ' -

That plaintiff is engagea in the lumber business in Idaho Springa,~
Colorado. - | - :

That the Colorado‘éid Soﬁthern Reilway Cqmpanj ¢pergtes a railg ‘éé

road between Denver, Cbldrado, and Idaho’Springs ‘Colorado{

That the Colorado and Southern Railway company advanced the . prlee_j

on twentyufive ride family eommntation tickets on July lst 1915 fram

‘twenty-threa dollars,ta twenty-eight dollars and flfty cents, - Qé
That the commutation fare before July 1st, 1913, was already ex-+

06331ve.

That the advanee made July 1st 1913, was ungust ana.unreasannyi’i
able, and that the rate is nearly three cents per mile and is exee83“ ‘f
ive. - ' | ‘ B \

Petitioner prays that the defendant. may 5e required f§ answer o
he chaTges herein and et the defondant be compelled to refund ex-
cess charges. | o L R o

There are other allegations as to'eﬁ&aésive”ffeight;r&fes; bﬁ*




at the time of the hesring it was agreed by petitioner with the de--
fendant that no'freight retes should be~considered, but that‘the hear-
ing should:be confined to the ressonableness of the rate on twenty~
five ride family commutation tickets exéiusively. | |
| The question was ralsea before the taking of testlmony in this
cage as %o whether or not the hearlng should be had on the nuesticn
of commutation fares only,‘and it,was agreed that only commutation ;’
fares should be considered. o o
| By Iay of answer defendant alleges.
Defendant admits the operation of the éaid railroaa,between
said points. | | | |
Defendant admits fhat it advanced the charges on its'fwenty-
five ride family commutation tickets on July 1st, 1913 fram twenty~ -
three dollars to twenty-eight dollars and fifty cents.
| It denies that such charge is excessive and ﬂenles that such
sdvance is ungust or unreasonable. It denles‘that it onght to issne
individual commutation tickets good for ninety days; it says that it
issues such'tickets for,thirty days and fhat the rules ana’reStrio~
tions under which they are issued and the chargesfthefefor are just
and reasonable. l , |
It denies each and every other aliégatidn infsaid_pefitiOn set
forth. | | | |
| Mr. thn T. Bottom appeered as attorney for plaintiff herein. :
Mr. E. E. Whitted and Mr. T. M. Stusrt sppeared as attorneys

for defendant.
PINDINGS OF FAGT.

It seems that in the present case the :easonablenesssof’the
regular one way passenger fare is not‘atfackea, and it seems to be N
admitted that the rate on twenﬁy-five ride family commﬁtatioﬁ tickeﬁs;i‘%
- whieh is the issue hereih, is less‘per mile than the regﬁiér one way . |
passenger fare. | | N | |

The only evzdence 1ntroduce& by plaintiff was the introduction
of petltioner 8 Exhlbit A ~which is the 1ocal tariff on commutatlon
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tickét fares between stationa,on_thé,Colorado'and‘Southern Railﬁay
and its tariff C. R. C. ﬂo,,f;zaé,'effective July 1st, 1918, "
After the introduction of this Exhibit“g, the'défénaant moved

the Commission that the‘actioﬁfbe diemissed on the gronn&*that the
action was brought on the question of the reasonableness of the fares
gttadked and that no e#i&ence was introﬂucé&'by'thé plaintiff suffi— °"‘
cient to prove that the ratés‘attacked were too high; ‘That no eVi%
dence was introduced by plaintiff tending!fd‘shdwfths;conditiqns‘unm
der which this hsul was made or the conditions under which any

other haul wes made with which this rate is compared. That the plain~

tiff should show cost of maintenance, cost of operation and;such,other;  f

evidence as is usually required of'a plaintiff‘in order to‘prevé'thét"
& rate is excessive. That commutation tickets are issued at the op-
tién and in %the discretich’of the,earrier and that said tickets are

beyond the jurisdiction of this CQmmission‘,

That the only charge agalnst said defendant is that the rate isyaﬂ

unjust and unreasonable; there is not involveﬂ any qnestlon of unjust
discrimination or undue preference. | | |

The Commission reserved its ruling'on'fhis‘motion until the
final determlnatlon by them of the main issmes in this case.

At the beginrning of the hearing defendant also moved the dis~ \
missal of the action on the ground that the complaintfwas indefinite
and in sufficient and did not stafe~any cauge for a@tion against ae;;
fendant, |

This motion was over ruled. ; |

There appears %o be but one quastién presented to the Gcmmiss—_,
ion in this case and that is: Is the increaéé in the twenty-five riié -
family commutation ticket between Denver, Colorado, and Idaho Springs,
Colorado, from twenty-three dollars to twenty-eight dollars and fifty,“‘
cents made by the tariff of July lst, 1915 unreasonable, or is it dis- |
'crlminatbry as to persons or localities?® | | o

The motion to dismiss the action was denied by
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the Commission for the reasoﬁ that 1t is elways the policy of the
Commission to allow any reasonable amendment to any: pleadings at
any time before the fina& hearlngkls flnlohed.

The presentatlcn of thls case by plaintiff was remarkable
from the fact that only one matter of evidence was 1ntroanced,uu
that being Exhibit»A, whieh was defendant's comutation fare tar-

o2, , | ; - - :
It seems thet theplaintiff aid not directly charge eny dis-
criminatioh; but simply elleged the unreasonablenessyof the rgte,
which was & cbmmutaticn fare and was less per mile than‘the‘régﬁa
lar one way fare, - | |

No effort was made to show to the Commission‘the~cohditions
under which this haul was made as comparea with the‘con&iﬁions un,
’éer which other haulSVWefe maﬁe for the pﬁrpcsé‘ofycomparisen; |

It is a well established rule and has been &aciaeﬁ many'timas -
by this Commission that a simple comparison of raﬁesvwithbut;ﬁhetn
ing the similarity of the haul or the innumerable features‘pr eon—l

ditions upon which the different fates are bésed is not suffieiént 
within itself to justify the reductian,theieof or to establish tha  ‘
unreasonableness of the rate thareinfaﬁtackéd.] Crntchflela VS&
Reilroad Company, 14th I. C. C. 558.

 Plaintiff neither,attacks the one way regular fare nor othér7f
commutation farés, but simply asks for the ré&uetibn’of the twenty~
five ride family commutation tickets. ; | |

Then has the plaintiff made out such a casé as would justify,“
the Commission in reducing the fares on the twenty;five ride family‘
commutation tickets in question? | ‘ |

1t appears that the tariff of July lst, 1913 as to the twenty;
five ride family eommutation tickets was intenaed’to adjuﬁt the rates
according to the uistance and the character of the mountain haul, and
that beglnning at Denver, the fare to Arva&a on & prairle haul is o
two and four-~tenths cents per mile,

~From Denver to Golden, where the road‘enters the eanon,fﬁhe



: cents
- fare is two ana s1x~tenths per mile.,

Denver %o Forks Creek, further up the eanon the fare is two
and nine-tenths cants per mile, and.fram Benver %o Cantxa;VCity,k
© which is in the mountains, the end of & branch of this line, the
’fare is three and five-tenths cents per mile. ﬂ | |

- Prom Denver te Dumont, Lawson, Idaho Sprlngs ana Georgetown, -

respectively, the fare is three cents per mlle. : ‘ |

There seems %o be no questlon as tc ‘undue dlscrmminatlcn as
to persons or places as far as this~particular 1ine is coneerne&.
| It does not appear that by the pnttlng into affect of the ﬁarm'”
iff of July lst, 1915 the earnings to the sala defendant comPany as‘
& whole on this line would be 1ncreased. 

It is the opinlon cf the commission far the reasons above statm
ed that the plaintiff has wholly failed to establish such & caae as . -
would justify the Commission in reducing the commutatlcn‘fares,in
questieﬁ; | | : | ,
| It is therefore ordered by the COmmission\thét this;ease be,
and the same is hereby dismissed. | e

BY ORDER OF THE CGMMISSIOE,

f&bta¢¢{92 J

écmmissioners.fj"

Dated at Denver,‘Coioraao; February 9th, 1914.
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BEFORE THE
STATE RAILROAD COMMISSION or GQLGBABG

THE OITY OF CANON CITY, IN THE COUNTY
QF FREMONT AND STATE OF COLORADO,

Petitioner and Complainant,
~VBw - |
TEE FLOREHCE & CRIPPLE CREEK RAILROAD
COMPANY, and THE CANON CITY & GRIPPLE CREEK
RAILROA3 COMPANY,

Defendants.

¥ B W' MVVWWWU g

o

Submitted March 14th, 1914, . Deeided April 4th, 1914,

STATEMENT OF CASE.

an.April 24th, 1913, the petitioner filaa 1ts petitian horein
in which, among other things, it is alleged;

The petitioner, the City of Canon City, is & muniecipel eorpora- |
tion, is & city of the second class, organized and exisiting under the
- lews of the State of Colorado, |

Thet defendants’ are commen earriers, who, until eegsing‘%o,so |

do, as hereinafter~stated, were engaged in the'transportatian4afgpaaf

gengers and property by railroasd befwean fhe cityyaf c&nan'ciﬁyian&wv

- the City of Cripple Creek, anﬂ,aro subjeet to the Act toqﬁbguléto Come

"mon Qarriers.

The Florence & Oripple Creek Bailreaa Company owns aaia'railé

| rosd from and including the City of cripple Creek to & eertain statianf_
~ ealled ora Junta on the line of aaii railroaa ana iren Ora Jnn&a ta -

Sy
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and inclﬁaing’the sald City of Ganbh City, the ssaid railrdaa is °‘h’~ f
od by the said The Canon City & Cripple Creek Railroad Compeny, but
that said railroad owned by séia'ﬂhe Canon City & crippié Creek RaiI;
road Gompahy is lesased by said The Florence & eripple Gredk“ﬁailroad
Company, and said The Florencs & Cripple creek'Bailreaa;cempgny oper=
ates, when saia roed is operated, and eontrols the entire railroad
running from Ganon City to Cripple Creek, and said ownership and leas=~
ing Qperaticn and control by said The Elerence & Cripple Creek Railreaa
Company and by said The canén City & Cripple Greek Railraad Gempany'
‘hes continuously so existed for many years last past and during a1l
the times of the scte in this petition eomplained of and to and ine
eluding the present tima, |

Seid leasing of said railrosd owned by The Gancn‘cityk& Crip-
ple Creek Reilroad Company to said The Florence & Cripple Creek Raile
road Compeny was done 8o that The Florenee & Cripple Creek Railroad
Company Should.have entire control of the entire railtoa& from én& ,
including Canon City to and including the City of Giipple ersek, and
for many years last past including on or about the twentiethka&y of
July, 1912, said The Florence & Gripple‘craak Reilroad Company did so
éngago in the,car?iagé and ahipmenx of passengers and property by;,'
means of said railroad and 4id se operate, control and manage said
entire railroad to, from and including the city of Canon Gity #a;;
from snd including the said City of Cripple Creek, | o

That on or about the BOth day of July, 1912, saia The Florencs,s
& Cripple Creek Railroad Company ceased to operate sald rgilreaé te,f,
from and including said City of Csnon City, tp,'fremwaaa inclﬁﬂing“f:*‘
seid City of Cripple Creek, and the seid pert of said railrosd owned
by said The Canon City & Cripple Creek Railrcaa,campany‘eeaéaa to be
operated under said lease by said The Florence & Oripple Creek Reile
road Company, or‘operatéd at all by said The E&oreneaf& Gripplé Creek |
'Bailroaa Company, or said The Cenon City & cripple Creek Railroad Gemm
pany, at all; and ever since the asaid two ‘railroad companiea, and witha :

out juat cause therefor, have closed and wholly ceased, refused and aeg

g
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olinedfta,oﬁerate said.railraaa,'or to earry freight or passengera
“ovar‘said,railroad by lease or oﬁha;wisa, and have‘whally‘failea; 33% 
fused and declined to operate the respeetive parts afisaia xailroad
owned by them, . | :

Saii_railroad'between the City of Canon City aha the City of |
Oripple Creek is the only railroad directly connecting said‘éities
and iﬁtermediate Points along said railroad, and the closing of said
reilread and refusal to carry passengers and propert&:has resulted,
and will continnékto result, in great inconvenience and finanaial‘lésé
to those Who wish %o ship property over said railroad; amd has result-
ed, and wiil continue to result, in great ineconvenienge and fingnnial
loss to those who wish to go a8 Passengers between said cities and "
said intermediate points, and will result in great 10#5 and inéonyeﬁe,
ience to the citizens of said cities, and the serieus‘aetriment anﬁi
injury ta‘saia eities of Cripple Creek and Canon Cityg and intermede
iate points, | | | | o |

| Plaintiff prays ﬁhat‘defenﬁants‘ be reqnirad’td agnswer the,dharg~

s herein, and after due hearing and ihvestigation that an order may
be made commsnding the defendants to cease and desist from said via~ ,
lation of the Aet to‘Regnlate Common car?iers, and for such athot\ani1 ‘
further orders 28 the Commission may deem necessary in-the pPremises, |
and in particular the said The Florenea & Cripple ﬂran'Bailréaa Come
pany be ordered to reopen and operate said railrosd tq, from an&~in§"”'
cluding said City of Cenon City, to, from and including said City of
Cripple Creek, and that said The Florence & Cripple Oneak-ﬁailfeaa,Camv 3
pany be ordered to aontinuousiyftfanaport ana,raceivaffar’tranapartaé
tion property, as well as paésengera; betwedn said éitiea and ailiin~
termediste peints'along sald entire railroad, an&’to p&oviﬁa‘afcontin-
nous, exclusive and,convenient‘passenger‘service batweén,aaia cities
and said intarﬁe&iate points, |

And should it appear that The Florence & Cripple Creek Railroad
Compeny no longer controls by lesse or otherwise that part of said
reilrosd from Ors Junte to end including the City of Canon City, then

~ the said The Florence & Cripple Creek Reilroed Company be ordered to .

~Fe |
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eperate\saia railroad owned by it, and that said The Canon City &
Cripple Creek Railroad Company be ordered to operate saia‘xailreéa |
owned by it in such manner that freight and paasengers'nay~ﬁe con~ -
veniently txgnsported over said railroad from and betw&en the said,?
cities and batween all points intermediate thereon. | |

On June 2nd, 1913 the ﬂefenﬁant The Florence & crlppla Croek
Bailroad company filed a separate motion to dismisa this eause, anE 
on the same date & demurrer to the complaint herein wag Pfiled by the
defendant The Canon City & Cripple Creek Railroad Company.

On June 14th, 1913 the petitioner hereim filed wi’ch’ the Come
mission its motion to strike from the files the said motion of the
- defendant, The Florenca & Cripple Creek Railroed Company, to dismiss
the aetion, ; -

On the same date a stipulation between the plaintiff aﬁd dew
fendants herein was filed that the separate demurrer and separate
motieﬁ to strike be heard at one and the same times

on the twenty-second day of July, 1913, said demurrer of de=
fendant The Canon City & Cripple Creek Railroad Company was overw
ruled by the Commission and the motion of petitioner to strike from
- the files the separate motion of the defendant The Florenee & Cripple
Creek Railroad Company wes sustained, |

| The defendants were eaeh ordered to answer the petition herein '
within twenty (20) dayse | | | : 

,enAAnguét ilth, 1913, the defendant The ¥lorence & 6ripple B
Creek Railroad Company filed its separate aﬁswef in which, ameng
”other things, it alleged:

It admits that the petitioner and this defen&ant are corporas
tioms.

Thet this defendant is & common carrier owning the said line
of railread alleged in plaintiff's compleint, and is the lessee in
possession of the said line of‘réilroaa running from Canon City teo
‘ Ora Junts deseribed in plaintiff's complaint, and the said xailreaa
is the preperty of The Canon Gity & Gripple creak Railreaa campanya
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| It deniee each and every otherrallegatiankih said petition
contained. | o
Tt alleges that since the twenty-first day of July, 1912 i%
:jf hes been unavoidably prevented from oparating Séi&‘liﬁé of reilroad

 between cripple Creek and Ora Junta by casualty of such a nature
that defendant by the exercise of dme diligence coulé. not avoid.

| Thaet an order as asked for by petitioner would involve the
reconstruction of about ten‘(le) miles of the maia line of its raile
road. - | - |

It allages that the Commission is without jurisdiection te orw
der this defendant to so reeonstruet its main line,

It allegee that in so far as the statutes of Colorado attempt .
to;eonier power upon this Commission to make such order, the‘aaiﬁ |
statutes are unconstitutional and void and they violate the previs—
ions of Seetion 1 of the 14th Amendment to the Constitution of the
- United Statea; and alao violate Section 4 of Article 4 of the Consti-
tution of tha United States.

- That the Commission is without authority to grant the prayer
M - of sé@& petitioner agesinat this defendant for the reason that the
operation of said mein line of railrosd for meny years past has been
‘conducted at a loss, and that the traffie for said line of railrﬁad
is insufficient in amount to pay the expenses of operation of the
said mein line of railroad. |
That the petition does not state faets auffieiént'te consti=
tute a cause of action sgeinst the defendant,
On Aungust 11th,'1913 the defendsnt, The Canon City & Gripple’
- Creek Reilroad Company also filoarita,sepératq answer'in’whieh; amengf
other things, it is alleged: | |

It admits the incorporation of the petitioner as in saia,peti- :
tion set forthe

It alleges defendant is a eerpcration existing under the laws
of the State of Colorado,

It denies each other averment in said petition eontained, ex~
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cept as herein admitted. |
For further answer it avers that at all of the times mention~
..... ,Qi;hsréin it was and is the owner,of the said lins of railfeaaAexsyt‘
féhding from Canon City to the station of Ora Junta, where the aail':‘
line conhects with the main line of The Florence &}cripple Creek
Reilroad, one of the defendents herein, |
That during all the times mentioned in the petition herein
the said railroad has been end is now leased by this defendant ta
The Florence & Cripple Creek Railroad Compeny, wﬁich lease,is;new ,
& velid and subsisting gbligatian on the part of this defendant,
That it has never operated and does not now opersaste ssid
railroad or any trains thereen§
- That 1t has never owned any line of railroad between’any
other points than the said City of canon eity‘ana Ora Juﬁta, |
Phat the defendsnt is not e ccmmoﬁ’earrier gubject to the
Act to Regulate Common Carriers.
Thet seid petition fails to state facts éufficienﬁ to eom=
stitute a valid complaint againat the ﬁéfendant, | ,
That the statutes of Colorado do not euthorize this Cormigsgw=
ion to grant the prayer efvsaia vetitioner against the defendant, -
| That the said étatuﬁes are unconstitutionsl and void in thaﬁf,
they violate Section 1 of the 14th Amendmént to the Comstitution of
the United States; slso Section 4 of Article 4 of the GOQStitﬁtioﬁ
of the United States; also Section 10 of Article 1 of the Constitu-
tiom of the United Statese . |
on motion of petitioner the sase was set for hearing October
20th, 1913, on which date the testimony on the pert of petitioner
~wes taken at Canon City. | '
Hessrs., Augustus Pease, Arthur H. McLain and F. J. Hangs,
‘appeared as attbrneys for complainant, o
- Messrs, Schuyler & Schuyler, Ralph Eartqul, Lee Champion
and R, S. Ellisén, sppeared as attorneys ibr_defandahta, ‘ |

After the plaintiff had closed its csse in chief @ maticn‘by
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defendants to dismiss the case for lack af evidence was over-ruled
and exceptians were noteﬂ.

On stipulation of plaintiff and defendants the date for the
- teking of testimony ou' the part of defendants was fixed far‘January_

26th, 1914, st the office of the Commission, Capitol Building, Denver.
| In the meantime the Commission made a personal inspectiaﬁ of
the line in queation. | |

On January‘zsrd; 1914, before commencing the taking pf tostim
mony on the parb of defendants, the defendant The Florense & Cripple
Creek Railroad Company éfféred‘fax filing an aménaéd answerhté thﬁ
petition in which, among other things, it is alleged:

Defendant re-affirme and relies upon the metters of aefanse
‘set forth in 1ts answer ‘heretofore filed. |

That the following matters and things have occurred since the
éommeneément of this proceeding and sinece the said anSwar'of this de~
fendant was filed herein and could not have been set forth in said
answer, ,

Thet on the first day of December, A. D. 1915, this defendant,
pursuant teo law, amended itswaerfificate of incorporatianrana ﬁheréﬂ'
by ehanged itz southern terminms from the City of Florence in the
‘State of Colorado, to & point in the County of Fremont and State of
Colorado now known as the stetion of Wilbuzre ‘

That defendant ie now & common cerrier owning & line of raile
road extending from the City of Cripéle Creek in the County of Teller,
State of Colorade, to & station on this line as now construeted known
a8 Wilbur in the County of Fremont and Stata of Colorsado.

. That defenaant does not own 2 railread extending frem tha Gity
qf Cripple Creek to Ora Junta; and the defendant does not own & line
~of reilroad connecting with any line of railrcad running from the City

of Cenon City, Detitioner herein, to eaid place ,called“ara Junta.
"~ That the averments now conteined in paragraph 2 in the aﬁswer
heretofore filed herein shall be smended éo a8 to conform to the aver-

ments hereimabove contained,



Thet on Jamuary 23rd, 1914 the defendant The Canon City &
Cripple Creek Railroad Company offered for‘filing its amended aﬁswar
in whieh,‘ameng other things, 1t is alleged:

That except a&s changed herein defendant re-affirms and relies
upon each, every and ell of the metters of defense contained in its
anewer herstofore filed, | - |

Here the dsfendant sets out the fact of the attempted amend~
ment to the charter of The klorence & Cripple Creek Railraaa Gamé |
pany and recites that 1t ne longer connects with the line of said
defendant,

At the hearing before the Commission on January 26ﬁh, 1914
the amended answers of the defendsnts were allowed to be filea.

The plaintiff then moved to strike the amenaed answers from
the files. ;

The defendants also moved to diesmiss the eaaaa, basing their |
motion on the amended answers.,

Each of these motions were denied at tiat time for the pur-
rose of allowing the sase to proceed, the Commission raserviﬁg~its,k 
right to make a final rulingken the said motiona at the time of the

final decision in this case.

OPINION AND FINDINGS OF FACT.

From the evidenee and pleadings herein the fellewing main
queations are pressnted in this case. | |

Pirst: Is there such an injury tp.th& plaintiff and the publié
contiguous to the lines of defendant railroads, from their refusglPta
operate their respedtive,linea of railroad, taking inté consiaaratien :1
the earnings and -expenses together with the aétual and neeeSaaxy X
Pences to defendant The Florence & Cripple Creek Railroaa Gaﬁpany in
repeiring the dsmage done by the partial destruction of that réiiroaé',‘
July 21st, 1912, that this Commission would be justified in ordering



kad

- the reopening of this railroad?

This necessgrily comprehends the question as to thé right,ef
a railrosd company to abandon and ceasakte operaté a contiguous pert
of the original main line of its road, and at the same time retain
its original franchise and to operate that rart not ahanionéa.

Second: Does Seetion 12, Chapter 197 of ﬁhé Gensral‘iawa af’
1877 confer euthority on the defendant The ¥lorence & Cripple Creak‘
Railroad Company to S0 eamend its charter 28 to ehangé the southern
 terminus of its road from Florence, Colorado, to w11bﬁr; Colorado,
- when so doing necessarily inveolves the abandomment of that pamt of
its main line from Floremse, Colorado, to the station of Wilbur, in
‘the State of Colorado? .

And, incidenmtelly, if the sald statute does permit such
| abanaonment,,is’aefenﬂant too late in smending its éharter when the
,Haamé ia attempted after this Commission has assumed jurisdictionm of
the case and the petitioner has finished presenting its case invdhiett

The following contentions seem to be established by the evie
dence ihﬁrodnced herein: |

That great demage and injury to the Oity of Canon City end
meny buainess interests, as well as to & large proportion of the inw
habitants of Canon City and along defendants 1lines of reilroad has
resulted from the failure of defendants to operate the rosds in ques-
tion. o

Thet the defendant The Florence & Cripple Creek Railroa& Comm
peny owns the line of reilroad extending from Cripple Creek, Colo~
. rado, to Florence, Colorsdo, a distance of 40,2 miles,
. That the defendant The Canon City & Gripple Greékfﬁailroaa |
‘icomapny'ewnﬂ the line of railroad extending from Canon cify; Colo-
~ rado, to Ora Junta, Colorado, & point on the main lime of The Klor-
ence & eripplé Cresk Railroed, a distance of 7.3 miles. |
.  That the two défen@anta are separate corporations, but the
seigtaed stockholders and bondholders in esch concern are identiéal,

Thet the defendant The Canon City & Cripple Creek Railroed

-



Gampany hes leased its line to the defendant The Florence & Cripple
‘Creek Railrosd Company. | | .

That the Golden Girol& Reilroad Compeny owns & line of rail~
road céhnecting with The Florence & Cripple Creek Reilrcad at Vietor,
Colorado, and extending to Vista Grande. | |

That the said Golden Circle Railroad is operatea as part of
the narrow gauge division cf The Florenee & Cripple Creek Railroad.

That on or abont ﬂovembar llth 1911 the Coleraan Springs &
Cripple Creek Distriect Railway Company, & company owning 8 line af
railroad extending from Colorade Sprlnga, colorado to Cripple Creek,
colerade, entered into a written contraet with the defendant iha Flore
ence & Cripple Creek Railroad Company whereby aefendant leased from
: this'eompany its said line, & broad gauge road; and,has continued te

‘.operate the same by said lesse aince said date and is now so operat-

- ing the same a8 & part of The Florence & cripple Creek Railroad Com=

'pany's systeme. |
"~ That on July 21st, 1912 a large part of the masin line of The

| Floremce & Cripple Creek Railrosdl extending from mile post 9 to mile

~éast 13, including & part of the roadbed and including & numbér d£
bridges, was washed out by flood waters, |
| The estimated cost of repairing this part of the rosd varied

materially; witnesses for the plaintiff contanding that the same
v-'onuld.be repaired for approximately sixtyueighﬁ thougand ($68;GOG),
&ollars, while the witnesses for the defendants eonﬁan&earfhat_tém
.repalr the damage done would cost in the naighbcrhood of one huﬁh'
dred and ten thousand (§110,000) dollars. |

It was admitted that this aisarepaney in the cost ef repair«

~ 4ing was ocoasiomed ta afgreat extent from the fact that the defendw

‘ants' estimate included a great deal of cement retaining well, while
the plaintiff's estimate was besed on heavy rip rapping. |
The record also digscloses the fact that in 1896 The Florenca"
& Cripple creak Railraad Company experieneea a similer flood in the
same district, ‘which required an expendiﬁnro of $193 000.00 to rew-

—19*



construet and re~lay that portion of the line from three-quarters of

& mile above mile post 12 to mile post 18, which porti¢n of the line
was not disturbed by the latter washout, and $50,000400 was spent te
repsir thaet portion of the line between mile post 9 and mile post 12,
which is the portion of the line washed owt in 1912. Mr, R. D. Stevhw'”
art,ka witness for the defendants, who was Chief Engineer for The Flor=
ence & Cripple Creek Railresd Company in 1896, whzn the former flood o
oscurred, testified that the $50,000.00 spent to repair the line be~
tween mile post 9 and mile post 12 was intended fcr_fempoxary5service
only, thinking it would last long enough 80 that'the railréa& could
earn enough to fix 1t properly and permsnently. This, however, was
never done, notwithstan&ing the fact that three years later in 1900

the eompany declared & dividend of twenty-five (85%) per eent, which .
amounts %o szsey.ooo.ee. ‘

That since the sail washout July 21st, 1912, the defendants
have failed to operate their respecfiva lines of railroad’inté canonl,'
City and The ¥lorence & Cripple Creek BailroaaVCQmpany has attempted
by the amendment of its charter to abandon that portion of its linaa‘f
from Wilbur to ¥lorence, ;

The first exsmination made by the defendant The Florence &
cripple Creek Reilread Company to determine the amount of damege o=
caesioned by this flood was made hy its chief engineer in Eabrnsry, 1915
or seven months efter the flood occurred. , ,

That all traffiec destined to Cripple Creek from Cancn city'iaV
compelled to be éent by way of Pueblo and éciérade Springs and thence
from COlorado Springs over the Golorade Springs & Cripple Creek Dis—
trict line of railroad, which is leesed by defendant. |

A great deal of evidence was introduced tending to show that
the defendant The Florence & Cripple Creek Reilroed Company would
lose monsy by the operation of its road, but it was not attempted by
defendant The Klorence & Cripple Graek Reilroad Company to show ﬁhat'_
the entire rosd &s now operated, indluding its 1easeifliﬁes,‘was'1és§

ing money. The evidence in this case in faoct shows the contrary te
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existe.

The profit and less account ofyﬁhe ¥lorence & crippla>crd§k ’
Railroad Company &8 a whole, for the years ending June 30th, 1912,
end June 30th, 1913, show the follewing results; | ‘

PROFIT AND LOSS ACCOUNT.

1912
Balance . June 30, 1911, $591, 994.00
Net corporate income, cr. to ¥, & L. - .143,309.16
Additions for year - 26, 596.85
Dadueticns for year $ 11,244.00
123% dividend declared - 122,500.00

Bal. er. to surplus 628,155.51

8 761,899.51  $761,899.51 -

PROFIT ARD LOSS AGGOUEE

1913

Balance June 30, 1912 $628,156.51
Net corporate income er. to P. & L. .183,563.37
Miscel. credits - 308.58 -
16-7/10% dividend declared $167,000.00
Loss onrebiredroad & equipment . 665,00
Bal, ore. to surplus 644,362.42

$812,027.42 $812,027.42
1900 25 % dividend amounting to $250,000,00
1901 6 % u n u . 60,000,00
1902 2% o " - 20,000,00 -
1903 1% " " " 10,000,00
1904 none. . -
1905 L :
1906 13+ % n i " 135,000,00
1907 u " L 55 000,00
1908 b " " " 25, ’000.,00
1909 3 % " " " 30, 000,00
1910 none - . - ' o
1911 5 % n " " 50,000,400
1912 12? u n b 122,500,00
1913 16-7/10% u " " 167,000,00
Total 92.45% $924,500,00

From the &bove and foregoing 1t eppears that they have paid
during the last fourtean years dividends amounting te 92.45% of their

cepital stook, as well as accumulating & surplus fund amounting to -
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v64,45% of fheir eapital stock, a total earning on the eapital stock
of 156.83% |

The defendant contends that this money is earned principelly

by the operation of its leased lines; howaver, it is eviasnt to the
minds éf the Commission thet there must be some good reason for these
~ leased lines entering info & lease which is so very fa#arable to the
‘aefenﬁant‘whe Florence & Cripple créek-aailr@ad\aempany, if these
earnings shown are derived wholly from these leased lines,
| It does not appear that the northerm portion of The Florence

% Cripple Creek Railroad Company's narrow geuge division is unprofit-
able. It can hardly be expected that the sbandoned part of the line
ghould beér the whole burden. There i8 no attempt made tefabanﬁon
the whole line, although defendant says it is nnprafitable.

The plaintiff introduced meny witnesses to show that a great
deal ef’freight ariginatiﬁg at Canon City could not be transported
owing to the abandonment of the line, |

That many passengers from Canon City aestined to Cripple Creek
went by way of autamobile rather than to travel the aistanee around by
Pueblo and Colorado Springa at an incressed expense of $5.55. ‘

That if the line wes opened large quantities of frnit, hay and
coal would be shipped from Ganon‘eity into the Cripple ereekkaistrict
 eand that Csnon City is now deprived of this markets |

The evidence of plaintiff also shows that The Flérenee & Cripple
Greek Railroad Compeny in the year 1905 entered imto a combination

‘with the Goleraée.Springs'& Cripple Creek Distriet and Midland ?ﬁ:»
minal Railroad Companies, representing all the railroads runnins into
 the Cripple Creek diatrict whereby it was agreed thatl all Qf ﬁhe roads
would be operated under ons general menagement and that all the reven-
' ues and all the expenses of the three roads would be added together ‘
each month without regard to which road produced the revenue or ex-
pense, and that the proceéds would be divided between the different
‘roads, | | |

On November lst, 1911 this agreement was in;some'datails1chang~
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ed, but the said railreads are at the present time combined as tq'
operation aﬁ& mans.gement. | |
This evidence 18 not disputed by defendants. , 5
By this agreement it can readily be seen that there is 1ittle . -
inducement for the aefenaant The Florence & Cripple Creek Railroad
Company prober to enter into any active competition with tha'eelo~,kf 
rado Springs & cripple Creek Distriot Reilway or the Midland Tere
minal Reilroed for the purpose of inmeressing the esrnings of the
narrow gauge divisionm, | | |
It must, therefore, be apparent that the attempt by the de=
fendanfé to show what the real earnings of th& narrew gauge aivisien
would be if operateﬁyin competition with the other railroads entere
ing the distriet muat neéeaaarily, to say the least, be very inaef
curate, | | | \ 
We are compelled to find, therefore, that the evidence of '.:
the defendants féils to show that The Florence & cr&pplq'creak Baixé_f
road Company proper, if operated in édﬁpetitian with the other lines
a8 an independent company could not make & net earning, |
In the case of Albany & Vermont Railroad Company, 24th ¥. Y;
Court of Appeals, Page £67, the court says:
"A company endowed with a franchise or privilege
-to maintain & railroad on a fixed route and be-~
tween places named in its charter, cannot exer-
cise the Tranchise or privilege by the operation
of & roaa upon another route and between other
rlaces. The franchise can only be legally exer-

cisad by the corporation operating its entire
road.

There is no privilege grantea or right obtain-
ed to operate a part thereof, and if it should
undertake to do so, it is axerelsing 8 franchiae
or privielge witho&t legal sanctian.”
The court goes on further to say that by abanaonment ef a part
of a line specified in the charter, it forfeits 1ts charter. ;
In Colorade & Spuﬁharn Railway Company, vs. State Railraaa Camm
miseion of Colorado and The Breckenridge Chamber of Commerce, Eéth
colorada Supreme Court, Page 64, which was & Colorado case appealo&

. from this Commission, in vhich the company attempted to justify the |
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sbandonment of & part of ite line and still retain its chaxter,an&
continue to operate the balance of the line, the court says: |

"It must be remembered that railwayes are corpora-
tions. orgenized for public purpose, have been granted
valuable franchises and privileges, and that primarily
they owe duties to the public of & higher nature even
than that of earning large dividends for their share-
holders. o

The franchises which plaintiff in error obtained
by incorporating under the laws of this state were not
granted for its profit alone or that of its stockholders,
but in & large measure for the benefit of the publie, and
while it is a private corporation, the public is interest-
ed in the business in which it is engaged in the capacity
of & common carrier. In this capacity it is & public ser-
vent and amenable as suech.”

The court goes on further in the same case to say:

"By section b as above noted, & railroad company is
inhibited from subjecting any locality to any undue or un-
reasonable disadvantage, By section 12 authority is eon-
ferred upon the Commission to execute and enforce its pro-
visions. If the company, by operating its rassenger trains,

- or refusing to operate them, over & portion of its road,
brings about & result which the law inhibits, then it is not
only violating the law, but imposing upon & community & dis-
advantage which the act intended to prevent. The faet that
bassengers from Breckenridge to Denver must travel to Lead
ville, and thence to Denver, over the Denver & Rio Grande
via Pusblo, or over the Colorado Midland via Coloradeo Springs,
and, in returning, travel the same circuitous route--a distance
in the one case of 317 miles, and in the other of 253 miles,
when the distance over the direct line of the South Park is
but 110 miles-=-and that, by traveling over thess routes to -
and from Denver, they must pay additionsl passenger fares,
and suffer loss of time much in excess of that required when
the line between Como and Breckenridge was operated; or that
persons at Sreckenridge, desiring to reach Como by rail,
would have to travel to Denver over one or the other of the
lines indicated, and then from Denver to Como-wa distance, in
2ll, of several hundred miles-~in order to reach a point but
twenty-one milea distant, manifestly subjects Breckenridge to
an unreasonable disadvantage, which is the direct result of
the Railway Company abandoning that portion of its road be~
tween Como and Breekenridge. With the act expressly inhibit-
ing a railroad company from subjecting & locality to an undue
disadvantage, and with express authority conferred upon the
Commission to enforece the provisions of the aect, we_ think it
has power to direet the Railroad Company to operste,passenger:':
train over its line to Denver, so that the disadventage impos-
ed upon the inhabitantas of Breckenridge by the Reilrozd Come
bany abandoning its line between that point and Como will be
remaoved; provided, of course, the company cannot justify its

aetion in abandoning that portion of its road.”
o The conditions as existing in the present case are very similar
in the main points to those which existed in the cese just cited. '1nﬁ
thaf case the defendant sought to justiry‘ﬁhafabandenmeﬂt cf\a part4éf
| ~16= |
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ite line on the ground that Brecken:idge haa ample gervice by shippiﬁé
from Breckenridge around by Leadville, ‘ueblo and Colorsdo Springg'iﬁ,f
order to reaeh Denver, & é?stanea of 317 miles, when the distance ai;
rect over defendants line wes only 110 miles. | |
It 1s the opinion of the Commission that the pleintiff haayes-‘, 
tablished the fact by the evidence introduced herein that great 1383,
damage and inwonvenience has resultea\from the defendants ceasing to
operate their respective lines of railroad,'ana, | |
That defendants have failed to show to this Commission any
good and sufficient Jjustifiecation for thé;r 8o ceasing to operate énd'

abandoning their respective linesof railroad.

CHARTER AMENDMENT.

S——————————

The Commission having determined that the defendants have not
shown aﬁy sufficient justifiesation for ceasing to operate their said
reilroade, the question next to be determined is,fwhstho?‘er not by'"
the attempted aﬁnnﬁment of its charter, a&s herein shown, the &efan&ant"
The Florence & Cripple Creek Railroad Company can escape its duty'tofl |
operate its road,

The statute relied upon by the defendant reads as follows:

- "It shall be competent for any railroad or telegraph
eompany, or corporation, upon & vote in person or by proxy
of two-thirds in value, of its stockholders, at any meeting
thereof, to alter and amend its articles of association, so
as to change its termini, or so as to extend the length of
®E The line thereof from either of 108 termini GO such furiher
‘and_other point as they may determine, or 10r the purpose oOFf
construeting branches from 1ts main line, and upon such vote
the said company may make articles smendstory of their origin-
el articles for the purpose of extending or changing the line
of its road, or Tor construching Dranches Zrom %%e main 1ine
as afbresa&&} and whenever any such company or corporatien ‘
shall, by & vote of two-thirds in value of its stockholders,
so defsrmine to amend o¥ &lter their articles of sssociation,
and shall certify to such amendments er alterations, made as
aforesaid, under the corporate seal of such company or corpor-
ation, attested by its president and secretary, and shall file
such gertificate in the office of the seeretary of state, and
also in the office of the recorder of deeds in the county where-
in the principal business of such company may be carried ong
such emendment, amendments, or alterations shall have the same
force and effect as though said amendment or alteration had
been included in and made a part of and embraced in its origin-
al articles of association." : E : _
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Under this provision in the statutes, which has been on>onr ~ :
statute books since 1877, the defendant The Florence & Cripple creek'f’
’,Railroaa Company has attempted to emend its charter in the menner here=
tofore stated by changing its southern terminus to Wilbur, & sall ste~
tion on its main line between the City of Vietor and the station of
Ora Junta, and moved the Commigsion to dismiss thla action on the |
grouh& theat aftér said.zmendment it hes no Qonnectlon with the G&nog ‘
City & Cripple Creek Railroad Company at Ore Junte, end has no line
of railroad extending threugh the canom south of Wilbur whi ch was

damaged by the flood. -
| In this manner it apparently seeks to avoid any liebility it
nay have heretofore had td rebuild and operate its line,

It is c¢laimed by defendant The Florence & Cripple Cresk Rail-

roaa‘coﬁpany that from’the,peculiar wording of this statute they afe
thershy so permitted teiehange their southern terminus that they may

abandon that part of th¢1r line between Florence and Wilbur 8 part
of their main line some 24,12 miles in length, '

| The particular wérding relied upon ig as fellews~,

"Alter and emend its articles of assooistion so as to
change its termini or so as to extend the length of the

Iine thereol from either of its termini to such further
and other point as they may determine, etc.™

It i8 contended by defendant that, "as this "seation was in
foree at the time of the incorporation of its railrosd snd has beeh»in"
force ever since, it is by law & part of the ehartar granted by the
state to defendant, and the charter being viewed in:the light‘of a8
contract, this statute becomes a part of the contraet, a part of the;1M
powers of the company and may not, either by the sﬁata or its offiegis;
be taken away without violating the State Constitution, 'That ﬁhe auw
thority is absolute andhunreStriotoa and cannot be changed by the Comw
mission or the courts.” | |

It may readily be granted that if the interpretatian‘placéd np;“
on this statute by the defendant is a correct one, and if the aaia |
smendment came in time, this Commission is without authority to grant
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the reliet sought by the plaintiff. But is the defendants interpretaw
tion corxeet? | - |

_ Defendant has submitted a forty-eight page brief to sustaln its
contention;‘ The case principally relied upan is, Railway, vs. Rallway
Compeny, 4lst Fed, 293. |

We have read this case earefully ana the language therein ia

" quite clear as to the point that the intention of the statute was to
allow changes in the termini of = carrier after it had built its roaa
and established its termini, either by exﬁenslon or re-location,
. The court says:

"1t must be conceded that there is nothing on the
face of the statute in question to indicate that suech
right of smendment shall be limited, &8 contended by the
defendant, to change ite termini or so as to extemd the
length of the line thereof from either of its termini to
such further anéd other point as they may determine, would
imply that the termini had been established asnd the line
of the road located. There is no limit on the fase of
the statute itself as to the time when this change may
be made, but it may be done at any meeti of 2/8 in '
value of its stockholders, UTertainly if it hsd been with~
in the mind of the framer of the law to put such & limlta-
tion upon its operestion, some apt expression indioatzva
thereof would have heen ampleyad.,

Other cases cited by defendant are: .

o Reilway Company, ve. Railway Compsny, 95th S. W. 1019,
Reilroad Company, vs. Reilrosd Compeny, 32nd Ind., 464,
State, vs, Railroad Company, 53rd Kens, 377e -

Hewitt, vs. Reilway Company, 35th Minn. 226.

‘It is & significant fact that in all the cases resd by us that
all have to do with the change of termini by extension of the line, or
by ra-loeation, and we have not been able to find a case where the ter-
minus was changed by sanetlon of law where the ehange involvea thﬁ low
estion of the terminus at same‘point in the middle of & mein line, or
which carried with it the shortening of the line by the abanannmen$ af
a part of the same, | | ; |

The wording of this statute of 1877 is peculiar to say the least.
In no other state in the Union do. we find & statute the same &s ours,
At cbmmon law when & carrier once established its termini it could not‘

thereafter change the same.
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Until 1877 in the State of Coloréan there wes no way & common
) .. earrier could change its termini by axtensien,’re~locatidn, Qr otherw
v“;wise, and it seems that the statute of 1877 waes the first statute
which permitted any change ﬁhatever, Such & statute at thet time was
very éssenxial to the pragréss and grcwth;of the atate; without it'no~
railrosd could extend or increase the length of its road, which would
naturally have the detarrent‘effaet of preventing the'growfh and upe-
kbuilaing of the atate, All the necessities and reasené for the enact-
ment of this statute are very ably set forth by Judge Phillipsyiu,thér
case of, Railway, vs. Reilway Company, 41st, Fed. (Supra), but in this
case also the Colorado & Eastern was seeking a‘dhaﬁga agnits termini
rby extension and not by'abanachment. , |

Juige Phillips, in the above oasa,’aiscussas the question of
& change of the terminus by extension of & line, and nowhere indi-

cataa that by changing & terminna a carrier may be’pazmitteﬁ to aban-

- don a pgrt of a line without surrendering its charter as & whole, and

-we do not believe this was the intention o.f the legislature in enacts
ing this statute, To so hold would be to change'the whole fabrie np-
~on which our railroad laws are founded. If a railroad company could
B change its termini under this statute aa was attempted to be done by
 defendant herein, it is hard teo ccntqmplate the tremehaens eonaequences
%o the business interests of the state which might accur, Even the very
1ife and growth of the stote might be placed in the hends of a few de=
signing‘ana avericious men, By controlling the transpartétion ¢ ompan-
‘ies of the state ang, pperating through holéing,companiés; one railroad
might buy up and control other rozds entaring & certain fiélé an&‘by
ehanging their terminj, in tha manner herein suggeatea, sbanden such
parts of the competing and conneeting lines as to give tham eontrol ef
all traffie, and, by abandonment, destroy thausands af’dollara in in-
. dustrias'locaﬁea‘along abandbnéd lines; ﬁhereby‘threttling campetitien ‘
and the very life anafgroﬁth of the étate itself, Ehis wbnla hﬁve aa
exsot contrary effect to the effect intended by the legislatura in en-

,”w'acting the stetute in questiom,

It would allow the abandonment of branch 1ines during timas ef
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1v;business depression, when’the,syatam a8 & whole might be paying &

aividénd, and which branch lines might afterwara'became profitable

' when normsl conditions Would be establisheds

In the words, "so as to change its termini, or so as to extend

~ the 1ength of the line thereof™, when read in connection with what the

_ legisleture says ﬁay be aecompiished after a two-thirda vote vary

) materiglly discloses the legislative intent. 'ﬁhat mnay be,accomplished

reads as follows; "upon such vote said ccmpany may'makb articles amené?

- atory of their original articles (for wﬁat’purpose)ffar the purpose of

extending crvehanging.the line of its road, or fér'constrﬁeting branehy

- es from its main line as aforesaid”., This last clause describes for
what purpose the termini may be chéngaa,,and nowhere istﬁézw‘autherity |

to change the termini by shorteniﬁg an& abandoning, In the clause, '
_ "so0 as to change ifs termini or 8e as to extenﬁ the length of the line

. thereof“ it is centendedﬁiy defondant that the word Yor"™ is disaunotivo
and that the earrier nay do either,;"change its termini,or extend the
length of the line thereof." A better construction would be that the

word "or"™ is eénstrued to méan "gnd", and this would explain how the
termini could be changed andkwoﬁla be in secord with the latter clause,
"for the purpose of extending or changing the line of its roed". In
héur opinion the whole context of this section when carefully considered

~ ‘shows that it wes the legislative intention that this Dart of the secs

éien should read, "to alter and amend 1ts arﬁic1es of assoeiation so as
~ to change its termini (substituting amd for or) and so as to extend the

'i_lengﬁh of the 1inektheieof", and read in connection with the latter |

clause, would mesn, "change the termini for the purpoée of‘extending

- or changing the line of its roa&,* and not by abandening & part thefen
ot ) ;. ,

It is our opinion that this»atat&te aanndt be construed in the

- manner eontenﬂea for by ‘the defendant and that nothing 1n the atatute

”5 _91 1877, or any other law of this atate, permits a railroed company te

80 amend its charter as to allow it, by changing its termini, to aban—
7‘&oa sny pert of the main line.
20~
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Pleintiff offered evidence which seems %o be cenélusive of
the fact that The Canon City & Cripple Creek Reilrosd Compeny re=
ceived and accepted from the citizens of Canon City and Fremon%
County approxiﬁately thirty ﬁhouaaﬁ&'($50 000) dollers as & donae
tion in aequiring the rightof way for the- bnilding of said rail-

",roaagy This, &aintift contends, should be taken into conaiaeratien

 ,by u8 in considering the ordering of the operation of tha‘defenﬁants

‘roadl. While we feel that this should creaté a moral obligatich on

‘the. part of defendant to resume its operation, we do not consider it

;o ; _ ,
- & matter shich should be teken into consideration by us, and have not

8o considered it in our findinge herein. - -

The motion of the pleintiff to strike from the files of this

- ceuse the amended answer of the defendant The Floranae;& Gr;pple~creék

- Railrosd Companyiis granted, and the motien of the defeniant The Flore

‘ence & Cripple Creek Railroad Company to dismisa this cause, basea on

its emonded answer, is denied,

The motion of defendants made at the end of ths hearing to

 dismiss this cause is also denied and exceptioms are hereby allowed

" to &ll adverse rulings on all motions of plaintiff and defendants.

This cause has consumed & great deal of time and meny ﬁaya

‘iof hard work in the preparation and presentation of the same and we
~ have given it our best efforts in an endeavor to get at the right of

" the metter.

 We feel it not amiss at this time to say that we are grate~
ful to the atforneys for both plaintiff ani defendants for the aaTee

- ful and painstaking manner in which ﬁhéy,have prepared and presentea'

their several contentions herein.

We feel that under the aviESnﬁe harein,'and the lew of this

‘ Ao
state, it is our duty of order the reopening and operation of the de~-

fendants lines of railrosd for traffic, and that while thay enjoy their

charter righxs it is their duty to render a reaaonable 3erviee ta thc

publie. This thay are not doing in refusing te eperate their lines,v



~ ORDER.

I? IS CRDERED, That the defendant The Canon my & Cripple
Creek Railrosd Company be, and it is hareby notified and directed
to, on or before the sixth day of July, 1914, and anring a period
of two years thereafter; maintain, cperata and eondnat, either by
its own operation or through = 133399, or otherwise, a through com-
bination freight and passenger train service from Canon City, Cole-
rado, to Ora Junts, Coloraﬁo,’at least once each day each week, ex~-
cept ‘Sundsy, and from Ora Junta to Canon City at least once each day
each week, except Sunday. ' | o

And that 1t publish on or before the sixth day of July, 1914,
ite freight and passenger tariffs, | , :
- It 1is also ORDERED that said defendant fix its time schedule
80 a8 to connect with the train of The Florenee & cripple‘creek Rai1;k~
road at Ora Junta, and that ths& receivé and transport shipments to
- and from all stations between Canmon City, éploraao, end Ora Junte,
Golorado. . | - .

IT IS ORDERED, Further, That the defendent The Klorence &
' ¢ripple Creek Railroad Company be, end it 1s hereby notified and di-
rected to, on or before the sixth day of Jﬁly, 1914, repair its line
of railroaa in such manner as willyplace it in & safe operating‘een-
ditlon, and during a period of two years thereafter maintain, operw-
- ate and condnot a through combination freight and passenger traih
serviee ffam Ore Junta, Colorade, to Cripple creek; Eoloraao, at
least once each dsy each week, except Sunday, and from Criprle Creek
to Ora Junta at least once each day each weék, except Sundey. |

And that it publish oh or before the sixﬁh‘day of July, 1914, |

1ts freight and passenger tariffs, and that they receive and transport ,1
shipments to and from el]l stations betwéen Ore Junta and Cripple Creek.

It is further ORDERED, That sail defendsnt fix its time scheds
ules so as to connect with the train of !ho Canon city & CripPle Creek
’-°Railreaﬁ at Ora Junta.‘

~Z2m



And should defendant The Florence & Cripple Creek Railroad’
Company operate its trains by lease over the line of The Canon City
& Cripple Creek Railroad, then it shall publish threugh freight and

passenger schedules from Canon City, coloraao, $o cripple crsdk, CGIeu ‘

rado.

‘gEffective the sixth dsy of July, 1914,
and for two years thareafter,

BY ORDER OF THE COMMISSION,

A r)
ng” \/?I&EGS%‘

- Dated at Denver, Colorado, this fourth day of April, 1914,

w? S
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BEFORE THE v eardront Comnani
STATE RAILROAD COMMISSION STATE: RANLRON Lonedonss
CASE NO. 60 OF COLORADO. | FILED
; | | el
He L. Ford ) April W, 1917
_,%Gti'bioner, ) OF c€oloRALY.
Ve ‘ Y
@ ORDER,

Chieago, Burlington & Quincy )
Railroad Company, )

)
Defendant. )

- Now on this 15th day of April, A. 3, 1914;
it appearing to the Commission that the complaint, heretoférav
filed herein on the 14th day of Oetober, A. D. 1913, has beem -
fully satisfied, and that the relief, matters and things
asked for in the gaid complaint have been done ani performed
by the defemdent herein, |
IT IS, THEREFORE, ORDERED that the above

entitled cause be, and the same is hereby, dismisaed.

THE STATE RAILROAD COMMISSION OF COLORABO

LZZ?”LQZhuaéZ44ﬁ¢w~/r 
el &~

STATE FIRFOAD (oniars sssons /gio /, /3)1 e

OF colorRADO,
COMMISSIONERSs -
S E A4 L, S '




BEFORE THE
STATE RATLROAD COMMISSION
OF COLORADO.

,,,,,,,

CASE NO. 64.

L. A, Ewing and R. M. Davis,
Petitioners,
-V8 -

The Denver, Boulder & Western
‘Railroad Company,

Defendant,
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INADEQUATE FACILITIES.

Submitted April 20th, 1914. Decided April 30th, 1914. -

STATHEMENT OF CASE.

On March 13th, 1914, the petitioners flleﬂ their petition here—
in, in which among other things, it is alleged. ‘
That petitioners are lessees and are now operating the Whlte
Raven group of mlnes under lease and contract to purehase sala group
of mineg, and have been suoh since the 1l4th dey of February, A. De
1913, the said group of mines being 1ocate& at Puzsler, Boul&er ‘
County, Colorado, five-eighths of a mile from Puzzler Station, on
| the line of The Denver, Boulder & Western Railroadybompany betweén,
@ Boulder end Wara, Colorado, in seid Boulder County. o
. Thet the defendant above named is a common carrier engaged

'; in the transportetion of passengers and property by railroed between

”‘__and wara, in Bgulder Geunty, State of Calorado, end as & com-

wv“carrier is subjesﬁ to the act regulating eommenxc&rrie.a.h -
mhat the defendant has failed, “since the SGth aay of navenbawrﬂ,*



by petitioners and standing on the sidetrack of defendant at Puzzleg |
Station. N S -

That the defendant has failed to furnish them empty cars fcr '
the purpose of loading ore at Puzzler Station. :’

That since on, to-wit, the 20th day of Eovamber 1915 ani ;i
during the period that defendant has failed to operata,ita'said
railroad from Sunset Station to Puzzler Stetion, said defendant has
operated its line of road from Boulder to said bunset Station, and
from Sunset Station to Eldorae, an other and different braneh line
of its said line, 2nd has thereby discriminated ageinst petltloners.

That for about eight years 1t has been the pradtiee of dew
fendant to discontinue service on the Ward branch of its line, which .
is beyond Puzzler Station, for long periods of time during the winﬁ‘
ter months. |

That the transportation of oie from gaid White Raven group
of mines over said railroé& line is the best method of transporting
gaid ore tb market. ‘ o

Petitioners pray that defendant my be required to answer the-y
sald charges, and that an order be mede cormanding the defendant to
cease and desist from sald violation of the act to regulate commcn 'f
carriers, and for such further order as the Commission may deem rea-
soneble; and that an order be issued requiring said defenﬁén@ féjéb-'
erate said railrosd with reasonable serviece throughout thejentire,v
year. | |

On April 2nd, 1914, the defendant filed its answer thereto,
in which, among other»things, it is alleged: | ,

It admits that since November 30th, 1913, it hes been;ﬁnablef
to operate its line of railrosd from Ward, Colorado,“to]SunSef, Golb—”
rado, on account of snow blockades which have existed from timé to%’
time, and still exist. That‘it has put forth every effort td ciear,
the snow from its line of roaa, but on account of high winda;,and |
continued snowfell, it hes been unabdble by any exertioh to open said’
line; that this is the only reason why said line has not been oper~

. ~2m
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ated. ,
 Defendant admits that it has been able to operate its line

from Boulder to Eldora for portiona of the time, but’aenies thét in
doing so it has had any intention of discriminating against petition-
ers, or any of the parties on its line between Sunset and Ward. |

Defendant alleges that wherever it has'abandonei‘its‘aervice_;"
during the winter time, it has been due either to its inability to
keep its 1ine open on account of snows and other Weather‘conditiona,
or due to the fact that théra was no business on said line to be
carried. |

Answering the complaint of petitioners generally, this de-
fendant says that from December 1lst to December 5th, 1915, there
wag & great and unprecedented snow storm prevailing in fhé mount-
eins along its line from Sunset to Ward; that there was & fall of
more than seven feet of snow along said line at that time and dur-
ing the winter a fall of more than eleven feet; that on or about |
Decémber 9th, the line of defendant between Boulder and Eldora was
opened and also the line from Sunset to Ward, on or about December
13th; that daily service was resumed by defendant on its line from
Sunset to Eldora and maintained from December 9th to December 31lst;
at which time winds of such velocity prevailed that the tracks were
blockeded with drifted snow from a p01nt nine miles wast of Boulder
to Eldora and Werd; that defendant’s train was stalled in the drift-
ed snow during said period at a point about fifteen miles west of
Boulder and the winds were of such a character as to’prevent thé men‘:~
from working, so that said train was not relessed until gbout Janu~
ary lst, 1914, on which date it required the entire force Qf‘the;de;1 
fendant two days to remove the train baek to Sunsat;'that oh January
2nd, 1914‘ two miles of slides from three to fifteen feet deeﬁ'were

removed from the tracks of defendant u.tween mile posts 9 and 13 ana,,

the train of December Slst 1913, brought into Boulaer, that high
- winds continued daily throughout the entire month of January, pre=- .

venting men from working on the drifts a great portion of the'time;_mﬁ°

e



causing an intermittent service'éver‘the line from Sunset to El-
dora; that the tracks of defendant were completely buried with
hard, drifted snow from one to twenty feet in depth for a distance
from one to 500 feet; early in'January;‘1914, the line'of’defenaant
was cleared fréom Glacier Lake to Eidora, tﬁenty-three miles west of

Boulder, but an effort to clear the line beyond that point résulﬁed
in breaking defendant's snow plow, causing a large expenditure fbr,f
labor without attaining any results the snow belng too aaep and
the drlfts too hard to Temove with any facilities possessed by the
defendant; that on or about January 15th, the defendant secured &
rotary/ggg: from The Colorado & Southern Reilway Company and there-
by cleared itsyline betwesen Glacier Lake and Eldora, and at this
time it attempted to use said plow in clearing its line from Sunset
R to Ward, but on account of the conditions on the line between said
. points and the depth of the cuts and the drifted condition of the
snow on the tracks, it was unable to operate said snowplow for tha
burpose of clearing such line; that during the latter part of Janu-
- ary, 1914, high winds preveiled in the mountains, filling,up all of
’the cuts on the Ward line with hard snow and ice; that duringythe
‘éafly,part of‘February, an additional snowfall of fourteen inches
oceurred, aecompaniea by high winds, again filling up a8ll of the
~ cuts; that wind continued almost daily during the first half of Feb-
ruary; making 1t impossible to worﬁ in opening up any blcckaded‘por+’
tion of defendant's line; that the same condition eont:inuea during
the first week ianarch, when the snow was again drifted to a depth
of eight feet in the euts; making it difficult, if not impoééible,
- to do anything at said time. |
| It further alleges thaf the entire earnings of defendant's
L '1iné of railroad are not sufficient to pay defendanﬁ‘sloparating

- expenses; thet said earnings during the seven months ending Jenu- .
R ary 3lst, 1914, were %9,1&1.36 less than actual expenses during the
’\aama reriod and that said earnings during the fisoal year ending 

June 30th, 1913, were $6,000.44 less than actual operating expenses

- wd



during said year; thet the entire 1ine of defendant is being operat— B |

ed at a loss and weas so opersted during the past two years.
Defendant asks that the petltlon herein be dismissed. |
Appearances: Henry 0. Andrew, Boulder, Colarado,kattorney‘

for petitioners. | o
Theodore M. Stuart, Denver, Colorado, attorney,fd: the'de-

fondant.

OPINION
and

FINDINGS OF FACT.

It appears from the evidence submitteﬁ herein that defendant -
owns a line of narrow gauge railroad extending from'Béulder,,Golo~ |
rado, to Sunset, Colorado, & distanée of 13,3 miles; that frem~3unfl
set there are two brénches extending Westwardly,’one to Elddra, a
distance of 20.1 miles from Sﬁnset; the other to Ward, a distance of
}12.8 miles from Sunset. That the entiré railroad extends westWarﬁ1y7 
from Boulder through deep canons, and with heavy~grades to tha‘junc-h
tion at Sunset, from whence the different branches continue weStwardQ .
ly up steep mountein grades, reaching an altitude of 9,450ffeet;atf i
Werd, and 8,730 feet at Hldora. | -

That the seid railroad is essentially 8 mountaln rallroad
traversing high eltitudes where heavy snowg fall during a great part
of the year and where & great deal of care and expense 1s required in
the operation of seid lines. | |

- That petitioners own and operate & mine at Puzzler, a station
on said line of railroad‘a’distance of 8. 6Vmiles from'Sunéet. | |

Defendant does not deny its duty to eperate its line of rail—_
road betWeen Boulder and Ward, but pleads its inabllity to do 80 on ; 7
account of weather conditions. |

It furtherfappears from the evidence, and is uncdﬁtradieteigf"

B



by petitioners herein, that the whole line of saidfrailroad is ope
erated at a losa, not including interest on bonded indebtedness and
taxes. |
- That said railroad has been iﬁ bankruptey two times, ,

That it has been the practice in the swmer time to operate
a daily train between Boulder, and Eldora and Ward, but thatiin thé  
winter time, only & weekly train has been operated to Ward. N

That sbout September Sth of last year the daily service was
discontinued to Ward, and a Weekly schedule ﬁas filed,

It appears that there is no intention of the part of aefend-_ "
ant to abandon any part of its line. ; |

It also appegrs that the total actual loss in bperating 0X
penses alone, and not including taxes and interest, for the fiscal
year ending June 30th, 1913, was $6,000.44.

That the total loss in operating expenses for the seven months
since June 30th, 1913, was $9,1&1,56. |

It does not appsar that there has been any extravaganee;in ﬁhe
management or operation of defendant company's 1in§ of‘railroad; i%i‘f
appearing that only %10, 000.00 was expendéd for office expenses per7'“‘
- year, including the salaries of officers, office supplies legal ex-i'
penses, rent stationery, and printing. |

| It also appears from the evidence (Page 147, transcript of

evidence) that the cokpany has been losing money for sixteen years;
that it has never made any nmoney for the stockhoiders; that’in five
years the company has only paid 4%% oh its income mortgage bond, or |
nine-tenthas of 1%; thet the bondeafindebtedness calls for 5% inter-
eat, | : | i , -

It also appears from the testimony of mr. Hayes, President
of the Denver, Boulder & Western Railroad‘Company;'that betﬁeen Dec-
ember 1st and Decerber 5th, 1913, the average snowfalluin‘thé mount4iﬁ
aing 3long the line of defendant's railroad was seven feet§’ ’

Page 158,’transcript offeiidence;

Mr. Hayes: "December lst to 5th, the average snowfall in the



mountains #long the line of the railroad was 7 feet. That blookadodmo
8ll lines, The Eldora line was cleared December Sth;'tho‘SunSet-Waré'
line December 13th, Daily service resumed snd maintainea upon~the"E1- o
dore line December 9th to 31lst, when wind of such great velocity pree‘
vailed that the tracks were blockaded;ﬁith drifts and snow'from mile”;
post 9, west of Boulder, to both Eldora and Ward. Tho train of the |
3lst was stalled in the snow fifteen miles west of Boulﬁer on the
Eldora line; the wind was so great the men could not work in it. That
train’oould not be released until January lst, on which day 1t re- ‘
guired our entire forco all day to mo#e the train two miles back to
- Sunset. January 2nd, two miles of slides, from 3 to 18 feet deep
were removed from the track between mile post 9 and 13, and the train :
- 0of December 3lst was brought back to Boulder. High winds continueﬁ
almost daily throughout the entire month of January, Preventing the
men from working on the drifts the greater portlon of the time, thus
causing intermittent service to Eldora and no service to Puzzler or
- Ward, Traoks were agein buried with snow drifts from 1 to 20 feet
in depth for a distance of 100 to over 500 feet 1nflength'early,1n
January, at which time the line was olearod to Glacier Leke, mile
post 23 from Boulder, on the Eldora line., We endeavored to claar
the line from Glacier Lake to Eldora, but the snow was 80 ‘hard we' '
could make no impression upon it with our motive‘power end snow plou.~f
Drifts were too Heep and too hard to remove. At that time and bon’,u
fore that, we negotiated with tha Colorado & Southern Reilway company
for the rental of their rotary snow plow, which wes in use on the ‘
South Park division of that company's line., It was released and
brought to us at Boulder from Lesdville and doliverea to us January
lﬁth. With three engines and the rotary snow. plow, in thlrty houra
time we succeeded in clearing 2 line between Hill statlon and Eléora,
spproximately 10 mlles.

It is conténded by petitioﬁera thet it is immeterial what‘fheo,;
expenses or losses of defendant railroad are, oY whether or not aeu:’  

fendant is operating at a profiﬁ?

—7-



‘We cannot agree with petitiQneré in this;matter on this
point. | |

In the case of the Bréckenridge Chamber of Commerce, va&. The
Colorado & Southern Railway Compeny, heretofore dedided by this Com=
mission, and in which it was disputed whether or not $he aafénaant‘
was earning any net profit, the Commission ordered the,operation'df
the road. However, all testimony showed that the branch ordered tév
be operated was only a part of the whole system, which system/was
paying regular and reasonable dividends on its stock. |

It is contended by petitioners thet in léw the defendant is o
required to operate regardless of the question ofyloss;‘,The Rai1¥j‘
road Commission law of Colorado provides that all orders of the Com~
mission must be reasonable, and in ordering the operation of the de=
fendant company's line, the question of loss on the part of the en-
tire system should certainiy~be considered in regarding the questicn
ag to what would'be a sufficient service to be‘ordered, aftér'éon-
sidering said loss. | |

It is the opinion of the Commission that while‘tha defendant |
should be required to operate its road, that no unreasonable sérviée
shbuld be required. | ’¥ o ;

The defendant company while retaining 1tsfchartér should ren~
der such service as is within its reasonable power to perform. B

We are of the opinion,‘hOWever, that the present Weeklyksarv# ,
ice is sufficient in the winter time from Sunset, Colorado, to Ward, 
Colorado. That defendant should use duefdiligénceeand all reasone :
| able effort within its financiel means, énd all~re&édnable pewer at

its commend to maintein said weekly train in and out of Ward.f

ORDER.

'IT IS ORDERED, thet the defendant, The Denver, Boulder and .

~Se



Western Reilroad Company be, and it is hereby notified and diieetad-V
to, on or before the 2nd day of June, 1914, and durlng 8 period of

two years thereafter, maintain and operate at least one cambination

~passenger and freight train each week from Boulder, to Ward.

BY ORDER OF THE COMMISSION.

Wm«/
/gzo /\/M

COmmissione?#;

Dated at Denver, Colorado, this 30th day of April, 1914.

=9



o m COLORADO AND SOUTHERN RAILWAY

STATE RAILROAD COMMISSION
| ' OF COLORADO.

CASE NO. b3,

. THE CGMMERCIAB CIUB OF GREELEY,
a oorporation,

Compledinant,

~VEw

o
I
o
it=
=

l_ }_jmon Pﬁcxmc RATIROAD COMPANY,
| Dcfendants.l

St Sat® Vet Wpgpul Sama® S Sgst St Ve SV et S Vgt Vgt

ACTION FOR REDUCTION IN FREIGHT RATES.

Submitted April l4th, 1914, Deoided May 9tn, 1914,

STATEMERT OF CASE.

In this ease the complainent, among other things, slleges:-
The plaintiff is a corporation with ite primeipel piaca of
_businesa in Graeley, Colorado; organizad for the purpose of protect~
| jing and furthering the commercial interests of Greeley and community.k

That defendants are common carriers emgaged in the t:anspor-
tation of coal from the Northern cosl fields to Greeley, in the State
. .of Colorado. |
That the Northeran cosal fielda are sitnated in Boulder and
P Vold Counties, |
s That the average distance by the Colorado and Southern route
Lj,";’iia seventy-five (75) miles; by the Union Pacific route. thirty»throe o
. {35) niles.
ff That defendents oharge for tranaporting coal betwaen sald
< ﬁiHP01ntS $1.10 per ton for 1nmp, 70 cents per ton for mine run, and

i, I




5:?;1i? o A‘ ,  o o o | xi55? 

62% cents per ton for slack,

That seid rates are unjust, unreasonsble, and excessive, and.
are in violstion of the Aot to Regulste Common Cerriers; and they de-
Prive Greeley of the commercial advantages of its close proximitr to
said coal fields. | -

Plaintiff prays that defendants be ordered to ceaae and de~
sist from said violation of the Aot to Regulete Common Carriers, ana‘
that reasonable rates be established by the Commission, and;for,other 
Telef. | R

The defendants in their answers, among other things, allege =

They adnit that they are common carriers, and thax they trana—_‘
port coal between the aforesaid pointa. | , ; ‘

mhay admit that the Northern cosl fields are situated in
Boulder and Weld Counties. , ; | ,

" Deny the average distance is thirty-three (33) milea by the ;:
Union Pacific route and seventy-five (75) by the Colorado and Southe
_ern route. | |

They admit their charges to bde $1.10, 70 oents and 62§ cents
per ton, respectively, as aforeaaid.

Deny that said charges are unjust, unreasonable, urfoxseagivi;
or in vielation of the Act to Regulate Common Carriera.v‘ | .

Deny that either Graeley, or any of its citizena are depriv~'
ed of any commercial advantages. . |

Appearances: Messrs. Carle Whitehead, AlbartrL.‘Vogl and
¥illiam R. Kelley, ettorneys for complainant, The Commercial Club

 of Greeley; Mr. E, E. Whitted; attorney for defendant, Thé Golor&do

. and Southern Railwey Company, ana.Meséré. C.‘C. Dorsey, E. I. Thayer
and J. Q. Dier,,attornoya\for’defendant; Union Pacifie RailréadkCGE- )
pany. ; , -

OPIRION AND FINDINGS OF FACT. |

The evidence herein establishes the following faots:-

That the average divtance from what is known as the Northern' '



coal fielda in Boulder and Weld Counties, to Greeley, by the Colo-
rado and Southern route is 77,44 miles.

That the average distance between aaid poin#s by the Union
Pacific route im 40.2 milea,

That the present rates are blanketed, the same rate being
charged to 2ll stationas on the Colorasdo end Southern line between
Merion and Greeley, and to sll stations on the Union Pacific line
hetween Fort Lupton, Kersey and Warren.

That the present rates per ton are:- Lump, $1.10, Mine
Run, 70 cents, and Slack, 62} -cents. | |

That during the year 1913 the Union Pacific Raeilrosd Com-
pany shipped from the Northern fields into Greeley 1,675 tons of
lump coal. A | ,

That during seid year the Colorasado and Southern Reilway
company shipped from said fields into Greeley 17,532 tons of lump
coal, and that, therefore, over 90% of the Xump coal shipped into
Greeley was carried over‘the Colorado and Southern Railway‘Company?a
1ine, the average distance of 77,44 milese -

That the reason for the Colorado and Southern Raeilway Com~
pany hauling sueh a large proportion of the‘lump coal is that more
minea are located on that line and coal produced by those mines is
of & better grade and finds a readier market, |

That the present rate on lump ecoel from Trinided to Greeloy,
a distance of 302 miles, is $2.50 per ton, or 8.3 mills per ton per
mile,
| That the present rate on lump coal from Trinidad to Denver,
a distance of 203 miles, is $1.86 per ton, or 9.1 mills per ton per
mile, - |

That the present rate on lump cosl from Walsenburg to Gree-
ley, a distance of 270 miles, is $2.25 per ton, or 8.3 mills per ton
Per mile, |

That the present rate on lump ocoal from thé Northern fields

to Greeley by the Colorado and Southern route, an average distance

 wBe
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. of 77,44 miles, is 51.10 per tonm, or;14.2 mills per ton per mile.

That over 90% of the lump coel is shipped by the Colorsado
and Southern Railwey Company into Greeley, anakthat leas than 10%/,k
of said lump coal goes by way of the Union Pecific Reilroad company's
1ine, o

That very little switching is absorbed by either defendant
on the lump coal shipped into Greeley, the Colorado and Southern
Railway Company paying the Union Paoific‘nailroad company'far the
use of its terminals in Greeley by allowing the Union Pacifie the
use of the Colorado and Southern terminals in Boulder,

That the average rate per ton per mile for the years 1911,
1912, and 1915 4in mills per ton per mile on all kinds of freight,
both interstate and intrastate, on the Colorado and Southern Rail-
way was 9,09; and for the same years onkallykinaa of froight,fintor-'!_
state and intraatate, the Union Pacific Railroad Company received
9.77 mills per ton per mile, ;

In Case No. 34, herstofore decided by this Commissiom, inm
which the same railroad companies were defendants, for a haul of
24.2 miles the Commission held that 12 milla per ton per mile would
be reasonable, , |

While the average aistahca of the haul involved in said case
wag only 24.2 miles, the distance of the haul on the line of the com-
pany heuling 90% of the lump coal involved in the present sotion 18
77,44 miles, |

The Commission recognizes the fact that rates cannot always
be figured solely on the mill per ton per mile basia. Generally
speaking, as the length of the haul decreases, the mill per ton per
mile increases, on account of teking into consi&erétion terminalyand
other incidental expensea, which are applicable in both instances,

After careful consideration of this ocase, and after finding
the facts stated above, the Commission is of the opinion that the
rresent rate charged for hauling lump coal from the Northern fielﬁa ‘

o



into Greeley is unreasonable and aisariminatory.

That the present retes on mine run and slack are neither une
reasonable nor diseriminatory,

No reason appears in the evidence as to the‘diaprepo:tion
. between lump, mine run, and slgek rates.

The Commission is, therefore, inclined to the view that
the rateg on mine run and slack must have been csused by some comw
petitive conditions, and they do not sppear to the Commission to be
any too high. _ |

However, after considering the faot of the length of the
haul of each defendant line, together with the fact that over 90%
of all the lump coal goes by way of the Colorado and Southern Railw-
way, which is the longer haul of the two defendant lines, ana being |
0f the opinion that the longer haul should not be depressed with have
ing to transport coal on é basias commensurate with a forty'mile haul,'Q'
when in fact, as aforeaaia; they are sctually hauling over 90% of the
~lump coaly |

We believe that & rate of 90 cents per ton on lump coal would
be sufficlently remunerative. This would produce 11 mills per ton per
mile, which would include all switching charges and other terminal
charges. | o

- ORDER.

It is hereby ordered that the defendants, The Coiorado and
Southern Railway Company, and Union Pacific Railroad Company, be aitd
they are hereby severally notified to cease anﬂ desiat, on or before
the 10th day of June, 1914, and during & period of two years there=
after abstain from demanding, charging, collecting, or receiving for
the transportation of lump coal from the mines on defendents' linéq
of railroad in the Counties of Boulder and Weld, and in what;is knbvn
as the Northerm Colorado coal fields, to Greeley, in the State of



"~ Colorado, the present rate of 51.10 per ton on lump cosl, oarloaie,
~and to publish and charge on or before the 10th day of June, 1914,

: and during a'period of two years thereafter collect and receive, for
the transportetion of lump ceal from said mines %o Greeley, Colora&o,
& rate not excesding 90 cents per ton, carloads, and said defendants
are hereby suthorized to make said order effective upon three days'

notice to the publiec and to the Commission.

BY ORDER OF THE COMMISSION:

A/ézio' //:i)x. 0Clz°\1

‘Uommisaiogérs.

Dated this 9th day of May, 1914, at Denver, Colorado.
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THE STATE RAILROAD COMMISSION o ? » |
OF COLORADO .

BEFORE

The City of Glenwood Springs, Case No 41

)
Plaintiff, ;
vS. §

The Colorado Midland Railway Company,

and The Denver & Rio Grande
Railroad Company,

ORDER OF DISMISSAL.

Defendants.

N N

Now on this 318t day of May, 1913, the matter of
the jurisdiction of this Commission as to the adjustment of
freight rates of the Colorado Midland Railway Company, one
of the defendants herein, having been submitted to Judge Lewis
of The United States District Court for his opinion as to
the authority of this Commission to adjust said rates of the
said defendant company, said defendant company being in the
hands of a receiver of said United States District'Court.
and the said United States District Court, by Judge Lewis,
having ruled informally that, inasmuch as the railway in
question was in charge of a receiver appointed by his court,
that any application for the reduction of rates would have
to be made to his court; and this Commission having been
advised by the Attorney General of the State of Colorado--he
having presented the said matter to the said United States
District Court--of the ruling of the said United States
District Court, and it appearing to the Commission that no
adjustment of rates involved in this action can be had

without having jurisdiction over the rates of the said



Colorado Midland Railway Company, and the Commission
being fully advised in the premises,
IT IS HEREBY ORDERED BY THE GOMMISSION

that the above case be, and the same is hereby, dismissed,

o
, THE STATE RAILROAD COMIISSION OF COLORADO
§é§§;¢w1Li? | | BY {j?(ﬁngézc4§>b/zo/b/ 
c’omxsszom&s.’
@



" §ASEr§éqf5%;”f;‘
t9 o 1 Denvar N aay. N T e, NSRBI

. oreoLomapo

" STATE AALAOAD COMMISSION
SO UFILED

'1_nayieompany,f“,
‘ s Befenaant.

o
j
1]
ji
I

k &his c uss Gﬁﬁing ﬁn for eonsiﬁeration by the cammissien |
sﬁhi E&n& aay of June, 191& and the @mmiﬁsion, having read and flled7¥‘ 
v'hefttipulatian enﬁered into by ?laintifff |
Zaans ‘et Vona, Calhra&o. %Sather with the “f"’“avrenaant by . 'B. Goasman,* o

E}<E. Haynes &nd the’ elti~7j

:’ta Ltucrney, anﬁ J. Aw ﬂcﬁongal ita Snyarintendent whereby the saia
F&e%iw partiea nave sgresd. that the defengant will stop at the sta- -
vuiéa 6£ Yana 1t8 train Eq, 39 an& its tr&in Eb. 6 on flag signal and
that the said aefenaant w11l build & two-pen stoekyarﬁ.s, with water
,facilitles, ana the plalntiff has agreed 1n cons1derat1on thereof | “
 that the said above antitled cauae shall be dismissed, ana has aeked‘ ;
for the dismissal of said cause:-

It is hereby ORDERED by the Gommlssion that tha

above entltlea actlon be, and the same is hereby dlsmissad.  ,‘

' BY ORDER OF VHE comm’ss‘xoa.‘ )

Dated at Denver, Golorado, June 22nd, 1914.
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STATE RATIROAD conmssxon o cox.oauo

- oase «30'-7:66.' B smﬂmﬁm cem‘sfs‘tﬁuﬁ?

JUN ﬁ 7 1914
or comnmo

| mm OROP?, ET AL, REPRESENTING e
~ 'GRANGE AND MILX PRODUCERS OF CHERRY
| CREEK VALLEY, |

o | complainanta, |

. ve- ORDER,

Do:tondant.

Allogacl unroaaamblo exprass rato on milk h'm
, Melvin, colorade, to Denver, coloraéo. :

- submitted June 3rd, 1914,  Deoided June 27th, 1914,

. STATEMENT OF cASE.

The oomplainant :Eiled hia cmplaint horain and alleged. o
That eomplainantn ere eaimen in thc Cherry c:nok Valluy. '~
| That the defendant ebove nemed im e common carri.r engagn& 1&
© the transportaten of milk end other property by railzoad hetween Parkm -
5 ;;" ~er and Benvo:c. in the State of coloraae. ana a8 a'ach common em:lcr 1!’
.,v}i»nb;lact to the Aot to Regulate Common Corriers. S e
| © - That the detcnaant charges an unreasonabie cxprqu rate on nuk f.?
£roa I'arker te Bonvar. boing in oxoen of 4 cents on a tnn sal],on nn-"?
: ;‘i.,uore than. othu ~@Xpress companies chargo i’or the aam ustaneu- PR
- ﬂ cemplainnnt prayl for an order that aofendant anaao and &esint ”; .

: fren said violation of the Aot to Rognlate Common. carriwl, and tex

SN 5 xgparatioa zax ove:cchargan. |

suen other end further order &s the commisuon may aean noeamrz :l.a -
o e premises, SR e
P cemplaimt also aaka for one thonlana (31006.6@) aollarl



By way of answer, antendant allogeu° ‘ ;
Admits the allegationa in paragraphl one and tua or tho cau~"

plaint.

Denles it charges , or haa charged, nnreaaonable ezprosa r&taa
on milk batuaan ?arker. Colorado, and Denver, Colorade. ‘
‘"Denies thet the rate oharged by it is in exceaa of 4 aents
for & ten gallon can more than other express companies oherge for thef  |
same distence &8 & general thing." i
Defendant statau that there may ‘be, by reaaon of special cir~

ocumstances and conditiona. exceptional ceses between cortain pointa

~ in the 3tete of Colorado where other express companios charge less

for the transportatian of ten gallea osne of milk for the same disu
tance than defendant charges from Parker to Denver.

"That in no inatanoe, however, does it ocharge any loaa for
tho seme distance than it charges tram Parker to anvar.~

- Defendant deniea thet it has violatea in any way th@ Aot ﬁo‘

' Begulate Common Carriers in the State of coloraéo.;

Denies that it has overcharged oomplainant in any sum what--
ever, and denies that eomplainant should be awarded the sum ot one
thousand ($1000. 00) aollsrs, or any other sum whatever on aooeunt

' of alleged overaharges.

Appaaranoeg- Harry Croft, ‘the Compleinant, appaarins per sa.;.nu
E. I. Thager, Demver, Colorado, Attorney for Defenaant.

FINDINGS OF FACT.
Since the filing of the above complaint, the deten&ant Adame
Express Company, together with all other express companiea operatins
in the Stete of Oolerada. hes filed with this Comnieeion 1ts echoanlc/

ratc., whioh is oammonly‘known as the Beatrice Scale of Ratus.~ This

zcale of rates was authorized by the Interstate cammoroa cammission.,

~in what is known as tha Fairmont Creamery Case.,

-2-



These rates are uniform. Beginning with the d4stance of 26

"'»; milea the rata ia 20 centa for & ten gallon ean of milk or cre&n; and

" for each multiple of 5 miles thnrcovar an additional one cent is ehargwﬁfv'
ed on esch ten gallon can, | | -
On an eight gallon esn for tha distance of 26 miles, the rate im
18 canth, with an additional one cent for each B miles'thoreavcr;"k o
On a five gallon ean the rate is 14 cents for 25 milea, with an !
additional one sent for each & miles thereever, _— . o
| These rates pertaim up to the diatance of 50 l&lca. Prom 50
milea to 100 miloa one cont ia added for each aaditional 10 milal cn
“sach oan, |
From the_efiaenoe submitted in this case it apyaarskthat hereto-
fore there has been great disorepancies between different eompqnioa,ﬁor
the seme diatannolhon & ten gallon can of milk or erean. -
In the prqsont rate as filed with this cammission. known ag the
- Beatrice Rate, (uhieh~has beon Tiled by &ll of the expreas oompanios
operating within the State of Colorado) these disorepancies have been |
elimineted, in thet, each five, eight or ten gallan aan of milk or creem
is chargod aoearding to tho distanee hanloa. In order to havo unifozmify ,
in these tariffs according to distances some of the express oompaniaa o
operating within this atate have been caupollna to sacrifioe a graat -
aeal from their tariffs heretofore in existenca, the reauctiona in some  ;;
cases being as high as 30,and &ven 40%; in other cases there has been an
inoresse. There are instances in evideﬁgo in this oasa'whgre.tho,charg§ ffk
for & ten gallon can for & distanoe from 40 fo 50 miles has béon oniyy;  ’ 
sbout one-half that which has been charged for the same cans for the
same distances on other roads, but there are only & few 1nstaneea 'heroyf
 these extremely low express ratos on milk and.oraam‘have ebtained, beingiu_
- oonfined praotieally to two expreas oom@anien.~ On nearly all other ex- :
 press companys: lines the rate has heretofore besn not less then 19
';conts per ten gallon can for the aiatanoo of 25 milau. '
Por the sake of unifarmity in 8ll express rates on milk anl

R



~ oresm within the atate of Colorado the Commission is inclined at
this time to/g thorough trial to these new and uniform ratea as
filed with the cemmiaaiqn. In a few 1nstances the rates mgy be in-
cressed, but, génsrally'spaaking,‘thoro is a readjustment all over
the Stete of coleraao by the adoption of this Beatriae Soale with
an aye :1ngle to uniformity in the rato por tan gallon oan por mile
on milk and cream. There is, however, & poculiar condition exist-
ing in this state which we think calls for an adjﬁstmbnﬁ, or‘ohahse,i
in the Beatrice Scale filed with the Commission., It weg shown in
- the evidence submittea before the Commission ih théywithin ocase thnt
~ there are stations from which milk is shipped into the city of‘Ben-
 ver whieh are not further distent than fifteen miles. _
~ The socale in this Beatrice rate is not less than 20 cents on‘g< ? 
milk and cream for a distance not over 25 miles. The ahortésttdie-'kk“
tance on which & rate is based therein, thereforé; being 26 milea. ‘ R
It wes testified to bl witnesses in the within case that &
man with a tean hauling e load of milk or cream of 24 oans, welghing
2400 pounds, could meke $4.40 por day fram the station of Melvin in-
'1to the Gity of Denver.
It is the opinion of the Commission that there shoula be a
,rate fixad Tor a less distanee than 8B milea %o meet the local con-
ditiona within the State of Colorado.
Complainant in the commlaint herein aaked for repaxation, bnt S
the Commission has heretofore held, aleng wiﬁh the Interastate Commerce e
Oomission, that the fact that & rate 18 unreasonsble today is no evi-

dence thatfthg same rate was unreasoneble horetofora,' conditiohn;ara’7 fJ

vv¢°nf&h“3117 ehanging and the main ettortwo£~ﬁhe Commission at the px,g.f‘,
ent time is to aajuat theae expresa rates in such manner that tth may L

" be’ eqnitablo and reasonable for all.

ORIER, o R | .

It 18 hereby ORDERED by the Commission that the defendant, the

Adenms Bxprolq‘campany be, and 1% i8 hereby ordered to cqaay and(dauint
_ . , , _ ,



~on or before the 30th day of July, 1914, from,’oharging and colleating
- 1ts present rates om nmilk andkcream for & distance of lsymilcu,tana,te
publish, ocharge, and colleat,on or before the SOth day of4Jnly. 1914,
for e distance of 16 miles, the following retes: On & five (5) gal-
” lon can, 14 cents; on an eight (8) gallon oan, 16 eents, an& on a8

ten (10) gallon oen, 17 cents. The abave rates may be eatablished on
one daya' notice. | a

BY ORDER OF THE CGEMISSION’

MV(W

EFFECTIVE FOR TWO (2) YEARS,



BEFORE THE STATE RAILROAD CQMMISSIOK

'OF COLORADO. ST |1cemuus§mm
CASE NO. 52. STATE Mlg_lﬂts

THE CITY OF CANON CITY, ) L8 ;un4*'
Petitioner and Complainant, | i oFf &8L8RAPO
-ve- - ! e
THE FLORENCE AND CRIPPLE CREEK )
RATLROAD COMPANY and THE CANON ) ORDER.
CITY AND CRIPPLE CREEK RAILROAD ;
COMBANY, | )
Defenﬂants. § 
)y

And now on this date the City of Florence in the Caunty 0!
" Premont, State of Colorado, having filed with this Gomnission &
petition to intervene in the above entitlea,sanao,:it askins the

Cormmission for an order to open that portion of thn Elerence ang'
 Cripple Creek Railroad Compeny's line between rloreno§ gnl,praf
Junte. | o | |

o And the defendants The Florence and Gripple Craek Railroaa
: \%f; company and The Canon City and cripple Creek Bailreaa Gompany hav-
ing filed with this Commission & petifion to dismisa the abovo en-
. titled aotion againat the saiad defendanta on account of new evidonce
“end matters and things heving arisem since the £iling of the ordar to
| operate herein.
~ And the plaintiff end defendants also having filed with this
.,» Cemmiss1on their Jjoint written stipulatiom asking for e change of
i;'.v:'the effective date of said order from July 6th, 1914, to Béptembar
.. . 6th, 1914. ‘ '
- Pursuant to the foregoing, and ‘upon the aforoaaia atipnlation:'

 uhcreby the defendanta herain ask the Cormission te ‘grant the Gity |
" of Florence permission to intervene:-

It is hereby ORDERED by the COmmission that the City of Plor-’ ‘

:1eneo be, and it ie hereby, granted leava to intervene 1n the above



TRy L

‘entitled action.

| September, 1914,

And thet the defendants hereinrshall pleaa,to'the/petition'kj1
filed by the seid City of Floremce not lster than July lst, 1914.
 Also that pétitioner in said éause, the City of’canon City;
shall plca& nat 1ater than July 5let 1914 to the rcspeetive peti- ,5

tions of the defendants to sot asiao the order made by the cammissien“

on April 4th 1914.

It is further ORDERED that the eftective aatq of the aaiﬁ

~order direetea against the aefen&ants herein to open their respeetive

lines of railroad be ‘continued from the 6th day of Jily, 1914 te the

éth day of Septembar 1914. , o : ;
| That the said ordar be and remain in effeot in all oth§r~par-
ticulars, tho same a8 though the said effective date thorein had not

- been changed and that the said defendants do and porform all of tho‘

mattors and things therein directed on or before the aaid Gth aay oI“;

BY ORDER OF THE oomm:ssxon;




BEFORE THE
STATE RAIIROAD COMMISSION OF

oox.omo. o | N
¢ RAILAOAD COMMISSIOR
CASE NO. 68 STATE w}-‘lLED L
. ave 5 19
STATE OF COLORADO, % o OF COLORADO
: - 8 ,
,01ty and County of Denver) °

In the matter of The Goloraao 3pr1ngs
Light Heat and Power Co. a corporation,
Complainant.
“Vs. ORDER

The Chicago Bock TIgland & Pacific
‘Railway Gompany, 8 corporation, '
- Defen&ant

st Vg Wil N st Napst® gt Nampt

Ana n;w on this day the Commission hafing receivea'notica from
the Plaintiff that the Defendant has agreed.to‘restore to

' Plaintiff the rate asked for by the Blaintirf herein"ana also
‘,to,gfant'tb Pleintiff reparation of the difference’in;ﬁﬁa qr—"
iginal ratg.of:twenty five cents,(25¢)‘per'ton and the‘férty

- cents, (40#) per ton exacted, and it appearing that the eomplaint;jff

| herein is thereby gsatisfied and the Plalntlff herein h&ving

flled its written petition to dismiss the eomplalnt herein. |
It is Ordered that the above entltleﬁ action ba,~'

’rand the seme is, hereby dismissed. |

BY ORDER OF THE COMMISSION:

Y7404

a

Gommtssionar;h.



x ;i‘ } - BEFORE THE
STATE RAILRO&D COIIISSION OF
; COLGRADO
(OASE §O. 75 sms mmm conllssm
| | FILED
N o AUG 8 nﬂ‘
STATE OF COLORADO, ; - D
| : | 88 S eaL:naacna
City & County of Denver ) ' OFC
In the matter of the Consumers League )
of Colorado - a corporation ) ;
- ~ Complaéinant. sy
vs. ) oRDER":
The Colorado & Southern Reilway Co. et 21 )
‘ Defendants )

And now on thls day on the hearlng ana oonsi&aration
of the motion of Defendants The Denver & Intermountain Rail— o
road Company to dismiss the complaint herein;agﬂin&t~them.; |
It is hereby ORDERED that the ssid motion is heredy
‘denied and the said DeLQndant is glven ten, (10) days to
- answer the complaint hevein.

BY ORDER OF THE COMMISSIGN*

“égév >%>\\/:ziﬂu/

Gommissioners '



BEFORE THE
STATE RAILRGAD COMﬁISSIQE OF

o ~ COLORADO.
o S GASE N¥o. 67 STATE mam QOM\SS\M
e FIL LED
| | AUG 7 Hﬂl
S 'Duncan.matheson ) . o
R Plaintifs g or comFWQ, |
Pt 1 Ve . ‘; “ o S
f The Chicsgo Rock Island and ) - ORDER OF DISMISSAL
- Pacific Railway Company, the ) o ' R 2
_Dénver & Rio Grende Railroad )
. Qompany end the Colorado and )
_Southarn Railwey Company. )
o ‘Defendante. )

&

e This cause was set for trial Augaat 7, 1914 and . on
4;,5‘ _4 said date the Elaintiff not appearing and having filad with

the cammission a petltlon asking for the diamissal of saia

causet

| It is ORDERED, That the above entitledcausé he ana it
I is hereby, dismissed. ,
KA . BY ORDER OF THE cmﬂssxon-

- U Q/.@dmﬁmvm

ccmmisaibners //




CASE NO. 68.

BEFORE THE
STATE RAILROAD COMMISSION OF
COLORADO .

STATE OF COLORADO,
88
City and County of Denver

In the matter of The Colorado Springs
Light, Heat and Power Co. a corporation,
Complainant.
vs.

1o
oe
{w]
It
fo

The Chicago Rock Island & Pacific
Railway Company, a corporation,
Defendant.

And now on this day the Commission having received notice
from the Plaintiff that the Defendant has agreed to restore
to Plaintiff the rate asked for by the Plaintiff herein and
also to grant to Plaintiff reparation of the difference in
the original rate of twenty-five cents, (25¢) per ton and
the forty cents, (40g) per ton exacted, and it appearing
that the complaint herein is thereby satisfied and the Plain-
tiff herein having filed its written petition to dismiss the
complaint herein:- |

It is Ordered that the above entitled action be,
and the same is, hereby dismissed.

BY ORDER OF THE COMMISSION:

A. P. Anderson,

(SEAL) r S. 8. Kendall,

___Geo. T. Bradley.
Commissioners.




BEFORE T'HE
PUBLIC UTILITIES COMiISSION
OF THE STATE UF COLORADO.,

State Railroad Gomﬁiesi&x ' ~ Publie Utilitles ccmmission
Cagses Hos 78 and 74 Case No 6.

e UTILTIES Coyp,
THE ODNSUMERS LEAGUE 0? LGLOBADO

—
-

o s
| o ED %
A Corporation,. i{ ’¢§ le 10,
4 [1
Complainant, ] SEP 1 1914
o \@0
VB or rﬁE‘ STATE oF CG\:GQ\

THE COLORADO & SOUTHERN RAILWAY COMPANY,
CHICAGO, BURLINGTON & QUINCY RAILROAD

COMPANY, UNION PACIFIC RAILROAD COMPANY,
THE DEHVER & SALT LAKE RATLROAD COHEAEY
THE DENVER & RIO GRANDE RATLROAD GOMPAEY
THE DENVER & INVUERMOUNTAIN RAILROAD GGEPAHX )

ORDER CONSOLIDATING
CASRS FOR TRIAL PURPOSE

I Sags S it S i

Defendants.
and 4

' THE CONSUMERS LEAGUE OF COLORADO, ; ‘
& Corporation,

Complainant,
Y8, ' Py

. THE COLORADO & SOUTHERN RAIEWAY COMPANY,
CHICAGO, BURLINGTON & QUINCY RAIIROAD
OQKPAEY and UNIOR FACIFIC RAIIROAD ﬁOMEANY,

Defen&anta.

At G S g Nt g Nt Nans W2tV Nt

And mow on this 1st day of September, 4. D. 1914,
it being agreed by the attorneys for beth complainant snd
defendants in each of the sbove entitled sctions, together with
the consent of the Cemmissian, that the above entitlsd causes

be consolidatoa and tried together a8 oHe cCase,



IT I8, THEREFORE, ORDERED BY THE COMMISSION
that said above entitled esuses be, and the same are, hereby

congolidated for said purposes.
THE PUBLIC UTILITIES COMMISSION

OF THE STATE OF COLORADO

A P lsdeg st

Zo /' /&Q%

COMMISSIONERS,

Dated at Denver, Colorado,

September 1st, 1914.




BEFORE
THE PUBLIC UTILITIES COMMISSION Q& URUTIES Coy
e & PER T,
OF THE A ‘
SEP 12 184
STATE OF GOLORADO. R
" o
I 240 1l e o Tt S s PO . S T e . o . B Pt B . T B e e O S a" mt Sﬂﬂ df CG\EOQ%

State Railroad Cormission ==w0Qo==~ Public Utilities Commission
Case No 72, Case No 1.

Je Cs BABCOCK,
Petitioner,

VSe

L e I

THE GLOBE EXPRESS COMPANY,
Defendant,.

o
f=v)
o
=
=¢)
.

TS T A T A S T D TS WA G e W TR e G S W S e O e G BT W e N M v e e S

ALLEGID UNREASONABLE EXPRESS RATES ON MILK
AND CREAM FROM GREENILAND, COLORADO, TO
MANITOU, COLORADO.

Submitted August 14th, 1914. Decided September 12th, 1914.

T s oss S0 S AL D SR e U O G mp TR S e - W S e T v S > W TEE TR et e G S

STATHIENT OF CASE.

On July 3rd, 1914, the above named complainant
filed a petition before The State Railroad Commission of Colorado

and, among other things, alleged:

le That the petitioner is a resident of Douglas
County, Colorado, and is engaged in the dairy business at Greenland,
in said County. l

2. That the defendant, above named, The Globe
Express Company, is a common carrier, engaged in the transportation
of express packages between various points in the State of
Colorado, particularly between the stations of Greenland in Douglas
County and ths station at Manitbu in El1 Paso County, Colorado,

and, as such common carrier, is subject to the Act to Regulate
-1-



Gommon Carriers. ) - |
| 3. Thatgbn or gbout the 3rd day of July,
1914, the said @1obe Express Company changed the tariff rates

~ on milk and craam from Greenland to Manitou.

| 4o That, &urlng the period of a great many
7_‘years, the express rates batween Greenland and Manitau on
jmilk and oream have bqen,;aviaﬁ, assessed, and chargea‘by the
- hundred-weight, and that the last tate in,effect; prior'to
July 3rd, was 18 cents per hundred-weight. |
Be That the new propoged rate is known “

a3 a oan rate, and the said rate is fixed for a five~gallonr

o can at 16 cents, an eight gallon can at 20'cents,*ani aftén '

gallon at 22 cants per Leiue-, and that no other rate is
_provided for any other sized can. | |
6e @ha$ complalnant is engeaged in suyplying
‘cnstomerg,in>nanitou with cream and milk in various sized oans,
 ,and the mimimum cherge for hauling thé same is on a,fiv§~ -
_gellon can whether containers will hold thet amount or mote
| . That”such rates are unjust and unfair
in thet no rate is established for a one, two, three or four
gallon can, _ : | 7
8. That the only proper iay of making chargéaf»’
for express service on milk’and oream is by the hunﬁxéieweight. !
- _ 9. That the act of said defendant in so fixing
and adjusting ratoa,is‘préjﬁdicial and disadvantageous to the
oomplainant in the conﬁucﬁ of:hisybusin985; and prays for an

order to compel said defendant to cease and desist from aaid

© - violation of the Aot to Regnlate Common Garriers, and for sudh

other and further order aa the Gammiesian may deen necessary in

" the premises.



By way of amwar, the defendant admits
allegations one to five inclusive. and deniés allegationa'
'siz,to nine inclusive' and by way of further answer allegas.
| Thet the tariffs of July Zrd, 1914, are 1dentical

with the rates prescribe& by The Interstate Gommeraa Oommlaaion

~ =nd put iato effect by all Express Compsnies esst of Colerado

f?“eommon points. That nowhere in the ﬁniteavStates have the
fftxxpress Companies adopted and put into effect rates on‘milk

- and ecream in roceptaolas of other or different capacities than

- shown by the defendant's tariffs~effecti#a Jﬁly 3rd, 1914. That

B  ~tho defendant has in effect pound rates on milk and cream, which

- are available to petitioner and that all shipments made under
second olass or pound rates include delivery at the terminal.
That it would be unreasonable an& nnjust to require defendant to
'adopt rates not in conformity with the general plan aQOptea |
by The Interstate Commerce Commission and to prescriba~ratea
for receptaalés for shipments involving other than those now
}presoribed by ite published tdriffs. That it would iﬁpdse"’
upon the defendant unreasonable burdens and haraships and praya

’to have the complaint dismissed.

FINDINGS OF FACT,

W W S G SN D GAD O VAR SU WS D S ST IR B VD s U R e YR T T

4 ~ This action was commenced on July 5r&,\1914,
~ under the Reilroed Commission Aet of 1910,  The Publio Utilities
Aot became effective on August 12th, 1914, Seation 66 B of
®aid Act resds, in part, as follows: o -
"Any inveatigation, hearing or examina$ion,
nndertakan commenced, instituted or proaecnted
by The Railroaa Commission prior to the taking -

effeet of this Act may be conducted and ocontinued
to a final determination in the same manner and



vy .

 with the same effect as if it had beén unﬂarfakan;
commenced, instituted or prasecutod in aenorianoo
with the provisions of this Act," ;
The taking of'testimony in thls aase and
final action thereon, therefore, aecurred under Ehe Eublio
Dtilities Acte B |
The petitioner in'this csse conducts &
;dniry‘businQSS at or nesr Greenland, Oolorade. His business
consists principally in Bupplying the hotels and resfaurénts'at‘
Colorado Springs and Manitou with milk end cresm, shipments
being nﬁdg in cans verying in size frdm‘one quait'torteh'
gallons, The distance from Gréenlan& to Colorado Springs
and Manitou is 28 and 33 miles respectively. I% appearsxthat,
the volume of bus iness is very'émall at the beginning of t1e
season and inoreases with the season until Sdmething cver‘Ona  )
hundred gallons is shippea aaeh aay; It appears that for
sometime prior te July 5?&, 1914, the express eharges‘fe?,,,;
" hauling milk and cream from Greenland to Maniton was 18 centa
per hundred pounds, with & minimum charge of 35 cents on each
shipment,~nnder whiech arrangement the petitionerfccuL&?Ship ten
one (1) gallon cans at the same cost as one ten (10) gallon cane
It appears that the defendant published tariffs
effective July 3rd, 1914, which providea,for_tha.assessment of
express charges on milk and eream on the can basis'instéad of
| ths pound basia, whieh had formerly been used, making the
. following charges vetween Greenland, Colorado Springa, and
‘Manitous |

To Colorado Springs anlﬂilk and Grean B
. 5 gallon can 16 cents -

8 gallon ecan 19 cents

10 gallon ean > 21l cents

' To Manitou 5 gallon can 15 cents
) 8 gellon can - 20 oents

10 gallon can - 2B ocents,

‘These rates did not include delivery at destina&ien;
)



It appears that in eddition to the specified -

 rates as shown sbove, there is also the second olass rate of

45 cents per hundred peundaarailable to the shipper, which oharga
ineludes a delivery by the carrier at dastinaxion’

It eppears that the patitioner has heretofore

‘availed himself of the specified rate, heretofore mentianaa,
- whieh necessitated him employing s men a&,dastina$1on to deliver

the shipments at a cost to petitioner of ten cents per hundred

~ pounds. The petitioner himself makes no complaint relative to

 the oan rates as #hey now exist, on the contrary he admits they

are reasonables His eomplaint is to abolish the can rate and

Trestore the pound rates as formerly used.

On April 11th, 1914, there was filed with
the State Railroad Commission a complaint signed by Har:y,f
Croft, et al., repfesinxing'the Greamfana.ﬁiik Producérs Bf
Cherry Creek Vailey, and known ss Case No 66. At the hearing -
of that ocase it developed that many diseriminations existeﬁ An |

.

the milk and cream rates of the Empress;companies doing-husiness‘
in this state. Some of the rates were so low that it was

~apparent on their face that they were not remunerative, and

_ many others were so high as to be diseriminatory end prohibitive.

o Hany 1ocalities could not ship at all and meet competetiva ,

g

E uqn§5tiona. ‘While the oase in question was only direeted agatnst

one cOEpany,ffhe Commission realized that the entira,81tuation
wnuld have to be remedied and called a conference w1th all of

the Expreas Officials for this pnrpose, with the result that

' the officials of the various,Express Companies adopted what is ’

known as the Baatricé Saala of Ratese. By the adoption of

| thia secale the aiscrlminaxions have been eliminatad. Whila

- there were a few increases, there were a'great many~aeoreases

in the rates, in many instanees ag khigh as thirty and even

‘torty pereent, and all shippers have been placed on sn exa0t eqnality.,



This so called Beatrice Soale, which is now in effect, is one,k'
which was adopted by'The‘Interstaté Commerce Commission and :
reported in 15 I.C.0e. 109. This socale isnbw used in'sevenjeen.
different states and seems to be‘giv1ng'éntire satisfaction
wherever it is used. This scale provides for a,minimum heul
of twenty=-five miles. This Commission modified the scale to
the extent o£~making the minimum haul fifteen miles and a | |
eorresponding reduction in the rate. This was done tb;také,aére‘
of the short haul business. The only sized receptacles
recognized in this meale are five, eight“ and ten gallon can54 
It provides algo that empty cens must be returned free4'
d The petitioner admits that the presenﬁ rates om o
milk end oream in five, eight and ten gallon cans are reasonablﬁmﬁfﬁ;"
It also appears from the record as well as being edmitted by
\vthe petitioner that he is the only dairyman in the atate who K
is condueting s business in & similar manner, that ia, Shipping -
in 8n ailk~quantities direct to the consumer. There 18 no ;f 1
doubt thet the petitioner will be compelled, unaer the new rates.':7;;
to pay more for the transportation of milk and cream in small
cans than formerly, although the bulk of his business‘will not
be affected at all. PR R
The COmmlssion feel that wniformity tn ratea is |
' ossential to the welfare and ‘prosperity of those engaged in a 5
g8imilar business and, as stated,in,the findings of the commissian§> .
~in omse 66, we are 1nolined at this time to give a fhoroughk
trial to these new and uniform rates, as filed with.the Gommiasion. e
“An exception made in one case would only 1nvita an exaaption in 'w
snother, and the whole ta'nric of nnii’ormity be destroyed. S

g



FOR THE ABOVE AND FOREGOING REASONS the yrayer
of the petitibner is @niea, and the complaint di’auiSSed-; |

BY ORDER OF THETcmissmm

”@w /@Lc\,

ommissioners.

Dated at Demver, Colorado, this /4 4y of Septemter, 1914,



BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO
In the Matter of An Investigation

and Hearing, on motion of the
Commission, of the rules and practices

)

|
of charging excess pasaenger fares and ) Case No ‘?
the subject of refunding the same )
on the part of the following common ) c“T“W“*COM
carriers: ) Q\‘% F' LED ISS/

) .,\‘2\" 04’
OCT 7 1914

The Argentine & Grays Pesk Railway Company,
The Atchison, Topeka & Santa Fe Railway Company, O 4, _ gmﬁ”ﬁo
The Beaver, Penrose & Northern Railway Company, ME §fate ot €0
The Book Cliff Railroad Company,
The Canon City & Cripple Creek Railroad Company,
Chisago, Burlington & Quincy Railroad Company,
The Chicago, Rock Island & Pacific Railway Company,
The Colorado & Southern Railway Company,
The Colorado & Southeastern Railroad Company,
The Colorado & Wyoming Railway Company,
The Colorado Eastern Rallroad Company,
The Colorado-Kansas Railway Company,
The Colorado Midland Railway Company,

George W. Vallery, Receiver,
The Colorado, Wyoming & Eastern Railway Company,
The Cripple Creek Central Railway Company,
The Crystal River Railroad Company,
The Crystal River & San Juan Railroad Company,
The Denver & Crown Hill Railroad Company,
- The Denver & Intermountain Railroad Company,
The Denver & Interurban Railroad Company,
The Denver & Northwestern Railway Company,
The Denver & Rio Grande Railroad Company,
The Denver & Salt Lake Railroad Company,
The Denver & South Flatte Railway Company,
The Denver, Boulder & Western Railroad Company,
The Denver Laramie & Northwestern Railroad Company,

The Continental Trust Company & Marshall B Smith Recei vers,
The Florence & Cripple Creek Railroad Company,
Georgetown & Grays Peak Railway Company,
The Argentine & Grays Peak Railway Company, lLessee,

The Golden Cirecle Railroad Company,
The Grand Junction & Grand River Valley Railway Company,
The Great Western Railway Company,
The Greeley Terminal Railway Company, :
The Manitou & Pikes Peak Railway Comnany,
The Midland Terminal Railway Company,
The Missouri Pacific Railway Company,
The Northwestern Terminal Railway Company,
The Pueblo Union Depot & Railroad Company,
The Rio Grande & Southwestern Railroad Company,



The Rio Grande Junction Railway Comneny,

The Rio Grande Southern Railroad Company,

The San Luis Central Railroad Company,

The San Luis Southern Railway Compeny,

The Silverton Railway Company,

The Silverton, Gladstone & Northerly Railroad Gompany,
Silverton Borthern Reilroad Compeny, Lessee

The Silverton Northern Railroad Company,

The Trinidad Electric Transmission Railway‘& Gag Gompany,

The Uintah Railway Compeny,

The Unlon Depot & Railway Company,

Union Pacific Railroad Company.

T IS HEREBY ORDERED that the Commission, on its
own motion, institute an investigation of the rules and practice
of charging excess passenger fares and theysubject of refunding
the same on the part of the above named common earriers between
all points on the lines of the aforesaid common carriers Within

o
the State of Colorado; and that the said common carrlerg/ and each

of them, be and they are hereby ordered to appear at the office of
this Commission in the Capitol Building, in the City and County
of Denver, Colorado, on theéﬂjgfday of (Qk?t;@ch » 4. D. 1914,

at the hour of ten o'clock a. m., before the Commissioners en banec,

to show cause why this CGommission should not establish proper
rules and practices in regard to the charging of exeess fares for
the carrying of passengers, including the subjeet of the propreity
of refunding said exness'fares, if the eommission‘should deem such
an order expedient, between all points on all lines of said

common carriers within the State of Colorado.

AND IT IS FURTHER ORDERED that the Secretary of
this Commission be, and he is hereby, directed to serve upon each
of the above named common carriers s certified copy of this

order accompanied by s notice, directing said companies or common

.28



carriers to appear before this Commission, at the time and

Place above specified, in order to show cause why this Commission
shonld not, by an order entered herein, establish unifornm

rules and practices, concerning the subject of the charging

and refunding of excess passenger fares, to be followed by all
of the aofresaid common carriers, for the transportation by

all of said ocommon oarriers of passengers between all points
within the State of Golorado, should there appear good reason

-and necessity for making such an order in the premises.

Dated at Denver, Colorado, this ZZ..K day of “242&4) ,

1914,
BY ORDER OF THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

LD Cedlesagee

A T Sl re/

ié?,o 7 /&%OL/QW

Commi ssiémrs. /



P
BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF CQLORADO.
State Railroad Commission Public Utilities Commigsion

Case No 76 Case No 2.
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The Qertennial School Supply
Company, & Corporation,
Complainant,
vae

The Golorade&Southern Railway -
\\c “T‘U IEs COMM

& Fen s,
0CT 13 1914

Compeny,

vvvvuuvvvvvvv
o
=
=
b
4

Defendant.
Q
Or .. ey

------ - fflfg $tate o c@@“

Submitted September 23rd, 1914. Decided October 13th, 1914,

Alleged Erroneous Application of
Classifisation on two cars of

School Desks.

- e = v - o

On July 31lst, 1914, the above named complainant
filed a petition before The State Railroad Commission of
Colorado and, among other things, alleged:

le That the complainant is a corporation, duly

organized and existing, under and by virtue of the laws of
the State of Colorado.



e That the defendant is a common carrier engaged
in the transportation of property between Denver, Colorado,
and La Porte, Colorado, and, as such common earrier, is
gubject to the provisions of Chapter 57, Session Laws of
Colorado for 1910.
3. That, in the course of complainant's business,
it caused two shipments to be transported by defendant, said
shipments being described as follows:
gs C & 8 Freight Bill No 2091, November 13,
1913, from La Porte, Colorado, to Denver, Colorado, in C & S
Car No 5357. WayBill No 121 of November 7, 1913;
be 13500 pounds school desks, Prepay  Way -
Bill No 2387, Prepay Freight Bill No 2376, September 17,
1913, from Denver, Colorado, to La Porte, Colorado, in C & S
Car No 1264.
That defendant demanded, charged and collested
from complainant, as transportation charges upon the first
of said shipments, the sum of thirty-six($36.00) dollars, being
at the rate of 156 cents per hundred pounds on 24,000 pounds;
and on the second of said shipments the sum of thirty-three
and 76/100 ($33.75) dollars, being at the rate of 25 cents
per hundred pounds,_actual weight,
4, That Item No 13, Page 138, of Western Classi-
fication No 52, provides as follows:
"13. FURNITURE AND FURNITURE FRAMES, INCLUDING
PIANO BENCHES, BUT EXCLUSIVE OF BANK, STORE,
SALOON OR OFFICE FURNITURE, in packages or
loose, straight or mixed C. L., min wt,.
12,000 1bs., subject to RULE 6~Bem=-=w==- 3"
That the thind class rate from Denver to La Porte
is 20 cents per hundred pounds. A4nd alleges that the correct
charges, upon the shipments described, should be $24 and

.-



$27 respectively, and alleges that the defendant has
collected on these shipments $18.75 in excess of the legal
rate. h

5+ Alleges that the rates and charges collected,
as aforesaid, insofar as the same areiin excess of the
third class rates upon the basis of twelve thousand pounds
minimom, are unjust, unreasonable, excessive, and subject
the complainant to undue and unreasonable prejudice and
disadvantage, contrary to the provisions of Chapter b,
Seesion Laws of 1910,

6e That, by reason of the matters hereinabove
alleged, the complainant has been damaged in the sum of
eighteen and 75/100 ($18.75) dollars; and prays that defendant
may be required to promptly answer the charges herein, and,
after due hearing and investigation, an order be entered
requiring defendant to cease from the aforesaid vidlation
of the laws of the State of Colorado, and that defendant be
required to pay to eomplainant the sum of eighteen and 75/100
($18.75) dollars, with interest thereon at the rate of eight
per centes per annum; end for such other and further orders

as the Commission may deem proper.

The defendant, by way of answer, neither affirms
nor denies the allegations set forth in parsgraph 1 of the
petition. |

Admits thet it is & common earrier, as slleged in
paragreph 2 of said complaint.

Admits that it transported the shipments described in
parsgraph 3 of said complaint, and that it collected the

charges on said shipmentss



Answering paragraph 4 of said complaint, the defendant
denies that Item No 13, Page 138, of Western Classification No 52
is the proper Item to be applied on the shipmente in gquestion.
Admits that the third class rate from Denver to La Porte,
Colorado, is 20 cents per hundred. Denies that the correct
charges on the shipments referred to in paregraph 3 should have
been $24 and $27 respectively. Deénies that the defendant has
colleected from the complainant $18,75, or any other sum, in
excess of the legal rate applicable to said shipments. Alleges
that the proper classification on the shipments in question
is contained in Item Ko 22, on Page 138, of Western Classific&tion
Bo 52, which classification was in force at the time sald
‘shipments were transported.

Item No 22 of said classification reads as follows:

"SCHOOL DESKS OR SEATS, PUPILS?,
IROE OR STEEL AND WOOD COMBINED:

SeU., in boxes or crates, ICLececcscccecee 1

Seats and tops folded, in boxes,

crates or wrapped, Teleloaceoassoocescanes 2

X.D., or taken apart in boxes,

bundles or crates, ToCoLiemoeooseocasecccas 2

-In packages named straight or

mixed C.L, min wt’ 24,000 -

lbs., S'ubjec'b to Rule 6~Boecssssscnrssscsscnscsccds”

That the second, third and fourth class rates, in
foree between Denver and Ls Porte, and La Porte and Denver, at
the time the shipments in question were transported, are

as follows:

Second Class Rate 25 cents per hundred,
Third Cless Rate 20 cents per hundred,
Fourth Class Rate 15 cents per hundred.

Denies that the rates and charges collected from
the complainant, insofar as the same are in excess of the

third elass rate upon the basis of twelve thousand pounds

-47. ’



‘minimom weight, are unjust, unreasonsble, excessive, and

subject the complainant to undue and unreasonable prejudice
and disadvantage.

Denies that, by reason of the matters and
thigs set forth in said complaint, the complainant has been
demaged in the sum of eighteen and 75/100 ($18,75) dollars,
or in any other amount; and prays thet the complaint may be
dismissed.

. o o B W W . G W

STATEMENT OF CASE,

It appears that the complainant mede a shipment of
school desks from Denver to La Porte on September 17th, 1918,
thg shipment being billled merely a8 "School Desks™ without
any other notation,-the actual weight of which was 13,500
pounds, on which the second class rate of 25 cents per hundred
pounds wes assessed. The complainant and defendant, however,
both admit that the shipment was kmnocked down and orated,

It also appears that the complainant made & shipment
of school desks from La Porte to Denver on November 17th, 1913,
which was billed as "School Desks, Secondannd", get up in
boxes or orated, billed weight 24,000 poundse The testimony,
however, shows that the actual weight of this shipment was
9,579 pounds.s Charges were assessed at the rate of 15 cents
per hundred pounds on a minimum.wefght of 24,000 pounds.

The two Items of the classifieations involved in
this case are Items Nos 188 and 182, Page 38, Supplement No 6,
to Western Classification FNo 51, and Items Nos 13 andi 22, Page
138, of Western Classification No b2. The first shipment

w D



moved under the former and the second under the latter
classification. However, as these Items are identical in
both classifications, we will refer, as a matter of convenience,
only to items Nos 13 and 22 of Classification FNo 52.
Item No 13, Page 138, Western Classification No b2,
reads as follows: |
"FURNITURE AND FURNITURE FRAMES, INCLUDING
PIANO BENCHES, BUT EXCLUSIVE OF BANK, STORE,
SALOON OR OFFICE FURNITURE, in packages or
loose, straight or mixed, 3. L., min wt,
12,000 lbs., subjeet to Rule 6-Bececccccscccesesdm,
Item No 22, Page 138, of Western Classification No 52,
reads as follows:
"SCHOOL DESKS OR SEATS, PUPILS',
IRON OR STEEL AND WOOD COMBINED:
S. U., in Boxes or crates, L.Clesceccccceccascesel
Seats and tops folded, in boxes,
crates or Wrapped LeColioeceesccscsscscasnansed
X. D., or taken apart in boxes,
bundles or Brates L CQLQQQQoooqooooooooooooooz
In packages named, straight or mixed
CeLes, min, wt,, 24 000 1lbs.,
Subjeet to Rule 6‘3‘..Q...l......0.‘0.‘....0'.......4 L]
The issues of this case are confined solely to the proper
classification of the two shipments of school desks in question,
The Commission is called upon to decide whether these shipments
should have been classified under Item No 13 or No 22; in other
words, whether"school desks and seats"can be classified as
"furniture™ and shipped as such, in order to obtain a lower
minimum with a slightly higher rating. Both of the items, above
referred to, are classified under the general heading "furniture”,

the first one of which makes a general classification of

"fumiture™ with certain exceptions, the second makes a specific
rating on "school desks™, when shipped under certain conditions

such as packing, etec.

-6



The complaint alleges that the third class rate
of 20 cents per hundred pounds should have been assessed on the
shipment, which moved from Denver to La Porte, or, in other
words, it should have been classified as ver Item No 13 of
the Classification instead of classifying it under Item
Ho 22 of the same Classification, as was done by defendant.
The rule adopted by all common carriers, as well as all
regulating commissions, is that, when a specifiec rating is
given to a particular commodity, it removes it from the
general class:
"84, A COMMODITY RATE TAKES THE COMMODITY
OUT OF THE CLASSIFICATION.-~- A carrier having a high
class rate on furniture with a low minimum also had
a lower commodity rate with a higher minimum. In
response to an inquiry whether they are privileged to
use either rate as they desire; HELD, that the
only purpose of meking a commodity rafe is to take
the commodity out of the classification. The commodity
rate is, therefore, as stated in Rule 7, Tariff
Circular 15~A, the lawful rate. And if the carrier
does not desire to apply it on all shipments it

must)be canceled. (See also Rule 7 of Tariff Circular
18-4

Conference Rulings Bulletin No 6, IL.C., Page 22~23.‘

So in this case the testimony shows that the shipment |
which moved from Denver to La Porte, was knocked down and crated,
and conformed in every detail with the specifie provisions
of Item No 22. We are of the opinion, therefore, that the
defendant was justified in classifying this shipment under the
provisions of Item No 22 of the classification. They could
have applied no other rating and kept within the bounds of
the rule, as set forth above, or with the clear intent of the
framers of the classifieation.

There is, however, & different condition surrounding

the shipment, which moved from La Porte to Demver. The evidence

ghows that this shipment was billed as "School Desks, second hand,
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set up in boxes or crated, billed weight 24,000 pounds? on which
the fourth class rate of 15 cents per hundred pounds was assessed.
As in the case of the other shipment, the complaint alleges that
this shipment should have been classified under Item No 13
ingtead of Item No 22; in other words, it should have been
billed at & minimum weight of 12,000 pounds instead of being
billed at a minimum weight of 24,000 pounds at the fourth class
rating of 15 cents per hundred pounds. The testimony shows

the actual weight of this shipment to have been 9,579 pounds,
which is less than the minimum which the complainant alleges
should be used.

In determining which classification should be
applied in this cass, the Commission is bound to place a literal
construction upon the classification as we find it.

"In construing classification sheets, the intent

of the framers as to the meaning of words used,
when it can be asaertained, should be given effect.

Smith vs Great Northern Railway Compeny,
107 B. W, 56.

By placing a literal construetion upon the
classification, we are unable to apply Item No 22 to the
shipment, which moved from La Porte to Denver, as none of the
provisions of that Item were complied with, in that the
commodity was not in packages named. This being true, the
only other Item which could be applied to this shipment is
No 13, which provides for a minimum of 12,000 pounds at the
third olass rate; and we are of the opinion that Item No 13
should have been applied to this shipment.

We are not called upon, at this time, to pass
Judgment on the reasonableness or unreasonableness of the claasi-
fication, except as it affects the shipments in question. There

is no doubt that ambiguities exist in the classifieation in
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relation to the two Items in question, in fact the testimony
of the complainant shows very elearly that different carriers

place a different construction upon these two Items.

e e D A WP Y W T T S

IT IS HEREBY ORDERED that the complaint, in reference
to the shipment which moved from Denver to La Porte, under way-
bill No 2387, prepay freight bill No 2376, of September 17th,
1913, be and the same is hereby dismissed, on account of the
classification applied to and the charges assessed against the
same being the lawful classification and rates, as shown by
the classification and tariffs on file with this Commission.

FURTHER, that the defendant, The Colorado & Southern
Railway Company, be and they are hereby ordered and directed to
forthwith pay to the complainant, The ¢ entennial School Supply
Company, by way of reparation, the sum of $12,00, being the
amount of overcharge which they unlawfully collested from the
ocomplainant on the shipment of school desks from La Porte to
Denver, shipped in car C & S 5357, covered by way bill 121of
November 7th, 1913, together with interest at the rate of six
per cent per annum from December 22nd, 1913, being the date when
the same was collected from the complainant. ‘

BY ORDER OF THE PUBLIC UTILITIES COMMISSION

OF THE STATE OF COLORADO
éihixba144ég)tZ%kzéuaaoa%J
o o S Cndase,
@Q,o T / &I C o(l\M

Commissioners. 67

Dated this 13th day of October, 1914,

at Denver, Colorado.
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BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO,
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In the Matter of An Investigation %ﬂ““"\ FILED 8‘9/04,

P\
and Hearing, on motion of the 0CT 151914
Commission, of the class rates 0 ~’4ﬁ§p
FTHE grate b €
charged for express matter trans-
ported between certain points within | |
the State of Colorado by the CASE NO 4.

following common carriers:

The Adams Express Company,
The Globe Express Company, and
Wells-Fargo & Company Express.
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NOTICE OF HEARING.
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TO
. THE ADAMS EXPRESS COMPANY

THE GLOBE EXIRESS COMPANY, and

WELLS-FARGO & COMPANY EXPRESS.



You, and each of you, are hereby notified that
The Public Utilities Commission of the State of Colorado has
set the above entitled case for hearing, before the Commissioners
en bane, on the 28th day of October, A. D. 1914, at the hour
of ten o’clock a. m., in the office of the Commission, in the
Capitol Building, Denver, Golorado,'at which time and place
you, and each of you, are hereby directed to appear and show
caugse why the Commission should not, by an order entered
therein, substitute other and different class rates from
those now charged and assessed on express shipments transported
between the following places within the State of Colorado,
to-wit: Between Colorado Springs and Cripple Creek, and between
Cripple Creek and Colorado Springs; between Denver and Cripple
Creek, and between Cripple Creek and Denver; and between Pueblo
and Cripple Creek, and between Cripple Creek and Pueblo; said
rates to be followed by all of you, should there appear any
good reason and necessity for making sueh an order in the premises.
And you, and each of you, are further notified
that attached hereto is a certified copy of this Commission's
order, instituting the above investigation.

BY ORDER OF THE PUBLIC UTILITIES COMMISSION
" OF THE STATE OF COLORADO.

Dated at Denver, Colorado,
this 15th day of October, 1914, ,

Secretarye.




BEFORE THE PUBLIC UTILITIES GQMMISSIOH

OF THE STATE OF COILORADO.
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In the Matter of An Investigation
and Hearing, on motion of the
Commission, of the class rates
charged for express matter trans-
ported between eertain points within
the State of Colorado by the ‘
' CASE N0 4.
following common carriers:

The Ada