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BEFORE THE 

STATE RAILROAD COMMISSION OF COLORADO. 

THE CRYSTAL RIVER llARBLE COliPAEY 
Petitioner 

TS. 

TEE CRYSTAL RIVER lc BAN JUAJI RAILWAY COltP.ANY 
Respondent 

.. 
f 

l(h_-j .'} "'f I q 0 <f 
Submitted February 3rd,l909, Decided Februar.f 15th,l909 

--------
FINDINGS & ORDER OF THE C01DliSSION • 

This matter coming on for hearing this 3rd day of 

February, 1909, before the Commdssion, all members thereof 

being present, the petitioner being represented by B·. C. 

Hil~iard,Esq., its attorney, and the respondent being re

presented by E. c. Stimson,Esq., its.attorney, the following 

proceedings were had: 

llr. Stimson, on behalf of the respondent, presente.d a. 

plea to the juristiction of the Commission, claiming the Com• 

mission is without jurisdiction to determine the matters set 

up in the petition or to grant the prayer of relief asked for, 

on the ground that said respondent, The Crystal RiTer & San 

Juan Railway Company, is a mountain railway, whose principal,· 

business is hauling mineral from, to-wit, :Marble, and sup~·· 

plies to, to-wit, the mines and quarries of The Colorado-Y~e 

Marble Company, which said railway owns and operates lesa 

)"han twenty mJ,.J.les of road • 



It was decided by the Commission to permit the respec

tive parties hereto to introduce their evidence as to the 

merits of the cause, and that the Commission would decide 

upon the question of Jurisdiction after all the evidence was 

heard and before passing upon the merits of the case. 

The Section of the Statute relied upon by the respondent 

in its plea to the Jurisdiction of the Commission, in our 

present Act, reads as follows: 

Section 1: That the provisions of this act shall apply 
to canmon carrier~ and to any corporation or any person or 
persona engaged in the transportation of passengers or pro
perty, or the receiving, delivering, storing or handling of 
property shipped~qr._carried from one point or place within 
this State to-ak6~r point or place within this State; 
PROVIDED, HOWEvER, that this act shall not apply to llountain 
railroads operating less than twenty miles of road, the 
principal traffic· of which is the hauliag of mineral from and 
supplies to mines. This act shall not apply to the ownership 
or operation of street .railways conducted solely as common 
carriers in the transportation of passengers within the 
limits of cities and towns, nor to the ownership or operation 
of private railways not used in the business of any common 
carriers • 

It appears from the evidence that the respondent, The 

Cr.ystal River & San Juan Railway Company, owns and operates 

a railway between the towns of Redstone and Karble, Colorado, 

the total length of sa~d road being not over twelve miles;. 

that it carries the U.S.Jlail a.nd is a common carrier; that 

the town of Karble has a population of between seven and 

eight hundred; that The Colorado-Yule Karble Company and 

The Crystal River Marble Company ship their product over the 

respondent railway; that the petitioner, The Or,ystal River 

Karble Company, claims a discrimination against them by the 

respondent railway company in favour of The Colorado-Yule 
~ " 

Marble Company in not permitting them, the petitioning com-

pany, the same privileges extended the Color.ado-Yule Marble 

Company, in that the respondent refuses to allow the peti

tioner the same rights as to erecting derricks, platfor.m, or 
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side track facilities, for the handling and loading of its 

marble as are accorded The Colorado-Yule Marble Company. 

It also appears from the evidence that practically all 

of the outward going business of said respondent railw~ 

company is the carrying of marble, either dressed or undressed 

and that this was the principal traffic of said respondent 

company during the past year; that practicallY all of the 

in-bound freight is the carxYing of supplies to these quar

ries, or to the mines and quarries in that region; that the 

chief business of said respondent company is to serve the 

development of·the marble quarries and mines in said district; 

that practicallY all of the inhabitants of Marble are en

gaged in the business of working 1n the quarries; that there 

is no live .stock shipped from this point, and: that the :chief 

business of the respondent company is the carrying supplies 

to and mineral from these quarries. !hese facts above state4, 

as to the chief business of said respondent, are not denied 

by petitioner. 

F I N D I N G S • 

The Commission, therefore, from the evidence adduced 

herein, finds that the respondent railway company owns and 

operates a railway, less than twenty (20) miles in length; 

that the same is a mountain railroad, and that the principal 

traffic of said respondent is the hauling of mineral from and 

supplies to the said quarries, and that the said quarries are 

mi~s within the .. contemplation of Section l of the present 

Act to Regulate Common Carriers in this State • 

That the Plea to the Jurisdiction filed by the res

pondent, The Crystal River & San Juan Railway Company, is 



sustained, and that this Commission is without jurisdiction 

to hear and determine the merits of this case. 

ORDEJ;i. 

It is therefore ordered by the Commission that the 

petition herein be and the same is hereby dismissed. 

Dated at Denver, this 15th day of Februar.y,l909. 

(Signed) Aaron P. Anderson 

Daniel H. Staley 

Worth L. Seely 



:BEFORE TEE 

._ ·· STATE RAILROAD CODISSION OF COLORADO. 

THE JENKINS- JlcKAY HARDWARE COliP ANY 
J'et1tioner 

vs 
!HE COLORADO ·&_SOUTHERN ltAILWAY COliPANY 

Respondent 

Submitted February 15, 1909, Decided April 19, 1909 • 

FINDINGS & ORDER OF THE COHMISSION • 

-------.--.. --.. 
PETITION. 

The petitioners, The Jenkins-JlcKay Hardware Company, 

:filed on January 25th, 1909, their petition with the Commis

sion, wherein they stated: That on December 11th, 1908, 
. . 

the petitioners shipped :from Denver to Central City one car 

of smithing coal, 40,000 pounds, for which the defendant, 

~ !he Colorado & Southern Railway Company, charged them a rate 
·~ '·~ of $3.20 per ton, the alleged distance being 38 miles, 

~\! 
~i which said rate petitioners claim is discriminatory and 

~ unjust; they aJ.so aJ.lege ~hat the said railwq_compa.ny 

~had no published sch~dule of rates on said commodity prior 

Jl to January lst, 1909. !hey asked that they be refunded the 
~I 

'-al; 

~ 
~ .; commodity. 

J( 
~ 

difference between the rate charged and what would be a 
... 

:fair and just rate, and that the Commission establish a 

proper and equitable ~ate between the said points on said 

After duly notifying the said Colotado & Southern Ra.ilw~ 

~4 -
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Company the Commission fixed the 9th day of February as the 

date oh whiCh said defendant should answer, and they duly 

filed.their answer on said date, stating that at the tims of 

the movement of the said shipment the only rate they had 

applYing on s~id commodity between the said points was 16 

cents per 100 pounds; admitting that the said rate was un-

just, and alleging that after the said shipment, to-wit, 

o; J~uary 1st, 1909, they published and filed a rate of 

$2.25 per ton on said commodity, and asked per.mission to 

pay to the petitioners the difference between the said rate 

of $2.25 per ton and the charge of $3.20 

On March lst, 1909, a hearing was had before the Co~ 

mission, all of the members thereof being present: 

l! 
.1 HEARING. 
ii 
il ·· There were present at sa.d.d hearing Kr. John c. Jenkins, 
!I 
l; one of the petitioners, and Jlr. James M. Seright, attottn.J!Y 
!I 
d for said petitioners~ 

~. E. E. Whitted, general counsel for The Coloraoo & 

Southern Railway Company, was also present. 

The following facts were testified to by witnesses, 

after being duly sworn: 

Jlr. H. A. Johnson,testified that he was the general 

freight agent of the defendant railroad, and had been since 

1899. 

That their charge on coal from Louisville, Colorado, to 

Central City, by way of ~enver, was $1.?5 per ton, that they 

had to transfer the same at Denver for Central City, that 

the distance from Denver to LouisTil;L'e points from where 

the said coal was shipped was as far as 24 miles, making a 

• 
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distance of 62 miles· through Denver to Central City. 

That the rate on coal from Trinidad District to Centr4 

City through Denver is $3.20 per ton. 

'l'hat in shipping from Trinidad and other points tl'J1r· 

defendant company charged the same rate on blacksmith c...S 

as on other kinds of coal. 

!hat the rate on blacksmith coal from Loui,ville Dis

trict to Central City is $1.75 per ton, the same as from 

Denver to Central City, and was classed the same. 

0 R D E R. 

Upon these facts .the Commission finds that the rate so 

charged the petitioner of$$.20 is unjustly discriminatory 

and unduly preferential, and that a fair and just rate for 

said commodity between the said points should be no higher 

than $1.75 per ton, the same as charged for the said com

modity from Louisville, Colorado, to Central City, Colorado. 

!hat the said respondent is ordered to charge no more than 

the said $1.75 rate in the fUture, and that on the said 

shipment complained of the defendant company refund to 

petitioner the said difference between $3.20 per ton and 

the said rate of tl.75 per ton. 

This order shall take effect Bay 22d, 1909. 

Dated at Denver, Colorado, April 19th, 1909 • 

(Signed) Aaron P. Anderson 
Daniel H. Staley 
Worth L. SeelY 

.. 
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Caae #l4!i 
!i 
\i 

lmFORE THE 

STATE RAILROAD COBKlSSIO~ OY COLORADO. 

;r. C. BABCOCK 
Petitioner 

TS 

THE GLO:BE EXPRESS COliPAEY 
Respondent_ 

T.he said petitioner ha~ing filed complaint with this 

Commission on the 24th day of Baran, 1909 1 alleging exeessiTe 

rate charged by the defendant, The Glo8e E:x:press Company, 
- ' . ~ 

on milk and crew. from Greenland, Douglas County, to Janitou, 
--

El Paso County, State of Colorado~- he, the said peUtioner, 

under date of Aprll 5th 1 19091 filed a written statement 

withdrawing the complaint and stating that the respondent, 

!he Globe Express Company, had arranged for satisfactory 

rates on milk and therefore had satisfied the complaint. 

WHEREFORE, it is ordered by the Co~ssion, that 

this cause be and the same is here9y diamieeed, the res

pondent having satisfied the complaint without :ro:rma~-~ing. 

Dated at Denver, April l9t~ l'~ 

(Signed) Aaron P. Anderson 

Daniel H. Staley 

Worth L. Seely 
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CASE #9 

·''':11 
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~X' 

:BEFORE THE 

STATE ~LROAD COBUIS6IOI OF COLORADO • 

CITIZENS Olf SEVER.ARCE, COLORADO 

TS 

the treat Western Jtailway fJompany 

:BY ORDER OF TEE COJWISSION : 

(Signed) Aaron P. Anderson 

Dated at Denver 
the 3rd d~ ot Kay,A.D.l909 

Daniel H. Staley 

Worth L. Seely 

Comrn.issionera 



Case #13 i 

BEFQRE THE 

STATE RAILROAD QODISSIOli OF COLORADO • 

A. Z. SALOKOli 
Complainant 

TS 

The Colorado & Southern RailW$Y Company 
a corporation, 

Respondent • 

Submutted Kay 3rd,l909 Decided~ 3rd, 1909 

The complainant on Karch 12th, 1909, filed his written 

complaint with the Commission, in which it is alleged that 

the respondent above named ii a common carrier, engaged in 

the transportation of passengers and property between Greeley 

and Windsor, in the. State of Colora.tb ; that on the 19th day 

of January, 1909, the complainant shipped on the'respondent•s 

railroad 20,115 pounds of alfalfa seed from Greeley, Colorado 

to Windsor, Colorado, a distance of twelve miles, for which 

the respondent charged the sum. of $30.16, or 15 cents per 

cwt.;. that the respondent's rate on the same commodity 

between Greeley and Denver, Colorado, is 20 cents per cwt., 

a distance of 99 miles; that the Union Pacific Railroad 

has in force a rate of 20 cents per cwt. on the same commodi

ty from Denver to Greeley, a distance of fifty four miles; 

the complainant asked for a rate of 5 cents per cwt. between 

said points, and that he be paid by said respondent the dif

ference between the rate charged and the rate of 5 cen~• 

per cwt. on said shipment. 



CASE fl~l 

BEFORE THE 

STATE RAILROAD COMMISSION OF COLORADO • 

z. J. FORT, an individual doing 
business as 

THE z. J. FORT PRODUCE COMPANY, 
Complainant 

vs 

.TRE UlUON PACIFIC RAILROAD COJ.O?ANY 
Defendant • 

Submitted Xay l?, 19q9, Decided Kay ~?th, ~909 • 

The complainant, on the 26th day of April, 1909, 

filed his written complaint, alleging that on the 26th day 

of January, 1909, t~e defendant, The Union Pacific Railroad 

Company, issued a rate of 3 cents per cwt. on manure, car

load lots, Denver to Brighton, Colorado, minimum weight 

60,000 pounds; that on March 5th, 1909, by Supplemen~ 18 

to I. C. C. No.2138, U.P.Tariff, a rate of 3 cents per cwt. 

on carload lots of manure Denver to Brighton, minimum 

weight 40,000 pounds, became effective; that between the 

dates of January 26th, 1909, and March,5th, 1909, the com

plainant shipped via the said Union Pacific Railroad from 

Denver to Brighton, at the rate of 3 cents per IOO pounds 

carload lots, minimum weight 60,000 pounds, a total of 
' 

twelve (12) cars of·manure, and paid said rate to said 

defendant; that in no instance was the complainant able to 

' load said oars, or any of them, to the minimum weight of 

60,000 pounds, but on the contrary all of said cars, with 
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the exception of three c~rs, were loaded in excess of 40,000 

pounds but less than 60,QOO pounds; that three of said cars 

contained the following net weights: 33,400 pounds, 37,800 

pounds, and 35,600 pounds, being less than the minimum of 

40,000 po·unds; the said complainant further allege~ that _the 

rate of 3 cents per·owt., carload lots, minimum weight 

60,000 pounds, from Denver to Brighton as aforesaid, is 

unjust, unreasonable and excessive, and prays that the 

def~ndant be required to answer the charges and that an 

order be made compelling the defendant to refund to him, 

the said complainant, as to all cars hereinbefore mentioned, 

except the three cars whose weights are specifically given, 

the difference petween the actual net weight and the minilm.Ja 

of 60,000 pounds, at the rate of 3 cents per 100 pounds, 

and to refund to complain~nt as to said three cars the 

difference between the minimum weight of 40,000 pounds and 

the minimum of 60,000 pounds, at the rate of 3 cents per 

1oo Pounds. 

That after due notice to defendant, and of service 

upon it of a copy of said complaint, the defendant, The Union 

Pacific Railroad Company, thereafter filed its answer, in 

which all the material allegations of the said complaint 

were admitted, save and except that the rate of 3 cents per 

100 pounds is unjust, unreasonable and e~cessive • 

THEREFORE, it is hereby ordered by the Commission 

on the pleadings herein, that the said defendant, The Union 

Pacific Railroad Company, charge the rate of 3 cents per 100 

pounda on manure, carload lots, minimum weight 40,000 pounds, 

Denver to Brighton, and no more; that the defendant herein 

refund to said complainant as to all cars hereinbefore men

tioned, except the three cars whose weights are respectivelY 

33,400, 37,800 and 35,600 pounds, the difference between the. 
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actual net weight of the cars shipped and the minimum weight 

of 60,000 pounds, at the rate or 3 cents per ewt., and also 

refund to said complainant as to the said three cars whose 

weights are specifically given above, the difference 

between the minimum weight of 40,000 pounds and the minimum 

weight of.60,000 pounds. 

BY ORDER OF TEE COMMISSION : 

(Signed) Aaron P. Anderson 

Daniel H. Staley 

Worth L. Seely 

Dated at Denver, Colerado, this 

17th day of May, A.D.l909 • 
I 



CASE #l* 
~ 1 

;; 

REFORE THE 

STATE RAILROAD COMMISSION OF COLORADO. 

J'ENKINS - llcKAY HABDWARE CO:MP ANY 
Petitioner 

THE COLORADO & SOUTHERN' RAILWAY COMPANY 
Respondent 

Submitted Februar,y 15,1909. Rehearing July 26, 1909 

Decided Septemger 20,1909. 

FINDINGS &: ORDER OF THE CODISSION' • 

On ~ 19, 1909, the defendant, The Colorado & Southern 

Railway Company, filed a motion for a rehearing and re

opening of this cause and for leave to offer further 

evidence. 

On July 6, 1909, the said motion was argued by llr. E. E. 

Whitted, counsel for defendant, the petitioner being present 

by Mr. J. ll. Seright, its attorney. Said motion was grant

ed by the Commission, and the order of April 19, 1909, set 

aside, and both petitioner and defendant allowed to offer 
' 

additional te~timony, and the rehearing set for llonday, 

July 19th, 1909. 

B.Y agreement of the respective counsel, the re

hearing was continued to llonday, July 26th, 1909, at IO 

o'clock A.M. 

On motion of Mr. Seright, attorney for said peti

tioner, the petitioner was allowed to amend the original 

petition to show an award of damages, instead of charges. 

One car of blacksmith coal, shipped from Redstone, 
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Colorado, December 11, 1908, weight 40,000 pounds, and on 

which said petitioner paid freight from Denver to Central 

City, Colo., is the shipment complained of as carrying a 

rate whiCh, as alleged, is excessive, unjust and unreason

able. 

The shipment, which moved subsequent to January 1, 

1909, under the commodity rate on blacksmith coal of $2.25 

per ton, C.L., Denver to Central City, and on which the 

defendant collected, through mistake, as admitted, the rate 

of $3.20 per ton, is also claimed to be excessive and un

just. Yet, this seoond shipment not being included in 

the complaint of the pleadings, this Commission is without 

jurisdiction to adjust same. 

While the law requires carriers to establish, file 

and publish their rates, such publication is not conclusive 

of their reasonableness. It is also within the province 

of the Commission to award reparation for duly proven 

damages to parties injured by unreasonable and unjust 

charges, even though suCh charges be in accordance with 

published rates. 

!he complainant asks for lower rates from Denver to 

Central City, Colorado, and comparison is made with rates 

from coal-producing points, the particula~points being: 

FIRST: What is known as the "Northern Colorado Field•, 

but for purposes under consideration designated as "Louis

ville" • 

SECOND: Comparison is made with what is known as the 

"Trinidad District•, which is distant from Denver about 200 

miles and 240 miles from Central City. 

Prior to January 1, 1909, the defendant had no rate 

on blacksmith coal other than "Class D" rate, whiCh was 

$3.20 pe·r ton, or l6 cents per roo pounds, b~t on said date 
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a rate of $2.25 per ton, C.L., went, into effect on black

amith coal ~ - - the rate of $3.20 on all other coal 

remaining in effect. 

Complainant contends that the rate exacted iy defendant 

for the transportation of blacksmith coal from Denver to 

Central City is excessive and unjust, even as published 

effective January 1, 1909, and asked that said rate of 

$2.25 between said points be still further reduced. 

T.he testimony of Jr. Johnson, general freight agent of 

the Colorado & Southern Railway, disclosed the fact that all 

coal moving between Denver and Central City took "Class D" 

rate, and was classed the same prior to January 1, 1909 • 

In the former hearing it was claimed by counsel for 

defendant that the tariff rate published January 1, 1909, 

of $2.25 per ton, is not excessive, and that it carmot 'De 

compared with the $1.75 rate on lignite coal from Louisville, 

as blacksmith coal is a higher grade of coal and is shipped 

in limited quantities, whereas they haul trains of lignite 

coal daily, a cheaper grade of coal and carrying a cheaper 

rate. 

While the Interstate Commerce Commission has held 

in several instances that the unreasonableness of a rate 

cannot be proven by simplY comparing it with another rate, 

yet, under conditions and circumstances similar to those 

surrounding this case, the comparisons are worthy of con

sideration, when taken in connection with the other circum

stances and conditions, as shown and brought out in the 

testimony. 

This statement, it seems to us, is a little misleading 

when applied to the question,at issue, and is susceptible 

of a broader construction when applied to the case before us, 
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because if, as counsel alleges, blacksmith coal is a higher 

grade of coal and :cannot be compared with the $1.75 rate 

on lignite coal from J;o:uisville, can it not, on the other 

hand, be compared with the rate on lignite and other soft 
I 

coals, which are infer~or in grade to blacksmith coal ~nd 

sell for a less price, -the tariff rate of whi~ is $3.20 

per ton, C.L., Denver to Central City, while the publiShed 

rate on blacksmith coal since January 1, 1909, is $2.25 

per ton, C.L., Denver to Central City ? 

It is hard to justify so startling a disproportion 

between these two rates. 

f.he tariff rate for coal per ton, C.L., from Louisville

to Central City.{ as published, is $1.75, a distance of 

about 60 miles, and is equivalent to about 3 cents per ton 

per mile; and it was not show.n by defendant that this is not 

a remunerative rate. 

!he rate from Denver to Central City on the same class 

of coal, a distance of about 40 miles, is $3.20 per ton, 

C.L., or 8 cents per ton per mile. If' the rate from Louis

ville to Central City is remunerative, this certainly must 

be. 

The rate from Denver to Central City on blacksmith 

coal, C.L., as published, effective January 1, 1909, is 

$2.25 per ton, or about 5-l/2 cents per mile ~r ton. 

The rate from Trinidad District to Denver, a distance 

of' from 200 to 222 miles, is $1.85 per ton, C.L., or about 

l~l/? cents per ton per mile. 

From Trinidad to Central City , the distance being ap

pnoximately. 250 miles, the rate is $3.50 per ton, C.L., or 

l-2/5 cents per ton per mile. 
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The testimony introduced at the re-hearing by defendant, 

showing cost of service from Golden to Central City, is not, 

in our opinion, sufficiently complete, and therefore of no 

considerable taportance in aiding the Commission in arriving 

at its decision, inasmuch as it does not attempt to show the 

cost of service for the entire haul of 40 miles, but selects 

a portion of the line ohly where there is a grade of conside

rable proportion. T.ne Commission recognizes the justice of 

taking into consideration the cost of service in adjusting 

rates, but in this instance· the evidence does not give much 

light on the subject. 

The evidence adduced at both hearings in this case 

before the Commission discloses the fact that the defendant 

is either hauling coal from the Louisville and T.rinida.d 

districts at a lo~s, or is collecting too high a rate on 

such commodi~y from Denver to Central City. 

This Commission contends that it has been given juris

distion by the act creating it to award as reparation the 

difference between a published rate and what is found to be a 

reasonable rate. 

Therefore, based upon all the facts in the case, 

our conclusions are that the canplainant is entitled to 

damages for the amount in excess of $2.00 per ton on the 

car of blacksmith coal which was shown to have been shipped 

December 11, 1908, and the Commission finds that the rate 

charged and collected by the defendant for the shipme.nt in 

question was unjust and unreasonable, and that petitioner is 

entitled to $24.00 damages by w~ of reparation • 

ORDER. 

IT IS THEREFORE ORDERED BY. THE CO:WO:SSION tba. t the 

defendant, ~e Colorado & Southern Railway Company, pay 
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to the petitioner, within thir~y (30) days from this date, 

the sum of twenty four ($24.00) dollars; and, further, that 

defendant maintain for a period of not less than two (2) 

years a rate not to exceed $1.75 per ton on all soft coals, 

C.L., and a rate not to exceed $2.00 per ton, C.L., on black

smith coal, from Denver to Central City, Colorado. 

This order shall go into effect and be and remain in 

force on and after the 21st day of October, A.D.l909 • 

Dated at Denver, Colorado, this 20th day of 

September, A.D.l909 • 

(Signed) Aaron P. Anderson 

Daniel H. Staley 

\forth L. Seely 
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Af'ter being served with copy of said complaint, the res

pondent, on, to-wit, the 2d day or April, 1909, filed its 

answer with the Commission, in which it admits that said rate 

of 15 cents per cwt. cnarged by them on said commodity be

tween said points is excessive, and that the true distance 

between said points is 12.30 miles; that the rate of 15 cents 

was charged through error, and that the published tariff 

of said respondent, the Colorado & Southern Railway Company, 

carries a rate of 8 cents per cwt., minimum weight 30,000 

pounds; that the total charge on said shipment should have 

been $24.00; that they are ready and willing to reimburse 

the complainant the amount of $6.16, which is the difference 

between the said rate of 15 cents per 100 pounds and the rate 

of 8 cents per 100 pounds. 

Under date of April 3rd, 1909, the complainant, 

replying to respondent's answer, filed his written acceptance 

of the rate of 8 cents per cwt. on said commodity and of the 

refund of $6.lo as offered by respond~nt. 

THEREFORE, upon the pleadings herein, it is hereby 

ordered by the Commission that the respondent, The Colorado & 

Southern Railway Company, charge a rate of 8 cents per 100 

pounds on said commodity between the said points of Greeley 

and Windsor, Colorado, and that the minimum weight of such 

carload shipments be 30,000 pounds, and that .it charge no. 

higher rate thereon, and th.at the said respondent, The Colo. & 

Southern Railway Company, refund to the complainant herein 

the sum of $6.16. 
BY ORDER OF THE COMMISSION 

(Signed) Aaron P. Anderson 

Da~iel H. StaleY 

Worth L. Seely 
Dated at Denver Commissioners 
the 3rd day of llay, A.D. ol909 • 



Case #l7i 

·t'; 

BEFORE THE 

STATE RAILROAD COHMISSION OF COLORADO. 

THE CITIZBIS OF GlniOA, COLORADO 
Petitioners, 

VS 

~ Qili[CAqO) ROCK ISLAND & PACIFIC RAILWAY CO. 
Respondent. 

Submitted September 20,1909, Decided September 20, 1909 • 

-----------

On June 2, 1909, a petition was fi1ed with the Com

mission, signed by a number of citizens of the town of Genoa, 

Colorado, asking that the defendant company be required to 

establish a day agent and a depot in said town, and also to 

establish a road crossing near said depot. 

It was further stated in the petition that the town 

of Genoa, for the month of April, 1909, had furnished tne 

said defendant with business to the amount of $~ 836.42; 

that they were without proper accommodations in the ~ of a 

depot, and that there was no agent at said depot during the 

day. 

T.he defendant railway company was dulY notified, a copy 

of the petition being serTed them, according to law, and on 

July 23, 1909, the said defendant filed its answer, in which 

it denied the power of tne Commission to act in the matter, on 

account of alleged unconstitutionality of the law creating 

it, the State Railroad Commission of colorado. It further 

allesed that the Co~ission is without jurisdiction to estaa

lish a railroad crossing in said town, and that the question 
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as to where' a public highway shall be constructed across 

said railway is solely: a matter to be decided by the County 

Commissioners of Lincoln County. 

!he said defendant, in its said answer, offered to 

make certain concessions, to-wit, that it would make such 

additions to its station facilities in said town of Genoa as 

may be necessary to meet the needs of the passenger and 

freight business done by and through said railway company 

at said point; that it would install at its station in said 

town a day agent, subject, however, to the right of the said 

defendant railway company to withdraw such agency at any 

time when, in the opinion of the defendant, the amount of 

business, both freight and passenger, transacted by the said 

railway company at Genoa was not sufficient to warrant the 

said defendant in undergoing the expense incurred by the 

maintenance of said agency. 

A formal hearing of the matters at issue was held on 

. Konday, September 20, at which were present Mr. Caldwell 

Martin, attorney for said defendant railway company, and Ir. 

A. T. Abbott, its superintendent for the Colorado divisio~. 

there were present for the petitioners Kr.A. D. Daywitt, 

~. Jansen and Kr Hicks, and Mr. L. G. Johnson their attar• 

ney. 

Prior to the hearing the town of Genoa was visited by 

Hr. Worth L. Seely, Secretary of the Commission, and at the 

hearing a great deal of information was elicited from wit

nesses who were present and testified. It appears that the 

town of Genoa has a population of approximatelY 150 people; 

that almost all lines of business are represented there, and 

that· .a large amount of both freight and passenger business 

is done by the said defendant at that point, in some months 

the amount aggregating $1,836.42, and averaging for the first 



four months of the yea.r $~1 550.~2 per month. That the country 

contiguous to the said town of Genoa contains a large popu

lation of farmers, reaching as far as ten miles from the said 

town in opposite directions, and that the said farmers during 

the present season have cultivated and raised large crops 

of wheat and other small'grains, oesides other produce and 

live stock, all of which is shipped over the defendantrcom

pany•s railroad from said town of Genoa; that the depot, at 

the time the petition was filed, consisted of a box car, 

partitioned so that p~t only was used for the accommodation 

of passengers, there being no freight depot; that the pass• 

engers taking trains at said station were compelled to get 

on the cars from the ground, there being no platform or other 

facilities. 

That shippers, in loading cars for the defendant com• 

pany, were compelle~ to go around a distant crossing from 

said depot to where freight cars were standing on a side• 

track, and in so doing they are put to considerable incon

venience in not having a crossing nearer the said depot; that, 

owing to the fact that there was no day agent at Genoa, ship~ 

pers were frequently compelled to wait until evening, in 

order to receive their freight from the night agent. 

Evidence adduced on the part of the defendant railway 

company showed that since the filing of the petition the said 

defendant has established a depot at said town, which consists 

of two box cars, one for the storing of freight, and the 

other partitioned for the accommodation of passengers, and 

that said defendant company has now in contemplation the 

construction of a platform sufficiently ample to accommodate 

passengers in boarding the trains; that the said defendant 

has at the presen~ time a day agent at its depot in Genoa. 
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It further appeared from the evidence given by Yr. Abbott 

that the defendant railway company cannot establish the 

desired crossing without great inconvenience. 

ORDER • 

Upon these facts it is ordered by the Commission 

that the defendant, The Chicagp, Rock Island & Pacific Rail

way Company, install and maintain a day agent at their 

s~id station in the said town of Genoa, Colorado; that the 

said defendant do construct and maintain a road crossing, 

crossing defendant's tracks at a point where First Street 

in said town intersects the defendant's right of way; that 

the said defendant company do maintain a depot in said town, 

in the form of two box cars, as they have now established 

there, partitioned so as to giTe room for the accommodation 

of the patrons of the said railway company, both freight and 

passenger, the same to be well Tentilated, heated and.lighted 

for the comfort of the traveling public, and that the said 

defendant company do construct and maintain, between the 

said depot and the railroad tracks,a platform amply suffi

cient for the accommodation of the public in mounting and 

descending from the trains. 

· ·This order shall go into effect and be and remain in 

force on and after the 21st day of October, A.D.l909 • 

Dated at Denver, Colorado, this 20 day of 

September., A.D.l909 • 
(Signed) Aaron P. Anderson 

Daniel H. Staley 

Worth L. Seely. 
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BEFORE TEE 

STATE RAILROAD COMMISSION OF COLORADO. 

TEE PIONEER PRESSED STONE COMPANY~ 
BY, E. H. MARSH, its President, 

Petitioner 

vs 

!HE UNION PACIFIC RAILROAD COMPANY 
Resportdent 

This cause having come on to be heard this 16th day of 

October, 1909, the same having been continued from September 

20th, 1909, the petitioner herein not appearing, although 
(>.) 

duly notified of the setting of this cayse for hearing on . 

this date at the hour of IO o'clock A.K., the said defendant 

'being ·present by Kr. C. C. Dorsey, its a.ttol"ney·, and the 

Commission having waited until the hour of eleven o'clock 

for appearance of said petitioner, 

It is hereby ordered by the Commission that this 

cause be and the same is hereby dismissed tor lack of 

prosecution. 

Dated at Denver, Colorado, this 18th day of 

October, A.D.l909. 
(Signed) Aaron P. Anderson 

Daniel H. Staley 

Worth L. Seely. 



CASE #1.8 

:BEFORE 'l'BE 

STATE RAILROAD COMMISSION OF COLORADO. 

JOlm J. SERRY 
Petitioner 

vs 

!he Florence & Cripple Creek Railway Company 
Defendant • 

This cause" coming on for consideration this lst 

day of November, 1909; an~ it appearing to the Commission that 

a settlement has been reached between the parties hereto, and 

the Commission having received a written statement from the 

said petitioner informing them of a settlement and authoriz• 

ing them to dismiss the petition herein, 

It is hereby ordered by the Commission that the laid 

petition be and the same is hereby diamissed. 

Dated at Denver 

:BY ORDER OF THE CODISSIOll: 

( Sigttec;\J. .Aaron P. Anderson 

Dantel H. Staley 

Wor111 L. Seely 

this lst day of November, A.D.l909 



CASE #lt 

;- 3-/c 

ERNEST 'WHILES, e t al 
Citize:m.s of Firestone, Evanstoa &: Frederick, Colorado, 

Petitioners 

TS 

The Union Pacific Railroad Company 
Respondent. 

This cause came on for hearinc on the 6th day of 

Deeem~er, 1909, &efore the Commission. 
' -

Mr. William V. Hodges appearing for respondent Company. 

Mr. H. Y. Orahood tor the Citizens of Firestone. 

Hr. E. L. Williams for the Citizens of Frederick. 

The actioa was ~rought DY petitioners asking that a depot 

ae locatea at some point in or near one of the petitioninc 

towns. 

They alleged in their petitio• that the present location 

of the depot at Daeona is oTer o~ mile sollth of where the 

petitioning towns are sit•atea • 

Many witnesses were sworn and testifiea Defore the 

Commission, each of the said towns offerinc witnesses to show 

the adTantage to the railroaa, as well as to the different 

toW!l5, by locatinc the depot within their respectiTe town-

, sites • 

The Commissioners, each of them, have made a personal inspec· 

·~ tion of the different tovms and localities, ~swell as the railroac 

--l at these se'v-t~ra.l point•·. 

The defendant in this case for many years has operated 

a standard gauge road from Brighton ( a station on its main 

line north from Denver) to the City of Boulder; this line 

being known as the Boulder Valley branch • 

It appears from the evidence at the trial that some

time about the year 1905 Mr. Charles L. Baum made certain 
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arangements with the officials of the respondent company, 

whereby it was to build a spur track from St.Vrain, a point 

on the Boulder Valley branch, to his property (the Baum mine) 

a short distance from Dacona. This spur, as alleged, was 

, completed about Fe~ruary 1906~ :Mr. Baum havin_g aided the res

pondent company in securing the right of way, and also by 

giving the said company the land necessary for station and 

yard purposes at or near where the town of Dacona is now 

situated, the said land being given in consideration of 

respondent company building and maintaining a depot and 

station at the point now known as the Town of Dacona. 

It also appears that when this spur track was surveyed 

and built to the Baum mine, the question of extending the 

Union Pacific Railroad to La Salle was not considered. Since 

that date, however, several mines have been opened up in that 

immediate vicinity; the towns of Frederick, Evanston and 

Firestone have been built, and the country settled by farmers 

within the vicinity and to the north of Dacona and adjacent 

to the petitioning tovms. 

The rapid development of this section of the country 

has led the respondent company to deem it advisable to build 

a line of railroad from Denver to La Salle by way of Dacona, 

Frederick, Evanston and Firestone • 

There are two or three points which the Commission must 

determine in dispos.ing of this case, namely: 

lst: Is the service which the people of Frederick, 

' Evanston: ,and Firestone , and the country adjacent thereto, 

~reasonable and adequate? 

2d: Can the defendant company erect a good and suffi

cient depot within the limits of any one of the aforesaid 

towns, and construct the necessary side-tracks at a reason

able cost, giving proper consideration to the interests of 



3 

all concerned and each locality desiring a depot ? 

3rd: If so, which is the most desirable location, and 

should the order be made at the present time ? 

We shall first consider the claims of Frederick,· which 

town, from the evidence, is located between Dacona and 

Evanston, and al1out one mile north of the depot at Dacona, 

and is much larger than either of the other towns. Owing to 

the topography of the land adjacent to Frederick and through 

which the respondent's line runs, on which it would be ne

cessary to build additional trackage in order to'properly care 

for the business, to locate the depot there would work un

necessary hardship and expense to respondent, as the level of 

the grade is much higher than the town, and it would require 

extensive filling in to raise the switches and side-tracks up 

to the level of the main line, - all of which would have to 

be done to be consistent with good railroading. 

The respondent company has a station and depot at 

Dacona, about one mile south of the town of Frederick, which 

was installed prior to the building of the other petitioning 

towns. The distance to said depot from said town is no 

greater than the.distance from other towns to stations all 

over the country, and the fact that must of the mines have 

spur tracks where they load coal and also carlots of farm 

· produce, tends to lessen any inconvenience in this particular. 

Therefore, we do not consider the service which the com

munity of Frederick is receiving at the present time as wholly 

unreasonable • 

The Co~nission is also confronted with the fact that at 

the present time there is no track on the new grade north 

of Dacona, the road not being completed, and the Commission 

therefore hesitates to make any order requiring the railroad 

company to establish any station and depot at any point 

beyond where the new line is now completed • 
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It is the opinion of the Commission, however, that 

,these towns and the country surrounding the several towns 

will rapidly develop with the building and completion of this 

new line of road, and when said line is completed, the com

munity to the north of Dacona will be entitled to additional 

!facilities. 

The Commission therefore recommends that respondent 

(at as early a date as possible locate and build a suitable 

depot and side-tracks at a point near the north line of 

Evanston, on the new line of r~ad, as this will, we believe, 

better meet the demands and requirements of this rapidly 

'I growing section of our State. 

THE STATE RAILROAD COMliiSSION OF COLORADO: 

(Signed) 

!1 Dated at Denver, Colorado, 
,I 

:1 Konday, J'anuary - 3rd, A.D.l9IO 

Aaron P. Anderson 
President 

Daniel H. Staley 

Wortll L. Seely, 
Secretary. 



:BEFORE THE 

STATE RAILROAD CODISSION OF COLORADO • 

THE MOORE- J' ACKSON GRAIN COUP ANY 
Petitioner 

' 

VB 

The COLORADO & SOUTHERN RAILWAY CO:MPABY 
DEFENDANT 

This cause caming on for consideration this 8th day 

of November, 1909, it appearing to the Commission that 

a settlement has been reached between the parties hereto, 

and the Commiss•on having received a written statement from 

the said petitioner, by its attorneys, that the petition has 
'· 

i>een satisfied by the Colorado &: Southern RailD¥ Company, 

and authorizing a d41smissal of the canplaint, 

It is hereby ordered by the Commission that the said 

cause be and the same is hereby dismissed • 

BY ORDER OF TEE CODISSION : 

Dated at Denver 

(Signed) Aaron P. Anderson 
Daniel H. Staley 
Worth L. Seely 

this 8th day of lioT.l909. Commissioners 
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CASE #21, 
' : ~ 

BEFORE TEE 

STATE RAILROAD COMMISSION OF COLORADO • 

P. lf. :BREENE 
Petitioner 

TS 

The COLORADO & SOUTHEBN RAILWAY CO:LfPANY • 
Defendant 

This cause coming on for hearinc this 20th day of 

December, 1909, at the hour o! 10 o'clock A.M., accoraimg to 

previous.assicnment, the said defendant aeinc present lDy 

Mr. A. S. :Brooks, one of its attorneys, the said petitioner 

appearing not either in person or 8y attorney. Thereupon, 

on its own motion, the Commission continued the hearinc 

tor one hour and until 11 o'clock. Whereupon., the sai• 

petitioner, P. W. :Breene, still failing to appear, OD motion 
-

of Yr. :Brooks, that the petition be dismissea for want of 

jurisdiction of the Commission to hear and determine the 

matters complained of, 

It is ordered by the Commission t~at the ·said cause be 

and the same is hereby dismissed~for want of appearance by 

sai~ petitioner. 
:BY ORDER OF THE COMMISSION : 

(Signed} 

Dated at Denver, Colorado,· 
Monday, December 20th, A.D.l909 

Aaron P, Anderson 
Daniel H. Staley 
Worth L. Seely 

Commissioners 



CASE #24 

D. K. Sternberg, et al 
Petitioners, 

vs 

The Denver & Interurban ~ailroad Company 
Defendant. 

Submitted February 7th, 1910, Decided Ma~ch 1st, 1910 

FlliDINGS & ORDER OF THE COMMISSION. 

On December 17th, 1909, petitioners herein filed 

their complaint, in which they alleged, among other things, 

that said petitioners now live and for a long time past have 

lived near the station of Allison, in Boulder County, State 

of Colorado, on the line of said defendant 1 s railroad; thar 

petitioners, together with many other person, to-wit, about 

125, have used said station of Allison at which to take the 

cars of said defendant company for the purpose of going to 

their different offices or places of business in the City of 

Boulder and the City of Denver, Colorado; that the defendant 

company is a common carrier transporting property and passen

gers by railroad between said cities of Denver and Boulder, 

in the State of Colorado, and that until recently the said 

dei·endant, The Denver & Inyerurban Railroad Company, main

tained a station at ./tllison, which is situated three miles 

East from its Boulder terminus.and about one mile West from 

its station at Culbertson. That within a month or six v;eeks 

just prior to the filing of said complaint, the defendant 

company discontinued the use of said Allison station, and re

fused and f>till refuses to stop its cars at said station for 

the acco:mrn.aclation of the petitioners and other patrons, to 
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the great inconvenience of the petitioners and other persons 

and residents of that locality; that petitioners, together 

with about one hundred (IOO) other patrons of said railroad, 

signed and forwarded a written petition to the officials of 

said Denver & Interurban Railroad Company that it stop its 

train at said Allison station as it heretofore had done, 

but it refused so to do. 

The petitioners herein ask for an order from this 

Commission, commanding the defendant Company to stop its cars 

and trains at said Allison station • 

On .January 7th, 1910, "the defendant company filed 

its answer to said petition, wherein it admitted it was a 

common carrier en~aged in the transportation of passengers 

and property by electric railroad between the cities of DenTer 

and Boulder, in the State of Colorado; it also admitted that 

until recently it had maintained a station on its line known 

as Allison, "three (3) miles East from it~ Boulder terminus; 

but denied that said Allison station is one mile West from 

its station at Culbertson, and alleging that more people 

would De accownodated at Culbertson than at Allison • 

A formal hearing of this case was had on February 7th, 

1910, Mr • .James H~ Teller appearing as attorney for said 

petitioners, and Mr. R. H. Widdicombe fo~ said defendant com-

pany. 

Before the commencement of the hearing, 1lr. Widdicombe 

made a verbal motion to dismiss, on the grounds that there is 

nothing :ln the Act authorizing the Commission to take juris

diction and make any finding or order as to the establishment 

and maintenance of stations on roads carrying passengers only. 

Comr::dssion, after hearing the argument on this 

motion, ruled t!lat it would proceed with the hearing and 

that it would take the motion under advisement, deciding the 

question of jurisdiction at the time it decided on the merits 
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of the case, and the defendant was given ten (10) days to 

file a brief and the petitioners five (5) days thereaf-cer 

to file a reply brief on the question of jurisdiction • 

JURISDICTIO!f • 

The Commission has heretofore held, and so holds now, 

that it has jurisdiction under the Act to regulate Common 

Carriers in this State, "to hear and determine questions 

a pertaining to increased facilities, road-bed, rolling stock, 

stations, depot yards, &c.,--the jurisdiction in this instanee 

however being attacked on the ground that Section 28 of the 

' Act, which confers this jurisdiction, pertains only to such 

roads as carry freight, and does not apply to roads doing a 

passenger traffic only. 

To one casually reading said Section 28, this might 

appear to be the correct interpretation of the law, yet it is 

almost unthinkable that it was the intention of the legis-

lature to clothe this Commission with authority over coinmon 

carriers hauling and handling property only, and not over 

those hauling and transporting passengers, of which latter 

class the defendant claims to be, although, in its answer 

filed herein, it admits that it is "a common carrier engaged. 

in the transportation of passengers and property by electric 

railroad, &c.,· &:c. u Yet, at the hearing the defendant com

pany, to sustain its motion to dismiss for want of jurisdic

tion, offers evidence to show that it does not carry property, 

but is engaged in a passenger service only ,--and :.his wi tholl.t 

, offering to amend its 1Jleadings • 

However, we shall discuss this case from the stand-

point that, as defendant alleges..t-l.t __ c_arriers ;e.assenB._er_s onlz. 

The title of the Act reads: 

"An Act to regulate conrrnon carriers in this State, 
'' to create a State Railroad Commission, to prescribe and de

fine its duties, to prevent unjust discrimination, to insure 
an adequate railway service, and to exercise a general super
vision over the conduct and operation. of col11lnon carriers • " 

Section 1 provides that the 11 provisions of this Act_ shall 
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apply to corcnnon carriers ~nd to any corporation or person or 

persons engaged in the transportation of passengers, &o.--" 

Section 2 provides that "the term '~ailroad 1 as used 

in this Act shall include all switches, spurs, tracks and 

terminal facilities of every kind used or necessary in tye 

transportation of persons or property designated herein; and 

also all freight depots, yards and grounds used or necessary 

in the transportation of p~rsons, &c. It shall 'be 

the duty of every conrrnon carrier' subject to the provisions 

of this Act, to previae and furnish such transportation upon 

reasonable request therefor • " 

"Section 12: The Commission hereby created shall have 
authority to inquire into the ma_na_aement ..2_f the business 
of all common carriers subject to the provisions of this 
Act, &c. - And the Commission is hereby authorized 
and required to execute and enforce the provisions of t11is 
Act • " 

" Section 13: That any person, firm, corporation or 
association, or any mercantile or nanufacturing society, or 
any oody pol,.iiec or municipal oreanization complaining of : 
anything done or omitted to be done by any cmmnon carrier 
subj{~ct to the provisions of this Act, or in contravention 

' of any of the provisions thereof, may apply to said Cor.~ission 
by petition vvhich shall briefly state the facts, &c. &:c.-)- 11 

We are, therefore, constrained to believe that in 

enacting the statute befDTe us the legislature meant to 

accomplish a rational purpose, and we are endeavoring to 

interpret that purpose and to effectuate the same, and where 

the uncertainties as to the meaning of a particular section 

exist, the whole Act in which it is found should be consid

ered, all together • 

The object to be accomplished, or the mischief to be 

remedied or guarded against, mey be considered in construing 

doubtful statutes • 

Edwards v. D. & R. D. R.R.Co. 13 Colo. 59-62-63 • 

At the time of the enactment of the present statute, 

there were few, if any, railroads within this State doing a 

strictly passenger service, and it is hard to believe that 

the legislature intended to exempt this class of roads from 
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the operation of the statute, as, in this instance the 

defendant, The Denver & Interurban Railroad, although it may 

not maintain freight depots and agents, yet it does not deny 

that it carries property when in the custody of its passengers 

The Comnission, therefore, decides that it has and 

does take jurisdiction of the case • 

---------------------

F I N D I N G S. 

We shall novt consider ;:,he merits of the. case • 

There were seven witnesses sworn and who testified for 

the petitioners, and three for the defendant • 

Mr. D. K. Sternberg testified that he lived about one 

and one-half miles from Culbertson and about three quarters 

of a mile from Allison; that there are about 300 people 

living in the neighbourhood of Allison, and that the stations 

of Allison and Culbertson are about 20 rods less than a mile 

;· apart • 

Mr. Israel Stultz testified that according to his count 

there are about 126 people who patronize the defendant's 

road who live nearer Allison than Culbertson, and that there 

were very few people li vine in the vicinity of' Culbertson, 

while about fifty (5) people would have to go about three 

miles to get to Culbertson who live within one-half mile of 

Allison • 

The testimony of other witnesses for petitioners 

, was along the same line as that above quoted • 

It was also adduced from the testimony that there were 

no bujldings or depot at either Culberts·~n or Allison sta

tions, a sign board only indicating the point where the cars 

would stop on fla~ to take on passengers, or to let them off, 

and that there were no physical reasons why cars could not 

stop as easily at Allison as at Curoertson • 
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Mr. Fisher, the General Passenger Agent of the de

fendant company, testified that it cost more money to stop 

the cars at Allison than the company was receiving for the 

service; that there were eight {8) trains daily each way 

, over the defendant's railroad, and that he, Mr. Fisher, be

lieved more people would be accommodated at Culbertson than 

at Allison, but that he had not personally investigated 

'I the matter • 

Mr S. S. Morris, Division Superintendent of the said 

; defendant, The Denver & Interurl1an J'tailroad Company, tes-

, tified :that the distance between Globeville and Boulder 

is twenty-nine and one-half {29-1/2) miles; that between 

said points there are thirty-1·ive (35) stops or stations, 

including flae stations, and the average stop for each trip 

of a ~iven train is about twent 3 (20), and that there were 

only four (4) regular or registered stops • 

Mr. Morris also testified that no freight or express 

was billed out, that it was a passenger service only; he 

r admitted, how·ever, that passengers are allowed to carry par

cels of property on the trains with them. 

From all the evidence and testimony herein, the Com

mission is of the opinion that the defendant sl1ould stop at 

least certain of its cars or trains of cars at the station 

knovm as Allison, for the accommodation of the people and 

residents of that vicinity. 

AcceJ!ting the evidence as an established fact that the 

defendant company does not receive at this particular station 

of Allison as much as it costs to stop its cars there, yet, 

in our opir.ion, this of itself is not sufficient to justify 

the defendant in discontinuing said station, as the profit 

or loss of the whole line, together with the accommodation 

of the traveling public, ought also be taken into conisdera-

tion. Some stations may pay m?.ny tirres t>.s much o.s otl:ers, 

and it may be necessary to pperate parts of the road at less 
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its entire line • 

It is not the desire or the intention of this Commission 

to impose any unnecessary burden on the defendant company, 

·; but out oi' the eight trains running each way each day, 

it seems to us that it is not unreasonable that four (4) 

trains at least each way daily stop at the stq,tion;herein

before referred to as Allison • 

ORDE~ • 

It is therefore ordered by the Conrraission that The 

Denver &: Interurban Railroad Company do stop its North bound 

trains Nos.305 - 309 - 321 and 325, as designated in its 

Time Table No.23, at Allison to let passengers off and when 

flagged or signalled to take on passengers • 

And it is furt:·,er ordered that South bound trains 

Nos. 302 - 304 - 320 and 324, as des5.gnated in the sa.rne Time 

Table, do stop at Allison to let passengers off and when 

flagged or signalled to take on passengers • 

And it is further ordered that should the time or 

the numbers of the above mentioned trains be changed by the 

'!.issuance of any other Time Table, then and in that case the 

four (4) trains each way daily nearest corresponding to the 

time of the above mentioned trains, shall stop at the said 

station of Allison. 

This order shall go into effect and be and remain in 

force on anci after the Second day of April, 19IO. 

BY ORDER OF THE COMMISSION: 

(Signed)AARON P. Alr.DERSON 
President 

Dated at Denver, Colorado, 

this 1st, day of March, A.D.l9IO • 

WORTH L. SlEELY 
Secretary. 



The Consumers• League of Colorado, 
a corporation, Petitioner, 

CASE #22: 
I 

vs 
'· 

The Colorado & Southern ~ailway Company, 
'acorporation, Defendant, 

The Chicago, Burlington & ~uincy ~ailroad Company, 
Intervenor, 

The Union Pacific ~ailroad Company, 
Intervenor • 

--------------~------

Submitted Barch 23,19IO Decided April 4, 19IO 

--~-------------

FINDINGS & ORDER OF THE COMMISSION • 

On December 6, 1909, the petitioner herein filed its 

complaint, in which it alleged that petitioner is a corporation 

duly organized and existing under the laws of Colorado. That 

such corporation is formed for the purpose, among other 

things, of obtaining redress of wrangs to the consumers of 

Colorado, arising from unjust and unreasonable freight charges 

made by common carriers. 

That said defendant, The Colorado & Southern ~ai1w~ 

Company, is a common carrier engaged in the transportation of 

1 passengers and property, including coal for fuel, by railroad, 

between the town of Louisville, in the County of Boulder,~tate 

of Colorado, and the City of Denver, Colorado; that said 

Louisville is distant from Denver~about twenty miles • 

That said defendant charges and collects upon all ship-
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~ents of coal in car loads from Louisville, destined to Denver, 

ljLs follows: 

On Lump Coal 
On Jvi'ine run coal 

On slack coal 

80 cents per ton. 
70 cents per ton 
60 cents per ton. 

That such charges are unjust, unreasonable and exorii

tant, and in violation of the act to regulate common carriers. 

Petitioner prays that said rates 8e reduced to the follow

ing prices : 

Lump coal 
Mine run,coal 
Slack coal 

50 cents per ton 
- 45 cents per ton 

40 cents per ton. 

On December 24, 1909, the defendant, The Colorado 

& Southern Railway Company, filed its answer herein, alleging 

that the complaint herein does not show (a) that complainant 

is a shipper over the railroad of defendant; or {e) that com

plainant has suffered or is suffering any injury or damage ay 

reason of the maintenance of the rate complained of ; or {c) 

that the consumers of the State of Colorado have authorized 

or requested complainant to institute any proceeding in their 

'behalf. 

That th.is commission has no authority under or by virtue 

of the statutes of the State of Colorad!:>, as set forth in 

Chapter 208 of the Laws of 1907, to fix a maximum rate, or 

any rate, to 8e charged ay defendant for transportation over 

its road. 

That the act of the legislature referred to in COl~lain

ant•s complaint is unconstitutional and void • 

The defendant prays that the complaint ee dismissed. 

On their application the intervenors, The Chicago, Burlington 

& Quincy ~ailroad Company and The Union Pacific Railroad Com

pany, were allowed to intervene herein. The Chicago, Bur-



lington & ~uincy ~ailroad Company making the answer of The 

Colorado & Southern Railway Company its own; The Union Pacific 

~ailroad Company filed a separate answer. Leave to intervene 

! was granted February 27, l9IO, and February 21, l9IO, res-

, pectively. The answer of The Union Pacific ~ailroad Company 

· eeing in all material matters the same as that of the Co-lorado 
,! I 

:; 

:j & Southern Railway Company. 
I 

The hearing of the case was set for January 17, 19IO, 

; by the Commission, lDut on agreement of a2.1 attorneys the hear

ing was continued until Karch 7, 19IO, on which date a formal 

hearing was c.ommenced before the Commission, all the members 

being present, which said hearing was held from day to day, 

finally being concluded on Karch .23, l9IO. 

Xr. Albert L. Vogl, assisted by ur. ~obert Given, ap

peared as counsel for the petitioner. 

:Mr. E. E. Whitted, assisted by Hr. C.E.Spens, appeared as 

counsel for The Colorado & Sou~hern ~ailway Company and The 

Chivago, Burlington & ~uincy Railroad Company. 

Messrs. Dorsey & Hodges appeared as counsel for The Union 

Pacific Xailroad Company. 

By agreement of all attorneys herein, together with 

! the attorneys in Case No.23, it was agreed that the two cases, 

Bo.22 and No~23, would me heard together, and that the evi

dence adduced be considered ey the Commission so far as it was 

applicaele in each case, the cases eeing closely allied with 

each other and most of the evidence ieing applicable in both 

oases. 

--------------------------
PA:!tTIES. 

In the answer of defendants the authority of petitioner 

to bring such an action as the present one was attacked on 



::the ground that it is not a party in interest; that the 

:1 complaint in n·o way shows that it is injured 8y the rate 
I; 

:! sought to ie reduced; or that it is either a shipper or consu-

mer of coal; or that it has ieen authorized by any person, 

'either shipper or consumer of coal, who bas been injured &y 

the present rates, to bring this action. 

This Commission is aware of the provision of Section 3 

.: of the Colorado Code of Civil Procedure which provides that 
,I 
,· 

ii •every action shall ie prosecu~ed in the name of the real 
I! 
:i 

'\party in interest, etc.,• At first blush this contention 

:may seem to ie well founded. However, the articles of in-

corporation, intorduced herein without objections, state the 

:object of petitioner's association is for the purpose of 

gathering information upon the subjects of charges, rules 

and regulations relative to transportation by common carriers; 

i of advancing the interests of the consumers of Colorado, ob-

i taining redress for wrongs arising from unjust transportation 

i charges, etc. n For instituting, prosecuting or defending, 

:either in its own name, or in the name or behalf of any member 

, or members of said Consumers' League, any action in any Court 
.I 

:i er ltefore any Commission. n 

One witness for petitioner testified that the bringing 

of this suit was authorized by the league; that the league 

had a membership composed of"ultimate consumers.• Another 

witness testified that he is a consumer of coal from the 

j Northern coal fields; that he was such consumer at the time 

, of the bringing of this suit; that he is a memlDer of the 

Consumers• League. 

Another witness testified that he is a member and 

director of the Consumers• League; that he is a manufacturer 

and has been a consumer of coal from the Northern coal fields 
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;;since 18?8; that he consumes annually about $2,500.00 worth 

;of coal. 

Section 13 of the Act by which this Commission was created 

·and from which it receives its authority and powers, provides: 

"That any person, firm, corporation or association, or 
any mercantile, agricultural or manufacturing society, or any 
body politic or mUnicipal organization, complaining ef any
thing done or omitted to ~e done &y any common carrier subject 

,,to the provisions of this act, or in contravention of any of 
iithe provisions thereof, may apply to said Commis~ion by pe
'tition, which shall briefly state the facts, " etc. 

It seems from this section that it was the intention 

of the legislature creating this Commission that the right 

.: of action in matters brought before this Commission should not 
,, 
.j'be limited to such strict interpretation as is placed on Sec-

:: tion 3 of the Code of Civil ProceQ.ure. Why should it l>e ? 

If this were the case many meritorious acts might never &e 

brought. It often happens that a business man hesitates 

to take any action which might result in injury to his business, 

;yet, should the consumer suffer because a shipper or pro~ucer 

iof coal would refuse to attack these rates ? 

The operator adds to the cost of producing this coal the 

[freight, and then his profits; the dealer adds to the cost 
.. 
:1 of his coal the freight, and then his profit; the consumer 
:i 
i! must pay the cost of producing, the profit of the operator and 

:the dealer, together with the freight. Why, then, should not 
!I 
:j 
':the consumer &e a party in interest • He, of all others, is 

,the party who pays the freight. We are inclined to believe 

,'that the members of the leiislature, in thus providing as 
'i 

,. 

I it did in Section 13, had these things in mind, and that it 
: 

:was the·ir intention that by the wording therein contained 

:i the consumer might have the right to bring an action of this 

'nature·: 

Counsel for defendants seem to rely on Dallas Freight 

Bureau vs. The llissouri, Kansas 8i. Texas Jtailway. Company, 



6 

No.949 r.c.c., decided July 16, 1907; In this case, the 

Court, in dismissing the complaint, said : 

•Traffic moves from interstate common points to destina
tions in the so-called common point territory of the State of 
Texas under a system of rates that obtain from no other 
point of the United States of equal extent. The common point 
area embraces sullstantially all of the cultivated, settled 
portion of Texas. 

•Its greatest width &y rail is about 460 miles. From 
its northern limits this territory extends over 500 miles 
to its extreme aouthern point. In general, all points in this 
vast terri tory ~a.'ka::: same class and commodity rate from any 
given point in th~ United States on or east of the Missouri 
or Mississippi rivers • " 

The Commission then, after describing how this vast 

territory was given a blanket ra.ye on accouJl,t of the rivalry 

between all-rail and water-way companies, says: "It followa 

from such condition of affairs that any controversy sefore the 

Cmmmission that draws in question the reasonablen~ss of 

rates from an interstate point to a particular common point, 

and results in an order requiring a change of rates to that 

point, must have a far-reaching effect • " 

Continuing, the Commission says: 0 The question then 
··arises whether or not the testimony before us presents a 
sufficient basis for such action. No proof was offered of the 
right of the Dallas Freight Bureau to enter upontthis contest 

,on behalf of the municipality of Dallas. But that omission is 
'perhaps not to ae regarded as of serious importance • • 

' 

The Court then comments on the fact that not a single 

merchant, manufacturer or jobber of Dallas appeared to testify 

'in the case. That no person directly interested in the 

rates complained of came forward to demonstrate to the Com-

1mission why they ought to be reduced. That the only witness 

·in support of the issues made by the complainant was its 

secretary; that the evidence of the secretary was confined 

; largely to a comparison of the rates attacked with other rates 

in other parts of the country. 

The Court then says: " The case as presented rests upon 

such comparisons. We cannot regard a record so made up as 
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.satisfactory. The complaint, therefore, will be dismissed, but 

'without prejudice to any proceeding in the future involving 

these rates. " 

We give so much of the reasoning of the Commission in 

that case to be able more intelligently to compare that case 

with the case at hand. In that case the record rested prac

tically on the testimony of the secretary of the association. 

In the case before us there was the evidence of the general 

sales agent of the Northern Coal & Coke Company, which was 

·very full, dealing with the present rates in question, and 

their effect upon producers, dealers and consumers • 
·' 

The Commission in that case, as we understand it, did 

not dismiss that action because the Dallas Freight Bu~eau 

was not authorized to bring the case; it was bec.ause of a 

lack of evidence of witnesses to sustain the complaint • 

In the pres~nt case there was the evidence of Yr. Kindel, 

a manufacturer, consuming as he testified about $2,500,00 

worth of coal per year. There was also the testimony of 

different members of the Consumers• League that they were 

:buyers and consumers of .coal. We can readily see why the Com

' mission, in the case referred to, did not feel inclined to 

.make an order which might affect practically all of the 

territory within the boundary of the State of Texas on the 

!evidence of the secretary of the plaintiff alone • 

Section 13 of our Act.provides who may bring an action 

1 then follows the time specified for ans\vering, how the complaint 
I 

may be satisfied, etc., etc., being practically a code pro

·lcedure for this Commission in itself. 

We are not aware of any case that has been dismissed 

by the Interstate Commerce Commission s~lely,on the ground that 



:a body such as this plaintiff had no authority to bring an 
I 

·action of this nature. 

In the Southwestern Kansas Farmers' and :Business Hen's 

1League vs. The Atchison, Topeka & Santa Fe Ry.Co., No.IOII 

:z. c. c., the complainant was a voluntary organization, com-

:posed of farmers and merchants along the Santa Fe Railway. In 

·this case the court ordered a reduction of rates • 

We believe it will be sufficient, in conclusion, to say 

ithat in Dallas Freight Bureau vs. Gulf, Colorado & Santa Fe 

:Railway Company, wherein the plaintiff was the same as in 
I 
1
case No. 949, which defendants are relying on, and which we 

:have just discussed, the Commdssion granted the prayer for 

:relief of plaintiff and reduced the rates on coal into Dallas. 

The Commission is of the opinion that the plaintiff 

.is a proper party and has a right to bring this action. 

J U R I S D I C T I 0 N. 

This Commission has heretofore held, and so holds now, 
! 

'that it has jurisdiction to hear and determine cases of the 

nature of the present one before the Commission. :Before pro-

.ceeding to take the testimony in this case Kr. Vogl, for pe

··ti ti oner, moved to strike all of section 5 of the answer of 

:iintervenors, for the reason that they are only before the 

·:commission by its permission, and that iy asking and obtaining 

,authority to intervene, they have submitted to the jurisdic

:tion of the Commission, and have precluded themselves from 

'objecting to the same. It is the opinion of the ,Commission 

)that defendant cannot make the law, under which this Com

.~ission is acting, constitutional by submitting to its juris

;diction. The Commission itself, if it thought that there was 
i 

; 
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any question as to the constitutionality of the law, would be 

glad to have the question raised in the higher courts. 

The motion will le denied • 

FINDINGS OF FACTS • 

The rate complained of is the rate on coal from the 

· Louisville or the Northern coal field district to Denver, a 

distance of from twenty to twenty five miles, according to 

the ppint from which the coal is shipped. The present rates 

for this haul are, on car loads: Lump coal 80 cents; mine 

run ?0 cents, and slack 60 cents • 

It appears from the evidence that about 800,000 

tons produced annually in this Northern district are shipped 

directlJ to Denver; and it also appears that about ?0 per cent 

. of all the coal shipped into Denver comes from these Northern 

coal fields. 

There is a blanket rate from all mine• in this Northern 

district into Denver. This is explained that it is done for 
r 

the reason that one mine will have no advantage in rates over 

others in the district. It also appears that in Eoulder, Jef

ferson and Weld counties 1,834,344 tons of coal were produced 

in the year l9o9. All of this amount finds its way to the 

different markets over the lines of the defendant and the in-

tervenors' roads. It also appears that during the last twenty 

years the production of coal from said counties has increased 

from 568,649 tons to the aforesaid amount. From the Canon 

City district into Denver the rate on coal has been reduced 

from $3.00 per ton (1899) to $1.60 per ton, the present rate 

on lump coal. From the Walsenburg district to Denver the 
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rate has been reduced f~pm $3.00 to $1.60, the present rate on 

• lump coal. It seems that the present rate of 80 cents o.n 

· lump coal herein attacked has been in existence since 1889 • 

Comparison was made between the present rate in ques-

tion a~d the rates from Trinidad, Walsenburg, Canon City, 

Pikeview and to Greeley; also with rates on a haul of similar 

distances in other States, which is set out in the table below, 

marked Petitioner's Exhibit H; also with rates established 

by legislatures, Commissions and courts, set forth in a table 

• below, the same being for 20 and 25 - mile hauls; 

(C 0 P Y ) 
Petitioner's Exhibit D. 

Case No.22. 
Schedule of maximqm rates of charge for coal in the 

following states, wUich are.results of legislative 
enactments or of Railroad Commission orders : 

TWENTY -FIVE MIL.i!:S TWENTY MILES. 
Other than slack: Slack:Other than slack: 

i North Carolina 
: Georsia 

x Arkansas 
:Minnesota 
·• Kansas 
•: Illinois 
;: South Carolina 
i Missouri 

Iowa 
Texas 
Texas lignite 
xx North Dakota 

•: Oklahoma 

$I.OO $I.OO .80 
.5,8-1/2-65. .58 - 65 .54-60 
• &5 • fi4/ • 65 
.54 .55 .52 
.55 .54 .50 
.54 .50 .50 
.50 .50 .43 
• 50 .17 • 40 
.46 .55 .42 
.55 .32 .55 
.32 .38 ·.32 
.38 .30 .37 
.35 .30 

xCommission rates were originally 50. Federal Court 
ordered raised to 65. 

xx Sustained by North D~ota Supreme Court. 

----~---~--------~-~--

Slack 
.80 
.54-60 
:65 
.52 
.50 
.50 
.43 
.40 
.34 
.55 
.32 
.37 
.35 ' 



of 80 cents on lump coal herein attacked has been in existence 
since 1889. 

Comparison was made between the present rate in question 
and the rates from Trinidad, Walsenburg, Canon City, Pikeview 
and to Greeley; also with rates on a haul of similar distances in 
other states, which is set out in the table below, marked Petition
er's Exhibit H; also with rates established by legislatures, Com
missions and courts, set forth in a table below, the same being 
for 20 and 25-mile hauls: 

(Copy.) 

PE.TITIONER'S EXHIBIT D. 

Case No. 22. 

Schedule of maximum rates of charge for coal in the follow
ing states, which are results of legislative enactments or of Rail
road Commission orders : 

Twenty-five Miles. 
Other Than 

Slack. 
North Carolina .... $1.00 
Georgia . . . . . . . . . . .58%-.65 
*Arkansas . . . . . . . . .65 
Minnesota . . . . . . . . . .54 
Kansas . . . . . . . . . . . .55 
Illinois . . . . . . . . . . . .54· 
South Carolina..... .50 
Missouri . . . . . . . . . . .50 
Iowa . . . . . . . . . . . . . .46 
Texas............. .55 
Te~as lignite.. . . . . . .32 
t North Dakota.. . . . .38 
Oklahoma . . . . . . . . . .35 

Slack. 
$1.00 

.58:lf2-.65 

.65 

.54 

.55 

.54 

.50 

.50 

.37 

.55 

.32 

.38 

.30 

Twenty Miles. 
Other Than 

Slack. 
$ .80 

.54-.60 

.65 

.52 

.50 

._50 

.43 

.40 

.42 
;55 
.32 
.37 
.30 

Slack. 
$ .80 

.54-.60 

.65 

.52 

.50 

.50 

.43 

.40 

.34 

.55. 

.32 

.37 

.25 

*Commission rates were originally 50. Federal court or
dered raised to 65. 

tSustained by North Dakota Supreme Court. 



(Copy.) 

PETITIONE.R'S EXHIBIT H. 

Case No. 22. 

Comparison of lump coal rates from Canon City, 'Valsenburg and Trinidad districts to Denver, with 
max~mum distance tariff rates issued under direction of legislatures and Commissions of other states for 
similar distaitce, short-line distances be1ng used. 

Rates in effect ......................... . 
Maximum rates in other states: 

Texas .......... ·.·· .................... . 
Illinois ............................... . 

South Carolina ........................ . 
Minnesota ............................ . 
Oklahoma ............................. . 
North Dakota ......................... . 
Iowa ............... · ·· · · · · · · · ·· · · · · ·· 

Georgia .............................. . 
~Iissouri ............................. . 
Kansas .............................. . 
:Nebraska ............................. . 

Canon City: 
A.,T.&S.F. 

158 Miles. 
' 

$1.60 

1.20 
1.02 

1.08 
.98 

1.20 
.80 
.92 

1.36-1.44 
1.30 
1.35 
1.326 

Walsenburg. 
D. & R. G. and C. & 8. 

175 Miles. 

$1.60 

1.30 
1.05 

1.15 
1.05 
1.30 
.86 
.965 

1.54-1.62 
1.35 
1.40 

. 1.428 . 

Trinidad. 
D. &R. G. 
210 Miles. 

$1.85 

1.45 
1.11 · Class A· , 

1.26 
1.19 
1.45 

Class B, 5% higher 

.97 
1.06 Class A 

Class B, 1\i.% highPr 
1.795-1.89 
1.50 
1.60 ' 
1.572 
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PETITIONER'S EXHIBIT H. 

Comparison of lump coal rates from Canon City, Walsenburg 
and Trinidad Districts to Denver, with maximum distance tates 
issued under direct~on of legislatures and Commissions of other 
,states for similar distance, short lipe distances eeing used. 

'Jtates in effect 
1Kaximum rates in 

other States: 
:!Texas 
·;Illinois 

!South Carolina 
;Minnesota 
·Okpahoma 
,North Dakota 
:Iowa 

Georgia 
Missouri 
Kansas 
Nebraska 

Canon City Walsenburg Trinidad • 
AT&S.F. 158 K. D&RG: C&S. D&ltG.2IOK. 

$1.60 

1.20 
1.02 

1.08 
.98 
1.20 

.80 

.92 

1.36-1.44 
1.30 
1.35 
;~.'.326 

175 1l. 
$1.60 

1.30 
1.05 

1.45 
l.:U ). 

Class B 5% 
.higher 

1.15 1.26 
1.05 1.19 
1.30 1.45 
.• 86 • 97 
•965 l.06A 

Class ::S 15,% higher 

1.54-1.62 
1.35 
1.40 
1.428 

1.795 
1.50 
1.60 
J-: •. 572 

-~---------------------------

,, 

The introduction of Exhibits showing rates outside of 

the State was objected to by defendants, on the ground that 

:conditions under which the hauls were made are not shown. 

The Commission admitted them at the time, with the state

!ment that it would rule on their competency later, or ~efore 

·the decision by the Commission. In following the general 

:rule that the reasonableness of a rate, or that it is dis

criminatory, cannot be proved by simply comparing ~t with 

another, these tables on rates outside of thibrs State can be 

!Of little benefit to the Commission, except in the fact that 
·I 

ithe rates therein given are maximum rates, established by law 

'in the different States. They are the highest that may be 

charged, and include rates on the most expensive roads in 

operation, requiring the largest capital, and doing from the 



12 

largest to the smallest amount of business. 

The reason for the rule is that before an intelligent 

!; conclusion of the reasonableness of a rate, or whether or not 

it is discriminatory, can 'be arrived at, the conditions under 

, which the haul is made must lDe known; capital stock, cost of 

maintenance, expenses of operation and amount of traffic 

, must be shown, and be compared along with distances. b 

'before stated, these are maximum rates that prevail on roads 

· doing business under the most favourable circumstances and con-

: ditions. While these comparisons afford the Commission some 

·• information as to what would be a reasonable remuneration for 

; similar hauls, there are other facts in this case which are 

•more controlling to the minds of this Commission in deciding 

'whether the present rate is unreasonable or discriminatory. 

The rate from Walsenburg and from Canon City of 

$1.60 per tnn, a haul of from 175 and 158 miles, respectively, 

;'is less than one cent per ton per mile on the for.mer, and 

:about one cent on the latter. From Trinidad to Denver, a dis

, tance of 2IO miles, the rate is less than one cent per ton per 

·mile. From Louisville into Greeley, a distance of 67 mil'es, 

. the rate is less than two cents per ton per mile. From Pike

· view to Denver, a distance of 61 miles, the rate of 90 cents 

::per ton is one and one-half cents per ton per mile. From 
' 

Louisville, or the Northern District, an average of 25 miles, 

the rate of 80 cents per ton ·would be a little over t~ee 

.! cents per ton per mile. This is the rate in question. 

It will readily be seen that there is a great dispro

portion between the rate in question and any of the other above 

named rates • 

The question then arises, Can this disproportion ie jus

, tified 8y any reasonable explanation outside of an arlDitrary 

: fixing of rates? The cost of a haul should undoubtedly &e 
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taken into consideration, but is there any extra expense per 

:ton per mile? It is in evidence that the haul from Louisville 

to Denver is a practically level haul, and it is not shown 

that there are any other causes increasing the cost of the haul 

'over the cost from other points within this State, as compared 

:with this haul. In the haul from the Southern fields there 

:is a grade of considerable proportion to the top of the Divide 

at Palmer Lake, being something like 2,000 feet of elevation 

over which the traffic must·be hauled, and down again into the 

·City of Denver. 

The Colorado & Southern ~ailway Company being the only 

;defendant herein whose line reaches the Northern coal fields, 

.and at the same time with another branch reaching the Southern 

:fields, is in a peculiar position of charging its patrons in 

the north for a practically level haul something more than 

three cents per ton per mile, and at the same time in the 

south is charging less than one cent per ton per mile. 

It is contended by defendants that the burden of proof 

is on petitioners to show there is no greater cost of operation 

and no other reasons why the tariff in question should ie 

higher than the other rates with which it is compared, follow

.ing the rule of the burden of proof in civil cases. 

In the opinion of the Commission, while it may De, as it 

is ably said in Dallas Freight Bureau vs. K.K. & T.Ry.Co., et 

:,al, I. C. c. 949, that "Ordinafily, complainants must either 

prove the issues that they raise by competent testimony, or 

make out a prima facia case sufficiently clear and strong 

·as to require the Commfssion in the public interest to enter 

,. upon an investigation of its own to ascertain the merits o! 

. the complaint. " However, in this case, The Colorado & Southern 

Railway Company has different 'branches, one running into each 
' 

:district, the northern and the southern, and this question was 



considered by the Interstate Commerce Conwission in a case 

based on similar facts, as is shown here. The Commission 

·therein says: 

"The question was considered by the Interstate Commerce 
Commission in connection with the rates for the car
riage of shingles from Ft.Fairfield and Frederick, 

respectively, to Boston. The two places in question 
were situated on different iranches of the s~e railroad. 
Mr. Commissioner Veazy said: 'A departure from equal 
mileage rates on di:ff:erent branches or divisions of a road 
is not conclusive that such rates are unlawful, i>ut the 
burden is on the company making such departure to show 
its rates are reasonable when disputed.' " 

Beale & Wyman on ~.R.Rate. Regulations, sec.8, 47. 

It was strongly contended by defendants that the burden of 

proof was on the petitioners; that they had not sufficiently 

offered proof of investments, expenses, and other matters, 

showing cost of service, to sufficiently enl:i:gh.ten the Commis

. sion as to what a. fair comparison:) of the rates complained 

of with other rates. 

These matters were particularly within the knowledge 

of the defendants, and if defendants believed that there was 

evidence that was essential to the correct determination and a 

•clear understanding of the reasonableness of this rate, this 

.information being readily acceesible to them, they should have 

presented it. 

Witnesses were intorduced to show that there was a charge 

'of 25 cents per ton in the Denver yards on the haul from 

.Louisville to Denver, and that this charge was absorbed by 

' 

the road originating the traffic, necessarily reducing the 

profit per ton. The General Freight Agent of the Denver & ~io 

:Grande Railroad testified that from 20 to 25 cents per ton 

::was a very reasonable charge. One witness for petitioner 

!'testified that he had been in active management of the Denver ., 
' 
:i& R.io Grande Railroad and of the Rio Grande Western from 1884 

;ito 190I; that $2.00 per car would be a reasonable rate on 

'!a haul of the character in question; that he took into con-
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sideration cost of investment, the character of the same, 

:expense of operation, interest charge, wages, etc. 

The general freight agent of the Chicago, Burlington & 

'Q,uincy Railroad testified that after the lfw:itching charges 

;Were absor'bed his road averaged only 64 cents per ton for 

;this haul for the year 1908, and 56 cents for 1909 • 

The freight traffic manager of the Union Pacific 

Railroad at Omaha testified that the rates for switching at 

:the present time in Chicago were $2.00 per car, minimum charge. 

The record in this case covers 177 pages of typewritten 

.matter, about five days being consumed in taking the evidence. 

· The Commission, realizing the importance of questions in

volved herein, has gone into this matter very fully, and, 

after due consideration, the Commission is of the opinion that 

:the present rate of 8 0 cents per ton on lump·coal from Louis-

ville to Denver is too high. 

In Northern Coal & Coke Co. vs. Colorado & Southern 

Railway Company, r.c.C.no.959, the rate between these same 
' . 

. ·points was attacked, the ~Commission saying: The local rate 

:. of 80 cents per net ton on lignite coal from Louisville to 

Denver, as applied on through traffic to the Rock Island 

:; points referred to, is injust and unreasonable. " 

Defendants admitted that the rate was too.high and 

: offered to publish a proportional rate of 50 cents per ton on 

through traffic. The Commission said that was still too 

·• high, and ordered the same reduced to 40 cents per ton for 

. that portion of the haul, but left the same to be apportioned 

.. among the different roads as they deemed proper. 

This Commission is of the opinion that 55 cents would 

be a reasonable and remunerative rate for said service in 

quQstion. 

Upon the foregoing findings of fact: 



OltDER. 

It is ordered that the defendants and intervenors, The 

.. Colorado & Southern Railway Company, The Chicago, Burlington 

& Quincy Railroad Company and The Union Pacific Railroad 

·company, be and they are hereby severally notified to cease 

,and desist on or before the IOth day of May, 19IO, and during 

a period of two years thereafter, abstain from charging, 

demanding, collecting or receiving for the transportation of 

:lump, mine 1·un or slack coal from mines on defendant's and 

'.intervenors' lines, in and around Louisville, Lafayette, 

i:Marshall, Erie, and the Dacono ,Frederick district·' in the 

counties of Boulder and Weld, and in what is known as the 

Northern Colorado Coal Fields to Denver, in the State of 

Colorado, their present rates of 80 cents per ton on lump 

coal, carload, and of 70 cents per ton on mine run, carload, 

and 60 cents per ton on slack, carload; and to publish and 

'charge on or before the IOth day of May, l9IO, and during a 

period of at least two years thereafter, collect and receive 

from said mines to Denver, a rate not exceeding 55 cents per 

:ton, carload, and on mine run coal a rate not exceeding 50 

:cents per ton, carload, and on slack coal a rate not exceeding 

.45 cents per ton, carload, and said defendants are hereby 

.authorized to make said rates effective upon three days' 

notice to the public and to the Commission. 

BY ORDER OF THE COMMISSION: 

(signed) Aaron P. Anderson 
Daniel H. Staley 

'i Dated at Denver, Colorado, 
:this 4th day of April, 19!0. 

Worth L. Seely 
Commissioners • 

--~------------~-



QM.E #23 

TEE CONSUMERS 1 LEAGUE OF COLORADO, 
a corporation, Petittoner, 

vs 

'The Colorado & Southern Railway Company, 

!The Denver & Rio Grande Railroad Company, and 

The Atchison, Topeka & Sante Fe Railway Company, 
.Defendants • 

~--------------------~ 

' Submitted March 23, 19IO Decided April 4, 19IO • 

FINDINGS & ORDER OF THE COMMISSION. 

On December 6, 1909, the petitioner filed its petition 

; herein, in which it alleges that petitioner is a corporation, 

etc.,; that the several defendants are engaged in the trans-

portation of freight wholly by railroad within the State of 

Colorado; that said defendants charge and collect on a ship-

:: ment of coal from Loyisville, Colorado, to Littleton, Colorado, 

as follows:. On lump coal, $I.80 per ton; on mine run $!.70 

per ton, and on slack $I.60 pe~ ton. That said rates charged 

and collected are unjust, unreasonable and exor~itant; that the 

following rates would oe reasonable and just: Lump coal 70 

cents per ton; mine run coal 65 cents per ton, ans slack coal 

60 cents per ton. That an order be entered by the Commission 

fixing just and reasonable rates as maximum rates to be aol

lected • 

On December 24, 1909, and DecemDer 27, 1909, the 

defendants, respectively, filed their answers; the Denver & Bio 

Grande Railroad Company alleging that the State :R.ailroad Com~ 
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.·mission of Colorado has no authority in law to require de

fendant to answer or to comply with any order herein, or 

otherwise; that the act under which the Commission is acting 

.is unconstitutional. It admits that it is a common carrier; 

alleges that it charges for the transportation of coal in car

load lots $I.OO per ton Denver to Littleton, whether originat

ing in Louisville, or elsewhere; denies that the rate so charged 

is either unjust, unreasonable or exorbitant; denies the right 

of petitioner to complain in the manner set forth in said 

;petition, or otherwise; denies that said petitioner has legal 

1
Capacity to file said petition, and asks that the complaint 

i :))e dismissed. 

The separate answers of The Colorado & Southern 

Railway Company and The Atchison, Topeka & Santa Fe Railway 

Company allege that petitioners are not proper parties and 

:have no authority to bring this action, and in all other mat-
1 

ters the said answers are practically the same as that of The 

'Denver & Rio Grande Railroad Company. 

The hearing was had in this case March 7, 19IO. 

,! Mr. Albert L. Vogl and Kr. Robert Given appeared for petitioner; 

Mr. E. E. Whitted for The Colorado. & Southern E.ailway Company; 

'Mr. E. N. Clark for The Denver & ~io Grande Railroad Company, 

Mr. G. A. H. Fraser for The Atchison, Topeka & Santa Fe 

Railway Company. 

By agreement of counsel this case was heard with 

Case No.22. 

PAltTIES. 

The question raised by the answer of defendants herein 

as to the right of petitioner to bring this action has been 

fully discussed and disposed of by the Commission in Case #22. 
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~ l 
,I ,, 

j ~' 

JUR.ISDICTION. 

This Commission holds now, as it has heretofore held, 

that it has jurisdiction to hear and determine cases of the 

nature of the present one before the Commission. 

FINDINGS OF FACT • 

We shall now consider the merits of this case. The 

rate complained of is the rate on coal from Louisville or the 

Northern Colorado coal fields to Denver, a distance of some

thing over twenty miles. The present rate attacked the 

rate of 80 cents from Louisville to Denver and then $I.OO 

from Denver to Littleton. The same witnesses appeared in 

this case as in Case No.22, the two cases being tried together. 

The Commission in Case No.22 has already made an order reducing 

the rate between the Northern coal district and Denver from 

, 80 cents to 55 cents on lump coal, and from 70 cents to 50 

cents on mine run coal, and from 60 cents to 45 cents on · 

slack coal. 

It is therefore unnecessary for the Commission to 

discuss the rate on that portion of the haul. 

We shall now consider what would be a reasonable 

rate between Denver and Littleton. Comparison of this rate 

with the rates from Trinidad, Walsen-burg and Canon City dis-

tricts into Denver, also from Pikeview into Denver, and from 

Denver to Greeley, were made, with results as seen in decision 

in Case No. 22. It, therefore, wi 11 appear that from those 

hauls the rates in no instances exceeded 2 cents per ton per 

mile •. In the present rate under consideration of $I.OO for a 

haul between Denver and Littleton, a distance of t~n miles, 

the charge would be IO cents per ton per mile. This dis

proportion of rates must readily be seen. 

Let us see from the evidence whether there can be any 

justification in this great disproportion. 
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In the :1aul bet,Jeen the Louisville district and 

Littleton ~he Colo . & Sou1.l1ern R:;.il\'.ray is the only direct 

line cormec:.ir:g -s:·,ese points . T3.1e C . B . & Q, . R . R . <md t:'le 

Union P~c ific run frau the Nort~ern fields ~o Derver , but do 

not ru~ sough of Denver . Tl:e D. & R . G. R :H. and the S2.~·ta 

Fe run from Lit-tl e t.on -co Denver, but do not run north of 

Denver to the Nor-c11ern distric-r; . Excep-c in 'Ll:.e instance of 

t:he C. & S . Ry . ,. then -che haul must necessarily be a t''Vo-line 

2au1, necessitating two crews, besides a switc:ting crew, to 
I 

operate betweer. said l\fortl!ern field.s a_YJ.d Li t-c leton . I t is 

reason:tbl e t:":'..at the ra-ce s,1ou::!..C. be sue:~ ~s -co -be remunerative 

to t:he most expensive haul between t::..ese po ints . 

1!1 the t.estiL'lOny of 1-l:E: general freig::.J.-~ age ;~ Of ul.:.e 

D. & R. G . .~. .R . , i n ans':rer to att.or .• eJ fo:- said clefenclar..t 

line , he gave ~:.is viev1s of ·what. the necessary labor ~d ex-

ense attac _jed to t~-:. c r_aul between Denver ancl Li tt let.on Y:ould 

be . He s:tid " Ther e is al:colutely no founda-cion for che 

sta.t e .. :.ent t~a t ~:~:ere is an agreement betwee-'1 -c:1e lines n.mning 

no::.·t}: a:1d. so ;.th of Denver in :.:egard to . existing rates . 11 

T:!::a-s he was fat'!liliar Y.r i th c- 1a ya:1 ticipated in making the 

rates for t:e D. & R. G. R.R. That he was entirely ~amiliar 

with the op eration of t.he roads between the Northern Dist.rict 

and Denver, as well as between Denver at"ld. Lit. tlet on . " Tl~~ere 

is t-he cr:..pty ce.r movemen: from DE.:nver to ~lle r!lines north, 

is consuiJ.ed for loading, :he T,hird day ,!.aulin6 ir:to the 

City; at l east one half c:J consumed in getting "Ul:c D. & R . G. 

transfer froJ t_:e line bringing t1.e car int-o Denver . The 

car would be in our yards over nig~t, and ge~ out of Denver 

"Urains early ~he followinc flOr~ing , and 

taken thenc . tc Li+tle ton , and there set on t~e 8ide track . 

T~en the e~~ine ~o loose ~~e car fOr consignee to unload . 
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The consignee ~enerally takes all -c"he time per mutted under 

our seriDict~ rttles to unload , \vhic, is _48 hours , beginning 

v·i~~ ? o ' clock ~he mornin~ following its being set ou"t on 

~~,:~ side :rack . Then "the:ce uould in all prooabil i t be an 

enptJ m.ove! lent on the J.'C ::;-:.Arn of the 

engi ne v· c , ::. : .c~ ' .. • + .-. ........ r ., ., ,.. - J_ .., 
"-" ) .... _ , ) . .:.. -i ~ ~ ~rack out t~ere , 

take tLe m:yty car s.nc:. proceed -.,, i t}:~ i ·c to our yards . 

T~1.en the ~)er diem on foreign cars . The l i ne 

bringing t~te cs:r in wou l d se"t i t on our transfer, a.."Yl.d i t 

woul d be then be taken by ~he swi tch Bngi n e and put i n"t o the 

reGul ar Sou"thcrn -crains ; there \:ould b e n o further 

serv i ce than the s\/i tcr. ing of i "t in our Denver yards . 

That, the svri t ch i ng char~e of 20 to 25 c ents :pe:;..· ton $s a 

reasonable charge . Th~t tle opera: i ng deJartmen: 

tells me t} Lat tr_e svri tcl•ine; charge does not 1Ja;y ~he c ost of 

the service . II That ins-: ead of :r..1aint2.i ·1ing exJ_.,ensi Te 

tel'i1inals , T..~ey \rould :-ather pay o":.her roads ... 1:-;.ving swi ~~crling 

ter .1inals the :present swi t c!ling charge s . 11 .T..."he 1: aul fron ·chc 

Northern fie l d t o I.J i ttleton i s really a two - l i ne ha.ul, a l ways 

involv i ng switc~ing service and trans f er from one l i ne t o 

ano-:'l'3r • 11 

The ~ idence of otl er wi tnesses for defendants ~as along 

t}~ ... SC....JC li11e . 

A witness for petitioner , V1 ose ex~)er i ence , as stat ed , 

i n the mana. ement of rai l roads 1Nas fr om 1884 t o 1 90! , s -cated 

that. lle thought t ._at t ~e sYri tchi ng charge in T, 1c: DeYJ.vei' yards 

nov: existir..g were very :1.i.j:1 . He sa i d : "T''at a 6 c ent s p er 

thous;ht 40 cents er ton from Denve~ t o Li ttleton \rould. be a 

reasonaole ra~e • 

I n petitioner ' s Ex'li it 11 C11 , esiven 1;elow, SVii"tchi ng 
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charges, as est~1lished in the different States, on a 30-ton 

car, ·che c,rarees would ruY1 from 5 to 15 cents yer ton, with 

t~e exception of one State? South Carolina, t~e charge 

t!:;.ere "beine: a lit::.le over 3 cents; t. 1 ~1ese o:-:. aisT,a:r"ces ranging 

from one to five miles. The average vvould be about IO cents 

per ton. It is but reas::nab1e -co assume, consiQering the 

wide divergence of opinions of witnesses on each side, that 

as to t1Jese swi tcJ:~ing charges t:he vri tnesses ho.ve selected 

instances raost favouralJle to themsf'~_ves. It seens quite 

clear, t~t~oush, that ~oJ'Je }1aul requires siwtc~.i~1e; twice, 

besides the r,1ovement of empty cars into Denver if \,}:e empty 

PETITIONER'S EXHI·BIT C. 

State. 
Georgia .......... . ,: ... . 
Illinois ................ . 
Illinois ................ . 
Chicago ............... . 
South Carolina ......... . 
Iowa ................... . 

Distance. 
3 
3 
5 
5 

Any 

North Dakota. . . . . . . . . . . Any 

Charges 
for Switching. 

$2.00 
2.50 
3.00 
4.00 
1.00 
No 
2.50 
No Minnesota .......... - . . . Any 

Missouri ................ Commission has no power to 
· fix switching rates. 

Kansas ................. Rates in Kansas district tariff 
do not include switching. 

Texas .......... .' ....... Any, on competitive _b"?-siness_. No 
Texas ... : . ...... "/ ..... 1 and less on competitive busi-

1.50 ness .................... . 
Texas .............. , .... 2 and more than 1 on competi-

tive business ............. 2.00 
Texas .................. Over 2 on competitive, busi-

2 50 · ness .. . . . . . . . . . . . . . . . . . . . . 
Oklahoma .............. . No 

... 

--------- --- --
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Iowa ................... . 

Distance. 
3 
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5 
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4.00-
1.00 
No 
2.50 
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Minnesota . . . . . . . . . . . . . . Any 
Missouri ................ Commission has no power to 

:fix switching rates. 
Kansas ................. Rates in Kansas district tariff 

do not include switching. 
Texas .......... .' ....... Any, on competjtive _b~siness.- No 
Texas ... : . ............. 1 and less on competitive busi-

1.50 ness ............. · · · · · · · · 
Texas ................... 2 and more than 1 on competi-

tive business . . . . .. . . . . . . . 2.00 
Texas .................. Over 2 on competitive, busi-

50 · ness ..................... 2. 
Oklahoma .............. . No 

. ,. 

------------- -- -----



? 

This Comnission can lm"!. acl2~1ire the fra~-ikness 'Jitr, 'N'·:ich the 

general frei e;::10 agent and t}~.e 1~raffi c manae;er of tl1c D. & R. G. 

R.R. trec~:~ed tJ--;e question of the charge from Denver to 

Littleton in their testimony. TLey said : 11 We feel that 

this rate 1• c• 

"' a fair one, and we are compelled to maintain 

that ra~e, because we feel it our duty to protect mines 

located ainng out road. All roads do the sruae, and, as our 

road does not run into the Northern fields, and all our mines 

are situated in anotl; er d.irecti on, we feel that the 1jroperty 

along our line should be ~)rotected, and t.il.o:c, t'c::.e coal produc-

ed in thene Southern fields should find a market, and it is a 

fair :f:lresumption tilat t~·~e D. & R. G. should extend its pro-

tection Et:3 t'<,:r as l.)Oscible; and we feel that any action on 

our part ·:o break dovm t:t;.e present rates ·would be unfair to 

ourselves and the prope:c~ties located in Trinicu:;"d, Canon City 

c:.n(; Colo::c:·ad_o Si:Jrir:Gs districts. " "As our c;eneral 

freic;!J-::. u.~:ent testir'ied, from T.ime ~"o ti;ne the rates from the 

Sout.hern :·ields h::.we been reduced. tc e~1able :.::.e _peo};le of 

t:Cis city too obtain coal, wlJ..ich t.'hey claimed was necessary 

in Lhe pu::~suit of ·cheir va.rj.ous ma~1ufacturine business. If 

there is any furthe:::' disturbance of rates it will go disas-

trously rri tJ1 the D. & R. G., as well as \d t~~ tlte peorJle cast-

ing ~~eir fo~tunes with us. Tl'lat a..YJ.y furt'· er reduction 

of r,he existing rates vvould l1ave t};_e effect of disorganizing 

coal rates all over the State " 

T},_ey also said: II ·If any change is maue between 

Denver and Littleton, it will practically put the Sout.l:..ern 

f'ileds out of buniness. Ii' the :N"ort!1ern fields have as good 

success 1. 71 
H sell inc coal in Littleton as tLey have in Denver, 

it vvill soon freeze out the Southern fields. The Li:tleton 

T.T:::t(l<> dOP!:_t nryr. ~nount. t.o mu.ch, but We 'believe VJ'J1.at t1tere iS 
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of i~ ~elongs to our road. I can see no objection in making 

this statement • " 

We believe these to be remarkably frank statenents, and 

we believe that, from a business stand-point, as far as the 

railroad c1.~~d coal o:)erators are concerned, t.he logic is good. 

We 2.re fu1J.y aware of the }10nest yurpose of :t,e heads of 

departments of railroads to main~ain .::,nc. build up their ovvn 

Tmsiness by building up the "business of -:-,}le producers along 

t!leir line, and at t:b_e same time prod. cing a dividend for 

stockholders in ·che roads by which tl'tey are employed • 

Tl!ere is no rate attacked in this case except the rate 

from Louisville to Littleton, yet those men tell us that 

any further adjustment of t}lese rates vvill not only affect 

the rate in question, but all the Southern rates on coal, 

practically put tins; t r~e Sou·s:':lern fields OU"t of business s 0 

far as ~~heir sales in Denver ar1d some distarce sout1:_ are 

concerned • 

We 1Jelj_ eve t:'"J at t:li s body is more or less ad.inini strati ve, 

and that ',;e ha,ve a rigJ:lt, in mar:ing a decision, to take into 

conei c.e:r·at ion tY._e nat ural consequences of out acts; yet there 

are bounds or limi 1~ a"t ions beyond w~~i c!1 :b.i s Corr .. mission cannot 

go. 

We are constrained to believe that, by comparison of "the 

$I .00 l~ate from. Denver to Li :tleton with ot.!lel' :rates in evi-

dence herEcin, that this :~ate is too high, ancl is d.iscrimina-

tory, even after ma.i:ing allowance for sw·itching two. times, 

t~e extra cost of handling ~raffic of :his nature, including 

costly t e.r,,dnals, extra crews, and all other elen1ents that 

:i1ave been shovm to enter into and increase the exi;ense of a 

haul of ttis nature. How far a Cornmis si on can go in th.e 
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way of artificially equalizing commercial advantages between 

localities of unequal nat. ural adva..YJ.tae;es is well considered L: 

Beale & Wyman on Rate Regulations, Section 843. It is therein 

said: " It has sometimes been urged that a carrier should 

so arrange its rates as to bring a-l)out some degree of com

mercial results, either by euqalizing commercial advantages 

between localities or otl~erv;ise affecting natural conditions. 

But this theory is dangerous. The carrier's rates may 

seldom be :..·eg!llated with this end in view. As was said 

in BrevJ'er VS. Ce~ltral or Georgia Railway: Shall the govern

ment under-:ake the impossible, but ini}.urious, task of making 

t}:e con.rnercial advantages of one place equal those of another? 

It might just as -vvell undertake to equalize t.he intellectual 

powers of :he people. " 

11 There should be no atte1,1pt to deprive a coli'.muni ty 

of its natural advantages or those leci timate rewards that 

flow from :~arge investments, business industries and competing 

systems of transportation to facilitate and increase co.mmercf,! 11 

This view has constantly been held anci. enforced 

by the Interstate Commerce Commission, as well as 1!:;, the 

Courts. 

11 It 1s not the duty of carriers, nor is i1~ pror;er, that 

they unde ~ake, by the adjustment of rates, to impair or 

neutralize the natural commercial advantages resulting from 

location or other favou:r>able condi-Lions of one terri tory 

in order to put another territory on an equal footing with it 

' in a coL:non market • " 

We are impelled to -che belief that the present rate 

from Denver to Lit.tleton is unreasona.1::lle 2.nci discriminatory. 

We reach tl~is conclusion after due consideration of all the 

elements in -cl'lis case, and it is our dut;;/ to so cieclare. 

We believe, though, that the re.te of 40 cents yer t.on, as 

testified to by witnesses for petitioner as being a fair rate, 



is not enough. This haul, in our opinion, requires an unusual 

amount of expense for a haul of tl-;.is distance. We believe 

that there is nearly as much ex1)ense attached to this haul, 

though it is only IO miles, as is attached to the haul from 

Louisville to Denver, a distance of 20 miles. After a train 

is made up it requires but little more ex1Jense to haul it 

20 miles tha~ IO. We believe, also, that there should be 

some allovrance made for swi 0Cl:ting and terminal exyenses, 

and that <:;, rate of 50 cents vvould be a fair rate to the ship-

per and a rernunera·cive rate to the carrier • 

u.PON TID; FOREGOING FiliDINGS OF FACT: 

IT IS ORDEP-ED that -::.!1.e tiefendants, The Colorado and 
I 

Southern Railway Company, The Denver & Rio Grande Railroad 

Company and The At chi son, Topeka & Santa Fe Railway Company 

be and :l1..ey severally are notified and required to cease and 

desist, or1 or before the IOth day of He.:r, 19IO, and. during a 

period of at least two years thereafter, abstain from charging 

de~~:a~1ding, collecting or receiving for the transportation of 

coal from t 1 e City of Denver, Colorado, to the City of Little-

ton, Colo. , theLn ljresent rate of $I. 00 r·er ton; that t:!!ey 

anc. ci.uring n. period of two years tr·_creafter at least, collect 

Stnd rece1"~Te for· t,};e ·.:;ransportation 1Jf lump coal Denver to 

Littleton, in ~he State aforesaid, a rate not exceeding 50 I 
l)er t.on; o~; mine run no-c exceeding 45 I per ton, ancl on 

slack not exceeding 40 I per ton, C.L.; ~hat said defendants 

are he:.ceby authorized to make said rates effective upon 3 day~; 

notice to ~he pu"olic and t.o the Commission. 

BY ORDER OF THE COMJJISSION: 

Dated at Denver 2 Colo. 
4th day of ~ril, 19IO. 

AARON P. AUDEHSON 
WORTH L. SEELY 
DAlUEL H. STALEY,., -- . "' i,.., - I 

vO,ili11o:oS~ u::le.~, S 



:BEFORE TEE 

COLORADO STATE ~LROAD COMMISSIOB 

THE COLORADO COAL TRAFFIC ASSOCIATION 

CASE llo.25 : vs 

,
1 

TEE COLORADO & SOUTHERN RAILWAY COMP AJn, 
:THE DENVER & RIO GRANDE RAILROAD COMPANY, a.nd 
'I THE ATCHISON, TOP:EKA & SANTA FE RAILWAY COMPANY. 

• 

On reading and filing the motion of said petitioner, 

/THE COLORADO COAL TRAFFIC ASSOCIATION, for an order of dis-

'missal herein, 

IT IS ORDERED by the Commission that the above 

! entitled cause be and it is hereby dismissed, without preju

i dice to the right of said petitioner to bring a.ny future 
,I 

ii action before this Commission. 
' ' 

BY ORDER OF THE COMMISSION : _ 

(Signed) 

Dated at Denver, Colo. 
this 2d, day of May A.D.l9IO 

Aaron P. Anderson 

Daniel H. Staley 

Worth L. Seely 
Commissioners • 
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CASE ·, 
#26 

RFOD TO 
S~ATE ~OAD COMMISSIOI OF COLORADO. 

JOHN J. SEI\RY 
Peti ti_oner 

TB 

The Atchison, Topeka & Santa. Fe Railway Cem.pany 
Defendant. 

This cause coming on for consideration this d~, 

and it appearing te the Commission that a settlement has 8een 

reachea between the parties herete, and the Commissien having 
. -- ' 

rectUved a written statement fr!~m the said peti t!L:on.er in-

for.ming it of a settlement and authorizing it to dismiss the 

petition herein, 
-

It is hereby ordered by the Commission that the sa~d 

peti tien be and the same is hereby dismissed. 

BY ORDER OF THE CO~SSION: 

(Signed) 

Dated at Denver, 
this.20th day of June, 19IO. 

Aaron P. Anderson 
--------------------~---

Daniel H. Staley 
--------------------------

Worth L. Seely 
----------~---------~-----Cemmissicmers. 



C.lll 10. aa : 

BEFORE THJl 

STATE RAILROAD OOKMISSION OF COLORADO. 

--------

GEORGE J. XIIDEL1 
Plaintiff~ 

-VB-

ADDS EXPRESS OOKP ANY 1 
AIEBlCAN EXPRESS COMPANY 1 
UNITED STATES EXPRESS COKPANY 1 
WELLS FARGO & COJIPANY 1 and 
THE GLOBE EXPRESS COMPANY 1 
· Defendants. 

---.-.--------

SUBJliTTED AUGUST 7 1 1911. 

) 
• 
j 
: ALLEGED VIOLATION OF 
) UNITED STATES POSTAL 
: LAW. 
) 
• 
j 
• 
j 

DECIDED AUGUST 8 1 1911. 

FIJDIIGS A!Q ORDER 2l THE OOKMISSIOI 

This matter coming on for hearing this 7th day 
. . 

of August, 1911 1 before the Commission1 all members there-

of being present, the plaintiff being represented by George 

J. Kindel in person 1 and the defendants, the Adams Express 

Company, the American Express Company, the United States 

Express Company and the Wells Fargo & Company being rep

resented by Gerald Hughes 1 Clayton c. Dorsey and E. I. 

!hayer1 and the defendant 1 The Globe Express Coapany1 beM 

iag represented by E. B. Clarke and J. G. KcKurray. 

T~e complaint states among other things that 

the defendant companies are engaged daily in an unlawful 
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business and are so engaged in violation of the laws of 
' -

the State of Colorado and the authority of said State im 
. 

the conduct of their business~ particularly in this: that 

they are daily engaged in the carriage for hire of packets 

weighing four pounds and less~ also singl• books, also 

newspapers~ weekly magazines and other periodical publica

tions entered with the post office department of the Unit

ed States as mail matter of the second class; that such 

carriage is over post routes established by law, and from 

cities, towns and places to other cities, town and places 

between which the mail is regularly carried, and in par

ticular between points and places within the State of Colo-
"' 

rado; that is~ between Denver and Trinidad~ Greeley, Grand 

Junction and divers other places within the State; that 

such carriage is made at stated periods and by regular 

trips; that such packets so carried as aforesaid do not 
-

rel~te to the merchandise under the control of said oar-
·- . 

riage; that such packets and matter as aforesaid so carried 

are not in their form or nature liable to destroy, deface 

or otherwise damage the contents of the mail bag or harm 

the person of any one engaged in the postal serTice~ and 

particularly of such carriage of packets as aforesaid made 

on the 5th day of June~ 1911 and divers other dates, and 

particularly between the points and places aforesaid, and 

that between said places the mail is regularly carried; 

that said defendants have on file with the Colorado Rail-

road Commission their rates~ rules and.tariffs contaiaing 

and providing for unlawful and illegal rates and charges. 

The defendants herein deny that they are engaged 

at all in an unlawful business; deny that they are engag

ed in violation of the laws of the State of Colorado; ad-
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mit that they have on file wit& the State Railroad Com• 
' .. -

mission their rates 1 rules and tariffs as required by the 

laws of the State; deny that said rates, rules and tar

iffs on file contain or proviae for unlawful or illegal 

rates or charges for the transportation of packets of four 

pounds weight or under; deny that the carriage by thea of 

packets, newspapers, weekly aagazines and other periodical 

publications and single books is an unlawful carriage; deny 

that their rates applicable thereto are unlawful; deny that 

Congress of the United States in the exercise of its con

stitutional power coamitted the carriage of packets of the 
-

matter set forth exclusively to the mails of the country 

and made it 1:1Dlawful for any express to carry same; deny 

that such carriage by them is contrary to the authority of 

the State of Colorado. Defendants allege that they are en-
' 

gaged 1m the business of transportiag property by express 

to and from and between points ia the State of Colorado and 

other States of the United States and foreign countries; 

allege by the constitution of the United States the sole 

and exclusive power to establish post routes and post of

fices and to regulate the conduct thereof is givea to the 

Congress of the United States, and that no State or Govern

meatal authority thereof has any jurisdiction to pass up

on the question as to whether these defendants are violat

ing the postal laws of the United States; deny the auth

ority of this Commission to make any lawful order herein 

and ask that the complaint herein be dismissed. 

Defendants tiled herein a formal motion to dis-

miss. 

In the case of Iathan B. Williams v. Wells Fargo 

& Company> decided March 8, 1910 by the Interstate Com

merce Commission, in which the qaestions involved are 
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practically identical with the questions iavolved hereia. 
. ·-

The Comadssion speaking through Commissioner Prouty, Says: 
. " 

•!he Commission has no authority to estab
lish in the first instance, the rates of the 
defendant. The act to regulate commerce re
quires these rates to be filed with the Com
mission, and authority is given to it to ia
vestigate upon co-.plaint the rates so filed, 
and to prescribe other rates ia substitutioa 
for the future) provided those established are 
t~d to be in violation of the .act. The de
fendant does not ia handling these small pack
ets or in filing its tariffs applicable there
to, transgress any provision of the act which 
we administer. If we were satisfied that such 
action upon the part of the defendant was in 
violation of the federal statutes, we could 
not, for that reason, order it to cease and 
desist from such practice; nor could we re
quire it to withdraw its tariffs. 

Since we can grant no relief in this 
proceeding, it is not necessary nor appropri
ate to inquire whether Congress possesses the 
constitutional authority to create in the 
Government a monopoly of transporting packets 
and books as claimed by the complaint; nor 
whether, if the constitutional power exists, 
it has ever been exercised. 

The complaint will be dismissed; but a 
copy of the record will be transmitted to the 
Attorney-General of the United States for his 
inf ormation. • 

In this same case on being taken to the United 
"• -•· 

States Circuit Court, reported in 17? Federal, the Court 

therei:a says: 

•While Congress has full and constitu
tional power to reserve to the postal de
partment a monopoly of the business of re
ceiving, transmitting and delivering mail, 
and in the exercise of such right they 
enact such rules, r .. gulations and laws as 
will effectively preserve its monopoly, and 
prescribe fines, penalties~and forfeitures 
and punishment therefor; yet this monopoly 
is intended to extend only to letters, pack
ets-of letters, and the like mailable mat-
ter; and Congress has never attempted to ex
tend its monopoly to the transportation of 
merchandise in parcels weighing less than 
four pounds) nor ~o prohibit private express 
companies making regular trips over establish- . 
ed post routes froa engaging in the business 
of carrying such parcels for hire. 



The word 'Packet' as used in Revised 
Statutes, Sec. 3982, prohibiting the .est.ab
lishment of .any .. private .. express for the. con
veyance .. of letters .. or packets over .. post 
routes, is limited to its original aeaning, 
throughout the postal laws to cover only a 
wri ttef,l communication of foUl:' or aore sheets, 
which by.Act of 1827, Sec. 51 Chap. 61, 238 
was required to pay quadruple postage, and. 
does not .. iacllld.e a 'packet of merchandise • 
not exceeding four pounds sent by mail.•~ 

J'IIDIIGS ~ .m1 ,PODISSlOI 

It is the opinion of this Commission that if the 
- '" -~· . . •-

ao~ coaplained of ia the coaplaint were in violation of 

the United States postal laws that this Comaiasion is 
- . ~ . .. ' ' " 

without power to make a legal order in this case. 
.. - - .. . 

!he section of the United States statutes under 
.•' 

which this action is brought provides a pe~alty for the 

carriage of matters prohibited therein. If we were of 
. -

the opinion that the defendants herein were carryina 

matters prohibited by the United States postal laws, yet 

we are without authority to enforce the penalty provided 

thereia. 

We are of the opinion that the acts complained of 

in the complaint, if true, are not in violation of any 
.. ~ ~ 

law of the State of Colorado which this Commdssion is 
" 

called upon to administer. 

OJIDER .Ql I!! CQJUIISSIOI, 

For the reasons hereia set forth it is the order 
- . ~ '" -

of this Commission that the petition of the plaintiff 

herein be, and the same ia hereby dismissed. 

BY ORDER OF THE COMIISSIOI, 

Dated at Denver, Colo
rado". this 8th day of 
August.,-1911 .... 

..,. ~ . . 

AAROI P. AlDERSON 

DANIEL H. STALEY 

SHERIDAN S. KENDALL 



CASE NO. 29 . 

BEFORE THE 

ST.ATE RAILROAD COMMISSION OF COLORADO 

_________ ..... "'"""" 

THE BRECKENRIDGE CHAMBER OF COMMERCE, 
Petitioner, 

-VS-

) 
• . 
) . . 
) 

THE COLORADO & SOUTHERN RAILWAY COMPANY, : 
Defend ant. ) 

INADEQUATE 
FACILITIES 

Submitted November 16, 1911 Decided November 29- 1 1911. 

FINDINGS AND ORDER QF THE COMMISSIO~ 

On August 71 1911 petitioner herein filed its 

complaint in which it alleged among other things, that peti

tioner is a corporation organized and existing under and 

by virtue of the laws of the State of Colorado, and is en

gaged in the business of promoting the commercial, social 

and moral welfare of.the citizens of Breckenridge and of 

Summit County, Colorado, and that its principal place of 

business is Breckenridge, Colorado •. 

SECOND: That defendant is a common ca~rier 

engaged in the transportation of psasengers and property 

by railroAd between Denver, Colorado and Leadville, Colo

rado, and is subject to the Act to Regulate Common Car-

riers. 

THIRD: That during the winter of 1910 and 1911 



the defendant arbitrarily and without just cause therefor 

closed and wholly ceased, refused and declined to operate 

or to carry freight or paesepgers over that portion of the 

said railroad from and between Como and Breckenridge in 

the State of Colorado, and petitioner is informed and be

lieves and therefore alleges the fact to be, that the said 

defendant is about to, and soon will, unless prevented there

from by an order from this Honorable Commission, so close 

and cease to operate the said portion of its said railroad 

from Como to Breckenridge aforesaid, and for and during the 

winter of 1911--1912, and probably for all time to come; 

which will result in great damage to Breckenridge and Sum

mit County and to all the citizens thereof. That de-

fendant refuses and declines to transfer or receive for 

transportation freight over its said line from Denver or 

any intermediate point to Breckenridge or any point on its 

said line beyond Breckenridge, and between there and Lead

ville, but that freight from Breckenridge to Denver or 

from Denver to Breckenridge or any point on the west side 

of Boreas Pass, is billed and shipped by said defendant 

over another and different line of railroad and a much 

greater distance than the line of defendant, to wit: more 

than 200 miles, resulting in great injury to residents and 

citizens not only of Breckenridge, but of Summit County. 

That defendant has failed and refused and still so fails 

and refuses to provide or maintain adequate or convenient 

passenger service over or along its said line of railr.oad; 

that from Grant to Como the only service is a combination 

freight and passenger service; that defendant refuses to 

provide passenger service on the Sabbath Day; that defendant 



refuses to place cars for loading or to receive freight at 

any place along its line between Como and Breckenridge for 

shipment at all 1 thus preventing the operation of mines 

and mills along said road. Petitioner asks that defendant 

be ordered to continuously transport and receive for trans

portation freight as well as passengers from Denver and 

all intermediate points to any and all other points along 

this line; to provide continuous exclusive and more con

venient passenger service from Denver to Leadville and for 

Sunday passenger service and for other relief as may seem 

just. 

Defendant by way of answer alleges: 

That the Commission has no jurisdiction of the 

matters complajned of in the complaint. For further answer 

defendant says 1 

FIRST: It denies that plaintiff io a corpor-

ation. 

SECOND: It admits it is a common carrier and 

operates its railroad for passenger purposes from Denver 

by the way of Breckenridge into Leadville 1 Colorado 1 but 

denies it is engaged in the transportation of property 

between Denver and Leadville. 

THIRD: It denies the closing of the road be

tween Como and Breckenridge 1 but admits it was compelled 

to close the same for a short time during the winter months 

of account of snow. 

FOURTH: It admits it has refused and declined 

to transport or receive for transportation freight over its 

line from Denver through Como to Breckenridge and to points 

beyond there. It admits that freight from points between 

Breckenridge and Leadville including Breckenridge when con-
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signed to Denver, or from Denver to Breckenridge 1 or any 

point west of Breckenridge to Denver1 is billed over its 

line of railroad through Colorado Springs and Leadville to 

Breckenridge and to points between Leadville and Brecken

ridge. It denies tha.t shipments in this manner cause any 

delay or damage. It admits it refuses to receive for trans

portation over its line from Denver through Como to Breck

enridge freight consigned to Breckenridge or points west of 

there originating between Denver and Breckenridge 1 and al

leges that such traffic is inconsequential. It denies in-

adequate passenger service. It admits the refusing to. 

place cars for loading or reception of freight at points be

tween Como and Breckenridge, alleging there is no traffic 

to be transported. 

Further answering the complaint herein the de

fendant says: their line of railroad is built through what 

is known as Pla.tte Canon, through narrow and rocky mouhtain 

gorges, to Webster, thence over Kenosha Hill to Como 1 'thence 

over Boreas Pass of the main range to Breckenridge 1 and 

again over the range to Leadville, which country from Platte 

Canon to Leadville io wholly mountainous except a few 

miles in South Park which is sparsely settled, without any 

town of any considerable size till Breckenridge is reached. 

From Como to Leadville the grade is very heavy, reaching 

a four per cent grade each way, and rising 11400 feet to 

the top of the Pass. In the winter said line from Como to 

Leadville is subject to heavy and continuous snow storms, 

necessitating heavy expense in the operation of the same 

and that said line between Como and Leadville in the past 

has cost the Company more to operate it than the revenues 



received therefrom; that the present year said line be-

tween Como and Leadville shows a deficit of nearly eighty 

thousand dollars and is a very heavy and continued and 

wasteful charge on the rest of defendant's line of road. 

That the railroad tax in Summit County amounts to 

$25,000,00 annually; that defendant has endeavored to have 

its taxes reduced, but has met with refusal; that there is 

no prospect of improvement in the business of said line and 

that there are less inhabitants along the line now than ten 

years ago. It therefore prays that the complaint be dismiss

ed. 

The hearing of the case was commenced October 5., 

1911 at Breckenridge, Colorado where the Commission sat for 

the taking of the testimony of the petitioner's witnesses. 

The Commission then adjourned until November 141 1911 to 

sit at Denver, where the witnesses for the defendant were 

examined, the hearing being concluded November 16th, 1911. 

All of the members of the Commission were present. 

Mr. Barney L. Whatley appeared as counsel for 

petitioners. Mr. E. E. Whitted appeared as counsel for 

defendants. 

JURISDICTION 

The Commission has heretofore held that it 

has jurisdiction to hear and determine cases of the nature 

of the present one before the Commission, and it so holds 

now. 

i FINDINGS OF FACT 

It appears from the evidence that the South 

Park branch of defendant's railway extends from Denver 



through Como and Breckenridge to Leadville, a distance of 

151.18 miles. That there ie also a branch of this line 

from Como to Alma, a distance of 31.69 miles. That said 

South Park line is a narrow guage rand; that the distance 

from Denver to Como is 88.22 miles; from Como to Brecken

ridge the distance is 21 miles, and extends over Boreas 

Pass which is 11,400 feet high; from Breckenri·dge to Lead

ville the line extends over Climax Pass which is 11,292 feet 

high, and the distance is 41.22 miles. 

It also appears that each day excepting Sunday 

a passenger train is operated from Denver to Grant, a dis

tance of 66 miles, and at· Grant the passenger coaches are 

attached to the rear of the freight train and are hauled 

in this manner to Como, a distance of 22 miles; from Como 

to Leadville through Breckenridge a regular passenger train 

is operated. From Leadville back to Denver the passengers 

are carried in the same manner. 

It also appears that a daily, except Sunday, 

freight train is operated from Denver to Alma by the way 

of Como, and from Alma to Denver, a freight train is also 

operated by the way of Como. That from Leadville to Breck

enridge a freight train is run daily, excepting Sunday, re

turning to Leadville each day; that from Como to Brecken

ridge, a distance of 21 miles, no freight train is operat

ed either way and no freight is received or discharged at 

any ~tation between these points; that it is the probable in

tention of the Company to take off the passenger train from 

Como through Breckenridge into Leadville. It also appears 

that no freight is received at Denver or any intermediate 

points for any points west of Como, and that no freight is 
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received at Leadville or any intermediate pointe for pointe 

east of Breckenridge. 

It seems, therefore, that by failing to oper

ate trains between Breckenridge a.nd Como, a distance of 21 

miles, it is therefore impossible for a shipper to ship 

his freight over the South Park line either from Denver 

to Leadville, o.r from Leadville to Denver. It also seems 

that to avoid operating a freight train for the distance 

of 21 miles between the stations at Como and Breckenridge, 

that all freight received by defendant at Denver, destined 

to Breckenridge or Leadville, or intermiedate points, is 

turned over to the Midland and by that road carried to Lead

ville, and if the same is destined to Breckenridge, must be 

transferred to defendant's narrow gauge line and carried to 

Breckenridge, a distance of 41.22 miles from Leadville; or 

is turned over to the Rio Grande and by them carried to 

Leadville where it must be transferred again if destined to 

Breckenridge. The reason given bv defendant for carrying 

their freight a distance of 317 miles around by way of 

Pueblo, or by the way of Colorado Springe, and paying the 

other roads for their share of the hRul 1 instead of shipping 

from Denver to Como, then through Breckenridge to Leadville 

direct, only a distance of 151.18 miles, is the great expense 

of hauling the same over their own line over Boreas Pass 

from Como to Breckenridge, a distance of 21 miles. 

A great deal of evidence was introduced tending 

to show that the South Park branch was losing money by the 

operation of the same, but the figures and tables ~ntro

duced by defendant had to do with that part of the line 

from Como to Breckenridge and to Leadville. There was a 



statement made by one of the witn~sses that the whole South 

Park line was losing money. At the same time the Auditor, 

Mr. Bradbury, stated that outside of the line from Como to 

Leadville, the road was a paying proposition, the profits 

in the summer months compensating for any loss in the 

winter months. However, the facts are undisputed, while 

there is at present a passenger service from Denver to 

Leadville over Boreas Pass, there is no freight service that 

way; that the freight service from Como to Breckenridge is 

entirely discontinued, and the testimony of one of the gen

eral officers was to the effect that it was the intention 

of the Company to abandon the passenger service over Boreas 

Pass also. 

The relief asked for in the petition is for in

creased facilities, passenger and freight, claiming the 

present facilities inadequate; that they have no freight 

service at all between Como and Breckenridge• The petition

er introduced some witnesses whose testimony tended to 

show, and in the minds of the COmmission did show, that 

great inconvenience and loss existed to the citizens of the 

tGWn of Breckenridge and Summit County on account of the 

kind of service provided by defendant. 

There are some vert serious questions which 

must first be determined by the Commission in determining 

the case before us. 

First, can a railroad whose chRrter provides 

that they are to "Maintain, operate, extend and complete the 

railroads and telegraph lines" as is provided in defendant's 

charter, abandon a part of a contiguous line without for

feiting its charter. 

Second, if it cannot, what would constitute a 

reasonable service if it is shown th~t that particular part 

of a line is unprofitable although the whole system is pay-



ing a dividend? 

The question whether or not a railroad com

pany may abandon its line and forfeit its chnrter at will, 

is not necessary to be decided by us. It seems though, 

they may do so unless it has received state aide, or there 

is a provision in the ch8rter proh.ibiting such abandon

ment. However, the question which enters into this case 

is: can a railroad abandon a part, a connecting link, in a 

main line of its road and not provide adequate service, and 

if it does, does it not forfeit its charter? It seems in 

the present case that the main line of the South Park divi

sion according to the charter begins at Denver and ends at 

Leadville; that that part between Como and Breckenridge 

where defendant has entirely ceased operating freight trains 

is on the main line as described in the charter, from Como 

to Breckenridge. By ceasing t~ operate freight trains over 

this connecting link the effect of course, is to prevent 

any through freight moving from Denver to Leadville or from 

Leadville to Denver over the defendant's line. 

The defendant urges that it is offering as a 

compensation to the patrons of their road a through route 

around by way of Colorado Springs or Pueblo, but is this 

an ader::uate compensation? It was testified to by the 

witnesses that when this line was operated as a through 

route from Denver to Leadville, that a merchant could order 

hie merchandise in the evening in Denver and receive the 

same the n'Jxt morning in Breckenridge or Leadville by 

freight. Now all perishable merchandise must be sent by ex

press if it goes over defendant's line, and if sent~b.r 

freight it takes from three to six days to go around by way 



of Pueblo or Colorado Springs, and may thus be destroyed. 

In the case of The Albany & Vermont Railroad 

Company, 24 N. Y. Court of Appeals, page 267, Wright Judge 

in a case somewhat similar to this, says: 

"A Company endowed with a franchise or 
privilege to maintain a railroad on a fixed 
route and between places named ip its charter, 
cannot exercise the franchie.e or privilege by 
the operation of a road upon another route and 
between otber places. The franchise can only be 
legally exercised by the corporation operating 
its entire road. 

There is no privilege granted or right 
obtained to operate a part thereof, and if it 
should undertake to do so, it is exercising a 
franchise or privilege without legal sanction." 

The court goes on further to say that by abandonment of a 

part of a line specified in the charter, it forfeits its 

chart.er. We believe this is good law. 

Should a railroad company which receives a 

charter from a state which provides that they must operate 

their road be allowed to cease the operation of a link in 

the middle of the road and thereby defeat the purposes for 

which the road was chartered, without forfeiting its fran

chise. It was the evident intention in granting this char

ter, that a shipper would have the opportunity to make a 

shipment from Denver over the entire line into Breckenridge 

or Leadville direct. 

The next question arises what is a reasonable 

.service to be required of defendant under the condi tiona as 

shown by the evidence in this case? Defendant claims they 

are operating at a loss and have introduced figures and 

tables tending to show this. The figures have to do only 

with that part of the South Park line, however, from Como 

to Leadville, and does nQt include the whole lines of the 

Colorado & Southern Railroad, nor the entire line of the 
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South Park division, although one witness testified that the 

South Park division was losing money. 

The petitioner has not attempted to disprove 

this condition of loss, while it did not concede such loss. 

While it may be that this line is operated at a loss it is 

hard to understand how defendant can ship its freight des

tined from Denver to Breckenridge via Pueblo, which is 31? 

miles, and pay the Denver & Rio Grande Railroad to haul it 

into Leadville and then transfer it to their own line, a 

narrow gauge, and then haul it 41.22 miles back into Breck

enridge; how it can do this and meet this expense at a profit 

or at a less expense than it can haul it over its own line 

over Boreas Pass, even if it had to double up on its engines 

and maintain extraordinary heavy expense in keeping open the 

Pass. 

In Atlantic Coast Line vs. N. c. Corporation 

Commission vol. 206, U. s. Report, it is said: 

"It is insisted that although the case 
be not controlled by the doctrine of Smyth vs. 
Ames, nevertheless, the arbitrary and unreason
able character of the order results from the 
fact that to execute it would require the oper
ation of a train at a loss, even if the result of 
the loss so occasioned would not have the effect of 
reducing the aggregate net earnings below a reason
able profit." 

To this the court replies: 

"The mere incurring of a loss from the 
performance of such a duty does not in and of it
self necessarily give rise to the conclusion of 
unreasonableness. Of course the fact that the 
furnishing of the necessary facilities ordered 
may occasion an incidental pecuniary loss is an 
important criteria to be taken into view in 
determining the reasonableness of the order, but 
it is.not the only one, as the duty to furnish nec
essary facilities is coterminous with the powers 
of the corporation, the obligation to discharge 
that duty must be considered in connection with 
the nature and productiveness of the corporate 
business_~s_!! whole, the character of the service 
required and the public need for its performance." 
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It is not shown, nor is it contended by the 

defenclant that the proper or reasonable operation of this 

road would in itself redu~e the net earnings of the whole 

system below a profit. 

In Missouri Pacific Railway Compar,y, plaintiff 

in error, ve. State of Kansas ex rel, Carr W. Taylor, 216 

U. S. Supreme Court, 262. The Court says: 

"The duty of a railway cornp~ny under ita 
charter to furnish passenger service is not com
pletely disch8rged by running a mixed train, eo 
an order of the Kansas Railroad Co~ia~ion compel
ling passenger train service at a pecuniary loss 
is not so arbitrary and unreasonable as to take 
property without due process of law." 

The case cited by defendant, State ex rel, 

Northern Pacific Railway Company va. Railroad Commission of 

Washington, seems to be relied on by them as a reason why 

any order made by this Commission on the defendant to in

crease its facilities would be unreasonable and would be 

held so by the courts. The facts in this case are as fol

lows: 

The Railroad Commission ordered relator to 

operate a mixed train daily, except Sunday, between two 

stations on a branch line about 14 miles apart. Relator 

now runs one mixed train each way twice a week, but for 

four pre¥ious months maintained a daily tr~in service 

during which time the passenger traffic produced an income 

of nine cents a mile per day in one direction and eleven 

cents in the other direction, and the income from ita pas

senger traffic by running trains daily would be no greater. 

The operation cost of a train is not less than thirty cents 

a mile, not including maintenance expense, and the two trains 

a week now operated are sufficient to take care of the freight 



traffic, and the receipts from both freight and passenger 

traffic as is now operated are less than the expensee. 

In this case the court held that this order was 

unreasonable. We think there is quite a difference between 

this ca3e just cited and the case before us. In that case 

the branch was only 14 miles lomg--it was a branch line. 

In the present case the line which the defendant has ceased 

freight operation on, is a connecting link--it is a con

tiguous part in the middle of the main line, in the case 

just referred to there were already two trains a week run 

by the Company which the evidence showed were run a~ a loss. 

In the cnsa before us there are now no freight facilities at 

all, with the probability that defenJant will discontinue all 

passenger facilities. There must be a distinction between a 

case where there are some facilities which the court regarded 

as adequate, and the present case, where it is admitted, at 

least as far as freight is concerned, that there is none at 

all. 

The Commission is of the opinion that the 

facilities now furnished by the defendant are inadequate. 

It is not its desire, nor will the Commission order in the 

present case any increase in facilities which would unduly 

burden the defendant. HovleV'3r, the Commission feels that 

the defendant should continue the operation of its freight 

service in .a manner that a shipper may bill a shipment 

from Denver over the South Park line through to Leadville, 

and that a shipper in Leadville may make a th~ough shipment 

over defendant's line into Denver. 



IT IS ORDERED, that. the defendant, the Colorado 

& Southern Rail1vay Comp<:my, be, and they are hareby notifi

ed and directed to, on or before the first day of Janu~ry, 

1912, and during a period of two years thereafter, maintain, 

operate and conduct a through freight service from Denvsr 

to Leadville by the way of Como and Breckenridge, at least 

three days each week, and from Leadville to Denvqr by the 

way of Como and Breckenridge at least three days each week. 

That they publish on or before th,'3 first day of January, 

1912 freight tariffs from Denver to Leadville and intermeidate 

points and from Leadville to Denver and intermediate points, 

and receive and transport shipments to and from all stations 

between Denver and Leadville. 

IT IS FURTHER ORDERED that defendant, the 

Colorado & Southern Railway Company, do operate and maintain 

a ~ugh and exclusive passenger tr~in service daily, except

ing Sunday, from Denv~r to Leadville by the way of Como and 

Breckenridge, and a through and exclusive passenger train 

service daily, excepting Sunday, from Leadville to Denver 

by the way of Breckenridge and Como. 

Effective January first, 1912 
and for two years thereafter. 

BY ORDER OF THE COM~nSSION, 

(Signed) 

Dated at Denver, Colorado, 
November 29, 1911. 

AARON P. ANDERSON 
DANIEl, H. STALEY 
SHF..RIDAN S. KENDALL 



CASE NO. 30. 

BEFORE THE 
STATE RAILROAD COMMISSION OF COLORADO 

_____ .__....,. 

THE BIG FIVE TUNNEL 1 O~E REDUCTION 
& TRANSPORTATION COMPANY, 

Petitioner 1 

-vs .... 

) 
• . 
) . 
• 
) INADE~UATE FACILITIES 
• • 

THE DENVER 1 BOULDER & WESTERN RAIL- ) 
ROAD COMPANY, : 

Defendant. ) 

Submitted December 18 1 1911. Decided December 19, 1911. 

FINDING~ AND ORDER Q! THE COMMISSION 

On September 19, 1911 petitioner herein filed its 

complaint in which it ·is alleged among other things, 

FIRST: That petitioner is a corporation organized 

and existing under and by virtue of the laws of Colorado, 

and is engaged in mining at Frances and Ward, Boulder County, 

Colorado; that respondent, the Denver, Boulder & Western 

Railroad Company is a corporation duly created for the pur

pose of owning and maintaining a railroad from Boulder to 

Sunset in Boulder County, Colorado, and thence to the town 

of Ward in said County and State, and other branch lines; 

that petitioner has constructed a switch 3500 feet in 

length connecting its mine operations and milling plant with 

said railroad; that since the incorporation of defendant, 

said defendant has so far failed to keep said railroad in 

practical operation at all times and has failed to operate 
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said road with any degree of regularity between the sta

tions of Boulder and Frances and Ward for passengers and 

freight purposes, in that no regular passenger or freight 

trains have been run by said defendants; that great ex

pense and damage has resulted to petitioner on account of 

the failure of said defendant Company to run regular trains 

between said points, 

SECr.ND: -Petitioner asks that action may be taken to-

ward annulling the franchise of said defendant. 

THIRD: That petitioner may have such relief as may 

seem right and proper. 

The defendant by way of answer admits the incorpora

tion of petitioner as well as defendant, and denies each 

and every other allegation in said petition contained. It 

asks that the petition be dismissed. 

The hearing was had in the Commissioners' room at 

Denver, Colorado. Commissioners Anderson and Kendall sitting. 

Mr. George Redd appeared as counsel for petitioner. Mr. 

J. M. Cates appeared as counsel for defendant. 

fiNDINGS OF FACTS 

It appears from the evidence that defendant's line 

of railroad extends from Boulder to Sunset, and at Sunset 

one branch runs to Ward and Frances, and the other branch to 

Eldora, all being in Boulder County; that the total mileage 

of the road is 46.7 miles; that from Boulder to Eldora 

daily trains are run, but from Sunset to Ward and Frances, 

a distance of 13,40 miles, daily trains are run in the sum

mer months, but during the winter months on account of a 

lack of business only a mixed train is run once a week. 

It also appears that from Sunset to Frances and Ward 



that part of the line particularly complained of, is 

built through a rough and mountainous country with very 

deep cute and is very difficult to operate on account of 

snow slides and the constant filling of the very deep cuts 

with snow. 

It also appears that the towns of Frances and Ward, 

including intermediate stations between Sunset and Frances, 

have only a population of approximately aoo people who are 

dependent on this particular line; that practically the 

only inc~.ustry is mining, and that petitioner in 16 months 

only shipped 25 cars of ore from Frances and Ward, and re

ceived 44 cars of coal in one year. 

Petitioner stated that his Company shipped about as 

much ore as all of the other mines in this locality; that 

li a daily train was run the increase in the business of 

the road would be only about 25~. 

Mr. Lee, a witness for petitioner, testified that 

weekly service in his opinion was sufficient if it could 

be depended on. Petitioner's Ex-Superintendent testified 

that weekly trains would be sufficient except a daily train 

would keep the road open better in the winter. 

It seems from the evidence that a weekly train is 

operated to Frances and Ward regularly, leaving Boulder 

on Wednesdays of each week, excepting such times that it 

was impossible on account of weather conditione, and at 

such times trains are rua up as near Ward as is possible; 

that on some days when it has been impossible to run trains 

oa Wed.aesdays that trains have been run oa other days of 

that week, and that ia excessively bad weather they have 

in some instances been unable to run any trains at all. 



It conclusively appears to the Commission that 

defendant's business as to the whole road operated by them 

is and has been a losing proposition, and this fact was 

admitted by petitioner's attorney. It seems that l~st 

year only 1!% interest wns paid on the defendant's out

standing bonds and no interest was paid on the stock of 

the concern; that the expense of .operating one train is 

$30.00, and to operate a daily train would cost many times 

more than the amount earned. 

Under all of the circ\~atances it seems to the Com-

mission that a weekly train is all that could be expected 

from respondents between Sunset and Ward, as the whole in

come of defendant, after paying running expenses is not 

enough to pay a reasonable r~turn for the money invested •. 

We think this is all the service which they can be com

pelled to perform under existing law. 

ORDER 

It is hereby Ordered that petitioner '.s complaint be 

dismissed. 

BY ORDER OF THE COMMISSION, 

Dated at Denver·, Colorado, 
December 19, 1911. 

AARON P. ANDERS0N, 
SHERIDAN S. KENDALL. 

Commissioners. 



CASE NO. 31.; 

BEFORE THE 
STATE RAILROAD COMMISSION OF COLORADO 

JOHN J. SERRYJ 
Petitioaer, 

-VS-

THE DENVER & RIO GRANDE RAILROAD 
COMPANY, 

Defendant. 

) . 
) . . 
) . . 
) 
• . 

Alleged overcharge on ahipme:nts of 
mine props and car door boards from Sargeant, 
Shirley, Salida, Marshall Pass and Meara Juac
tioa to Canon City, Colorado. 

-------

Submitted December 19, 1911. Decided December 19, 1911 

0 R DE R ..... ----
This case coming on for hearing before the Commis

sion on defendant's motion to dismiss, and it appearing 

to the Com~ssioa that the complaint hereim may involve 

the question of the fi~ing of rates, and the petition be

ing insufficient and indefinite so as to fail to constitute 

a cause of action, it is hereby 

ORDERED by the Commission that the complaint here

in be dismissed without prejudice to the petitioner to 

file a Rew complaint herein. 

BY ORDER OF THE COMMISSION, 

Dated at nenver, Colorado, 
December 19, 1911. 

AARON P. ANDERSON 
SHERIDAN S. KENDALL. 

Commissioners. 
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JOHN J. SERRY I 
Petitioner, 

-VS-

THE DENVER & RIO 11RANDE RAILRO.~D COMPANY, 
Defendant. 

STATE RMlnO~O ~OMM\SS\Ot:l 

d~ OEC 19 WlJ 

) 
• • 
) . . 
) . . 
) 

OF COLORADO 

Alleged overcharge on shipments of mine props 
and car door boards from Sargeant, Shirley, 
Salida, Marshall Pass and Mears Junction to 
Canon City, Colo. 

----------

This case coming on for hearing before the Commission 

on defendant's motion to dismiss, and it appearing to the Com

mission that the complaint herein may involve the question of 

the fixing of rates, and the petition being insufficient and in

definite so as to fail to constitute a cause of action, it is 

hereby 

ORDERED by the Commission that the complaint herein be 

dismissed without prejudice to the petitioner to file a new com

plaint herein. 

Dated at Denver, Colorado 
December 19, 1911. 

BY ORDER OF THE COMMISSION, 
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BEFORE THE 

• 

STATE RAILROAD COMMISSION 

d~ DEC 19 1911 

OF COLORADO 

STATE RAILROAD COMMISSIOI OF COLORADO 

------

THE BIG FIVE TUNNEL~ ORE REDUCT.lON .& ) 
TRANSPORTATION COMPANY~ . :-,. .·, · • 

Petitioner, ) 

-VS-

THE DENVER~ BOULDER & WESTERN RAILROAD 
COMPANY~ 

Defendant. 

__ .... ____ ... 

Submitted December 18~ 1911. 

• • 
) 
• • 
) 
• • 
) 

INADEQ.UATt FACILITIES 

Decided December 19~ 1911. 

FINDINGS AND OP~ER OF THE COMMISSION - --
On september 19~ 1911 petitioner herein filed its COil

plaint in which it is alleged among other: things~ 

FIRST: That petitioner is a corporation organized and 

existing under and by virtue ,of the laws ot Colorado, and is en-

e gaged in mining at Frances and Ward~ Boulder County~ Colorado; tha"' 

respondent~ the Denver~ Boulder & western Railroad Company is a 

corporation duly created for the purpose of owning and maintain

ing a railroad f:rc>m BoJllder to Sutl1tet in Boulder County, Color~do~ 
' 

and thence to the town of Ward in said County and State~ and other 



• 

branch lines; that petitioner has constructed a switch 3500 feet 

in length connecting its mine operations and milling plant with 

said railroad; that since the incorporation of defendant, said 

defendant has so far failed to keep said railroad in practical 

operation at all times and has :failed to operate said road with 

any degree of regularity between the stations of Boulder and 

Frances and Ward for passenger and freight purposes, in that no 
.. 

regular passenger or freight trains have been run by said ~efen-

dants; that great expense and damage has resulted to petitioner 

on account of the failure of said def~ndant Company to run reg

ular trains between said points. · 

SECOND: Petitioner asks that action may be taken to

ward annulling the franchise of said defendant. 

THIRD: That petitioner may have such relief as may seem 

right and proper. 

•The :~fendant by way of answer admits the incorporation 

of petitioner as well as defendant, and denies each and every other 

allegation in said petition contained. It asks that the petition 

be dismissed. 

The hearing was had in the Commissioner•" ro(lll at Denver, 

Colorado. Commissioners Anderson and Kendall sitting. Mr. George 

Bedd appeared as counsel for petitioner. Mr. J. M. Cates ap

peared as counsel for defendant. 

FINDINGS OF FACTS 

It appears from the evidence that defendant's line of 

railroad extends from Boulder t.o Sunset, and at Sunset one branch 

runs to Ward and Frances, and the other branch to Eldora, all being 

in Boulder County; that.tbe total mileage of the roaQ. is 46.1:-:lliles; 

that from Boulder to Eldora daily trains are run, but from Sunset 
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to Ward and Frances, a distance of 13.40 miles, daily trains are 

run in the summer months, but during the winter months on account 

of a lack of business only a mixed train is run.onoa' a.week> •. ····· . 
• 

It also appears that from Sunset to Frances and Ward 

that part of the line particularly complained of, is built through 

a rough mountainous country with very deep cuts and is very dif

ficult to operate on account of snow slides and the constant filling 

of the very deep outs with snow. 

It also appears that the towns of Fr.anc&s and Ward, in

cluding intermediate stations between Sunset and Frances, have only 

a popula.tion of approximately aoo people who are dependent on this 

particular line; that practically the only indust;ry is mining, and 

.that petitioner in 16 months only shipped as oars of ore from 

Frances and Ward, and received 44 cars of coal in one year. 

Petitioner stated that his Company shipped about as much 

ore as all of the other mines in this locality; that if a dai;ly 

train was run the increase in the business of the road would be 

only about as~. 

Mr. Lee, a witness for petitioner, testified that week

ly service in his opinion was suffi.ci ent if it could be depended 

on. Petitioner's Ex-Superintendent testified that weekly trains 

would be sufficient except a daily train would keep the road open 

better in the winter. 

It seems from the evidence that a weekly train is operat

ed to Frances and ~ard regularly, leaving Boulder on Wednesdays of 

each week, excepting such times that it was impossible on account 

of weather conditions, and at such times trains are run ap as near 

Ward as is possible; that .on some days when it haa been impossible 

to run trains on Wednesdays that trains have been run on other 

days of that week, and that in excessively bad weather they have in 

some inatanoes been unable to run any traina at all. 



It conclusively appears to the Co:r.nmiasion that defendant's 

busine·ss as to the whole road operated by them is and has been a 

·4t losing proposition, and this fact was admitted by petitioner's 

attorney. It seems that last year only 1~ interest was paid on 

the defendant's outstanding bonds and no interest was paid on the 

stock of the concern; that the expense of operating one train is 

$30.00, and to operate a daily train would coat many times more 

than the amount earned. 

·--

Under all of the cir,umstancea it seems to the Commie-

sion that a weekly train is all that could be expected from 

respondents between Sunset and Ward, as the whole income of de

fendant, after paying running expenses is not enough to pay a 

reasonable return for the money invested. we think this is all 

the sefvice which they can be compelled to perform under existing 

law. 

ORDER 

It is hereby Ordered that petitioner's complaint be dis-

missed. 

BY OBDER OF THE COMMISSION, 

Dated at Denver, Colorado, 
December 19, 1911. 

.Rft~. e{C2(~ 
Commissioners. 



CASE No. 33• 

BEFORE TBE 

STATE RAITJRO.AD COlVJMISSION OF COLORADO. 

D. E. and J. ~. HUMMEL, doing 
business under the firm name 
of D. E. HUMMEL & SON, 

Petitioners, 

vs. 

THE COLORADO & SOUTHERN RAILWAY ODM
p~~' and THE MISSOURI PACIFIC 

RAILWAY COMPANY, 
Defendants. 

ALLEGED OVERCHARGE ON SHIPI~T OF COAL. 

This cause coming on for hearing before the 

Commission on the motion of the petitioners herein to 

dismiss .for the reason that the said defendant, the Colo

rado & southern Railway Company, has paid the amount de

manded in the complaint herein; 

IT IS HEREBY ORDERED, by the Commission, That 

the said complaint be and the same is hereby dismissed. 

BY ORD:m OF TEE Cm:Th!ISSIO'N, 

,AARON P. AlffiERSON, 
D. H. STALEY, 
SHERIDAN S. KENDALL, 

Commissioners, 

Decided March 20, 1912. 
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CASE No. 35;. 

BEFORE THE 

STATE RAILROAD COMMISSION OF COLORADO. 

THE DENVER METAL COMJ?ANY~ By Ben Grimes, 

Petitioner, 
vs. 

THE COIJORADO & SOUTHERN RAILVifAY COMPANY 
and THE UNIOH PACIFIC RAILROAD 
COMPANY, 

Defendants. 

D I S C R I M I N A T I 0 N. 

This cause coming on for hearing this day 

before the Commission on motion of the petitioner, the 

,, Denver Metal Company, by Ben Grimes, to dismiss; 

IT IS HEREBY ORDERED, by the Commission, That 

the petition herein be and the same is hereby dismissed. 

BY ORDER OF THE Cmi!MISSION, 

Decided March 20, 1912. 

AARON P. ANDERSON, 
D. H. STALEY, 
SHERID.AN S. KENDALL, 

Commissioners. 



AA~OH "P.ANDit'llSON1 
tiANIJ!.L H.STALEY COMMISSIONERS 

$HI!.IUDAN S.KI!:HDAI.L 

AAROH P. AHDitRSON 
OAPITO'£.. Bl.JIL.OING 

I 

DE ~l=l 

DANIJtl. H .STA.L~Y 

uOHN W. I'L.INTH<')4 'P'RE•t~&.NT 
ASST_ SECRETARY 

FILE NO.____,--
B 

c OF COLORADO. 

CAS 35. 

! 
( 

THE DJ.JlrT3R :METAL COM?ANY, b:>1 
Ben Grimes, \ 

) 

~ Peti i}.,ioner, 
vs. ( ) 

THE COJJORADO & SOUTHERN RAIL.~AY ~ 
COMPANY and THE UNION fACIFIC ) 
RAILROAD COMPANY, l ) 

Defrndants.) 

D I S C R I M I N A T I 0 N. 
I 

Th1s cause coming on for hearing this day before the 

Commission on the motion of the petitioner, the Denver Metal 

Co~pany, by Ben Grimes, to dismiss; 

IT IS HEREBY 0~3RED, by the Commission, That the 

petition and the same is, hereby dismissed. 



l:lA.Nl£1. H.STA.I..£Y COMMTSSTONC:RS 

AARON P.A.Nt)ltRSOK} 

SHEJIIIDAN S.KitNDALL 

STATE RAILROAD COMMISSION OF COLORADO 

AARON "P. ANDERSON 
PRE Jl.D&NT 

FILE NO.~-:"--

OAPITOL BUILDING 

DltNVlt.Fl 

BEFOR..~ THE 

tiA.NIIU .. H.l5TALEY 
SEO'R:ETA.RV 

.JOHM. W. ~LlNTHAM 
ASST.. SECRETARY 

STATE RAIJ.~ROAD CO!!Th-HSSION OF COLORADO. • 

T. 0. 

vs. 

THE CHICAGO, 
RAILROAD 

al., 

CASE ;m. 32. 

) 
Petitioners,) 

) 
) 
) 
) 

Defendant. ) 

F A C I L I T I E S. 

coming on for hearing before the Commis

sion this twenty-first day of March, 1912, on the motion of 

petitioners he~ein to dismiss for the reason that defendants 

herein have satisfied the complaint; 

IT 

, the complaint 

Submitted Marc 

Decided Mar 

THEREFORE ORD~RED, by the Commission, That 

rein be, and the same is, hereby dismissed. 

1912. 

1912. 

BY ORDER OF THE COMMISSION: 
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CASE NO. 37. 

BEFORE THE 

STATE RAILROAD COMMISSION OF COLORADO 

THE DENVER FREIGHT AUDIT BUREAU, 
Complainant. 

THE DENVER & RIO GRANDE RAILROAD 
COMPANY, 

Defendant. 

) . . 
) 
~ ERROR IN CLASSIFICATION. 
) 
• . 
) 
• . 

--ooOoo--

Submitted and Decided July 1, 1912. 

FINDINGS AND ORDER OF ![[COMMISSION. 

The complaint filed herein alleges among other things "that 

during the month of April, 1909, defendant moved one semi-portable 

upright boiler with engines and iron hoisting drum attached" from 

Colorado Springs, Colorado, to Denver, Colorado, shipped by Whitney 

Steen Company, consigned to Smith & McCullen. 

That a first class rate of Forty Three Cents (43p) per cwt., 

was charged therefor. 

That this classification was wrong and that same should have 

been classified as second class according to Item 7, Page 91, and 

Item 14, Page 93, of Western Classification No. 45. 

Complainant asks for refund of $5.25 together with interest. 

The defendant by way of answer alleges among other things: 

They admit they transported the articles alleged to have been 

transported by the defendant, according to the allegations in 

complainant's complaint. 

That the charges collected were as on first class matter which 

was the proper charge. 

-1-



• • • 
They deny that the proper rate to charge was a second class 

rate. 

Also deny said Whitney Steen Company were overcharged or are 

entitled ·to any refund. 

The real contention herein of complainant seems to be that 

the articles in question should have been classified under Item 

7 1 Page 91, as second class which said item reads as follows: "Semi .... 

Portable (upright boilers with engines attached) small breakable 

parts removed and boxed." 

The contention o'f defendant is that the same should have been 

and was classified as first class under Item 13, Page 93, of said 

Western Classification No. 45 which reads as follows: "Hoisting 

drums and engines combined (steam or electrical) boxed or crated 

or with light and easily breakable and detachable parts removed 

and boxed or protected by crating." 

Two witnesses for the defense testified that they had seen the 

engine and hoisting drum in question, which·was transported by 

defendant and that the drum and hoist were really attached to the 

engine. 

This was not really denied by the complainants. 

The real difference in said Item 7 and Item 13 of said Western 

Classification is that Item 13 prescribed "Hoisting drums and 

engines combined" while Item 7 does not mention hoisting drums. 

We observe that in complainant's complaint, paragraph 3, 

complainant described the article transported as a "Boiler with 

engines and iron hoisting drum attached" almost the wording us.ed 

in Item 13 providing for a first class rate. 

It is the opinion of the Commission that the shipment in 

question was properly classified and that a first class rate was a 

proper charge and that complainant 1 s complaint ·should be dismissed. 

-2-
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0 R D E R -----

It ia therefore Ordered by the Commission that complainant's 

complaint be and the same ia hereby dismissed. 

Dated at Denver, Colorado, 
July 1, 1912. 

-3-
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BEFORE THE 

STATE.RAILROAD COMMISSION 

OF COLORADO. 

************************* 

CASE N0.36. 

THE W"'STERN MORGt1N COUNTY COMMERCIAL 
ASSOCIATION, by A. K. Dickeoa, 
Presideat, et al, 

Petitioaer, 

-VS-

THE CHICAGO, BURLINGTON & QUINCY 
RAILROAD COMPANY, 

Defendaat. 

INADEQUATE FACILITIES. 

****************************** 

Submitted, June 22, 1912. 

FINDINGS AND ORDER OF THE 

COMMISSION. 

Decided, October 14, 1912. 

Oa May 13, 1912, petitioaer filed their comp1aiat hereia, 

ia which it is alleged, among other thin&s, that defendaDt is 

a commoft carrier en&aged in the transportation of passeagera 

aad property, by railroad, between Denver aad Wi&gias, and all 

poiats east of Wiggias in the State of Colorado, aad as a com

mon carrier, is subject to the Act to regulate common carriers. 

Taat paasen&er traias all atop at Wiggias at such a time as ia 

a detriment to the town and cqmmuaity as follows: 

East bound train No.304 stops at 4:38 ia the mornia&, and 

east bouad trai:m. No.302 at 9:29 ill the eve:Ring. Parties comia& 

, e to Wi&giaa must come at these late hours; therefore, partiea 

will aot come unless on apecial busiaess, thereby keepi:m.g out 

persoas comiag for the purpose of looki•& at locatioas to aettle 

ia this part of the couatry. 

Taat west bouRd traiw No.301 etopa at 6:26 in the mornia,, 

a11.d west bouad train No.303 stops at 8:03 ia the a!teraooa; 

taat these are the oaly traias stoppia& from the east, aad 



• 
persona comin& to Wi&gins from tae east must change at Fort 

Mor&an, and then take these trains to Wi&gi•s, thus causiBC 

a delay in their trip. 

Plaintiff asks that trai• No.lO from the west, whica 

arrives at Wig;gi•a at 11:03 in the marRing, and trai:a No.l3 

4t from the east, which arrives at 3:30 in the aftermoon, be 

ordered to make permanent stope at Wiggins. They alle&e that 

t~e freight and pass9a&er receipts are from on~ thousand te 

two thousand dollars per month; they Bllece that the ticket 

sales will thereby be increased at least 4Q%. 

Defemdaat, by way of answer, alleges: 

That the Railroad Commission aas •o jurisdictioa over 

the matter complained of in the complaint. 

Secomd: They demy the allegatio•s i• said complaimt, but 

admit they are a common carrier. 

Third: They de•y that t~e passencer trai•s atop at Wig&ins 

at such a time as to be detrimental to the necessities of said 

town or commuaity. 

Fourth: They deny each and every other alle&ation in said 

petitio•. 

For a third, defense defendant says that its train service 

betweea DenTer and Wi&&ins, and between eastern points and 

Wiggias, is adequate to take care of the business at Wi&gims; 

that traias Nos.301 and 303 in coanection with traias Nos. l and 

3, furnish ample service to the said town of Wi&&ias, for all 

parties comin~ from east of Wiggiaa, and that trains Nos.302 and 

304 furnish ample service for all parties travelin& from Denver 

easterly to Wi&gias, or poiats east thereof; that there is ao 

•ecessity for stopping other trains; that the present traia ser

vice is adequate to take care of all the necessities of the towa 

of Wi&&ias, and the coa~nity aurrouadi•& said town; that there 

is ao aecessity for stoppia& the throu&h traias of said defeada.t 



• 
which carry mai 1 a.nd express. 

Defendaat begs leave to refer to the tariffs on file with 

tkis Commission, and its printed and published time cards, for 

tke purpose of showimg the train service at Wiggins from bot& 

east aad west; defendant asks taat the complaiat kereia, be 

diBmi•aed. 

FINDINGS OF FACT. 

It appears from the eYideace that the town of Wiggins is a 

small station on the Chicago, Burliagtoa & Quiaoy Railroad Compaay'a 

liae, about 63.30 miles east of Denver, and about 14.72 miles west 

of Fort Mor&an; that there are about 150 to 200 people liviD& ia 

said town. It alao appears that the following trains of defendaat 

company now stop at tae town of Wiggins: 

Goin& west, trains No.301~ whic~ arrives at 6:26 ia the morm

im&, and No.303, which arriTes at 8:03 i~ the afteraooa. 

Goi•g east, trains No~302, which arrives at 9:29 P. M., aad 

trai11 No.304, whicla arrives at 4:38 i:a the mornill&, and traiB No. 

14, which stops to discharge passengers from Denver, or to pick 

up passen&ers for Fort Kor&an and east. It seems that this traia 

has been ordered to stop at Wiggima by defendant company simce 

taia case was filed. In addition to these trains, defemdant company 

has offered to atop train. No.l3 at Wiggiae~ which is aA interstate, 

, throu&h, mail a.n.d express traiB, for the purpose of discharging 

all passengers origimatimg at all poiats east of McCook, Nebraska. 

The evidence in. this case was completed on JuAe 17, 1912, 

and plaintiff and defemdant were given further time of 5 days iA 

whick to file briefs with the CommissioA. Subsequent to the 

takin& of the evidence herein, the Commission was notified by the 

attorney for plaintiff to dismiss the case for the reason that 

tlle plailltiff b.ad come to a• a&reeaeat iO·Ad understamdia& w~'ih the 

defemda:rat _ compa:ny. Later tlle CommiseioJt was notified by e•·• of 

the parties complainiag, 11ot tG dismiss the case fer 



• 
tae reasoa taat they had •ot quite come to aa umderstamdiag. 

Si•ce the fi•al hearia& ia this case, defendant has ordered 

traia No.l4, from the west, to atop at Wi&gias, aad aas made 

publication to that effect i• their time tableJ said traia atopp

ia& to discharge all passengers from the west, and to take oa 

aay paaseft&era ~tae east. 

This Commiaaion will aot order a defendant to stop a 

throu&h, interstate; mail, express aad passem&er traia at a way 

atatioa, unless it is clearly showa by the evidemce that it is 

aecessary in order that the said station may receive adequate 

paasen&er service. Ia the preseat case, it appears to the Comm

ission that for the aize of the town of Wiggias, and the amount 

of busiaess done, they have fairly good service. Iadeed, muck 

better service thaa most towns of that size ia the State of 

ColGrado. 

However, in view of the offer of defeada•t hereim, to stop 

trai• No.l3 to dischar&e pasae•&ers from the east, and in view 

of the fact that defendant has already ordered traia lo.l4 to 

atop at Wiggias,\it is hereby Ordered by tke Commisaioa, that ia 

additioa to tae trai•s already servia& the town of Wi&gins at 

the comaemcement of this action, the defendant, Tke'Caioa,o, 

Burlim&tom & Quiacy Railroad Company be, aad they are aereby 

ordered, to atop traia No.l4 from the weat, for the purpose of 

diachargia& paseemcers, aad t0 take on any passeagera goia& east; 

tkat they are also hereby ordered to atop traia No.l3 from the 

east, to discharge amy paesen&ers desiring to stop at Wi&gias, 

origiaatim& at any poi•t east of McCook. 

This order shall take effect aad be ia force on aad after, 

Noveaber 15, 1912, aad ahall coati•ue ia force from said date,fer 

th~ period of two (2) yeara thereafter, unless modified or aet 

aside by thia Commissi••· 

BY ORDER OF THE COMMISSION, 

Dated at Demver, Colorado, Oct., 14, 
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BEFORE THESTATE 

RAILROAD COMMISSION OF 

COLORADO. 

-----------oooooooooOOooooooooo-----------

CASE N0.43 

C. W. DURBIN, representing 
E. w. EDDY, of West Cliffe, Colorado, 

Plaintiff, 

-VS-

THE DENVER & RIO GRANDE RAIJ..ROAD CO., 
DefendaD.t. 

--------------------oooooooooOOooooooooo-----------------------

Submitted, November 15th, 1912. Decided, November 15th, 1912. 

ALLEGED VNREASONABJ/? RATES A}:rD DEMA}:-DnW REPARATION 

------ooooo00ooooo-------

FINDINGS AND ORDER OF 

THE COMMISSION. 

On October 9th, 1912, complainant filed his complai•t 

aerein, and alleged:--

Fii'st: Complaina:nt is located at West Cliffe, Colo-

rado, and iR er,gaged in the general merchandise business. 

Seco:r.:d: That d~feDdant is a common carrier engaged 

ill the trs.nsportation of passengers and property, by railroad, 

between points in the State of Colorado, and is subject to the 

provisions of the Act to regulate common carriers. 

Third: Complainant, in the course of his business, 

receives carload shipments of cement and plaster from Portland 

and Coacrete, Colorado, over the line of the defendaBt; that 

for such shipments complainant is compelled to pay rate of 17 

cents per hundred poumda; that the rate of 17 cents per huadred 

pouRds from Portland and Concrete to West Cliffe, Colorado, is 

unjust and unreasonable; that a just and reasonable rate would 
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be 12 cents per hundred pounds; that plaintiff made shipmertts 

of the aggregats weight of 190,480 pounds; that for the trans

portation of th~ aforesaid shipments, complainant was compelled 

to pay the unreasonable rate of 17 cents per hundred pounds, 

aggregating the amount of $323.92; that said rate of 17 cents 

per hundred pounds was, and is still, unjust and unreasonable, 

and unJustly discriminating and unduly preferential and preju.:.. 

dicial and in violation of the Act to regulate common carriers. 

Plaintiff asks that defendant be ordered to cease and 

desist from the aforesaid violation of the law to tke full extent 

taereof; that defendant be ordered to eRtablish a rate of 12 

cents per hundr~d pounds; to pay the complainant, by way of repara

tion, the amount of $95.25 amd interest. 

The d·3fendant, by way of answer ·to plaintiff's complai:Bt, 

admits the allegations contained in the first paragraph hereia; 

admits that it is a common carrier and as such, is subject to the 

Act to regulate common carriers to such extent as common carriers 

are generally snbject; admits the allegations set forth in the 

third paragraph of said complaint with reference to the receipt, 

by the complainant, of carload shipments of cement and plaster, 

from.Portland and Concrete, Colorado, and also with reference to 

the rate exacted by defendant, and paid by the complainant on such 

shipments. Denies that said rate is either unjust or unreasonable; 

denies that 12 cents per hundred pounds would be either a just or 

reasonable rate. Defendant denies that the rate exacted for the 

transportation "of the commodity referred to in said complaint was 

in any manner or to any extent ill violation of the Act referred to 

in said complaint. 

Defendant asks that plaintiff's complaiat, herein, be 

dismissed. 
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The hearing in this case was set for November 15th, 

1912, at the office of the Commission in Denver. On this date, 

the case was called for hearing, all the members of the Commiss

ion being present. Mr. c. W. Durbin appeared as counsel for the 

plaintiff, and Mr. E. N. Clark appeared as counsel for the 

defe:m.dant company. When the case was called for hearing Oll the 

date set as stated above, Mr. E. N. Clark, on the part of the 

defendant railroad company, and Mr. C. W. Durbin, as attorney 

for the plaintiff agreed, in the presence of the Commission, as 

follows:--

That the Commission might enter an order herein, reduc

ini the said l? cent rate to 15 cents per hundred pounds, and 

that the Commission might enter an order against the defendaAt 

company for reparation to the extent of 2 cents per hundred pounds 

on the shipments.complained of in the complaint herein, said total 

shipments amounting in the aggregate, to 190,480 pounds. This 

agreement was rrade as a compromise, and in lieu of the taking of 

testimony to est:.qblish whether or not the said rate was unjust., 

unreasonable, preferential or prejudicial, and whether plaintiff 

was entitled to reparation. Therefore, in view of the facts 

herein stated, and in view of the understanding and agreement 

entered into herein, by the respective parties thereto, the 

following order is entered. 

ORDER. 

It is Ordered that the defendant, The Denver & Rio 

Grande Railroad Company be, and they are hereby :aotified., to 

cease and desist on or before the 16th day of December, 1912, 

and during a period of two (2) years thereafter, from charging, 

demanding, collecting or receivi~g for the transportation of 

cement and plaster from Portland and Comorete, Colorado, to West 

Cliffe, Colorado, their present rate of 17 cents per hundred 
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pounds, and tc publish and ~harge, on or before t~e 16th day 

of Decemb~r, 1912, and during a period of at least two {2) years 

thereafter, to collect and receive, for the transportation of 

said cement and plaster from Portland and Concrete, Colorado, to 

West Cliffe, Colorado, a rate not exceeding 15 cents per hundred 

pounds, carloads, and said defendant is hereby permitted to make 

said rate effective after three (3) days notice to the public 

aad to the Commission. 

Also, the defendant, The Denver & Rio Grande Railroad 

Company, is hereby ordered to, on or before, the 16th day of 

December, 1912, pay to the said plaintiff, E. W. Eddy, b~ way of 

drunages or reparation, the amount of 2 cents per hundred pounds, 

on the aggregate amount of 190,480 pounds, being the aggregate 

amount of the shipments shipped by plaintiff, being the amount 

of $38.10, together with six percent (6%) interest per Annum 

taereo:a. 

Dated at Denver, Colorado, 

November 15, 1912. 

BY ORDER OF THE COMMISSION. 

Commissioners. 
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BEFORE THE 

STATE RAILROAD COHMISSION 
OF 

COLORADO. 

THE YAMPA VALLEY COAL COMPANY, 
Complainant. 

-vs-

THE DENVER, NORTHWESTEFN AND PACIFIC 
RAILWAY COMPANY, AND D. C. DODGE AND S. M. PERRY, 
RECEIVERS THEREOF, 

Defendants. 

ORDER OF DISMISSAL. - ----

~ 
) 
) 
) 
) 
) 
) 
) 
) 

Case 
45 

On this a eventeenth day of February, 1913, on read
ing and filing the motion of C. W. Durbin, Attorney for Com
plainant,to rtierniss the complaint herein: 

It is hereby ORDERED that the above entitled cause be, 
and the same is, hereby dismissed without prejudice. 
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CASE NO. 34. 

B~~J?OiiE 

STATE RMlROAD COMMISSION 
;:!~ MAR 2 r) 19!3 

-------------------------------------------x 
O"l'Jll~?, E. GARWOOD, et al . , . 

--v.--

Petitioners, 

. . . 

TF::F COLORADO & EOUTBERN F.AILWAY COJ/lFAc~TY, a 
corporation, 'Ii:IE CHICAGO, :SlJR.LllTGTON & 
Q.UUTCY RAIL.-qO.AD CC::JFANY, a corp:::>rat ion, 
and UlHON PACIFIC -ii..<\IL1:10AD CO::PANY, a 

. . . 
• 

corporation, ••.••. . . . . . . . 
Defendants. 

. . . 

-------------------------------------------x 

OF COLORADO 

Submitted December 2left, 1912. Decided '1\Karch 20th, 1913. 

STATElVIEl\fT OF CASE. 

Cn February 23rd, 1912, the :petitioner herein filed his 

co·,nplEdnt with the Cormn.ission, in \Vhich it is alleged, among 

other matters, that petitioner ifl a resident of tile City and 

Cot.mty of Denver, and. is a purchaser and consuJner of coal from 

U.te lforthern coaJ. fields. That tl.1is proceeding is 'brought by 

tbe petitioner on his own behalf and ·On behalf of all other coal 

consu.mers who may· hereafter neco::'1e parties to tbis proceeding. 

That the defendants, The Colorado & Southern Hailway 

Cornpany, The Chicago ,Burlington & Quincy I\ailroad Company, and Union 

Pacific Railroad Company, s_re co1Y'.:r:10n carriers, and are engaged in 
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the transportation of coal from t!J.e Northern coal fields, in 

Boulder and Vveld Counties, Colorado, to Denver; and tl:at Louis-

ville is the center of tt1e said :northern coal fields, and that 

said To-w:-;, of Louisville iE: dis-t,ant fro~n Denver about twenty miles. 

That said defendante charge and collect upon all shipments 

of coal, car load'~, fro:rn said }Torthern coal fields desti:ned to 

Denver, the following prices, to-wit: 

On Lu:rnp coal, 80 ¢ ner ton; 

On !Hne Run coal, 70 ¢ 11 tl and 

on Sle.ck coal, 60 ¢ II II 

That said charg·es are unjust, unreasonable and exorbi-

tant, and in violatioiJ. of the Act to Resulate Common Carriers. 

Petitioner prays t::::.at said rates be reduced by the Com-

miesion to tl.Le following prices: 

Lu·:np coal, 50¢ per ton; 

~Eine Hun coal, 45¢' II tl 

Slack coal, 40¢' " tl 

That heretofore, in wl1.at is kno'!n'l as The Consu;a.ers r League 

case, tJ.1.e Commission entered an order on the same rates in ques-

tion herein, and in said order said rates were reduced from 80¢', 

70¢ and 60¢ per ten to 55¢, 50¢ and 45¢, respectively. 

The der''endants each filed their separate answers, in 

\Vhich, among other U.dng:s, they admit that they are com-non ce"r-

riere of freie;ht. They deny that the satd rates charged by tJ:1em 

are excessive, unreasonable or exorbitant; but aclr.1it the ... t they 

are charging said rates. 

They allege that t:'ae complainant herein does not show 

that petitioner is a shipper of coal ov~r defendants' lines of 

road, or is suffering fron any injury at the hands of the defendants. 
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They den:'f g·enerally each and every ot}ler allegation in 

said complaint. 

This cawJe vv-as first set for hearing Iv.Lay 6th, 1912, but 

was, by request of all parties concerned herein, continued until 

May 22nd, 1912. On ~Kay 22nd, 1912, on the application of peti-

tior.er herein, the setting was vacated and t;~;e cause was retired 

from the doc"ket, cvi th the per:;'lission to have tbe same redocketed 

and reset on petitioner's application. On Au~(ust 6th, 1912, 

on the application o.f' petit io:'1er here in, the cg,use vras. redocketed 

and reset for hearing, when the talcin;z: of testi:nony was com-

menced, and was cont. inued tt:erea~ter fron time to ti"c1e, at the 

request of all parties, the final are:ument herein being had on 

Dece:~nber ~lS~t, J.912. 

Omar B. Garwood, assieted by Albert L. Vogl, appeared as 

counsel for petitioner. 

E. E. \Vb.i t. ted aJ):Jee.red as counsel for The Colorado & 

Southern RaiJwa~r Co1~W'\"'"YV ·~··1cl ~'he ChicPg:o, :Rurlin;--'_:_ton & l'll'nlincy , . .J ~~. t-· Q, . .;.. .~"' c.;L.L r,A,.S.::, _ ,_ '(.l 

Railroad Co:1pany. 

C. C. Dorsey and E. I. Tl.1ayer appeared as counsel for 

Union Pacific Railroad Co:~1rany. 

FINDlliGS OF FACT. 

On April 4th, 1910, in what vvas knovvn as The Consumers' 

League Case, involving the sa.:me defendsnts, the same haul and 

the saJne rates as are involved herein, this Commission entered 

an order reducing the said rates then maintained "by said defend-

ants \-;:rom 
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80)Z' on Lump coal, 

70<;' on -,rr· 
.!~1ne ;~un coal, and 

60¢ on Slack coal, car loads, to 

55¢' on Lump coal, 

50¢' on Mine Run coal, a.nd 

45¢ on Slack coal, car loads. 

The present lavt provides that the 1 i Pe of an order is 

lir:ti ted to two years, and the present proceeding was brought to 

rer..evi the said order enteJ~ed April 4th, 10JO. The Co:::nmission 

( ''1 '+ 'll t, . f' 't p ' wn1. e 1" Wl__ a.ree cognl.z8.nce o._ 1. s :.: orr.E.r oroer and the evi-

dence introduced ti'J.eTein) , desired at the co):1rnencement of the 

present action to :?i ve the defendants fu.ll opportunity to offer 

the fullest possible evidence in tbe cause; and ample tine and 

op9ortunity was afforded for the same, 1vith the result that much 

ne~·v ::rnd adcii tional evidence -vras introduced that 'JVas not intro-

duced in t~a.e for~1er cause. In fact, the taking of the evidence 

in the present cause consumed ·'~1any days, and after being extended, 

consists of about seven hundre1 pages of type-written matter. 

Vvhile the Commission has, undoubtedly, the rig·ht to go so 

far outside of the record in the present case as to consider the 

evidence introduced in the former C9.se tried oefore u.s, 1mown 

as Tl1e Consu,>ners 1 League Case, No. 22, and decided by tJ:e Com-

mission, it has had no need to do so, as i.t is able to decide the 

present case on what it considers sufficient evidence introduced 

irl the present case, and on which it bases this order. 

The three defendants operate three different lines of 

railroad between what is ter:.rned the Nortb.ern cor1,l fields, located. 

in Weld and Boulder Counties, in the State of Colorado, and 
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Denver, tl"le diste.nce from Denver bRine as follows: 

Via Colorado & Sat:.thern, n., .~~ 

G .. L • 0 r1iles 

Via Union Pacific, 26.8 " 
Via C1ica.go, "Burlington & Q,uincy, 24.2 fl 

being <:m ave:r<:tze distance of 24.2 m.iles in lenc;th. 

The rate is a blanket rate and is the sctme on each de-

fend.ant's road. 

'.i.'he ave!'a:c:e annual tonnage of coal shipped to Denver, ac-

corcUng to d e-?endants' testimony, for tlle years 1909, 1910 and 

1911, is as follows: 

The Colorado & Southern, 360,801 tons 

Union Pacif:i.c, 187,258 11 

The Cllicac·o ,BurJ.il'<gton & Qpincy, 135,305 ll 

or a total average tonnage for the three lines for one ~ear, 

of 683 1 364 tons. 

Witnesses for c? efendants testified t::1.at 43 per cent of 

this coal moved under t:Le 80¢-pcr-ton rate, 18 per cent under 

the 70¢-;,Jer-ton rate, and 39 -per cent under the 60¢-per-ton rate-t..-

ma"king an averA.ge of 70.3¢ per ton, which produced a total aver-

age a:c1nual revenue for e,ll lines of $480,384.20. 

T.Vitnesses fer defendants also testified that tl1ey absorbed 

a switc!1ing charge of 20¢ per ton in the Denver terminals, and 

that the absorption of swi tctdng cost the Union Pacific an average 

of 14.3¢ per ton, the Colorado & Southern 6.9¢ per ton, and tl1.e 

Chicaso, Burlington & Q,uincy 14.1¢ per ton, or an aYerage of 

11.8¢ per ton on all classes of coal. 

Col. DOdge, a v;itness for plaintiff, of many years expe-

rience in tb.e operation of railroa(ts, testified that from $8.00 
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to ~5. 00 :per car, run::ing from 30 to 50 tone. each, would be a 

res.sonab1e s-wi tGhing charge, VG . .ry1ng according to the nurt1be:r of 

times it we.s sv.'i :ched. 

I , 
} 

Tl,;,is would produce about lOc per ton for switching. Av-

eraeed on t.:-::1e basis of 20¢' according to defendants r witnesses, 

the avera:;e as testified to by defendants, would be 11.3¢ uer ton 

for all cle.sses of coal. If averaged on the basis of 10¢, accord-

ing to witness Dodge's te~tir:1ony, the averae~s for all classes 

of coal would be sor-,1ething like 6¢ per ton. 

Gne of the main 1;vitneszes for defenda.YJ.ts was -:J·Tr. Brad-

bury, auditor of' one of defendants t roads. ;According to J_,'tr. 

Bradbury's testiro.ony, a reaso:Jar;le charge would be ;S2.94 per 

car, and at 32 tons per ca:r·, a reason a·b1e cl.J.arge would be 9. 2¢ 

per ton for cost of switching. 

About nL1e witnesses -;;ere sworn and testified on ·IJ ehalf 

of petitioner, ~nd more tban this number testified for defend-

ants, ani fro::.1 t~1eir :t-estirr10ny tile Co,-:r:niAsion find.s that the 

present rates in force at tJ::.e present time are 80¢, 70¢ and 60¢ 

on Lump, :lUne Run and Slack coals, respectively, from the Northern 

f' . ., .~ .... . + D . t -t:' I) '" • l - 1e.v.~o ln ..,o enver, an avera,:;:e <i_~S ance O.L ...,4. :c. ml~es. That 

these rates have been in force for about eightE>en years. That 

the haul is prac-tically a level or :prairie haul, with a few 

fairly heavy grades. Tl:tat tile re.te fro:n the _'toutt County coal 

fielde to Denver is $1.60 a ton on Lump coal, and the distance 

is 195 miles. 'l't:.e.t the [;rade for about 27 miles, over Corona 

Pass, is aoo:J.t 4 per cent. That the distance fro:,, the Trinidad 

District to Denver is about 210 miles, and the rate is ~;1.85 

per ton on Lump coal, and the sa."TTe must be hauled over the Balmer 
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LaJ(e Divi(l.e 'ii'i th a fairly heavy grade. b'rorn the Walsenhurg Dis-

t:cict to Denver the distance is 175 miles, an,-' the rate on Lump 

coal is 21.60 per ton. 

';'he rate psr ton per mile is, therefore, very dispro-por-

tionate by comparison of the rates bet-ween the :northern and 

Southern fieLis ln "rates per ton per mile", ani in the case of 

one defendant, -Doth fields anti re":tched by different branches of 

it e. line. 

What, if any, good reason has this defendcmt advanced 

for the great disproportion in t:hese rates? 

The Co:rmuission has taken into consideration the fact that 

the defendant roads reaching the lJorthern fields vary in lengtht 

some· having a lo:1ger haul tlJ.an others, and for that reason the 

expense of the. };aul from tbe Northern fields varies to so•:1e ex

tent oeb;reen the different defendants t t:i:lOUgh all defenc.nnts 

have a blanket rate. 

'I'he Co:m.mission proposes to co:rtsider this JV.atter in a man

ner t~.tat will allow ample earnings to the longest or least fa

vored road ente:c'ing the Northern fields. 

Defendants 1 vd tneGses testified tD.at the average price 

per ton froP these No1·thern points on all classes of coal, after 

considering tile a(1ounts hauled of each kiricl, is 70.3¢. The rate 

per tor:, per mile is nearly 3¢, as ag·ainst les.s t~1.an 1¢ per ton 

per mile fro:-11 tbe Trinidad, Routt and Walsen"burg Districts. 

VTitnesses for defendants testified that there was a r~reater 

expense to t1-:1e defendants in the haul fro:rn the Northern than from 

the Southern fields, in that a large percentage of the Northern 

coal had to be ~rrri tchecl to, and rer:1ain on, storage tracks, free 
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of charge, for U·.e purpose of allowinr:: E'1"~ip~Jers a sort of ware-

house storag·e, as it were, until finally disposed of by them. 

We dou.bt if LJis can properly be considered as an item 

·e tl:at should be added to e.J.e line haul e:z-:-:-ense. Under the ruling 

of t11e I. C. C., in opinion 2129, invol>ting rates on hay from 

the :northwest to Chicago, and invol "l-7 ing a similar contention, 

the Co:<rr:liss ion there in says: 111'erminal expenses ir,c id Ant to 

delay in releasinG" equ.ipment cannot properly be charged against 

each shipment, and should. not, tbere:fore, be included in the 

line rate." 

If such n storage advantage is given to individual ship-

pers, the cost should not be added to the line haul to the disad-

vantage of other shippers. 

It is cor:tende·'l t;~_a t tb e car detent ion on the l'Torthern 

haul is a"bot;t tb.e sa"T!.e as on the Southern haul, while the distance 

is an average of 24.2 miles as cor::1pared with 210 miles from the 

Southern. 

'Ti tnesses for t:ae defe:t.dant s were very extravag·ant, in the 

opinion of the CouiG1iRsion, in tr1eir state··Dents as to the number 

of days a car would 1Je detained in making one trip fro:n Denver 

to the Uo!'thern fields and return. It was claimed by one witness 

that the avera,.,1:e detention of one car was 14 days, and this tes-

t imony ranged from 11.65 ciay;; on t::.~ e Chicago, :2'-lrJ ington & Q,uincy 

to 20 days on t:ne 1ine o:f tbe Union Pacific, and this for a haul 

of only 24.2 miles. 

To the nL1ds o:f the Com:mission, this is out of all reason 

and cor.scicnce. It see::ns to be the practice of hauling to the 

mines a number of cars and switching t:.1em on the track above the 



) 

--9--

ti.pp1e~r- to be drcr1J~9ed down l)y gravity as t!.:tey are used for load-

ing. T!.2.e riiligent should not be made to pay for t:he faults of 

-- t11e negligent, and ':7hile it r,1ay be that our present demurrage laws 

are inefficient, yet it seems t11a t a large part of this deteiltion 

is caused ·by -e~e poor manaf:ement or lax :met~bods of the corn:c1on 

carriers. 

For the ave:rage distance of 24.2 miles, it seems that 

9 days wo~1.ld be ample ti:me for the car detention. Shippers should 

lle made to understand that cars should be loaded on reaching the 

mine cefore other deliveries will "be :na.de. 

It seems to the Coy-:Tnisslon t~u:tt the doctrine laid dmm 

In~ Rates on Hay fro::J the 1'~ortlTwest to Chicago, 0T-'ir.ion 21~39, 

d.ecide0. J"anuary 13th, 191::;, should obtain in t~·lis case,--t'hat 

unreasor:able ter!;,inal e:x:pense incicJent to delay in releasing 

ec:_uipr:1ent shoulcl not be included in the line haul. 

Another ite>:: of extra expense claimed l:;y defendants is 

tlw item of interest on terrr~iral values. If we concede,as claimed 

by one of the defendants, ti·"at the Yalv.e of the real estate of 

ter:c1ir.·ale, less t:ecat part which they have leased, is $5,580,851.00, 

and the value of the trackage is 

the total. would be J\,7 3°:;) All"\ 00 •'iF J /0U' 0 IG o • 

Besides t:c1e :part whic~1 tiley say tb.ey ha-ve leased and 

are receiving reve1:ue on_, At 6 per cent interest for one year, 

t.he interest would be di>Lt39 7J" 7° ~(- .... '- ' ~~:>. "' 

Taking froill this 146,330.27 

which defendants' 'Nitnesses testified that tl1ey received from 

c.witching, the balance or interest item would then be ~~,293,386.45. 
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The car -rwYement into the Denver yards fro:'"cl the evidence 

of d.efendants' wiJ~:1.esees, was 226,816 cars. 'Lul t iplying this 

by 32, the av·eracc nu:o_·,J er of tons in a car, as testi:'ied to by 

--- them, e,nd t::~e:•~ di ,~iding ~:2.0::.;, 336.45 by t}Jis ~eeul t, wot.:ld .::ive 

us the cost :;c· ton for terminal interest, which wo·,·ld be 4¢per 

to:::1. 

In t:;:·is co~:putation we have allowed for the ter:ninal 

values, including the leased. part of t:'J.e terminal, $8,522,668. 

A..YlotLer i tef:l advanced 'by dei'er:dants as incre€u:dng the 

cost of the haul from the Northern fields is service of a switch-

ing train cre·v\· at tLe mir:es. 

The testt~;ony shows the re;3sonable value of tl::e train 

crews service wo;..ud ·be ~'21.23 per day, and v1'0rking 350 days, the 

c.)st would be :t7,420.50; dividi:ng t~ois by 377,950, the nurnber of 

tons of coal, t::J.e i ter2 foT swi tchirg cha.rces would be 1. 9¢ per 

ton for eervices at the mine. 

Another item of expense contended tor by defendants at

Lending the haul from the Northern coal fields is tl"e item of 

car detention. il;'LilP we believe that nine days are unnecessary 

by proper ro.an~J-ernent for the use of a car in tb.e service, yet 

allowing tl:.e said r;.ine days on accotmt of our poor oe:rnurrage 

laws, on tr;.e value.tion of ~-aoo per car, at 6 per cent per annum, 

the interest thereon "~l'lOuld be ~1.17 for nine c1e.;:rs, end hauling 

32 tons :tJer car, the item of car detention would be 3. 5¢ per ton. 

The items then contended for by defendants as constituting 

an extra expense attendirg the haul from the Northern fields are 

an extra o-r, lst, terminal switching; 2nd, interest on te~1inals; 

3rd, switching service at the mines; 4th, car detention. 
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Let us see w~at these extra expenses contended for by the 

defendants would [1r::ount to. It is the on inion of tbe Corcmission 

and the ComrJission finds, that the :following is an ample and 

re~rrur.era tive retu!'-n for the follo'.",·ine services and i tem.s as 

sho;m by the evidence: 

Terr.una1 switching, 11.00 

Interest on terminal investments 4¢ 

Services 8t the mines by the train n~n 1.9¢ 

Car detention 8.5¢ 

Tben the above items co:r"tended for ry defendants as 

co:r..stituting an extra expense of the Northern haul over the haul 

fro;7! the Southern and -~outt Co'xnty :fields, together, g;:-'10'.mts 

to 21.2¢ per ton. 

Tn the Co:".SW:'lers 1 Lea~·,,;.e Case, the Co"Il:1ission ordered a 

reduction to 55, EO and 45 cents, respectively, on Lti.iC~p, Mine 

Run anr} Slack coal, ~:1rucing a'TI ave~:··age of 50¢ per ton for all 

classes. 

If the abo7e ite2il:::., amou.r:ttiDff in all to 21.2¢, nre de-

ducted fro:"l the 50¢, the aireT'[l.ge rate, t:tere will stil1 reYnain 

28.8¢ per top for -~:rw Northern Haul, after all t~1e above i terns 

of e:xpense are tal:~en c;:rre of, 2¢ more than 1¢ per ton per mile 

e for the longest haul of any defendants. 

While the al:;ove items are claimed to be more expensive 

in the Northern haul, it is not contended that the Sou.thern and 

Routt County hauls :iaY(: r:ot the sa"ne items of expenee, but in a 

limited degree. 

Then, for Ute Southern ha1;"l, the carriers receive less 

thar! 1¢ per to:,:-: per niJ.o, and have these items to take care of, 



I , 

• \ 
~ r· --J_,::,--

y;bi2.e for the 1'·1 ortberl1 haul the e~bove iteC1c are all cared for 

and the carriers still have a rnar~in of 2¢ per ton to spare to 

take cnr{ of any other iter:s of expense overlooked, if the rates 

ord e:red in tbe C onsu:mer s 1 Ijeague case were to o'btain. 

In the CC?.se of the northern Coal & Coke Cor:1pa.ny vs. The 

Colorado & Southern :Hai lway Co·:unany, 16 I. C. C. , Page 373, the 

Interstate Cor:1c2e~~ce Co'i-r£nission, i.n diecussing the same rate, 

says: "In t::.e o~:- inion of' the Cm:J.::li.ssion the local rate of 80¢ 

per ton on Ligni~se coal from Louisville to Der:ver as ~q)plied. 

on t:Urougt1 tra:fic to CLice.go, ?.oc\: Island. & Paci~ic points, 

as r€ferred to, is u:1,just and unreasonable. The charg·e covers a 

:t.aul of twenty miles aco. pal~t of a tltrOiJ,:,;):l haul of several hundred 

miles on coal of a:n inf'erior grade. Defer;da~"lt admits th.at the 

same is too hi~':h and expresses tbe willingness to re-ptlblish 

a }n·o·9o-rtional r~;.te of 50¢ net ton for tl':t8.t part of the haul 

frm~1 Lot:.if:ville to De:.Tve~c- to a.pply on tb.row-;;h t:raffic to Eock 

IGland points. 

We thiEk even this rate would be unreaao~~ab1e for that 

service, a.!lc. tt.at joint rates should be established by defer.da.ntt' 

to apply on throu.[;;ll traffic frmn Louisville to the varioue points 

reached oy the line of tb.e Chic!:l.go, Roc:i' Isla:nd & Pacific in 

Kansas, Nebraska, 11£issouri, Iov:a and Olda.homa, V!bich shall in no 

case exceed the rate in effect via c.- ,:'R'; ''I. :~&'P.,:>from Denver 

and. Ros\".'ell by mo::.."'e than 40¢ per net ton. Tbe through rate may 

be so apportioned betw·een the Colorado & Southei·n and the Bock 

Island Companies o::-< any basis cfi:f cU vision which those carriers 

may dee'tlt1 proper." 

W:1.ile the above case was decided on an interstate haul, 
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it ie plain tc tJ.e mL'ds of t·~le Cor:D;dsl:'ion that the Interstate 

Corrxaerce Cor:12:1ission re,;::arded the ra.te of 80~, evei\ as e,rplied to 

a local l':le.ul, a2 tm.:rest3o:natJ.y hich, ar:.d w~1ile they may not l.HlYe, 

and p:roba~)ly i.YouJ.d ~-:cot have re:-J.uced the SBX'le to 40f/ on a. loca1 

e haul 1 yet '?':F :feel that t::.1ey V!Q:.lld not Ll8'Te fixer:l a T8.tf' tberefor 

above tl."le rate as fixed in t11e Consumers' Lea~:ue case. 

'_;:'he Commission is 0 ·"' t't''!P. O'"'l..nl.· ()Yl .l.Lliat ;:;;:; r::o ara" 45ri .L ·· ~ _:,.- - -- • '~- V .J ' J C'• . . )o' 

per ton on Luinp, 'lii"e !Zun ;;:,_nd. Slack coa1, respectively, is a 

reasonable and -re:c.unerati-v-e rate on the ~-'aul in questior, and. 

the ComTi~:;sior fincis tbc:-.i, ~chE Paid rates of 80¢, ?0¢ and 60¢ 

nror ton on the said ~:::.at:..l in question, on Lu.nrp, ],Une Run and Slack 

coal, respectively, n.re v..n,just, u:::reasor~able, cxo:r'':;i tant and 

diecriminatory ti..rcn tl1e foregoing findi:ncs of fact. 

It is hereby ordered that the defs:.;:5.s~nts, The Colorado 

& SO'J.t~lern Railway Company, The Chicago, Bt;.r 1 ir:c:ton & (~uincy 

Railroad Cocn:pany and Union Paci fie Railroad Co·c-cpany, 'be and they 

are hereby severally notified to ce::1se and desist, on or before 

the :£f..4 day of April, 1913, and curing a period of two 

years thereafter aJ: stain from .~ emanding, charg·ing, collecting· 

or receivir:.g for t:::-~e transportation of Lurr1p, Mire ?.un and Slack 

coal fro~:' rr·ines on d ef ende.rts' lines, ir" e.nd_ aro1:nd Louisville, 

Le.feyette, Marsha.ll, Erie and tl-'e Dacona, Frederick District, in 

the counties of Po 1.:lder and ·:reld, and in what is known as the 

~:ro:cthern C'olorado .coal fields to De;"'Yer in t'i:Je State of Colorado, 

the present rates of 80!i per ton .:m Lur:np, car loadil,and ?0¢ ner 

ton on Mir:e Run, ce ... ~~ loads, e.nd 60¢' per to~1 on S1ack, car loads, 

'.lnd to :9ublish and c~.i.o.rg·e, on or ·before the cxd day of April, 
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1913, and dtrrir:c a period of tvvo years thereafter, collect and 

receive for the transportation of J.Ju·np coal fro2 said mines to 

Den-eer, a rate not exceed irg 55¢ per ton carload, and on Mine 

Hun coal a rate not exceeding 50¢ per ton carload$, and on Slack 

coal a rate not exceedi:ng 45¢' "?er ton carloci, and. sair:l defend.-

ants are hereby authorized to ma.ke said rs.tee effectil.re U\)On 

tll..ree days 1 notice to the :public and to the Cor:~":lission. 

E:y order of the Cor.il'I'ission: 

CO:Ml'HSS IONJ~?.S. 

Dated tbis of :M:arcb., 1913, at Denver, Colorado. 

--o--
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CASE :10. 39. 

JORI ~. SERRY, Complainant, 

-vs-

THE DENVER & RIO GRlllDE RAILROAD COMP.DY, Defendant •. 

Submitted November 26th, 1912. Decided April 12, 1913. 

STATEMENT OF CASE. 

On August 6th, 1912, complainant filed his complaint herein, 

in which, among other things, it ,is alleged:-

That complainant, John U.. Berry, is a shipper of articles here

in enumerated, and is a builder and his place of business is locat9d at 

Canon City,Colorado. 

!hat the defendant is a common ca~ier engaged in the transpor

tation of passengers and property by railroad between the points here

inafter set forth in the State of Colorado, and is subject to the act 

to regulate common carriers. 

That shipments were made as hereinafter mentioned, to-wit: 

The complaint then sets forth two hundred and fifty different 

shipments of timber and lumber, involving rates thereon, between the 

following points; Howard to Canon City, Parkdale to Canon City, Park

iale to Chandler, Cotopaxi to Canon City, Cotopaxi to Victor, Coto

paxi to Florence, Cotopaxi to Pueblo, Cotopaxi to Chandler, Buckston 

to Canon City, Riverside to Canon City, Superior to Canon City, Sa

lic1a to Canon City, Shirley to Canon City, Jlarshall Paes to Canoa 01 ty, 

Otto Switch to Canon City, Charcoal Switch to Canon City and Kalsite 

e te Canon City, inv:O:tving in all,,seventeen differe11t rates on the line 

of the Denver & Rio Grande Railroad in Colorado, and ranging fr.oa a 

distance of 10 miles from Parkdale to Canon City, to a distance of 150 

miles from Sapinero to Canon City. In this 150 miles are included 

about 98 miles of narrow guage road. 

Complainant sets forth in his complaint what the rates now in 

force are, and also, in each instance, what, in his opinion, the rates 
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are Which should have been charged. 

That all freight rates were paid by complainant, and that the 

difference between the rates stated by him to be reasonable and the 

amount actually charged be refunded to him. 

Complainant asks for $2056.22 reparation. 

:..In 1 tci ~ answe·r ~ d$~ellda.nt ~dzatts ··- that e omplaina.nt is a shipper 

of articles as alleged in the complaint. 

Denies that all shipments were ever made as alleged in the com-

plaint. 

Aamits that complainant paid most of the rates and charges as 

shown in the complaint, but denies receipt of all such rates and charges, 

and denies that any reparation·is due the complainant. 

!he answer alleges that the Commission has no authority to order 
•-' 

reparation on any shipment antedating February 15th, 1911, the date when 

the law under Which the Commission is acting became effective. 

Alleges that complainant does not charge any violation of the act 

to regulate common carriers. 

Alleges that the rates and charges referred to in the complaint 

were made and put into effect after a conference with the petitioner here

in, and in an endeavor to make effective such rates and charges as woald 

enable complainant to move his traffic from all points furnishing such 

traffic in competition with complainant, and that such rates are in truth 

and in fact low rates and charges for the services rendered. 

!hat With this end in view defendant adopted and made effective 
boards', 

the folloWing rates on oar doorA• lumber, mine props, mine ties and mine 

timbers. 

!he answer then proceeds to set forth the table of rates which 

were made effective by defendant as stated in the answer. 

The said two hundred and fifty shipments were made, according to 

the complaint, between July 17th, ~tms and January 16th, 1912, covering 

a period of nearly six years. 

Defendant asks that the complaint herein be dismissed. 



FillDIBGS OF FAO!L'. 

There seems to be several questions which must be first deter

mined by the Commission in order to determine the issues in this case. 

First: Are the present rates complained of by plaintiff, and 

charged by the defendant, reasonable; or is the Commission justified 

4t in ordering a reduction of.the same under the evidence introduced here

in? 

Second: I:f the Commission does not feel justified in reducing 

the said rates, is the Commission justified in ordering reparation in 

favor of plaintiff for the difference between the rates now !itt force· .· 

and the rates charged by defendant previous to the installation of the 

rates now in :force~ 

!bird: When a rate is voluntarily reduced by a common carrier 

how far shoUld it be subjected to reparation of the difference from the 

rates installed and the rates formerly charged, and on what evidence or 

basis should the Commission act in ordering such reparationf 

It appears that the complainant attacks the reasonableness of the 

freight rates between seventeen different points in the State of Colorado, 

and on defendants lines of railroad in this action. 

It also appears that the complainant is asking reparation on 

about two hundred and fifty shipments, and that complainant asks t2056.22 

reparation. 

It also appears that said shipments moved on dates resoling as 

far back as July 17th, 1906, and between that date and January 15th, 1912, 

covering a period of nearly six years. 

It also appears that in November, 1910, after a conference with 

plaintiff, defendant voluntarily filed and put into effect tariffs mater

ially reducing the rate then in effect, and that a majority of the ship

ments complained of moved prior to that date. 

In each case Where reparation is sought and rates are·'attaekeal 

on which reparation is asked, the main feature of the case should be 

proof sufficient to establish the unreasonableness of the rates attacked, 

but in the present case nearly aJ.l of the evidence introduced was intra-



duoed for the purpose of establishing that the shipments were made, and 

the amounts which were charged for the same, the reparation question be

ing made the nain feature. 

Practically the only evidence introduced that tended to show the 
from 

unreasonableness of the rates attacked '· the seventeen different points, 

was the testimony of' the plaintiff himself. In fact, the plaintiff him

atlf was the only witness on the part of plaintiff except where witness 

Mr. Fred Wild, a witness for the defense, was intorduced to prove that 

certain shipments were made 

The testimony of the plaintiff went only into the comparison of 

the rates attacked with other rates as compared With distances, and a 

statement that the majority of the shipments made by himself were made on 

a down hill haul.. 

We cannot regard this record as satisfactory, nor can we consider 

that it constitutes sufficient evidence ·on which this Commission could 

base an order reducing the present rates in question. 

Before the Oommisaiun ahould make an order reducing rates in ex

istence at the .tillae ,1.'t~_sho'QJ.4 have before it sufficient evidence tO·'-en

able it to 4•termine whether t~e rates in question are discriminator7 or 

unreasonable. Some evidence should have been introduced by plaintiff 

shoWing the conditions under which the different hauls were made. 

!he Commission should know something of the cost of operation of 

the carrier, the cost of maintenance, grades, etc. It should also know 

something of the capitalization, the amount of traffic, the amount of 

earnings, or other items that would throw light on the cost of the haul. 

It is a general rule that the unreasonableness of a rate cannot 

be proved by simply comparing it With another. At least enough evidence 

-should be introduced to justify the Commission in entering upon a research 

of its own. Eut to attack in one action seventeen different rates and 

expect an order from the Commission reducing the same on the record of 

this case as made up, which paaetically rests on a simple comparison of 

the rates and distances, at the same time expecting a refUnd to the extent 

prayed for in the action, is to the minds of the Commission, out of all 

reason. 
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Such an order could not be made on this record as the record 

is not only incomplete, but is entirely insufficient. 

It seems that instead of devoting his testimonr to the ques

tion of the unreasonableness of the rates complained of (which,in the 

minds of the Commission,must always be the first issue established 

and must be decided before reparation can be ordered) the plaintiff 

devoted pt'a.ctically all of his attention to the proof that the ship

ments were made. In the opinion of the Commission plaintiff fell 

short of establishing conclusively that all of the shipments complained 

of were actually made. 

~or instance, out of the two hundred and fifty shipments, only 

twenty-five receipted freight bills were produced. The balanct of the 

shipments were attempted to be proven by practically oral evidence. 

We give a sample of the evidence introduced to prove most ot 

the shipments. On Pages 21, 22,and 23of-the transcript of the evidence, 

the folloWing appears: 

WITNESS JORI.J. SERRY on the stand. 

BY MR. COCHR.AN: 

Q. In your own language, begin and make a concise statement in regard 

to these shipments. J.. Beginning at line 10, paragraph 3---

A. There is an entry in an original diary, made at the date of the load 

ing. 

Q. Was this entry made at the time in your diary? A. Yes, sir. 

Q. Have you the original ebtry? A. That is the original entry I made 

tf loading a car at Parkdale; I wassh_ipping to_ Canon C:tty at the.time~ 

Q. What did you ship on that day? A. Lumber. 

~. 1hat.were you charge4 for it? J.. Lumber, seven cents a hundred 

pounds. 

Q. And what did you pay for the lumber on that car? A. Twenty-one 

dollars. 

Q. What do you claim would be a reasonable rate? A. Three cents a 

hundred. 

Q. That being the case, what would rou be entitled to as a rebate? 

J.. Ji'our cents a hundred. 



OoUJ1Sel for complainant offers in evidence entr7 made on the 

date of the shipment of the car in his diary of that date. 

D. STALEY: What is the original entry on that? 

A,. !he original entry was •x.oaa. car Parkdal$". lhe other writing, in 

ink, I put to help us out here; the circle was put on afterwards, too. 

HR. CLARK: That is the onJ.7 memoranda ;you made on there at the 

time? A. Yea, sir. 

DR. 0~: I object because it does not refer to any oar, 

nlUibe.r, or ownership of car, nor weight, nor anJthing else to identif7 

the lumber which you say that memorandum indicates was shipped on that 

·late. 

A. I was shipping to Canon City. !he only memorandum made was there 

on that slip. 

ObJected to as serving no purpose, and utterly incompetent, 

·irrelevant and immaterial. It does not in any manner whatever connect 

With entry No. 10 in the bill of Particulars under this complaint. 
; .. 

lm • .AE'DERSOJ.'J: I think the Commission gets 7C:vo.r position, Ir. 

Clark, but we think we will let him go through with these.different 

entries, and rule on them at the final finding. 

PAGES 26 and 27. 

Q. I hand you plaintiff's Bxhibit E-5, and ask you if that is the 

original entry made at the t1Jne you loaded .this oar? 4. Yes. 

Counsel for complainant offers Exhibit E-5 in evidence. 

Same obJection. 

Do you know. of your own knowledge, what was in this shipment1 

Yes, sir; lumber. 

Row many pounds of lumber? A. Thirty thousand~ 

What rate was charged on this? 4. Ten cents a hundred. 

How much freight did you pay on that? A. Thirty dollars. 

What do you claim woUld be a.reasonable rate? A. Four cents. 

And what would you ~· entitled to as a refund? 4. Etghteen dollars. 

Was this shipped over the D. & R. G. Railwa7? A. Yes, sir. 

OotUel f·or defendant asks where the book is, from which these 



entries were taken. Petitioner answers that it is at home. 

Counsel for defendant then insists that the book is the proper 

exhibit, and not these little slips. 

HR. AEDERso•: When were these little slips torn out of that 

book? A. (B~ witness) Three or four days ago. I numbered the~ to 

bring here. 

4t Q. Was anything else in this little book pe~taining to the matter ·tE· 

before the Commission except the slips you have introduced? 

A. Ko, sir, that was all pertaining to it. 

Q. These entries were made in this little book at the times you have 

atateit A~ Yes, sir. 

Q. :lot since you went home? .l. Io. sir. 

D. A!IDERSON: By all the rules. you cannot introduce a page 

froa a book; you must introduce the book. 

Q. Ditn•t I tell you to bring the book? .l. You told me to bring 

anything I hal that I thought was an entr7. 

D. A:RDERSOJ.V: !rbe Commission will consider all these things 

before it makes an order. You are not precluded from introducing the 

'})ook, if you have it.• 

While the Commission does not rule that receipted freight 

llills must be introduced to prove shipments, it appears to the Commiss

ion that in asking for reparation to the amount asked herein, that 

plaintiff has fallen short of that evidence which should be required 

to establish his elata. Secondary evidence may be allowed where pri

mary evidence has been lost or destroyed, but in this case plaintiff 

asks reparation on two hundred and fifty shipments, and has only re

cepited freight bills for twenty-five shipments. It.- is quite necese

&r7 that the receipted freight bills should be produced by the part7 

claiming reparation, if possible. otherwise, it would be difficult 

for the Commission to know who had ~~ the freight, as the freight 

ma7 be;- paid b7 one person or another according to the ciroqstanoes 

as to how the shipment was made. 

If the Commission had had sufficient evidence on whieh to base 



.. a .. 
an order reducing the present rates of defendant, and it had been 

proven that shipments had been made, it does not follow that in the 

present:,,case the Commission would have ordered reparation on all of 

these shipments made during the prece,ding six years. The fact that 

the Commission would reduce a rate today on account of its being unrea

sonable does not relieve the plaintiff from proving the unreasonable-

-- ness of the rate in the years prece~ding the reduction. A rate may be 

:rmreasonable;;.to.Aa.y:land~,still have,baen reasonaqle prior thereto. , 

In the case of the National Wool Growers• Association, vs 

Oregon Short Line Railroad Company, ·et al, Opinion Ho. 212'1, :CCC, 

decided January 7th, 1913, the Commission says: 

"The statute::.provide8 that no order for reparation shall be 
made by the Commission unless claim is filed with it within two years 
from the time the cause of action accrues, and it seems to be assUl'.lled 
in many qu-.rters that whenever the Commission holds a given rate to be 
unreasonabfe it will, as a matter of course, award reparation upon the 
basis of the rate found to be reasonable as to all payments within the 
two-year limitation. This is by no means so, since it does not of nee~ 
essity follow that because a rate is found unreasonable upon a given 
«ate it has been unreasonable during the two years preceding, and rep
aration can only be granted where it is founl that t~e charge was un~ 
reasonable when paid. 

There is no exact standard by which the reasonableness of a 
rate can be measured. While there are many facts capable of precise 
determination which bear upon that question, the final answer is a 
matter of judgment. The traffic official who establishes the rate 
exercises his judgment in the first instance, and the Commission when 
it revises that rate substitutes its judgment for that of the traffic 
official. With varying conditions the reasonableness of a rate itself 
may vary, so that the rate which is reasonable today may be unreason-
able tomorrow. · 

Consider the rates involved in this proceeding, namely, those 
on wool from far-western points of production to eastern destinations. 
These rates were established many years ago. When established, all 
the incidents of transpor*ation in that country were different trom 
What they are now. The railroads themselves were much less substantial. 
!raffia was nothing like as dense. In the period elapsing between the 

.. establishment of these rates by the carriers and the decision of this 
case by the Commission almost every condition which bears upon the rea. 
sonableness of a transportation charge by rail had undergone a trans
formation. It may well be that the rates were entirely reasonable 
when established, although unreasonable when the opinion of the Commiss
ion was promulgated. 

Assuming this to be so, when did these rates cease to be reason
able and become unreasonable? Manifestly, this point of time is not 
suaceptibl• of exact determination, but is, again, a question of judg
ment. 

It appeared from the evidence produced upon the investigation 
that formerly the state of the sheep industry was such that the old 
rates could be paid with ease, whereas that industry, owing to its less 
prosperous condition, now finds these rates a serious burden; that is 
the traffic could formerl7 bear a higher rate than at present. 
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In ever;y oase like this the Commission must fix the point of 

time at which the rate becomes unreasonable, must determine When ship-
,pera were entitled, and when carriers ought to have established the 
rate found reasonable. Manifestly each case must depend upon its own 
facta, and the complainant must assume the burden of shoWing tbat the 
rates paid have been unreasonable• In the present instance, upon a 
consideration of the whole situation, we are not satisfied that the 
complainant has shown that the rates as stated in the tariffs of the 
carriers were unreasonable up to the date of our dee1Aion.• 

!here is another phase of this case on which plaintiff claim$ 

to be entitle& to a reparation. Our.law of 1910 providee:-

"Seo. 3. All charges made for any service rendered or to be 
.renderei. in the transportation of passengers or property, as aforesaid, 
.ol:' in connection therflwith, she.ll be just and reasonable; and every un
just and unreasonable charge for·suoh service, or any part thereof, is 
prohibited and declared to be unlawful." 

!he evidence and pleadings in this case show that in the month 

of Iovember, 1910, about four years after part of these shipments were 

made, defendant volatarily reduced ~:itsc rates from m8D7 different 

points where the rates are complained of herein, aai4 reductions vary~ 

ing from one to four cents per hundred pounds, and it seems to be the 

position of plaintiff that the action of voluntarily reducing saii rates 

by defendant, is in itself an aclmission that the rates theretofore in 

effect were unreasonable. !his is erroneous. As quoted above, the 

simple action of. ordering a reduction by the Commission carries no pre

sumption that the rates prior were unreasonable. This reasoning is :mor~t' 

palpably Just when applied to a voluntary reduction by the common carrier. 

!he law provides that Ul ratee must be just and reasonable, aU. 

it is the evident intention of the statute to enforce and encourage the 

reduction in freight rates. If every voluntar7 reduction on the part of 

a carrier carried With it the burden of a refund for six years prior 

thereto, this would be penalizing the carriers for reducing their own 

rates. A rate may be decreased tolay and yet a former rate may have 

been reasonable when it was originall7 initiated. 

We are of the opinion that in the case ot a voluntary reduction 
¥ by the carrier, the same as when a reduction is ordered by the Commission, 

that the question as to whether a rate was unreasonable at an1 time prev

ious to the reduction is a question of proof and the burden is on the 

plaintiff to prove the same. 

In the present case, in the opinion of the Commission, the plain-
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t~ff herein has not only failed to prove .that the rs~es in force a~ 

'the present time are unreasonable, but he bas also failel to prove, 

ana. in fact. failed to introduce any evidence that the ratea in force 

at any time Jrevious to the initiation of tfte present rates were un

reasonable. 

Jor the reasona stated above, this case is hereby dismissal; 

but Without pre3udice to th' plaintiff to bring sn7 further action 

on an,. ratea herein alleged to be unreasonable, 

By order of the Colllliasioa: 

Dated thia 12th lay of April, 1913, at Denver, Colorado. 
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BEFORE THE STATE RAILROAD COIMISSION OF COLORADO. 

Oa.se l!fo. 34. 

OMAR E. GARWOOD, et a.l., 

Petitioners, 

-vs-

THE COLORADO & SOUTHERN RAILWAY COM
PANY, a corporation, CHICAGO, 
BURLINGTON & QUINCY RAILROAD 
COM?ANY, a.corporation, and 
UNION PACIFIC RAILROAD COMPANY, 
a. corporation, 

Defendants. 

. • . • 
• • 
• • . • . . • . • . • . • 
• • .. • 
• • .. 
• . . . • 
: 

3TATE RAHROnO COMMISSION 

cr0_ ·~ e 3 191~ 

OF COLORADO 

ORDER 

DENYING PETITIOB. 

And now on this day, after hearing argaments of defendants, and 

after due consideration of the motion for a rehearing filed herein on 

the 19th day of April 1913. 

It is hereby ordered that the said motion for a rehearing here

in be, and the same is hereby denied, and the said motion is hereby 

dismissed. 

Dated this 23rd day of 

April, 1913. 

cOMMiss!UN:tms. 
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' 
BEFORE TEE 

STATE RAILROAD OOHI[SSIOB 

OF COLORADO. 
STATE RAI~ROAD COMMISSlGI 

J·~ ·~n 18 1913 
Case llo. 42. OF OOLORADO 

c. W. DURBIN, Rrpresenting A. I. Lil'rnSEY o:f Aguilar, Col oralio, 

Petitioner. 

-vs-

TRE COLORADO AND SOUTHERN RAILWAY C<EPJ.NY, 

Defendant. 

·submitted February 4th, 1913. Decided April 28th, 1913. 

Alleged unreasonable rate on a shipment o:f lumber from Denver, Colo~ado,, 

to Aguilar, Colorado. Reparation sought in the sum of $16.50 with 

,·int.erest. 
,'<" .• '' 

STATEMENT OF CASE. 

On October 5th, 1912, :petitioner filed his complaint herei::Q..• 

.l,!.nd alleged: 

Firat: That petitioner is engaged in the wholesale and retail 

lumber business at Aguilar, Colorado. 

Second: That the defendant is a common carrier' engaged in the 

transportation of passengers and property between points in the State of 

Colorado, Blli as such, is subjeot to the provisions of the A<tt to Regu

l•te Common Carriers. 

!hirtl: That defendant has since August 30th, 1909 carried a 

commodity rate on lumber from Aguilar to Denver of 12t cents,per one 

li~dred pounds• that no commodity rate on lumber from Denver to Aguilar 

·:.has been established and for this reason the Class D rate of 18 cents 

per one hlllldred pounds, is used. 

That said class rate on shipments of lumber from Denver to Ag

uilar is unjust and unreasonable. 

-1-
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That a just and reasonable rate would be 12t cents per one 

hundred pounds. 

Fourth: That on or about August 12"·, 1910 the petitioner re- . 

oeived at Aguilar $ carlo'ltd of lumbtt~ shipped over the line llrf defend

ant on which he was compelled to pa7 a x-ate of 18 cents per hundred 

·. · pounds on a minimum weight of 30,000 pounds, aggregating· the sum. of' 

'It · 164;.00, that a reasonable charge for said service would have been 1~ 

··~:. cents per hundred pounds, aggregating an amount of 13'1. 50 • and asks 
: .... -' . 

. . 

l:'eparation of the difference amounting to $16.50, and asks for an orde;r 

to compel the defendant to cease and desist from further violation of 

law and to make reparation to the petitioner as prayed for in the pe

tition. 

Defendant by way of answer alleged: 

first: Admits the allegations contained in paragraphs 1 and 2 

o:t petitioners complaint. 

Second: Admits the rate on lumber from Aguilar to Denve+ is 

·_l2j- cents per hundred pounds and that said rate was in effect when the 

shipment in question was made. 

Third: Denies each and e~ery other allegation contained in 

.said complaint and asks to have the same dismissed. • 

FiliDINGS AND ORDER. 

The petitioner submits two principal reasons to sustain his 

contention that the :rate assessed on the shipment in question by the 

defendant is unreasonable. 

Firat: That the class rate from Denver to Aguilar should not 

e:xceed the commodity rate in ef:fect from Aguilar to Denver on the same 

OQDimOdity. 

Second: By making a comparison of ra.tee on lumber from eight 

different points on another line of railroad • .. 
It appears from the evidence that .Aguilar is a producing point 

for lumber and lumber products: The record shows that from August 1. 

1910 to September 30, 1912 there was shipped 92 cars of lumber and 95 

~ara of ties and mine timbers from the station of Aguilar and during 

the s~e period. the shipment in question was the only shipment of lumber 
... 2-



made from Denver to Aguilar; this would indicate that there is a steady 

movement of lumber moving out ot Aguilar and the particular Shipment in 

question was a mere incident. 

It appears that the policy of the defenctant has been to est~~iish 

commodity rates on traffic at producing points fo.r the purpose of allow

ing shippers the widest.soope of territory in which to shiP the:tr pro• 

,'tt ducts; Denver is not a producing point for lumbep and therefore no 

necessity for establishing commodity rates on this product because, as 

shown by the. record, there has not been any demand or oceaaion for such 

rates. 

If lVe are correct in this conclusion, then there is only one . 
'-~-,\"" 

way for the defendant to reduce the rate on lumber from Denver .to J.gu.ilar, 

that is to reduce the c,lass rate. We consider that it would be unfair 

to the defendant to compel them to reduce all of their class rates sim

ply to provide a lower rate for l'lllDber in carload lots when, as the record 

shows, only one shipment was made i:a two years. 

The comparative rates quoted by the petitioner to show th_e un

reasonableness of the rate in question, are in the opinion of the Oom-

4t mission, valueless to sustain the contention of the petitioner, for the 

reason they are all producing points for lumber and might well be com

pared with ~he rates from Aguilar to Denver rather than from Denver to 

.Aguilar. 

: .•. -• 

A mere comparison of rates is not sufficient to show the unrea

sonableness of a rat•; In the opinion of the Commission the petitioner 

has failed to sustain his contention and the complaint ia therefore 

dismissed. 

By order of the 9ommiaaion: 

tifl~ 

~ 
kted this 28th day of April, 1913, at Denver, Colorado. 

-s.. 

OOMrviiSSIOJERS. 



• 
BEFORE THE 

STATE RAILROAD COMMISSIOlf 

OF COLORADO. 

Case liJo. 44 • 

. tt C. W. TIURBIN, Representing A. I. LINDSEY of Aguilar, Colorado, 

Petitioner, 

-vs-

TEE COLORADO AND SOUTHERlif RA.ILWAY COMPANY, 

Defendant. 

Submitted February 4th, 1913. Decided April 28th, 1913. 

Alleged overcharge on LCL shipment of cast-iron pipe from 

Pueblo, Colorado, to Aguilar, Colorado. 

STATE1v1EHT OF CASE. 

On November 15th, 1912, petitioner herein filed complaint and 

allegea:-

Firat: That petitioner is located at Aguilar, Colorado, and 

is engaged in the general mercantile business. 

Second: That defendant is engaged in the transportation of 

passengers and property between Pueblo, Colorado, and Aguilar, Colo

rado, and is subject to the Act to Regulate Common Carriers. 

Third: That defendant, since February 2, 1907, has provided 

in ita tariffs, a commodity rate of 12 cents per hundred pounds on 

cast-iron pipe from Pueblo to Aguilar, Colorado. 

That since February 27, 1911 they provide the same commodity 

rateon wrought-iron pipe from and to the same points. 

Tpat under Western Classification, wrought-iron pipe LCL is 

rated 4th class and the 4th class rate from Pueblo to Aguilar is 

30 cents per hundred pounds. 

That in maintaining a rate of 12 cents per hundred pounds on 

-1-
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oaat-iroa pipe from P~eblo to Aguilar at the same time charging 50 

oents per hundred pounds on wrought-iron pipe between the sa:au:L:pQ,inta; 

detenctant was in violation of the Act to liegulate Common Carriers. . . . . 

Jourth: That on or about Ms.y 12th, 1910 the petitioner re.oeived 
~ < ' ' 

at Aguilar, over the line of the defendant, from Pueblo, a shipmflnt 9:t 

· wrought.-iron pipe, weighing 2130 pounds • on :which he was c ompo):.l~.t, to . 

·- . pa7 the unjust and unreasonable charge of 30 cents p.,r huhdred· ~;n.ds• · 

That at the time this shipment was made, there was in effect 

over the defendant line, a rate of 12 cents on cast-iron pipe between 

the same points. 

!hat the rate charged on the aforesaid shipment was unjust ant 

un.:reasona.ble and asks for an order to compel the defendant to cease 

and desist from the aforesaid violation of the law,. and make reparatiQn· 

to the petitioner for the difference between 30 cents per hundreQ. 

.Pounds, as charged on aait shipment and 12 cents per hundred pounds 

which would be a fair rate to assess. 

Defendant, by way of answe~. alleges:-

Atlmi ts the allegations contained in paragraphs 1 and 2 of~.·· 

···- Petitioners complaint. 

Admits that tariffs referret to in paragraph 3 of petitioners 

·. • . complaint w~re issued by defen«ant. 

Admits that the rate on cast-iron pipe from Pueblo to Aguilar 

was 12 cents per hundred pounds. 

Admits that under defendants tariffs 1-H and 1-I the rate on 
cast-iron and wrought-iron pipe from Pueblo to Aguilar aa 12 e~nts 

. .,,, per hundred pounds as alleged in paragraph s. 
Admits that under Western Classification wrought-,iron pj.pe' 

;,::e·'.· . LCL is rated as fourth claea, and that the fourth claas ~ate from· 

Pueblo to Aguilar is 30 cents per hundred pOQnds. .. 
Denies that in charging 12 cents per hundred pounds LCL on 

eaa~-iron pipe from Pueblo to Aguilar and at the same time charging 

30 cents per hundred pounds on wrought-iron pipe, LOL, between t'be· 

same points, wa.a in violation of the Act. to Regulate Common Carriers, 

aAd avera that the rate fixed by said classification and tariff for . 

-2-
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for the transportation of wrought-iron pipe from Pueblo to Aguilar 

was just and reasonable. 

Denies each aild ever7 other allegation of complaint ani asks 

to have the same dismissed. 

FI:NDI:NGS OF FACT • 

It appears from the evidence that the defendant has oar:ri.e4 a 

- C)Ommodi ty rate on cast-iron pipe, of 12 cents per hundred pounds, 

from :Pueblo to point• south, including Aguilar, since December 7th; 

1900 and on February 27th. 1911 wrought-iron pipe was included at 

the same rate as cast-iron pipe, and since which time the ra~e on 

wrought-iron and cast-iron pipe between these points has been and 

is 12 cents per hundred pounds. 

The evidence further shows that. prior to and since the time 

this shipment was made the Denver &: Rio Grande and Atchison, Topeka 

and Santa Fe railroads, both being competitors of the defendant· com

pany in Southern Colorado. placed wrought-iron pipe in the sam~. class 

With cast-iron pipe and applied the same rate to both. 

The testimony of the witness for the defendant indicated. that · 

the rate from the :Missouri River is the controlling factor in lDB.ld.ng 

rates in Colorado; the evidence shows that prior to December lOth, 

1901 the Trans Missouri Tariffs made a distinction between cast and 

wrought iron pipe, but on that date, tariffs were published, effect

ive since that time which made no distinction between the two kinds 

of pipe, classifying them together and moving them under the same 

rate. 

It appears that there is little difference in the value· of 

e the two kinds of pipet both can be shipped in the same oar at 'the 
'• ~-

same time; the danger of damage to the wrought-iroa PiP' being very 

slight, while the cast-iron pipe, being more fra~li;r _111 more liable 
-.,•< "''" ,. 

to damage. 

It is not only plain from the above and foregoing, but it is 

also plain on its face that it is entire]J unreaaoiible:.to::ihake a-charge 

of two and onehalf times more for hauling wrought -pipe than is obarg~d 

-3-
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-· on cast pipe, between the same points. In the opinion of the Co:mm.iee-

ion the same Oharge should apply to both, as is now provided by t~e 

tariffs of the defendant carrier. 

~le the petitioner maims reparation on 2130 pounds, the ex

pense bill filed With the Commission shows the weight of the ship-~nt 

to have been 1780 pounds on which a rate of 30 cents per hundre4 pounds 

~:- . was collected by the defendant, the weight as shown by the expense bill 
_1; i·, 

; :·' 

is the one the Commission will consider • 

... 

ORDER. 

!he defendant, The Colorado and Southern Railway Company is here

by ordered to, on or before the 28th day of Jlay, 1913, pay to sail p~

titioner, A. I. Lindsey, by way of damages or reparation, the amoUnt of 
. -.. ,,· 

·· 18 cents per hundred pounds, on the amount of 1780 pounds, beinc,·:the . 

weiiht of the shipment made by petitioner, amounting to 13.20 together 

With a reasonable rate of interest thereon, not ·less than 6% Pe:'"JL,mlUJil. 
·. 

By order of the Commissions 

Dated this 28th day of April, 1913. at Denver, Colorado. 

-4-



CASE no. 49. 

O. CLI1ITON tJILSON, 

Petitioner, 

-vs-

The Atchison, Topeka & Santa Fe Railway Company, The 
Colorado & Southern Railway Company, Chicago, Burling-
ton & Quincy Railroad Company, Chicago Rock I~land & 
Pacifia Railroad Company, Colorado Eastern R&lroad 
Company, Colorado Midland Railway Company, Colorado 
Springs & Cripple Creek District Railway Company, Col?-
rado & Southeastern Railroad Company, Colorado & Wyoming 
Railway Co~pany, Crystal River Railroad Company, Crystal 
River & San Juan Railway Company, Denver, Boulder & West-
ern Railroad Company, Denver, Northwestern & Pacific Rail-
way Company, Florence & Cripple Creek Ra~lroad Company, The 
Denver & Rio Grande Railroad Co~pany, Great Western Railway 
Company, Midland Terminal Railroad Company, Missouri Pacific 
Railway Company, Rio Grande Southern Railway Company, Rio 
Grande Junction Railway Company, Silverton Northern Railroad 
Company, Union Pacifia Railroad Company, Uintah Railway Com
pany, Denver & Inter-Mountain Railroad Company, Denver & Inter
urban Railroad Company, Grend Junction & Grand River Valley 
Railway Company, The Trinidad Eleatric Transmission Railway 
& Gas Company, 

Defendants. 

----------------------~----

Petition for the reduction of passenger fares in the State of 

Colorado. 

---------------------------
Submitted May 6th, 1913. Decided May 6th, 1913. 

FINDINGS AND ORDER OF THE COMMISSION. 

---------------------------
S·J:ATEMEJ:JT OF CASE. 

In this action 0. Clinton Wilson, plaintiff herein, asks for 

the reduction of all passenger rates on all of the lines and branches 

of all of the defendants joined herein to t~e sum of not to exceed two 

cents per mile on all prairie lines which do not traverse mountainous 

country and not to exceed three cents per mile on mountain lines which 

do traverse in mountain country. 

In his complaint plaintiff alleges that defendants are common 

carriers of passengers for hire and are all corporations who are engag-

ed in operating lines of railway for the service of the traveling pub-



. 

l,io.within the State of Colorado. 

!hat prior to the first day of January 1913• it was the ~egular 

p~actice of the defendants to issue large quantities of free transpAr~ 

tation by Which large numbers of individuals were carrie! over ti;J.e lines 

of defendant companies as tree passengers. 

!hat o~ or about the first day of Ja.nua.rJ 1913 defendants abol

ished said practice of issuing free transportation and thereby the ,:z:·ev

enue of defendants for passenger traffic was greatly increased and that 

no change has been made in the rates charged 'the traveling public. 

At the time of filing this petition defendants are chargi'Q.g 

rates for passenger service which are excessive, exorbitant and. Uh

reasonable. Said rates r~ge from three cents per mile upward. 

Plaintiff prays that e~ch and all of defendants, including. all . 

of the common carriers Within the State, be required· to publish passa ... 

· ger rates not exceeding the sum of. two cents per mile on all prairie 

lines and not exceeding three cents per mile on lines which traverse · · 

mountainous country. 

a ... -
!hese are the only material allegations in plaintiff's complaint. 

The defendants herein by way of answer filed their sepa.rate.de-

murrere including a motion to dismiss in which they allege that the oam

~laint doe~ not state fact sufficient to constitute a cause for action. 

That the complaint is not so specific and certain as to enable 

the defendants to answer or make proper preparation for the introduction 

of evidence • 

r 

-2 .... 



.. of the .let in attempting to confer upon the Commission power to resu."":." 

·late rates Within the State of Colorado. 

FINDINGS 0~ FACT. 

This cause came on for hee.rine; on the demurrers and motion to 

dismiss filed by the twenty-seven different defendants herein, and 'f;he 

.Commission having heard the arguments of counsel herein :for plaintiff 

.and defendants, and now being fully advised, lit is the opinion of t~ · 

Commission that the complaint :filed herein is insuf:ficient and too'sen-,\ .... 

era+ in its nature in that it includes all of the passenger rates ·~all 

branches of aU of the different roads with~n the State of Oolore.do.:w:t,th• 

out specifying any particular rates which ~re deemed to be unre~sona•+e• 

The roads within the State of Colorado include m!I.Jl1' different.· 

· sy-s~ems,ranging from many hundreds of miles on some systems to as low as 

ten or fifteen mi~es on other systems. These roads traverse p~airie as 

well as mountain regions, some of them reaching an altitude of 12,000 

feet. Some of the systems include broad guage as w~l1 as narrow guage 

· ro~d. SoJ:Qe have a very heavy traveJ,e and others "".err light tTaveJ..- .. 
1 

'SoJ:Qe run many passenger trains each way each day- and others onl.:r one 

e, or two passenger trains each way each week. 

Section 15 of the Colorado Act to regUlate common carriers, uitder 

whic~ this Commission must act, reals as :follows:-

"That the Commission is authorized and empowered and it' . 
. shall be its. duty whenever after full heering upon~co•~laint 
made as pronded herein, or upQn complaint of a!Q' co~- · 
mon carrier, shipper, consignee • or. a.ppl~cant :for car~,. 
it shall b' of opinion that any of the rates or charges 
complained'fand demanded. charged or collected by any · · 
common carrier or co:tmnon carriers sub3ect to tbe .pro-
visions of this Act, for the transportation of proper~ 
ty-or passengers as defined by this Act, or that a».7 
regulation or practice whatsoever of such c~on car-
rier·c- or common carriers affecting such rates or charges . 
are unjust or unreasonable or are unjustl~ disorimin$~-
tory or unduly preferential or prejudicial', or othe.r- · -
wise in violation of any of the provisions·of·tb.is Act• 
to determine. and prescribe in what respe~t suah rates~ -
charges, regulations or :pr.actices are unJust or unrea-· 
sonable or unjustly discrimi~tory or unduJ.7 pre.fereJJ.t-
ial or prejudicial, or. otherwise in violation of an;r ,.of , 
the provisions of this .let, and to make an order·tha.t ·: 
the common carrier shall ceaseand desist 'from.<such.vio..;. 
lations and sha.ll not ther•a.fter publish, demand, or . ~.·
oollect such rate or charge for such transportation or .. 
seek to enforce the regulation or practice . so determin-· · 
ed to be unjust. · '· 

-3-



It does not appear to have been the intention of the legislature 

to allow an omnibus action against all of the common carriere in the 

State of Colorado attacking all of the passenger rates in the State in 

one action. In fact, it is hard to conceive how the Comm~ssion could 

hear a case of this nature and use that discrimination and care which 

is necessary before a rate should be reduced. 

In the case of Siler vs. Louisville & Nashville Railroad Compa~, 

213 United States, Page 175, which involved a similar case where the 
, 

Railroad Commission of Kentucky attempted to fix rates on all of the roads 

Within the State and which Commission was acting under a statute similar 

to our Colorado statute, the court says:-

"The proper establishment of reasonable rates upon all 
.commodities carried by railroads, and relating to each 
and all of them within the State depends upon so man7 
facts which may be very different in regard to each 
road, that it is plain the work ought not to be attempt
ed without a profound and painstaking investigation, which 
could. not be intelligently or with discrimination accom
Plished by wholesale. It may be matter of surprise to 
find such power granted to any commission, although it 
would seem that it has in some cases been attempted. In 
any event, the.jurisdiction of the commission to esta'blish 
all rates at one time and in regard to all commoditi~s on 
all railroads in the State, on a general and comprehensive 
complaint to the commission that all rates are too high, 
or upon like information_of the commission itself, must be 
conferred in plain language. The commisaion,as an extra
ordinary tribunal of the State, must have the power herein 
exercised conferred by a statute in language free from 
doubt. The power is not .to be taken by implication; it 
must be given by language which admits of no other reason-
able construction. · 

The whole section, it seems to us, proceeds upon the 
assumption that complaint shall be made of some particular 
rate or rates being charged, or, if without formal complaint, 
the commission receives information or has reason to believe 
that such rate or rates are being charged, then the i'riiTesti
gation is to go on in relation to those pa~ticular rates. 
We cannot for one moment believe that under such language as i3 
containedfin the section the commission is clothed With juris-
diction, either upon complaint or upon its own information, to 
enter upon a general investigation of every rate upon ever7 
class of cammodities carried by all the roads of the State 
from or to all points therein, and make a general tariff of 
rates throughout the State, such as has been made in this 
case. 

The so-called complaints in this case, above mentioned, 
are, as we construe the statute, entirely too general.to 
raise any objection to a specific rate. If complaint were 
necessary to enable the commission to make rates the al
legatio~a in the complaint of Guenther were mere'sweeping 
general1ties, and were in no sense whatever a fair or hon&st 
compliance with the statute. The commission itself, in order 
to act, must have had some information or had some reasons to 
believe that certain rates were extortionate and it eould 
not, under this statute, enter upon a generai attack upon all 
the rates of all the companies throughout the State and make 
an order such as this in question. Such action is in 0'""" -4- t ...... 



judgment founded upon a. total misconstruc.tion of the statute 
and an a~sumption on the part of the commission of a right 
and power to do that which the statute itself gives it no 
authority whatever to do. , 

We do not say that under this statute, as we construe 
it, there must be a separate proceeding or complaint for 
each separate rate. A complaint, or a proceeding on infor
mation by the commission itself, in regard to any road, may 
include more than the rate on one commodity or more than one 
rate, but there must be some specific complaint or inform
ation in regard to each rate to be investigated, and there 
can be, u.nder this statute, no such wholesale complaint, 
which by its looseness and its generalities can be made 
applicable to every rate in operation on a road, or upon 
several or all of the railroads of the State. If the legis
lature intended to give such an universal and all prevailing 
power it is not too much to say that the language used in 
giving should be so plain as not to permit of doubt as to 
the legislative intent." 

We think that this line of reasoning is good and we adopt the 

opinion as above quoted as far as is applicable in this case. 

Plaintiff attacks all of the passenger rates on all of the roads 

Within the State in such a general manner and with such general allega-
almost 

tiona that it would be~impossible for the defendants to properly conduct 

their defense and it would be almost impossible for the Commission, with 

such a general complaint",· to give such care and consideration as would 

enable it to arrive at a proper conclusion as to what would be the propeJ 

passenger rates that it could order herein. 

It is contended by attorney for plaintiff that plaintiff should 

be allowed to amend the complaint herein. In the mpinion of the Commiss· 

ion, the complaint is so general, indefinite and inexplicit and indulges 

in such generalities that, for the best interest of the plaintiff and tht 

public, a new complaint should be filed herein. It is doubtful if this 

complaint is susceptible of amendment without stating an entirely new cal 

For the reasons stated above the complaint in this action is herE 

by dismissed. 

However, the complaint is dismissed without prejudice to plaintij 

or any ether party or parties, to bring any action for the reduction of 

passenger fares within the State of Colorado in conformity With the opin· 

ion herein expressed. 
BY ORDER OF THE COMMISSION: 

-5-
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Hr. Staley dissenting: 

I concur in the opinion of the majority of this Commission 

that the complaint in this case is insufficient and too general and 

indefinite to warrant this Commission setting the matter down fo:r: 

the taking of ~estimony in support of the allegations of the complaint. 

In fact, the complainant himself, through his attorney, admitted that 

the complaint was defective and requested leave to amend the same. 

I do not concur in the decision of the Commission th~t the com

plaint should be dismissed, but am of the bpinion that the complainant 

should have been given time to make whatever amendments to his complaint 

he might desire. This is the proce,dure ordinarily adopted in COlp.'ts of 

law when the demurrer to a complaint is sustained on the ground of in

sufficiency of the complaint, and I am of the opinion that this Commiss

ion should be as liberal in its rules of proceedings as our ordinary 

courts of law. 

• 
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CASE NO. 50 

J. M• Olguin• 

ORlGlNAL 

BEFORE THE 
STATE RAILROAD OOMMISSION 

OF 
COIIORADO. 

) 

aomplainant, ) 

VS ) 

The Denver and Rio Grande ) 
Railroad Company, 

) 
Defendant. 

) 

ST-1TE /i'_.!ll..,.foll!l f"oMIV!IJ.JI.ON. 

FILE"'O 

M.<~ y .(I_; l~IJ' · 

t> F Cpl.. oli'J1 .#0, 

ORDER. 

Iow on this 28th day of May, A. D. 1913, it 

appearing to tne Commission that the complaint in the 

above entitled cause has been satisfied, and that the 

complainant therein has been granted the demands by hia 

heretofore made in his complaint filed hereint 

IT IS HEREBY ORDERED that the above entitled. 

e oause be, and the same is hereby t dismissed. 

~··· 

~HE STATE RAILROAD OOMMISSIO.N OF COLORADO 

/?/J/4fi>o/J.tJ ~O/V!Ntt'.rJ/7/V , 
o 12 Co(_ o /?.4 ptJ, 

.S&-/Jh.· 

a;z~~ 

Oomaissioners. 



CASE NO. 41 BEFORE 

THE STATE RAILROAD CO~!ISSION 

OF COLORADO • 

The City of Glenwood Springs. 

Plaintiff. 

vs. 

The Colorado Midland Railway Company, 
and The Denver & Rio Grande 
Railroad Company. 

Defendants. 

ORDER OF DISMISSAL. 

Now on this 31st day of May, 1913, the matter of 

the jurisdiction of this Commission as to the adjustment of 

freight rates of the Colorado Midland Railway Company, one 

of the defendants herein, ha.ving been submitted to .Tudge 

Lewis of The United States District Court for his opinion 

as to the authority of this Commission to adjust said rates 

of the said defendant company, said defendant company being 

in the hands of a receiver of said United States District 

Court, and the said United States District Court, by .Tudge 

Lewis, having ruled informally that, inasmuch as the rail

way in question was in charge of a receiver appointed by 

his court, that any application for the reduction of rates 

would have to be made to his court; and this Commission 

having been advised by the Attorney General of the State 

of Colorado--he having presented the said matter to the 

said United States District Court--of the ruling of the 

said United States District Court, and it appearing to the 

Commission that no adjustment of rates involved in this 

action can be had without having jurisdiction over the 

rates of the said Colorado Midland Railway Company, and 

the Commission being fully advised in the premises, 



IT IS HEREBY ORDERED BY THE COWI SSI ON that the 

above case be, and the same is hereby, dismissed. 

THE STATE RAILROAD COMMISSION OF COLORADO 

BY __ _.A~·~P~-~An~d~e~r~s~o~n~·----------

(SEAL) 
S • S,. J{endall • 

Commissioners. 



BEFORE THE STATE RAILROAD COMMISSION 
OF COLORADO. 

------------------
CASE no. 38. 

A. H. ROOT, 

Complainant, 

-vs-

THE MISSOURI PACIFIC RAILWAY COMPANY, 

Defendant. 

Submitted November 18, 1912. Decided June 3, 1913. 

ORDER OF THE CO:M.MI S SI ON. 

And now on this day, the Commissio.n having heard the evidence 

on the part of the plaintiff, as well as on the part of the defendant, 

and the Commission having heretofore at the time of the taking of test~ 

imony suspended action in the above entitled case on the assurance by 

defendant that it would satisfy the complain~nt as to all matters set 

forth in the complaint herein. 

And the Commission on this date being satisfied that the de

fendant has done and performed all of the things demanded by the plain

tiff in the complaint herein. 

It is hereby ordered that the complaint be and the same is 

hereby dismissed. 

BY ORDER OF THE COMlVO:SSIOlf. 

Dated this 3rd day of June, 1913, ut Denver, Colorado. 
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• 
BE:POill1 THE STATE RAILROAD COMMISSION 

OF COLORADO. 

-----------------
CASE NO. 47. 

Elbert County Chamber of Commerce, 

Conplainant, 

-VB-

Colorado and Southern Railway Company, 

Defendant. 

Dismissed June 9th, 1913. 

-------------------
ORDER OF 1'EE Co.MMISSIOE'. 

This cause coming on for hearing this day o.nd the complainant 

having heretofore, to-lfvi t on the 11th day of March, 1913, comr~leted 

the taking of testi:c:tony on its part, cmd the defendant herein having, 

after the comr)letion of the ta"P:ing of said testimony, offered to comply 

·~·Ji th the main demands in compleinant' s complEint, z.md it appearing to 

the Commission t;12.t the defendant herein has satisfied. the demands in 

com:plain€~nt' s com:pl.:::~int , and that it is now conducting its trains in 

a sc:tisfc.otory manner to complainunt, and the oor.'lplainant and defendant 

herein having joined in a stipulation -'.:;hat the above and foregoing case 

shall be dismissed b;;,r the Co:mmission: 

It is hereby ordered that this case be o,nd the same is hereby, 

dismissed. 

BY ORDER OF :!:HE COU:aSSIO:H. 

Dated this 9th day of June. 1913 at Denver Colorado. 
'7 ' . ' 
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13EFOR3 THE S~AT1'J RAILROLD C<l.IIT.~ISSION 
OF COLORADO. STATE RAilRO~O COMMISSION 

3'~ '.tlfN l 2 ll'
1 ~ 

C1:..SE EO. 40. 

Harry c. McKibbin, et al, Residents of the 
Tovm of LEmra, Logan Connty, Colorado, 

:Petitioners, 

-vs-

OF COLORADO 

The Ch-:Lcago, Burlington end Quincy Rcilroad 
Company, 

Defendant. 

------------------
Submitted Me.rch 4th, 1913. Decided June 12th, 1913. 

---------------~--

FINDHTGS Aim ORDER OF THE Cill:JifiSSIOl)T 

-------------------
STATID,lliNT OF CASE. 

On September 12th, 1912, Petitioner herein filed complaint 

and alleged: 

That petitioner makes complaint on his ovm motion and on be

half of other residents of the Town of Laura and of Logan County, Colo-

rado. 

That petitioner is a resident of the said Tovm of Laura. 

That the defendant above named is a common carrier engaged in 

the transportation of passengers and property between points in Colo-

rado and operates a line of railroad tbxough the Town of Le.ura, e.nd 

as such is subject to the Act to Regulate Common Carriers. 

Thet the Tovm of Laura is located in Logan County, has a post

office and is the center of a community of about two hundred farmers 

and business men. 

That the defendant has not estt?,blished a station or side treck 

at the said Tovm of Laura and by reason of this fact. i"ti is ne.eessary 

to transport passengers and freight a oistance of three and one half 

miles to the nearest station and side track. 

That large sums have been paid by petitioners to said defendant 
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for service, "both passenger and freight",and by reason of inadequate 

facilities, petitioners have suffered great expense and inconvenience. 

That petitioners have heretofore reQuested the defendant to 

place a side track at the Town of Laura and make the same a flag stop 

for the convenience of 1)assengers. 

That the petitioners have agreed to do all of the work, :free of 

charge, v:hich may be necessary to install ssid track, and, 

Prays for an order to c 01:1pel the defendant to install and main

tain a side track ~tt said Town of Laura and make the same a flag stop 

for passenger trains. 

To this complaint the defendant filed a demurrer wlnch was over-

ruled by the Commission; thereupon the defendant filed answer and 

alleged' 

Admits the defenaant is a common c!lrrier and as such is subject 

to the Act to Regulate Comnon Carriers. 

Admits that the Town of Leura is located in LogEm County, Colo

rado, and is on the line of the defendant, but denies that the said 

Town of Laura is the ce1:.ter of a community of about two hundred. farm

ers and business men. 

Admits that defendant has not established a station or side track 

at Leurs and that their trsins do not stop at said place. 

Denies that there is a large amount of freight shipped in and 

out by petitioners or that there is any frequency of })assengers in and 

out of said community and denies that petitioners have paid large stuns 

to the defendant for freight and :rassenger service or that petitioners 

are suffering any great expense or inconvenience on account of lack of 

facilities at said Town of Laura. 

Admits that defendant has been reQuested to install a side track 

at Laura and make ·bhe same a flag stop for panengers. 

Denies each and every other allegation and avers that it would 

be unreasonable to order the defendant to comply with petitioners re

quest, and asks to have the complaint dismissed. 

---~-------------------
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FilTDINGS OF FACT. 

It appears that the so-called Tovvn o:f Laura is located in Logan 

County, C6lora!b. , on the Denver, Billings line of the Chicago, :Burling

ton and Q.uincy Railroad, about 150 miles northeast of Denver, and. 27t 

miles north of Sterling, the county seat o:f Logan County; the o.istance 

~ :from Laura to Peetz, the first station to the south of Laura, being 

2.86 miles and the distance from Laura to Lorenzo, Nebraska, the :first 

station to the north, being 3.78 miles. 

The defendant maintains ample side track facilities at both of 

these stations, there are no other facilities at Lorenzo, while at Peet~ 

an agent is maint~dned to he,ndle the railroad, express and telegraph 

business, there is also a water tank and stock loading facilities at 

this station. 

The country surrounding the towns of Peetz, Laura and Lorenzo, 

is what is generally known as dry :farming territory, the principal crops 

raised are wheat and oats. 

Most all of. the settlers have located there subsequent to four 

years ago, ~ost of whom are proving up on homesteads. 

The record shows that there are about eighteen families livi~g 

on the first six sections west of the Town of Laura t:md th:trteen faa-

ilies living on the first six sections east of Laura, most of these in

habitants live a d:Lstance of three miles or mqre from the Town of Laura.; 

out of this 7680 acres there is probably not to exceed 2000 acres in 

cultivation. 

It appears E~lso that there is in fHct only one family living at 

Laura, who conducts the postof:fice and only store there, also that there 

are not to exceed five :families vdthin a radius of one and one half 

miles from the Town of La;urs,. 

Th.complaint filed with the Commission was accompanied by a 

petition signed by two hundred and nineteen nersons who declared that 

the installation of a side track was necessary for their convenience 

and necessity. However, the record shows, which is also borne out by 

a personal examination made by the Commission, that while a few of the 



petitioners would be benefitted by installing this side track at Laura, 

it would be a matter of small importance to many of them because of 

their close proximity to either Peetz or Lorenz~, in fact quite a 

number of the petitioners reside as far away as Sidney, Nebraska. 

It appears that one of the principal reasons for petitioning 

for this side track is that most of the farmers are under the impress-

,. ion that they are being taken advantage of by the grain buyers at 

Peetz and feel the,_t if this side track was installed it would make more 

competition and consequently a greater return to them for their grain. 

The testitnony shows that when the buyers at Peetz are :paying 61 cents 

per bushel for wheat the buyers at Sidney are paying 67 cents. On· 

account of this differential the farmers haul their grain to Sid!).ey, 

a distance of 16 or 18 miles, thereby making, as the testimony s~ows, 

seven or eight dollars per day. 

This differential in the price of grain at these two poin:f;s no 

doubt exists, but Ne doubt that it is caused by unfair methods pra~ticed 

by the buyers at J?-aetz, neither do we believe that a side track at Laura 

would remedy the situation. The Commission is of the opinion that the 

difference in the :?rice of .:wh~ at Peetz, Lorenzo and Sidney is occasion-

ed principally, i:~ not entirely, by the difference in freight rates 

1from these points ·bo the Missouri River. 

Supplement no .. 20 to C. B. & Q. Tariff G. F. 0. 5400 A, shows 

the following r~tes on wheat: 

Peetz to Missouri I:iver points ----------24¢ per cwt. 
Lorenzo" " n If ----------19.55¢' per cwt. 
Sidney " ll " " ----------18.7¢ per cwt. 

It Will be observed from these rates that it costs 5.3 cents per cwt. 

more to ship from Peetz than from Sidney, and 4.5 eents per cwt. more 

e . from Peetz than from Lorenzo. The difference in these rates is occas

ioned by the fact that Sidney and Lorenzo are both Nebraska points and 

the haul from these points to the Missouri River is entirely in the 

State of Nebraska and the rates are made to harmonize with the disttnce 

rates established by that state, while the rates from Peetz to the same 

· points are interstate and not subject to state regulation. Thus; it 

is. apparent that if Laura were made a shipping :point, praotioall7 the 
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same rates would apply from ;t;here as now apply from Peetz, and, in this , 

respect at least, would be of no benefit to shirpers f:rom that place 

and they would no doubt find it profitable to haul.their grain to Sicl-

ner as they are now doing. 

As shown by the above mentioned rates it is apparent that the 

defendant is discriminating ageinst the shippers at Peet~ and while~ 

as stated before, this is an interstate matter and not subject to the 

control of this Coi!1JTiission, we have, however, called the attention of 

the defendant to tl'lis apparent discrimination, with the result that 

they have agreed to reduce the rate on wheat from Peetz to Missouri 

River points from 24 cents to 21 cents per cwt., being a reduction of 

3 cents per cwt. thereby making the rate from Peetz harmonize vath the 

rates from the stations in Nebraska. 

A perusal of the defendant's time tables shows that the average 

distance between stations on this branch of their line between Sterling, 

COlore.do, and Allie.nce, Nebraska, is 5.55 miles which is approximately . 

the distance between Peetz and Lorenzo. 

While it is apparent to the Commission that the installation of 

a side track at Laura would be a convenience to a small number of farm-

ers, it is equally apparent that the present existing facilities of the 

defendant at Peetz and Lorenzo are adec;_uate for the present needs of the 

territory and are in fact as conveniently' located in respect to the lo ... 

cation of the population as a new sid:i.ng would be at Laura. 

Fo.r the above and foregoing reasons the prayer of the })etitioners 

is denied and the complaint is dismissed. 

BY ORDER OF,TBE COMMISSION. 

Dated this 12th da~r of June, 1913, at Denver, Colorado. ' 
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BEFORE THE STATE RAILROAD C 01\00 SSI ON 
OF COLORADO. 

CASE lW. 51; 
ST~TE RAILRilAD CDMMtSSI8N 

R. M. Haynie, :J~ .ll U'P~ 

Plaintiff', OF OOLORADO 

-vs-

The Denver & Rio Grande Railroad Company, 

Defendant. 

ORDER OF DISMISSAL. 

And now on this day the State Railroad Commission of Colorado 

upon the motion of c. w. Durbin, spacial representative for R. M. Hay

nie, plaintiff herein, to dismiss the above entitled action without 

prejudice, and on reading and filing said motion: 

It is hereby ordered that the said above entitled case be 

and the same is hereby dismissed. 

BY ORDER OF THE COMMISSION: 

Dated this 21st day of July, 1913, at Denver, Colorado. 



-. 
···.~ BBFORE THE STATE RAILROAD COMUISSIOE 

OF COLORADO. 

CASE UO, 52: 

THE CITY OF CANON CITY 
IN THE COUNTY OF Ji~tm!~OllT 
A1ID STATE OF COLORJ~.DO, 

-vs-

Petitioner, and 
Complainant, 

FLOREllCE & CRIPPLE CREEK 
RAILROli.D COMPANY, and 
CANON CITY lJiD CRIP?LE CREEK 
RAILROAD C OMJ? JtNY, 

Defendants. 

. . 

. . 

. . . . 

~TATE ftr,~, nn~o Cor~~f~ISSlON 

• 1rjoo 2 2 191 3 

d~ OF COLORADO 

ORDER 

OVER~RULING DEMURRER 
AND SUSTAINING MOTION 

TO STRIKE. 

And now on this dvy this matter comine on for hearing before 

the State Railroad Commission of Colorado on the separate demurrer of 

the Canon City and Cripple Creak Railroad Company to the complaint or 

petition heretofore filed herein, as well as on the motion of the pe

titioner and complainant to strike from the files of this eause the 
I 

separate motion of' the Florenee & Cripple Creek Railroad Company that 

the petition herein be dismissed. 

And the petitioner herein beine present by its attorney, 

Augustus Pease, and the defendants herein, the Florence & Cripple Creek 

Railroad Company and the Canon City and Cripple Creek Railroad Company, 

being present by their attorneys, Lee Champion and Ralph Hartzell, and 

the same having been set down for hearing and coming on regularly far 

hearing this day, and after hearing arguments of counsel for plaintiff 

and defendants herein on the petition of plaintiff to strike from the 

files the separate motion of the Florenee & Cripple Creek Railroad Com-

4t pany, as well as on the separate demurrer of the Canon City and Cripple 

Creek Railroad Company to the petition filed herein. 

After due consideration it is hereby ordered that the saii 

demurrer to the complaint herein be and the same is hereby over~ruled; 

and the motion of tho petitioner herein to strike from the files of 
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this cause the separate motion of the Florence & Cripple Creek Railroad 

Company to dismiss the petition herein be and the same is hereby sus

tained and the said separate motion is hereby stricken from the files. 

It is further ordered that the defendants herein, the Florence 

& Cripple Creek Railroad Company ',and the Canon City and Cripple Creek 

Railroad Company, file their answers to the .complaint herein within the 

~ period of t~venty (20) days from this date. 

BY ORDER OF THE COMMISSION: 

Dated this 22nd day of JUly, 1913, at Denver, Colorado. 



BEFORE rrHE STATE RAILROAD COMHISSION 
OF COLORADO. 

CASE NO. 54. 

H. B. Doll, Oscar Le Neve Foster and 
A. K. Vickery, co-partners doing 
business under the firm name of 
Vickery, Foster and Doll, 

Complainants, 

-vs-

The Denver and Rio Grande Railroa.d 
Company and the Colorado and Southern 
Railway Company, 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

J 
) 
) 

~ 
) 
) 
) 

ORDER 

OF 

DISMISSAL. 

And now on this day after reading and filing the motion of 

complainants herein to dismiss the complaint heretofore filed in 

this action, for the reasons as therein stated, that the above en

titled cause has been settled between the parties thereto by satis

faction by defendants of the demands of the complainants herein: 

It is hereby ordered that the above entitled cause be and 

the same is hereby dismissed. 

BY ORDER OF THE COMMISSION: 

Dated this 22nd day of July, 1913, at Denver, Colorado. 
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BEJ!,ORE THE STATE R.tULROAD CO!~lMISSION 
OF COLORADO. 

CASE NO. 55. 

T. J. Work & Sons, 

Complainants, 

-vs-

Chicago, Burlington .& Quincy 
Railroad Company, 

Defendant. 

) 
) 

~ 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

ORDER 

OF nrm.ussAL. 

Jl .. nd now on this day on the reading and filing the motion of 

plaintiff herein to dismiss the above entitled action: 

It is hereby Ordered that upon the said motion the said case be · 

and the same is hereby dismissed. 

BY ORDER OF THE C01'INI SSI ON: 

Dated this 4th day of August, 1913, at Denver, Colorado. 



CASE NO. 56. BEFORE THE 

STATE RAILROAD COMMISSION OF COLORADO. 

THE POUDRE VALLEY PRESSED BRICK ) 
COMPANY, a corporation, ) 

) 
Complainant, ) 

) 
-vs- ) 

} 
THE COJ;.ORADO & SOUTHERN RAILWAY ) 
COMPANY, ) 

) 
Defendant. ) 

) 
) 
} 

ORDER OF DISMISSAL. 

0 R DE R 

OF 
DISMISSAL. 

And now on this day on reading and filing the stipu

lation filed herein, signed by attorneys for complainant 

and defendant herein, for a dismissal in the above entitled 

cause, and after due consideration of same, the said com

plaint in the above entitled action is hereby dismissed 

without prejudice to complainant herein. 

BY ORDER OF THE COMlUSSION. 

A. P. Anderson, 

(SEAL) • 
D. H. Staley, 

s. s. Kendall. 
Commissioners. 

Dated this 14th day of November, 1913, at Denver, Colorado. 
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ORIGINAL 
BEFORE THE· 

STATE RAILROAD COMMISSION 

OF COLORADO. 
i 

CASE NO. 58. 

THE BRECKENRIDGE CHAJ!BER OF CO!vlM.ERCE, 
Petitioner, 

-vs-

THE COLORADO AND SOUTHERN RAILWAY CO~~ANY, 
Defendant. 

Submitted December 30th, 1913. Decided February 3rd, 1914. 

FINDINGS AND ORDER OF THE COMEUSSION. 

On September 2nd, 1913, petitioner herein filet\: its ·~!~,;~tat .. · 
./,. ~ 

in which it is alleged among other things, that petition~r:?i~·a cor-
,·_,:;. .,_ 

·~ 

poration organized and existing.under and by virtue of the laws of 

the State of Colorado, and is engaged in the business of promoting 

the commercial, social and moral welfare 

ridge and of Summit County, Colorado, and that 

of business is Breok&nridge, Colorado. 

of Bracken-

place 

Second: That defendant is a common carrier engag~:l} .ln:~•.ltry
>,;r· 

ing passengerar and property by rail between the City of Denver, Colo

rado, and the City of Leadville, Colorado, over a narrow gauge line 

of railroad Which passes through the Town of Breckenridge and County 

of Summit, Colorado, and is subject to the Act to Regulate Common 

Carriere. 

Third.: It further alleges that after the 10\!._ day of liovem-, 

ber 1910, the defendant arbitrarily closed and declined to operate 

that portion of said railroad extending from Como to the Town of 

Breckenridge, and refused to carry freight or passengers over said 
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line of railroad. 

Fourth: That on the 7th day of August 1911 your petitioner 

filed a complaint before this Commission setting forth the facts 

above stated. 

That thereafter towit: on the 29th day of November A. D. 1911, 

and after a full and complete hearing, an order was made and entered 

by this Commission requiring the defendant herein to operate said line 

of railroad extending from. Denver, Colorado, to Leadville, Colorado, 

which order was ~uly served upon the defendant herein. 

Fifth: That defendant declined and refused to obey said order, 

a~d that the petitioner joined with this Commission in a petition to 

the Honorable District Court of .the Fifth Judicial District of the 

State o~ Colorado for a writ to compel the defendant to comply with 

said order, and that thereafter said writ was granted by said court 

and was, subsequently, upheld by the Supreme Court of the State of 

Colorado. 

Sixth: That thereafter towit: on the first day of January 

191.3, defendant commenced to operate its said li.ne of railroad and 

then, and thereafter, and until the present time pretended to com.pl7 

with the said order of this Commission. 

Seventh: That the operation of said line of railroad as a 

whole from Denver, Colorado, to Leadville, Colorado, through the 

Town of Breckenridge is necessary to the commercial and social inter

course of the people residing along the line of said railroad. 

Eighth:· That the defendant herein declines and refuses to op

erate a passenger train on Sundays and that said failure and refusal 

_on its part subjects your petitioner and all citizens residing along 

the said line of railroad from Denver, Colorado, to Leadville, Colo

rado, to great inconveniences in their social and commercial inter

course, and that said refusal to operate said Sunday passenger train 

is arbitrary, unlawful, unjust and in violation o:f the Act to Regulate 

Common Carriers. 

Ninth: That the said order asheretofore made by this Commiss

ion will expire on the first day of January 1914, and petitioner is 
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informed and believes, and therefore alleges the fact to be, that· on 

or about the said date, the defendant herein will again wholly de

cline and refuse to operate ita said line of railroad. 

Petitioner prays that defendant be required to answer this 

petition, and that the Commission make due and diligent inquiry into 

the matters and things herein set forth, and that an order be entered 

by the Commission requiring the defendant to operate a daily passen

ger train from Denver, Colorado, to Leadville, Colorado, including 

Sundays, and for such other and further additional relief as to the 

Co:rmnission may seem meet and proper. 

By way of answer to said petition the defendant herein 

alleges: 

First: As to allegations in paragraph one of said petiti~n, 

it has not and cannot obtain sufficient knowledge or information up

on which to base a belief. 

Second: It admits the allegations of paragraph two of said 

petition. 

Third: It denies each and every allegation in paragraph 

three of said petition. 

Fourth: It admits the allegations of paragraph four of said 

petition. 

Fifth: It admits that it declined to obey the order made by 

this Commission and that a suit was brought in the Distr~ct Court 

and that the District Court made an order directing the defendant to 

comply with the order of the Commission, and that the Supreme Court 

of Colorado affirmed the said order of the said District Court. 
,;; 

Sixth: Admits that about the first day of January l913 it 

commenced the operation of its line between Como and Breckenridge, 

Colorado, in conformity with said order and that until the present 

time it has complied with said order of the Commission. 

Seventh: Defendant denies each and every allegation in para

graph seven of said petition. 

Eighth: Defendant admits that it has declined and refused to 
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operate a. passenger train on Sundays between Denver, Colorado, and 

leadville, Colorado. 

It alleges that the said order of the Commission and of the 

courts did not require it to do so, and denies that sueh train is 

necessary to the convenience of the traveling public between Denver 

and Leadville, Colorado. 

Ninth: Defendant denies paragraph nine of said petition, 

wherein it is alleged that defendant intends to decline and refuse 

to operate its said line of railroad after the expiration of the 

said order of this Commission. 

The taking of testimony in this case was finished on the 25th 

day of november 1913, at Denver, Colorado. 

The final arguments herein were had and the case was submitt-

ed to the Commission on the 26th ·aay of November 1913. 

In the taking of the testimony in the within case, it was 

stipulated and agreed by the attorneys for both petit~oner and de

fendant herein, that the testimony taken b.efore the District Court 

of the Fifth Judicial District of the State of Colorado, at the time 

the former hear1ng of Case No. 29 was had, wherein this Commission 

made its former order for the operation of the within named rail" 

road, should be taken by the Commission and considered by it as a 

part of the testimony to be considered by the Commission in the pres

ent case, No. 58; wnich said testimony was duly filed with this Com

mission as a part of the record in this case. 

Mr. Barney L. Whatley appeared as counsel for petitioner, and 

Mr. E. E. Whitted appeared as counsel for defendant. 

FINDINGS OF FACT. 

Some new and additional evidence was intr~duced in the pres

ent case tending to show to the minds of the Commission the actu~l 

necessity for the continued operation of the present line of rail

road. 
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The testimony as taken before the said District Court of the 

Fifth Judicial District contained to a great extent the same testi

mony as taken before this Commission in the original hearing for the 

operation of this railroni. 

From all the testimony submitted herein for the consideration 

e of the Conmdssion in the present case, it appears, that the opera

tion of the line of the defendant railroad company extending from 

De~ver. Colorado, to Leadville. Colorado, should be continued. 

SUNDAY PASSENGER TRAniS. 

There is another question, however, to be considered by the 

Commission at this time which was considered b;,y the Commission in 

the former hearing, but which, after consideration at that time, 

was not deemed by the Commission of sufficient importance to necees

itate an order thereon at that time. 

This question is the matter of a Sunday Passenger Train. 

At the time the former order for the operation of this rail

road was .. made and entered by this Commission, there was no conclus-

, e ive evidence before it which led the Commission .to believe that there 

was sufficient business upon this line of railroad at that time to 

produce to the defendant company any considerable net revenue in the 

operation of said line of railroad, if, indeed, any at all; but the 
J, 

_Commission deemed that under the evidence as therein adueed and the 
1-

faets therein established and the law of the State applicable there~ 

to, that it was the duty of the defendant at that time to resume op

eration of said line of railroad in such a manner as to satisfy the 

real necessities of the shippers and communities along said line of 

' e railroad. 

In making its order at that time, the Commission was careful 

not to extend its order to the operation of said railroadbeyond 

the real necessities as the Commission saw them. For that reason, 

the Commission ordered a daily passenger train service each way 

each day, excepting Sundays, and a thro~gh freight service from Den

ver, Colorado, to Leadville, Colorado, at least three days each week. 
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From the present testimony before the Commission, the Com

mission is constrained to believe that under present conditions 

it would not be warrante~ in increasing the service ,required of 

this company beyond that which was required in the former orier 

of this Commission. 

Petitioner has urged the necessity of Sunday trains on ac

count of mail service, hospital service, and other service, which 

seemed to it to necessitate the operation o::f a Sunday train. 
number of 

~he passengers :carrie·d on this particular line of railroad 
"' between Denver and Leadville seems to be deplorablV small. In 

the evidence taken before the Commdssion by Witnesses introduced 

in the present hearing, it developed that .from all points East of 

Como into Breckenridge there was about four passengers ~er day, con• 

sidering two hundred and thirty operating days and leaving out· Sun

days. 

From Breckenridge to Dickey the average was less than one 

tenth of one passenger per day. In the whole two hundred and thirty 

days there were sixteen passengers. 

From Breckenridge to Dillon the average was one passenger per 

day. 

From Breckenridge to Frisco the average was one-third of a 

passenger per day. 

Between Breckenridge and Como there was an average of one 

passenger in five days, or forty-nine passengers in nine months. 

Between Breckenridge and Robinson the average was three pass

engers per day. 

Between Breckelll'idge and Leadville the average was three.pass

engers per day. • 
From points between Denver and Como as far as Dillon the aver

age was one and one-half passengers per day. 

From Dillon to Leadville the average was one passenger per day. 

From Leadville into Breckenridge the average would be less than 
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five passengers, or about four' and one-half per day. 

It seems that the average daily number of passengers from 

Denver to Leadville was about one per day, and from Leadville to 

points East of Como to Denver the average was less than one passen

ger per day. 

The Commission is of the opinion that under the present state 

of !acts, it would not be justif~ed in increasing the service as re

quired of the defendant in our former order. 

ORDER. 

It is ordered by the Commission that the defendant, the Colo

rado and Southern Railway Company, be, and they are hereby notified 

and directed to, on or before the 6th day of March, 1914, and during 

a period of two years thereafter, maintain, operate and conduct a 

through freight service from Denver to Leadville by the way of Como 

and Breckenridge, at least three ltays each week, and from Leadville 

to Denver by the way of Como and Breckenridge at least three days 

each week. That they publish on or before the 6th day of Karch, 1914,. 

freight tariffs from Denver to Leadville and intermediate points and 

, fit from Leadville to Denver· and interme.diate points, in so far as they 

have no such tariffs now on file, and that they receive and transport 

shipments to and from all stations between Denver and Leadville. 

It is further ordered that defendant, the Colorado and South

ern Railway Company, do operate and maintain a through and exclusive 

passenger train service daily, excepting Sundays, from Denver to 

Leadville by the way of Como and Breckenridge, and a through and ex

clusive passenger train service daily, excepting Sundays, from Lead

ville to Denver by the way of Breckenridge and Como. 

Effective March 6th, 1914, and for two years thereafter • 

. Dated at Denver, Colorado, Febru.ar;sr 3rd, 1914. 
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OR\GtNAL 

; BEFORE THE 

STATE 'RAILROAD CO:MfJliSSIOlf OF 

COLORADO. 

CASE NO. 62. 

CHARLES L. SAUER, 
P~titioner, 

-vs-

!he Colorada & Southern Railway Company, 
a corporation, 

- Defendant. 

UNREASONABLE PASSENGER FARES. 

Submitted January 26th, 1914. Decided February 9th, 1914. 

PLEADiliGS. 

On January 7th, 1914, plaintiff filed his· complaint herein, il'l 

which it is alleged among other things: 

That plaintiff is engaged in the lumber business in Idaho Spriaga,h 

Colorado. 

That the Colorado and Southern Railway Company operates a rail

road between Denver, Col-orado, and Idaho Springs, Colorado. 

That the Colorado and Southern Railway Company advanced the.priee 

on twenty~five ride f~mily comm"Q.tation tickets on July 1st, 1913, from 

twenty-three dollars to'twenty-eight dollars and fifty cents. 

That the <1~mmutation :fare before July 1st, 1~13, was already ex-,_ 

6es~ive. 

That the advance made July lst, 1913, was unjust and unreason• 

able, and that the rate is nearly three cents per mile and is excess-

ive. 

Petitioner prays that the defendant may be required to answer 

~he charges herein and the iefendant be compelled to refund ex-

cess ehal"gea. 

There are other all gations as to e:teessive freight,rates, bU:t 

L 
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at the time of tht.~ hearing it was agreed by petitioner with the de;..

.fendant that no freight rates should be considered, but that the hear

ing should be confined to the reasonableness of the rate on twenty

five ride family commutation tickets exclusively. 

The question was raised before the taking of testimony in this 

case as to whether or not the hearing should be had on the question 

of commutation fares only, and it was agreed that o1;\ly commutation 

fares should be considered. 

By wau of answer defendant alleges: 

Defendant afunits the operation of the said railroad between 

said points. 

Defendant admits that it advanced the charges on its twenty

five ride family commutation tickets on July lat. 1913 from twenty

three dollars to twenty-eight dollars and fifty cents. 

It denies that such charge is excessive and denies that such 

advance is unjust or unreasonable. It denies that it ought to issue 

individual commutation tickets good for ninety lays; it says that it 

issues such tickets for thirty days and that the rules and restric-

: e tiona under Which they are issued and the charges therefor are just 

and reasonable. 

It denies each and every other allegation in said petition set 

forth. 

Mr. John T. :Bottom appeared as attorney for plaintiff herein. 

Mr. E. E. Whitted and Mr. T. M. ·Stuart appeared as attorneys 

for defendant. 

FINDINGS OF FACT. 

It seems that in the present case the reasonableness of the 

regular one way passenger fare is not attacked, and it seems to be 

admitted that the rate on twenty-five ride family commutation tickets, 
' 

Which is the issue herein, is less per mile than the regular one wa7 

passenger fare. 

The only evidence introduced by plaintiff was the introduction 

of petitioner's Exhibit A, which is the local tariff on commutation 

, 



I. 

ticket fares between stations on the .Colorado and Southern Rai~way 

and its tariff c. R. c. No. 1'-365, effective July 1st, 1913. 

After the introduction of this Exhibit A, the defendant moved 

the Commission that the action be dismissed on the ground that the 

action was brought on the question of the reasonableness of the fares 

attacked and that no evidence was introduced by the plaintiff suffi

cient to prove that the rates attacked were too high. That no evi

dence was introduced by plaintiff tending to show the conditions un

der Which this haul was made or the conditions under which any 

other haul was made with which this rate is compared. That the plain

tift should show cost of maintenance, cost of operation and such other 

evidence as is usually required of a plaintiff in order to prove that 

a rate is excessive. That commutation tickets are issued at the op

tion and in the discretion of the carrier and that said tickets are 

beyond the jurisdiction of this Commission. 

That the only charge against said defendant is that the rate is 

unjust and unreasonable; there is not involved any question of unjust 

e discrimination or undue preference. 

The Commission reserved its ruling on this motion until the 

final determination by them of' the main issues in this case. 

At the beginning of the hearing defendant also moved the dis

missal of the action on the ground that the complaint was indefinite 

and in sufficient and did not state any cause for action against de

:fendant. 

This motion was over ruled. 

There appears to be but one question presented to the Cornmiss-

ion in this case and that is: Is the increase in the twenty-five ride 

family commutation ticket between Denver, Colorado, and Idaho Springs, 

Colorado, from twenty-three dollars to twenty-eight dollars and fift7 

cents made by the tariff of July lst, 1913 unreasonable, or is it dis

criminatory as to pe:rsons or :J_ocalitiest 

The motion to dismiss the action was denied by 



the Commission for the reason that it is always the policy of the 

Commission to allow any reasonable amendment to any:pleadings at 

any time before the fi~·~~he~ring .. is finished. 
' ! -~1 ·:~~~.' 

The presentation ot' this ease by plaintiff ~s remarkable 

from the faat that only one matter of evidenae was introduaed, 

that being Exhibit A, which was defendant's aommutation fare tar

iff. 

It seems that theplaintiff did not direatly charge any dis

crimination, but simply alleged the unreasonableness of the rate, 

which was a commutation fare and was less per mile than the regu

lar one way fare. 

No effort was made to show to the Commission the conditions 

under which this haul was made as compared with the conditions un

der whiah other hauls were made for the purpose of aomparison. 

It is a well est;ablished rule and has been decided many times 

by this Commission that a simple aomparison of rates without .show. 

ing the similarity of the haul or the_ innumerable features or con

ditions upon whiah the different rates are based is not sufficient 

within itself to justify the reduation thereo~, or to establish the 

unreasonableness of the rate therein attaaked. Crutchfield, vs. 

Railroad Company, 14th I. c. c. 556. 

Plaintiff neither attacks the one way regular fare nor other· 

aommutation fares, but simply asks_for the reduction of the twenty

five ride family commutation tickets. 

Then has the plaintiff made ·out such a case as would justify 

the Commission in reducing the fares on the twenty-five ride family 

commutation tickets in question? 

It appears that the tariff of July lst, 1913 as to the twenty

five ride family commutation tickets was intended to adjust the rates 

according to the distance and the character of the mountain haul, and 

that beginning at Denver. the fare to Arvada on a prairie haul is 

two and four-tenths cents per mile. 

From Denver to Golden, where :the road enters the canon, the 
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cants 

fare is two and six-tenths par mile. 
/': 

I 

Denver to Ji1orks Creek, further up the canon, the .tare is two 

and nine-tenths cents per mile, and frOlll Denver to Central City, 

which is in the mountains, the end o:f a branch of this line, the 

fare is three and five-tenths cents per mile. 

From Denver to Dumont, Lawson, Idaho Springs and Georgetown, 

respectively, the fare is. three cents per mile. 

There seems to be no question as to undue discrri::mination as 

to persons or places as far as this particular line is concerned. 

It does not appear that by the putting into effect of the tar

iff of July let, 191Z, the earnings to the said defendant company as 

a whole on this line would be increased. 

It is the opinion of t)+e Commission for the reasons above stat

ed that the plaintiff haQ wholly failed to establish such a case as 

would justi:f7 the Commission in reducing the commutation fares in 

question. 

It is therefore ordered by the Commission that this ease be, 

and the same is hereby dismissed. 

BY ORDER OF THECOEMISSIOli, 

Dated at Denver~ Colorado, February 9th, 1914. 



• 

'•', ' 
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S!A.TE RULRW OOJID:SSIOI OJ' COLORADO • 

) 
!Bll OI!Y OF OA:IO!T CITY.t Ilf Tim OOUlft'I 
C)F FBJII:Oft AJm STATE OF COLORADO, 

Petitioner and Complainant, 

-TS• 

Tim FLOUICE 6 ORIFFLE CREEX RAILROA.D ) 
OO!lPA.JJY t ana TBI CAI'Oll CITY & CRIPPLE CBBlt ) 
lt.ULROA.D OOI'P.AlfY, l 

Defendants. 

h'bm1 ttel Karch 14th, 1914. 
-

) 
) 

Deei iel April 4th, 1914. 

~· :;~~,.; . 
~ " 

' On .lpr11 24th, 1913, the petitioner filed its petitioa her.e1a 

in w~ich, among other things,~~t ia alleged: 

!he petitioner, the Oi t;y of canon Oi 'fi7, is a municipal eorpora-

tie~. is a city of the second class, organizel and existing unier tke 

laws of tbe State of Coloraio. 

!hat defendants· are common carriers, Who. until ceasing to so 

to, as hereinafter stated, were amgagel in the transportatiea o:f pas• 

aengera and propert7 b7 railroad between the Ci t;y of Oe.noJ.l Ci t7 aad . 

the City of Cripple Creek, and are subject to the Act 'to Regul.ate C•• 

· aoa Carriers. 

!he :florence lr Cripple Creek ltailrea4 oompanr oWJUJ sail rail

real from and incluliJIC the Ci~ o:t Cripple Creek to a certaia ata1;1oa , 

ealle4 OJ."& Junta on the line of sa.14 railroal. ant from Qra J'Q,nta to- · 



aal incluiing the sail City of canon Cit.r. the sail r&ilroai is own• 

ei. 'bj' the sail !he Canon Ci t.r &: Cripple Creek llailroai Oom.pal\7, bttt 

that sail railroal owned b7 sail fhe Canon City & Cripple Creek Rail

real ComP&D7 is leased b7 sail The ~lorence & Cripple creek Railroal 

eamp8U7, ani sail The Florenoe & Cripple Creek X&ilroai CompaD7 oper

ates, when said roai is operated'.: and control~ the entire railroad 

running from. Canon City to Cripple creek, ani. sail ownership ani. leaa

iag operation and control by sail The Florence & Cripple Creek Railroal 

Companr ani by said The Canon Cit7 & Cripple Creek Railroad Compan7 

has continuousl7 so existea for maD7 7ears last past and duri~ all 

the times of the acts in this Pttti -.toa cODqllainel. of and to ~~ in ... 

oludins the present time. 

Sail leasing of sail railroad owned b7 !he Canon Oi 't7 & CriP• 

ple Creek Railroad OompanJ to sail The Florence & Ori~Ple Cree~ Rail• 

road Compan7 was done so that !he Florence & Cripple Creek Bailroad 

Compan,' should have entire control of the entire railroad from ani. 

incluti.ns Canon Citr to and including the City of Qrippl• Creek. ani 

__ for mauy years last past including on or about the twentieth t1a7 ~ 

July. 1912, said The Jiorence a Cripple Creek Railroad Company 411 •o 
' 

en,gage in the carriage ant shipment of p~aaenge:re ad propertJ' b7 

means of sail. railroa~ and dil so operate, control ani manage sail 

entire railroal to, from ant includi:ag the City of Canon City to• 

frat and including the said City of Cripple Creek. 

!hat on or about the 20th da7 of July, 191~. aai! !he Florence 

& Cripple Cree~ llailroad Company ceasel. to operate said railroad to, 
' ' 

from and including said City of Canon Ci~y, to, from and ineludins 

sail City of Cripple Oreet, and the said part of sail railroat owned 

by s~il !he Canon City & Cripple Creek Xailroad Company ceased to be 

oparatet under aaii lease by said !he Florence & Cripple Creek Bail• 

real Company, or operated at all by said !he Fiorenee & Cripple Creet 

liailroad OompaJ17, or aail !he Canoa City 1c Cripple Creek Railroad Com-. 

ll&n7, at all; ani ever sinoe the aail two railroad eompaniee, and 11ith• 

nt Juat cause therefor, have closed and wholly ceased, refuse.d ani de• 



olinei to. operate said railroad, or to:· carry freight or passengers 

over said railroad by lease or otherwise, and have Wholly faile4, re~ 
' 

fusel ani declined to operate the respective parts of, sail railroad 

owned by them. 

Said railroad between the City of Canon City and the City of .. 
Cripple Creek is the only railroad directly connecting said cities 

e and intermediate pointe along said railroaa:, and the closing of sail 

railreal and refusal to oarr7 passenge:J:s and prope:J!"ty has resul tea.-, 

and will continue to result, in great inconvenience a:ad financial lose 

to those Who Wish to ship property over sail railroad; .. , has result

el, and will continue to result, in great 1nconven1en.Qe and financial 

loss to those Who Wish to go as passengers between said cities and 

said intermediate points, and Will result in great loss and inconven

ience to the citizens of said cities9 and the serious detriment an4 

injur7 to sail cities o~ Cripple Creek and Canon City, an& intermed• 

iate points,. 

Plaintiff prays that defendants' be required to tnswer the chars

•• herein, and after due hearing and investigation that an order m.a7 
. . 

be maie commanding the iefendants to cease and desiat from saii vio• 

lation of the Act to Regulate Common Carriers, and for su~h other aai 

~rther orders as the Commission may deem neeessar,r in the premises, 

aad in particular the said The Florence & Cripple Creek Railroad Com. 

Jaar~be ordered to reopen and operate said railroad t~, from and in

cluding sail City of Canon City-, to, from and inclu41J.W said Oity of 

Cripple creek, and that said !he l'lorenae & Cripple Creek Railroad Com• 

P&lll' be oriered. to continuously transport and reoei ve for transport..-. 

tioa property, as well as passengers. between said ei tiea and all ill

termediate points along said entire railroad, and to provide a contin

uous, exclusive and convenient- passenger service between •aid oities 

and. sail intermediate points. 

And. should it appear that The Florence & Cripple Creek Jlailroad 

Company- no longer controls by- lease or otherwise that part of said 

railroai froa Ora Junta to and including the City- of Canon Oi ty, then 

the said ~he Florence & Cripple Creek Bailroad Compa07 be ordered to 



operate said railroad owned by it, and that said The Canon City & 

Cripple Creek Railroad Company be ordered to operate sail railroad 

owned by it in such manner that freight and passengers 11&7 be coa

venientl7 tr,nsported aver said railroad fran and between the sail 

cities and between all points intermediate thereon. 

4lt On June· 2nd.• l9lS the defenlant The Florence & Cripple Creek 

Railroad Ocmpa117 filed a separate motion to dismiss this cause, ani. 

on the same date a 4emurrer to the complaint herein was filed b7 the 

tefendant The Oanon City & Cripple Creek Eailroad CompanT• 

on June l'th. 1913 the petitioner herein filed With the Com~ 

mission ita motioa to strike from the files the said motion of the 

defendant, The Florence & Cripple Creek :Railroad Company. to dismiss · 

the aetioa, 

On the same date a stipulation between the plaintiff and ~e

fendants herein was filed that the separate demurrer and separate 

motion to strike be heard at one and the same time. 

On the twenty-second day of July. 191~, said demurrer of de• 

· e fendant The Canon 01 ty &: Cripple Creek Railroat. Compa.Jq was over

rule& by the Commission and the motion of petitioner to strike from 

the files the separate motion of the defeniant The Florence & Cripple 

Creek Bailroad Company was sustained. 

The defendant$ were each ordered to answer the petition hereiD. 

within twent7 (20) da7S• 

On August llth. 1913, the defendant The ~orenee & Cripple 

Creek Railroad Company filed its separate answer in which, among 

other things. it alleged: 

It admits that the petitioner and this defendant are corpora-

tieJ18. 

That this defendant is a common carrier owning the said line 

of railroad alleged in plaintiff's complaint, and is the lessee in 

possession of the saii line of railroad running from. Canon City to 

Ora Junta described in plaintiff's complaint, and the said railrQad 

is the property of The Canon City, & Cripple Creek Railroad Company. 
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It denies each and every other allegation in said petition 

·contained. 

It alleges that since the twenty-first aat of July, 1912 it 

" has been unavoidably prevented from operating said line of railroai 

between Cripple Creek and Ora Junta by caselty of such a nature 

tbat defendant by the exercise of due diligence couJ.d not avoid. 

That an order as asked for by petitioner would involve the 

reconstruction of about ten (10) miles of the main line of its rail• 

road. 

It alleges that the Commission is without juristiction to or

der this defendant to so reconstruct its main line. 

It alleges that in so far as the statutes of Colorado attempt 

to confer power upon this Commission to make such order, the sail 

statutes are unconstitutional and void and they violate the proViS• 

ioDS of Section l of the 14th Amendment to the Constitution of the 

. nnited States; and also violate Section 4 of Article 4 of the Consti· 

tut~oa o:f! the United States. 

That the Commission is without authority to grant the prayer 

of said petitioner against this defendant for the reason that the 
'· 

operation of sail main line of railroad for many years past has been 

conducted at a loss, and that the traftio for aaid line of railroad 

is insufficient in amount to pay the expenses of operation of the 

· said main line of railroad. 

!hat the petition does not state facts sufficient to consti

tute a cause of action against the defendant~ 

On August llth, 1913 the defendant, The Canon City & Cripple 

Creek Railroad Company also file& i te separate answer in which, amo~ 

other things. it ia alleged: 

It admits the incorporation of the petitioner as in said peti

tion set forth. 

It alleges defendant is a corporation existing under the laws 

of the State of Ooloraao. 

It denies each other averment in said petition contained, e.xw 
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cept as herein admittei. 

For further answer it avers that at all of the times mention

e4,"ht~et,n it was and is the owner of the said line of railroad ex

tending from Canon 01 t,.- to the station of Ora Junta, where the se.14. 

line connects with the main line of The Jnorence & Cripple Creek 

Bailroa4, one of the defendants herein. 

That during all the times mentioned in the petition herein 

the said railroad has been and is now leased by this defendant to 

The Florence & Cripple Creek Railroad Company. which lease is now 

a valid and subsisting ebligation on the part of this defendant. 
' 

That it has never operated and does not now operate said 

railroad or any trains thereon. 

~at 1 t has never owned any line of railroai between &!Q' 

other points than the said City of canon City ani Ora Junta. 

That the defendant is not a common carrier subject to ~e 

Act to Regulate Common Carriers. 

That said petition fails to state facts sufficient to con

stitute a vali4 eomplaint against the defendant, 

That the statutes of Colorado do not authorise this Commiss

ion to grant the prayer of said petitioner against the defendant. 

That the aa.id statutes are unconstitutional and void in that 

they violate Section 1 of the 14th .Amendment: to the Consti tutien o'f 

the United Statea; also Section 4 of Artiale 4 of the Constitution 

of the United St~tes; alSo Section 10 of Artiale l of the Constitu

tion of the United States~ 

On motion of petitioner tha caae was set far hearing October 

20th, 1913. on Whiah late the testimony on the part of petitioner 

was taken at Canon City. 

Keesrs. Augustus Pease, Arthur R. JIIcLain an! F. J. Hangs, 

appeared as attorneys for complainant. 

Messrs• Schuyler & Schuyler, Ralph Hartsell, Lee Champion 

and R. s. Ellison, appea~ed a~ attorneys for defendants~ 

After the plaintiff had closed its ease in chief a motion by 



detencl.ants to dismiss the case :for lac.k of evidence was over-ruled 

and exceptioaa were noted. 

On stipulation of plaintiff and defendants the date :for the 

taking of testimon1 Cl!l;' the part of defendants was fixed for January 

26th, 1914:, at the office of the Commission, Capitol. :Building• DenYer. 

In the meantime the Commission made a personal inspection of 

the line in question. 

On Januar.r 23rdt 1914:, before commencing the taking of testi-, 

aony on the part of defendants, the 4efen4ant The F19rence & Orippl.e 

Creek Railroad Company offered for fil.ing an amended answer to the 

petition ia Which1 among other things, it is all.eged: 

Defendant re-affirms and relies upon. the matters of dafenae 

set :far~ in its answer heretofore filed. 

T~at the following matters and things have occurred since the 

commencement of this proceeding and since the said answer of this de

fendant was filed herein and could not have been set forth in said 

answer. 

That on the first day of December, A. D. 1913, this defenda.l:tt, 

pursuant to law. amended its certificate of incorporation and there• 
·-..~. 

b7 ehangei ita southern termina from the City of Florence in the 

State of Colorado, to a point in the County of Fremont ani State of 

Col.orado now known as the station of Wilbur• 

That defendant is n~ a common carrier owning a line of rail• 

road extending from the City of Cripple Creek in the county of feller, 

State of Colorado. to a station on this line as now constructed known 

as Wilbur in the County of Fremont and State of Colorado. 

That defendant does not own a rail.road extending from the Cit7 

of Cripple Creek to Ora Junta; and the defendant does not own a line 

of railroad oonnecting with any line of railroad running from the CitT 

of Canon City. petitioner herein. to said place called Ora Junta. 

That the averments now contained in paragrap~ 2 in tae answer 

heretofore filed herein shall be amended so as to confor.a to the aver

ments hereinabove contained. 

_,,. 
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That on Januar7 23rd, 1914 the defendant The Canon Oi tr' ~ 

Cripple Creek Railroad Company offered for filing its amende4 answer 

in which, among other things, it is alleged: 

!hat except as changed herein defenwant re-affir.ms and relies 

upon each, eveey and all of the matters of defense contained in 1 ts 

answer heretofore filet. 

Here tbe defend.Snt sets out the fact of the attempted amena.

ment to the charter of The l!'lorence & Cripple Creek :Railroad Com

PaD7 and recites that it ne longer connects with the line of said 

defendant. 

At the hearing before the Commission on Januar7 26th, 1914 

the amended answers of the defendants were allowed to be file&. 

The plaintiff then moved to strike the amended answers from 

the files. 

The defendants also moved to dia.isa the cauae, basing their 

motion on the amended answers. 

Each of these motions were denied at tl:at time for the pur

poaa of allowing the ease to proceed, the Commission reserving 1 ta 

right to make a final ruling on the said motions at the time of the 

final decision in this ease. 

OPIIIOB AID FINDINGS OF FACT. 

From tbe evidence and pleadings herein the following mai:a, 

questions are presented in this ease. 

First: Is the+e such an injur7 to .the plaintiff and the public 

oontiguoll8 to the lines of defendant railroads, from their refusal to 

operate their respective lines of railroad. taking into consideration 

the earnings and expenses together With the actual and neeesear.r ex• 

pensea to defendant !he ~lorence & Cripple Creak Railroad Company in 

repair1Dg the damage done by the partial destruction o~ that railroad 

Jul7 21st. 1912. that this Commission would 'be juatifiel. in orderiJi! 



the reopening of this railroad? 

This necessarily comprehends the question as to the right o~ 

a railroad company to abando:a, and cease to operate a contigu.olJS part 

of the original main line of it a road, and at the same time retain 

its original franchise and to operate that part not abandoned. 

t1 Second: Does Section 12, Chapter 197 of tha General Laws o~ 

187Y confer authority on the defendant The ]~orence & Cripple Creek 

Railroad Company to so a:m.end its charter as to change the southern 

terminus o:f its road f'rom .Florence, Colorado, to Wilbur, Colorado, 

When so doing necesaaril7 involves the abandonment of that part of 

its main line :from Florence. Colorado-. to the station of Wilbur • in 

the State of Colorado? 

And, incidentally. if the said statute does permit such 

abandonment, is de:fendant too late in amending its charter when the 

same is attempted after this Commission has assumed jurisdiction ot 
the case and the petitioner has :finiShed presenting its case ia chief! 

The folloWing eontentiou seem to be established by the evi• 

dence introduced herein: 

!hat great damage and injury to the City of Canon City and 

many business interests, as well as to a large proportion of the i~ 

habitan~a of Canon City and along defendants lines o~ railroad has 

resulted from the failure of defendants to operate the roads in ques

tion. 

That the d~fendant The Florence & Cripple Creek Railroad cam~ 

pany owns the line of railroad extending from Cripple Creek, Colo• 

rado, to Florence, Colorado, a distance o~ 40.2 miles. 

!hat the defendant The Canon City & Cripple Cre:ek· lta.ilroa.d 

Comapny owns the line of railroad extending from Canon City, Colo~ 

rado, to Ora Junta, Colorado, a point on the main line of The Plor

enoe & Cripple Creek Railroad, a distance of 7.3 miles. 

That the- two defendants are separate corporations, bat the 

w»ie&aal stockholders and bondholders in each canoe~ are identieal. 

!hat the iefendant The canon City & Cripple Creek Bailroad 

_,_ 



• 
Company has leased its line to the defendant The ]~orence & Cripple 

Creek Railroad Company. 

!hat the Golden Circle Railroad Company owns a line of rail• 

road connecting With The Florence & Cripple Creek Railroad at Vietor, 

Colorado, and extending to Vista Grande. 

That the sail Gold6n Circle Railroad is operated as p~t of 

the narrow gauge division of The Florence & Cripple Creek Railroad. 

!hat on or about November 11th, 1911 the Colorado Springs & 
··-

Cripple Creek District Railwa7 Company, a company owning a line of 

railroad extending from Colorado Springs, Colorado, to Cripple Creek, 

Colorado, entered into a written contract with the defendant The Flor

ence & Cripple Creek Railroad Company Whereby defendant leased from 

this company its said line, a broad gauge road, and has continued te 

operate the same by said lease since said date and is now so operat~ 

ing the same aa a part of !he Florence & Cripple Creek Railroad Com• 

pal17' ~ systan. 

!hat on July 21st, 1912 a large part of the main lille ot !he 

e . . :Florence & Cripple Creek Railr~ extending from :m.ile Post 9 to mile 

post 13, including a part of the roadbed and including a number. of 

bridges, was washed out by flood waters. 

The estimated cost of repairing this part of the road varied 

materially; Witnesses for the plaintiff contending that the s~ 

Qould be repaired for approxtmate~7 sixty-eight thousand (.68,000) 

dollars, while the witnesses for the defen!ants contended that to 

repair the ~$mage done would cost in the neighborhood of one hun• 

dred ana. ten thousand ClllO,OOO) dollars. 
~ 

It was acbni tted tba.t this diserepanc7 in the cost of repair .. 

ing was occasioned to a great extent from the fact that the defend• 

ants' estimate included a great deal of cement retaining wall, while 

the plaintiff's estimate was based on heav,r rip rapping. 
--

The record also discloaes the fact that ia 1896 The norence 

& Cripple Creek Railroad Compan;y experienced a similar flood in the 

same district, which reqUired an expenditure ot $198,000.00 to re-
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conatruct and re•la7 that portion of the line frmn three-quarters of 

a mile above mile post 12 to mile post lS, which portio!l of the line 

was not disturbed by the latter washout, and tso.ooo.oo was spent te 

repair that portion of the line between mile post 9 and mile post 12, 

Whieh is the portion of the line washed o~ in 1912. Kr. R. D. Stew-

• e art, a Wi tnesa for the defendants, Who was Chief ~ngineer for !he Flor

ence &: Cripple Creek Railroad Company in 1896, when the former flood . 

occurred, testified that the too,ooo.oo spent to repair the line be• 

tween mile post 9 and mile post 12 was intended for te.mporar,r service 

oni7, thinking it would last long enough so the. t the railroad could 

earn enough to fix it properl7 and p ermanentl7. This, however • was 

never done, notWithstanding the faot that three yeara later in 1900 

the company declared a dividend of twenty-five (25%) per cent, which 

amot1zrts to tze~;ooo.oo~ 

!hat since the sail washout July 21st, 1912, the defendants 

have failed to operate their respective lines of railroad into canon. 

City and The .Florence & Cripple Creek Railroad Compan7 has attempted 

e by the amendment· of its charter to abandon that portion of its line 

from Wilbur to Florence. 

The first examination made by the defendant The Florence & 

Cripple Creek Railroad Company to dete~ine the amount of damage oc~ 

casioned b7 this fiooi was made by its chief enginee:r in Febra&l"J", 19.15, 

or seven montu after the nood occurred• 

That all traffic destined to Cripple Creek from Canon Cit,r is 

compelled to be sent by way of ~ueb1o and Colorado Springs and thence 

fram Colorado Springs over the Colorado Springs & Cripple Cr~ek Dis

trict line of railroad, Which is leased by defendant. 

A great deal of evidence was introduced tending to show that 

the defendant The .lflorenoe & Cripple Creek Rei 1roa4 Company woull 

lose mone7 by the operation of its road, but it was not attemptel by 

defen&ani The ~~orence & Cripple Creek BBilroad Company to show that 

the entire road as now operated. including its leased lines. was lo•

ing money. The evidence in this case in fact shows the contrary to 



• 
exist. 

The profit and loss account of !he Florence & Cripple Creek 

Railroad Compan7 as a Whole, for the years ending June 30th, 1912, 

and June 30th, 1913so show the folloWing results: 

PROF!! AND LOSS AOCotl':ft. 

1912 

:Balance 
Bet corporate income, 

Juntt 30, 1911, 
cr. to P. & L. 

$591,994.00 
.143,309.16 

26,596.35 Additions for year 

Deductions for year 
1~ dividenl declared 
Bal. cr. to surplus 

• 11,244.00 
122,500.00 
628,155.51 

PRO~! AJD LOSS ACCOUI!. 

1913 -
Balance June 30, 1912 
Het corporate income or. to E. & L. 
Miscel. credits · 

16-'1 /lOt!}, di videnl declared 
Loss on ·lte~re:d rood & equipment 
Bal. or. to surplus 

1901 25 ~ dividend amounting to 
6 ~ 1901 Q II 11 

1902 2~ " II u - - -
1903 1~ tf " II - - -
1904 none . 
1905 • 
1906 lv II II " 1907 u II " - ·- ·• 

1908 tf • " - - -1901 3 ~ " • " '• - -
1910 none - - -
1911 

5 "' 
" " " 1912 1~~~~ 
u " • .•. - -

1913 lf " " - - -
.. 

!otal 92.45~ 

$l61,000.00 
665.00 

644,362.42 

1628,165.51 
.183,563.3'1 

308. Sf:' -

#250 ,ooo.oo 
60,000.00 
20,000.00. 
1o,ooo.oo 

135,000~00 
56,000.00 
25,000.00 
30,000.00 

50,000.00 
122,5oo.oo· 
167,000.00 

$924,500.00 

From the above and foregoiag it appears that they have paid 

during the last fourt•an years dividends amounting to 92.4~ of their 

capital stoolr::, as well as aoetmlulating ~ surplus fund amounting to 



"<j-,, 

. 64 • .fr~ of their capital stock, a total earning on the eapi tal stock 

of 156 .. 88~. 

!he defendant contends that this money is earned prinoipal~7 

by the operation of its leased lines; howe'Ver, it is evident to the 

minds of the Commission that there must be some good reason for these 

leased lines entering into a lease which is so very favorable to the 

defendant The Florence & Cripple Creek Railroad Company, if these 

earnings shown are derive~ wholl7 tra. these leased linea. 

It does not appear that the northern portion of The Florence 

& Cripple Creek Railroad CompanJ'S narrow gauge division is unprofit

able. It can hardly be expected tbat the abandoned part of the line 

ehouli bear the Whole burden. There is no attempt made to abandon 

the whole line, although defendant says it ia unprofitable. 

The plaintiff introduced many witnesses to show that a great 

deal of· freight originating at Canon City could not be transportal 

owing to the abandonment of the line. 

That many passengers from Canon Cit.f destined to Cripple Creek 

e went by way of automobile rather than to travel. i;h. distance aroun4 bJ' 

I 

' 
Pueblo and Colorado Springs at an increased e~ense of 13.35. 

That if the line was opened large quantities of fruit• ha7 ant 

coal would be shipped from Canon City into the Cripple Creek district 

and that Canon City is now deprived of this market. 

The evidence of plaintiff also shows that The Florence & Cripple 

Creek Railroad Company in the year 1905 entered into a combination 

With the Ooloraio.Springs & Cripple Creek District and K1dlanl !e~· 
I . 

- . 

minaJ. Railroad Companies, representing all the railroads running into 

the Cripple Creek district, whereby it was agreed that all of tne roads 

would be operated under one general management and that all the reven

ues and all the expenses ot the three roads would be aided togethe~ 

each month w1 thout regard to which road produced the revenue or ex

pense, and that the proceeds would be dividei between the different 

roads. 

On November 1st, 19U this agreement was in some details chang

~13~ 
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eA, but the said railroads are at the present time combine& as to 

operation and management. 

This evidence is not dispute4 by defendants. 

By this agreement it can readily be seen that there is little 

inducement for the defendant The Florence & Cripple Creek Ra11roa4 

'4t compaD7 proper to enter into any active competition with the Colo

rado Springs & Cripple Creek District Bailway or the Midland Ter~ 

minal Railroad for the purpose of increasing the earnings of the 

narrow gauge diVision. 

It must, therefore, be apparent that the attempt by the de• 

fendants to show what the real earnings of the narrow gauge d:1 Tision 

woult be if operated in competi tien with the other railroa.da enter• 

ing the district must necessarily, to say the lea.st, be ver7 iuc~ 

curate. 

We are compelled to find, therefore, that the evidence of 

the defendants fails to show that The Florence & Cripple Creek Bai~• 

road Company- proper, if operated in competition with the other linea 

4t aa an independent campaD7 could not make a net earning. 

In the case of Alba~ & Vermont Railroad Company, 24th :1. Y• 

Court of Appeals, Page 267, the court says: 

•J. company endowed With a franchise or privilege 
_to maintain a railroad on a fixed route and be
tween tlaces named in its charter, cannot exer~ 
cise t~e .franchise or privi!ege ~Y the operation 
of a road upon another route and between other 
places. The franchise can only be legally exer
cised by the corporation operating its entire 
road. 

There is no pr~~lese granted or right obtain
ed to operate a part thereo~, and if it Bhoull 
undertalt& to tio so, it is e:z:erc:i.Bing a franc.hia• 
or privielge without legal sanction.• 

-The court goes on further to say that by abandonment of a part 

of a line specified in the charter, it forfeits its charter. 

In Colorado & 8pttthern Railway Company, vs. State Railroad Coa• 

, mission of Colorado and The Breckenridge Chamber of Commerce, 64th 

Colorado Supreme Court, Page 64, which was a Colorado case appeale4 

from this Commission, in ~ich the compaD7 attempted to just1f7 the 

-14-



abandonment of a part of ita line and still retain its charter ana 

continue to operate the balance of the line, the court says: 

"It must be remembered that railways are corpora
tions.organized for public purpose, have been granted 
valuable franchises and privileges, and that primarily 
they owe duties to the public of a higher nature even 
than that of earning large div,4enda far their share
holders. 

The franchises Which plaintiff in error obtained 
by incorporating under the laws of this state ware not 
granted for its profit alone or that of its stockholders, 
but in a:large measure for the benefit of the public, and 
while it is a private corporation, the public is interest
ed in the business, in which it is engaged in the capacit.r 
of a common carrier. In this capacity it is a public ser
vant and amenable as sue~." 

The court goes on further in the same ease to say: 

"By section 6 as above noted, a railroad company ia 
inhibited from subjecting any localit7 to any undue or un
reasonable disadvantage. By section 12 authority is con
ferred upon the Commission to execute and enforce its:pro
visiona. If the company, by operating its passenger trains• 
or refusing to operate them. over a·portion of its road, 
brings about a result which the law inhibits, then it is not 
only violating the law, but imposing upon a commtUlity a dis ... 
advantage which the aot intended to prevent. The fact that 
passengers from Brackenridge to Denver must travel to Lead
ville, and thence to Denver, over the Denver & Bio Grande 
via ~ueblo, or over the Colorado Midland via Colorado Springs, 
ana, in returning. travel the same circuitous r~ta--a distance 
in tihe one case of 317 mil.es, and in the other of 263 miles. 
when the distance over the direct line of the South Park ia 
but 110 miles--and that. by traveling over these routes to · 
and from Denver, they must pay additional passenger fares; 
and suffer loss of time aueh in excess of that requirei When 
the line between Como and Breckenridge was operated; or that 
persona at ~reckenridge, desiring to reach Como by rail, 
would have to travel to Denver over one or the other of the 
lines indicated. and then from Denver to Como--a distance, in 
all, of several hundred miles--in order to reach a point but 
twenty-one miles distant, manifestl7 subjects Breckenrilge to 
an unreasonable disadvantage, whic.h is the direct result of 
the Railway Company abandoning that portion of its road be-.· 
tween Como and Breckenridge. With the act expressl7 inhibit- · 
ing a railroad company from subjecting a locality to an undue 
disadvantaae, and with express authority conferred upon the 
Commission to enforce the provisions of the act, weaYhink it 
has power to direct the Railroad company to operateJJ>assenger'' 
train over ita line to Denver, so that the disadvantage impos
ed upon the inhabitants of :Breckenridge by the Railroad Com
pany abandoning its line between that point and Como will be 
removed; provided, o~ course. the company cannot justif7 its 
action in abandoning that portion of its road." 

The conditions as existing in the present ease are ver,y similar 

in the main points to those Which existed in the case just cited. In 

that case the defendant sought to just!tr the abandonment o~ a part of 
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-
1 t• line on the ground that Breckenridge had ample service by shippiq 

from Breckenridge around by Leadville, Pueblo and Colora.ao Springs in 
;##' 

order to reach Denver, a distance of 317 miles, when the distance di-

rect over defendants line was only 110 miles. 

It is the opinion of the Commission that the plaintiff has es

tablished t~e fact by the evidence introduced herein that great loss, 

damage and inoonvenienoe has resu.l ted from the defendants ceasing to 

operate their respective lines of railroad, and, 

That defendants have failet to show to this Commission any . 

good and sufficient justification for their so ceasing to operate ani 

abandoning their respective linesof railroad. 

The Commission having determined that the defeniants have not 

.shown any sufficient justification for ceasing to operate their ea14 

railroads, the question next to be determined is, whethew or not by 

the attempted amendment of ita charter, as herein shown, the &efeniant 

:The .FlorellCe & Cripple Creek Railroad Company can escape its dut7 to 

operate its road• 

The statute relied upon by the defendant reads a~ follows: 

•xt shall be competent for any railroad or telegraph 
compa:o.y, or corporation, upon a vote in person or by pro::z:v 
of two ... thirds in value, of ita stockholdere~ at any meeting 
thereof, to alter and amend ita articles of association, so 
as to change its termini, or so as to extend the length o~ 
if the line thereof from either of its ter.miil to such further 
and other ;point a.s the~ may let ermine, o~ for the purpose of 
constructing branclesrom its ma.li1rine, and upon such vote 
the said company may make articles amendatory of their origin
al ~ticles for the EurRoae of extendilf or cba¥t1ng the line 
of J. ts road or lor construetins branc es from · a main line 
as aforesa&l; and whenever any suc:li company or corporai!o:a 
shill, by a vote of two-thirds in value of its stockholders. 
so determine to amend o* alter their articles of associatioa, 
and •an certifJ' to such amendments or alterations, made as 
aforesa1~, under the corporate seal of such company or corpo~
ation, attested by its president and secretar,r, and shall file 
such eertificate in the of~ice of the secretar,r of state, and 
also in the office of the recorder of deeds in the coun't7 where
in the principal business of sach company may be carried on; 
such amendment, amendments, or alterations sball baTe the ••• 
force and effect as though sail. amendment or alteration had 
been included in and made a part of and embraced in its origin
al articles of association.• 
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Under th:i.s :provi ion in the statutes, which bas been on our 

statute books since 187 , the defen4ant The Florence & Cripple Creek 

Railroad Company has at empted to amend its charter in the manner here• 

to fore stated by changi its southe:r:n t~rminus to Wilbur, a small sta

tion on its main line b tween the Oit,y of Vietor and the station ot 

Ora Junta, and moTed th Commission to dismiss this action on the 

grount that after said mendment it hal no connection with the Canon 

City & Cripple Creek Ra lroad Company at Ora Junta, and has no line 

of railroad extending t rough the canon south of Wilb1.1r which was 

damaged by the flood. 

In this manner 1 apparentl7 seeks to avoid any liabilit,r il 

ma7 have heretofore had to rebuilt and operate its line. 

It is claimed by defendant !he Florence & Cripple Creek Rail

road Compe..ft1 that from he peculiar wording o:! this statute the7 are 

thereb;v so permitted to: change their southern terminus that they m&J' 

abandon tba. t part of th,ir line between Florence and Wilbur, a part 

of their maiD. line some!24.l2 miles in length. 
I 

The particular wording relied upon is as follows: 

"Alter and a.mend:its articles of association so as to 
change its termil!li or so as to extend the length of the 
line thereof tram either of its termini to such further 
and other point as they may determine, etc." 

-
It is contended by defendant that, "as this section was in 

-
fore• at the time of the incorporation of its railroad and has been in 

force eTer since, it is by law a part of the charter granted by the 

state to defeniant, and the charter being viewed in the light of a 

contract, this statute becomes a part of the contract, a part of the 

powers of the campaJ17 and may not. either by the state or its officers, 

be taken away Without violatiag the State constitution. ~hat the au• 

thori t;v is absolute and unrestriotel ani cannot be changed by the 0011-

Bdssion or the courts." 
··-

It may readily be granted that if the inte~pretation placed up .. 

on this statute by the defendant is a correct one, and if the sai 4 

amendment came in time, this Commission is without au thori t7 to grant 



the relief sougbt by the plaintiff. But ie the defendants interp~eta

tioD. correct? 

Defenaant has submitted a forty-eight page brief to sustail\ 1 ts 

contentiou. The case principally relied upon is, Railway, vs. Railwat 

Qo.mpany, 41st Fed• 298. 

We have read this ease caref'ull7 and the language thereil\ ia 

quite clear as to the point that the intention of the statute was to 

allow changes in the termini of a carrier after it hal buil1; its roal · 

and establishel its termini, either by extension or re-locationt 

The court says: 

•tt must be conceded that there is nothing on the 
faoe of the statute in question to indicate that such 
right of amendment shall be limited, as contended b7 the 
defendant, to change its termini or so as to extend the 
length of the line thereof from either of ite termini to 
such further and other point as theymay det~ine, ~uld 
imPl7 that the termini had been establishel and the line 
of the road loca.tel. ~here is no limit on the f'ae~ of 
the statute itself as to the time when this cha~e ma7 
be made, but 1 t may be done at ail meeti~ of 2/3 iD 
Talue of its st.ockholders. der'ti8ii17 !f'-t had been with .. 
in the mind of the framer ot the law to put such a limita
tion upon its operation. some apt expression indioatiTe 
thereof would have been anployet.• 

-
Other oases cited by defendant are: 

Railway Company, va. Railway Company, 95th s. w. 1019. 

Railroad Company, vs. Railroad Company, 32nd Ind. 464. 

State, vs. Railroad Company. 53rd Kans. 377. 

Hewitt, vs. Railway company, 35th Minn. 226. 

It is a significant fact that in all the cases read by us that 

all have to do with the change of termini by extensi.on of the line. or 

by re-location, and we have not been able to find a ease Where 'the ter• 

minue wa.s ohange4 by sanction of law where the change involved the lo• 

oation of the terminus at some point in the middle of a main line, or 

which carried w.l th it the shortening of the line by the abandonment of 

a part of the same. 

The wording of this statute of 187'1 is peculiar to say the least. 

In no other state in the Union do. we find a statute the same as ours. 

At common law when a carrier once established its termini it coult not 

thereafter change the same. 
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Until 1877 in the State of Colorado there was, no war a common 

. carrier could change ita termini by extension. re-location, or other• 

· Wise, and it seems that the statute of 187? was the first statute 

which permitted any change whatever. Such a statute a:t the. t time was 

ver7 essential to the progress and growth of the state; without it no 

railroad could extend or increase the length of ita road• which would 

'e natvall,- bave the deterren-t effect o:t preventing the growth and up

building of the state. All the necessities and reasons for the enact

ment of this statute are very ably set forth by Judge Phillips in the 

case of, Railway, vs. Railway Company, 41st, Fed. (Supra}, but in this 

case also the Colorado & Eastern was seeking a change of its termini 

by extension and not by ab~ndonment. 

Judge Phillips, in the above case, discusses the question o:t 

a change of the terminus by extension of a line, and nowhere indi

cates that by changing a terminus a ca.rri er may be penni tted to a ban

doll a part o:t a line w1 thout surrenderiDg 1 ts charter as a whole • ant 

we do not believe this was the intention of the legislature in enact.. 

ing this statute. To so hold would be to change the Whole fabric up-

on Which ot~r railroad laws are founded. If a railroad company could 

change its termini under this statute aa was attemptei to t:.e done t:.7 

defendant herein, it is hard to contaaplate the tr.mendous consequences 

to the business interests o~ the state Which might «ccar. Ev~ the very 

life and growt.a of the sts.te might be ~laced in the banda of a few ie~ 

signing and avaricious men. By controlling the transportation compan

ies of the state and, operating through holding companies, one railroat 

might bU7 up and control other roads entering a certain :field anl b7 

changing their termini, in the maDner herein su.ggested1 abandon such 

parts of the competing and connecting lines as to g:i. ve the control of 

all traffic. ant, b7 abandonment, destro:r thousands of dollars in 1~

dustl"ies locate& along abandoned lines; thereb7 throttling competition 

and the very life an4. growth of the state itsel:t. !his would have a 

exact contrar:r effect to the effect intended by the legislature in en

acting the statute in question. 

It would allow the abandonment of branch lines during times of 
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I 
I -

.business depression, when the system as a Whole might be paying a 

dividen4, and which branch lines might afterward become profitable 

when normal conditions would be established. 

In the words, "so as to change its termini, or so as to extend 

the length of the line thereof", when read in connection with what the 
-

. legislature says may be accomplished after a two-thirds vote ver7 

materiall7 discloses the legislative intent. lfuat may be accomplished 

reads as follows; "upon such vote said company may make articles amend

ator;r of their original articles (for wbat purpose} for the purpose of 
-

extending or changing the line of its road, or for constructing branch-

es from its main line as aforesaid". This last clause describes for 

What purpose the termini may be changed, and nowhere is there authoritJ' 

to change the termini by shortening and abandoning. In tne clause, 

•so as to change its termini or Se as to .extend the length of the line 

¥. thereof", it is contended\7 defendant that the word •.or" is disjunctive 
- - -

and that the carrier may do either, "change its termini or extend the 
-

length of the line thereof." A better construction would be that the 
-It word "or" is construed to mean "and.", and this would explain how the 

~. - ~ --
termini coulA be changed ani would be in accord with the latter clause, 

"for the purpose o:f extending or changing tbe line o:f its roal". In 
-

our opinion the whole context o:f this section when carefUll7 consi4eret 

·show• that it was the legislative intention that this part of the sec• 

tid Should read, "to alter and amenl its articles of association so as 
-

to change its termini (substituting ani :for or) and so as to extend the - -
length of the line thereof", and read in connection with the latter 

.. 
clause, would mean, "change the termini for the purpose of extending 

~ . 

or changing the line of its road," and not b7 abandotting a part there~ 

of. 

It is our opinion that this statute cannot be construed in the 

manner contended for by the defendant, and that nothing in the statute 

of 1877, or a117 other law of this state. permits a railroad com:paJ17 to 

so amend its charter as to allow it, by changing its termiD1 1 to aban ... 

don a~ part of the main line. 
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Plaintiff offered evidence which seems to be conclusive of 

the fact that The Canon City & Cripple Creek Railroad Company re

ceived and accepted from the citizens of Canon City and Fremont 

Count7 approJd.ma.telJ' thirt7 thousa.n4 ($30,000) dol.lara as a. lou• 

tion in acquiring the right of wa7 for the buil.ding of said rail

roai• This, Plaintiff contends, should be taken into consideration 

b7 ue in considering the ordering of the operation of the defendants 

road. Whil.e we feel. that this shoul.d create a moral obligation on 
' 

·. the. part of defendant to resume i te operation, we do not co nailer 1 t 
.I 

·~ a matter shich should be taken into consideration b7 us, and nave not 

so considered it in our findings herein. 

The motion of the pl.aintiff to strike from the files of this 

cause the amended answer of the defenclant The .!!'l.orence & Cripple Creek 

Railroad Company is granted, and the motion of the defeniant The Flor

ence & Cripple Creek Railroad Oompafl7 to dismiss this cause, based on 

its amended· answer! is denied. 

The motion of defendants made at the end of t·he hearing to 

dismiss this cause is also denied and exceptions are hereby allowed 

to all adverse rulings on au motions of plaintiff ana. defentlants. 
' 

This cause has consumed a great deal of time and ...,. 18.78 

· of bard work in the prepa.ration and presentati~ of the same anl we 

haTe given it our best efforts in an endeavor to get at the rignt of 

the matter. 

We feel it not amiss at this time to say that we are grate

ful to the attorneys for both Plaintiff and defendants for the oare

ful ani. painstaking manner in Which they have prepared and presented 

their several contentions herein. 

We feel that under the eVidenee herein, and the law of this. 
£i, 

state, it is our du~ oi order the reopening and operation of the de-

fendants lines o:f railroad for traf:tie, and that while thq en~o7 their 

charter rights it is their 4utJ' to render a reasonable service to!t~e 

public. This th~;v; are not doing in refusing to operate theil:' lines• 



OBDER. 

I~ IS ORDERED, ~hat the defendant The Canon City & Cripple 

Creek Railroad Company be, and it is hereby notified and directed 

to, on or before the sixth day of July • 1914, and during a pertoa. 

of two years thereafter* maintain, operate and conduct, either by 

its 01111 operation or through a lessee, or otherwiae, a through. com

bination freight and passenger train service from Canon Cit,r, Colo

'rado~ to Ora Junta, Colorado, at least once each clay each week, ex

cept ·sunaay, and from Ora Junta to Canon Cit7 at least once each day 

each week, except Sunday • 

.An.i that it publish on or before the sixth. day of July, 1914, 

its freight and passenger tariffs. 

'It is also OIDEHED that said deferu1ant fiX ita time scheiule 

eo as to connect with the train ot The Florence & Cripple creek Bail

road at Ora Junta, ani that they receive and transport shipments to 

. - and from all stations between Canon Oi t7, Colorado, and Ora Junta, 

It Colorado. 

I! IS ORDERED, Further, That the defendant The Florence & 

Cripple Creek Railroad Company be, and it is hereby notified and di• 

rected to, on or before the sixth i!ay of July, 1914, repair its line 

of railroad in such manner aa will place it in a safe operatins con

dition, and during a period of two years thereafter maintain, oper

ate and conanct a througa combination freight and passenger train 

service fram Ora Junta, Colorado, to Cripple Creek, Coloraio, at 

least once each day eaeh week, except Suniay, and from Cripple Creek 

to Ora Junta at least once each lay each week, except Sunday. 

And that it publish on or before the sixth Q.y o:t Jul7t 1914:, 

its freight and passenger tariffs, and that they receive and tr.&nsport 

shipments to and from all stations betwee:a Ora Junta and Cripple Creel;~ 

It is further ORDERED, That sail defendant fix its time sched• 

Ulea so as to connect With the train of ... Canon Ci 't7 &: Cripple Cree~ 

Railroad at ora Junta. 
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And should defendant The Florence & Cripple Creek Railroad· 

Oompan7 operate its trains by lease over the line of !he Canon Oi t7 

A Cripple Creek Railroad, then it shall publish through freight an! 

passenger schedules fram Canon Cit7, Coler-to, to Cr~pple Creek, Colo• 

raa... 

Effective the sixth da7 of July, 1914, 
aat for two 7ears thereafter. 

BY ORDER OF THE C(WiliSSIOlf. 

~flf~~ 
~d.~ 

-?to ~~~s-4. 

~ted at Denver, Colorado• this fourth da7 of April't 1914• 
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BE]UliE TBE 

CASE NO. 60 
STATE RAILROAD COMMISSION 

OF COLORADO. 

.ST/} 1£ lf.t91l/?tl_4/) to/llfMij./ 

FIL.EtJ 

~-

/l}n'l IJ; 1~//f .a:. L. Ford ) 
.. ~etitioner, ) 

I VSt. 
ORDER. 

Chieago, Burlington & Quincy ) 
Railroad Company, ) 

) 
Defendant. ) 

Now on this 15th day of April, A. D. 1914• 

it appearing to the Commission that the complaint, heretofore 

filed herein on the 14th d~ of October, A. D. 1913, haa b$ta 

fully satisfied, and that the relief, matters and things 

asked for in the said complaint nave been done and perforaed 

by the defendant here in• 

IT IS, THEHEFORE, ORDERED that the above 

entitled cause be, and the same is hereby• dianisaed. 

THE STATE RAILROAD COMMISSION OF COLORADO. 

(
ST4TE /i'_,!/4/i'tl~P tt1MM/.u/o!V \ 

Of::: co{oi?/IPO, ~ 

SE/IL. --



BEFORE THE 

STATE RAILROAD OOLniiSSION 

OF COLORADO. 

CASE NO. 64. 

L. A. Ewing and H. :M. Davis, ) 
} 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Petitioners, 

-vs-

The Denver, Boulder & Western 
Railroad Company, 

Defendant. 

0 R DE R. -----

INADEQUATE FACILITIES. 

Submitted April 20th, 1914. Decided April 30th, 1914. 

STATEt~T OF CASE. 

On March 13th, 1914, the petitioners filed their petition here

in, in which. among other things, it is alleged: 

That petitioners are lessees and are now operating the White 

Raven group of mines under lease and contract to purchase said group 

of mines, and have been such since the 14th da7 of Februar7, A. D. 

1913, the said group of mines being located at Puzsler, Boulder 

County, Colorado, five-eighths of a mile from Puzzler Station, on 

the line of The Denver, Boulder & Western Railroad Company between 

Boulder and Ward, Colorado, in said Boulder County. 

That the defendant above named is a common carrier engaged 

in the transports,tion of passengers and property by railroad between 

,~r:~.WW:;f:· arlA: ~rtl, in :So-alder OoUl'lty, State of C.alor.ado, and as a com-
. . . . 

N<ic<:·-•¥o• carrier i&' subjec1f to the act, regulating e'ommO'a C)'itl'ri$::.,;. 

!f!h&t the defendant has fail4!ld, since the 30th 48.y of 'JoT,.,_, 

J:. J·t· 1'911, to transpor-t to Boulder '- certain c&J"load. ot ore 



• • 
b~ petitioners and standing on the sidetrack of defendant at Puzzler 

Station. 

That the defendant has failed to furnish them empty cars for 

the purpose of loading ore at Puzzler Station. 

That since on, to-wit, the 20th day o:f November, 1913, and 

during the period that defendant has failed to operate its said 

railroad from Sunset Station to Puzzler Station, said defendant has 

operated its line of road from Boulder to said Sunset Station, and 

from Sunset Station to Eldora, on other and different branch line 

of its said line, and has thereby discriminated against petitioners. 

That for about eight years it has been the practice of de

fendant to discontinue service on the Ward branch of its line, which 

is beyond Puzzler st~ticn, for long periods of time during the win• 

ter months. 

That the transportation of ore from said \ndte Raven group 

of mines over said railroad line is the beat method of transporting 

said ore to market. 

Petitioners pra~ that defendant my be required to answer the 

said charges, and that an order be made commanding the defendant to 

cease and. desist from said violation of the act to regulate common 

carriers, and for such further order as the Commission may deem rea

sonable; and that an order be issued requiring said defendant to op

erate said railroad with reasonable service throughout the entire 

year. 

On April 2nd, 1914, the defendant filed its answer thereto, 

in which, among other things, it is alleged: 

It admits that since November 30th, 1913, it has been unable 

to operate its line of railroad from Ward, Colorado, to Sunset, Colo

rado, on account of snow blockades which have existed from time to 

time, and still exist. That it has put forth every effort to clear 

the snow from its line of road, but on account of high winds, and 

continued snowfall, it has been unable by any exertion to open said 

line; that this is the only reason why said line has not been oper-



• 
a ted. 

Defendant admits that it has been able to operate its line 

from Boulder to Eldora for portions of the time, but denies that in 

doing so it has had any intention of discriminating against petition

ers, or any of the parties on its line between Sunset and Ward. 

Defendant alleges that wherever it has abandoned its service 

during the winter time, it has been due either to its inability to 

keep its line open on account of snows and other weather conditions, 

or due to the fact that there was no business on said line to be 

carried. 

Answering the complaint of petitioners generally, this de

fendant says that from December let to December 5th, 1913, there 

was a great and unprecedented snow storm prevailing in the mount

ains along its line from sunset to Ward; that there was a fall of 

more than seven feet of snow along said line at that time and dur

ing the winter a fall of more than eleven feet; that on or about 

December 9th, the line of defendant between Boulder and Eldora was 

opened and also the line from Sunset to Ward, on or about December 

13th; that daily service was resumed by defendant on its line from 

Sunset to Eldora and maintained from December 9th to December 31st; 

at which time Winds of such velocity prevailed that the tracks were 

blockaded with drifted snow from a point nine miles west of Boulder 

to Eldora and Ward; that defendant's train was stalled in the drift

ed snow during said period at a point about fifteen miles west of 

Boulder and the winds were of such a character as to prevent the men 

from working, so that said train was not released until about Janu~ 

ary lst, 1914, on which date it required the entire force of the de

fendant two days to remove the train back to Sunset; that on January 

2nd, 1914, two miles of slides from three to fifteen feet deep were 

removed from the tracks of defendant -•tween mile posts 9 and 13 and 

the train of December 31st, 1913, brought into Boulder; that high 

winds continued daily throughout the entire month of Januafy, pre

venting men from working on the drifts a great portion of the time, 

-a-



• 
causing an intermittent service over the line from Sunset to El

dora; that the tracks of defendant were completely buried with 

hard, drifted snow from one to twenty feet in depth for a distance 

from one to 500 feet; early in January, 1914, the line of defendant 

was cleared frmm Glacier Lake to Eldora, twenty-three miles west of 

e, Boulder, but an effort to clear the line bey,and that point resulted 

in breaking defendEmt' a snow plow, causing a large expenditure :tn'D 

labor without attaining any results, the snow being too deep and 

the drifts too hard to remove with any facilities possessed by the 

defendant; that on or about January 15th, the defendant secured a 
snow 

rotary/plow from The Colorado & Southern Railway Company and there-

by cleared its line between Glacier Lake and Eldora, and at this 

time it attempted to use said plow in clearing its line from Sunset 

to Ward, but on account of the conditions on the line between said 

points and the depth of the cuts and the drifted condition of the 

snow on the tracks, it was unable to operate said snowplow for the 

purpose of clearing such line; that during the latter part of Janu

ary, 1914, high winds prevailed in the mountains, filling up all of 

the cuts on the Ward line with hard snow and ice; that during the 

early part of February, an additional snowfall of fourteen inches 

occurred, accompanied by high winds, again filling up all of the 

cuts; that wind continued almost daily during the first half of Feb

ruary, making it impossible to work in opening up any blockaded par. 

tion of defendant's line; that the same condition continued during 
,. 

the first week in March, when the snow was again drifted to a depth 

of eight feet in the cuts, making it difficult, if not impossible, 

4t to do anything at said time. 

It further alleges that the entire earnings of defendant's 

line of railroad are not sufficient to pay defendant's operating 

expenses; that said earnings during the seven months ending Janu

ary 31st, 1914, were $9,141.36 less than actual expenses during the 

.same period and that said earnings during the fiscal year ending 

June 30th, 1913, were $6,000.44 less than actual operating expenses 



during said year; that the entire line of defendant is being operat

ed at a loss and was so operated during the past two years. 

Defendant asks that the petition herein be dismissed. 

Appearances: Henry o. Andrew, Boulder, Colorado, attorney 

for petitioners. 

Theodore M. Stuart, Denver,. Colorado, attorney for the de

fendant. 

OPINIO!l 

and 

FINDINGS OF FACT. 

It appears from the evidence submitted herein that defendant 

owns a line of narrow gauge railroad extending from Boulder, Colo

rado, to Sunset, Colorado, a distance of 13.3 miles; that from Sun

set there are two branches extending westwardly, one to Eldora, a 

distance of 20.1 miles from Sunset; the other to Ward, a distance of 

12.8 miles from Sunset. That the entire railroad extends westwardly 

from Boulder through deep canons, and with heavy grades to the junc

tion at Sunset, from whence the different branches continue westward

ly- uP steep mounts, in grades, reaching an altitude of 9, 450 feet at 

Ward, and 8, 730 feet at Eld.ora. 

That the said railroad is essentially a mountain railroad, 

traversing high altitudes where heavy snows fall during a great part 

of the year and where a great deal of oare and expense is required in 

the operation of said lines. 

That petitioners own and operate a mine at Puzzler, a station 

on said line of railroad a distance of 8.6 miles from Sunset. 

Defendant does not den.J' its dutr to operate its line of rail

road between Boulder and Ward, but pleads its inability to do so on 

account of weather conditions. 

It further appears from the evidence, and is uncontradicted· 
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by petitioners herein, that the whole line of said railroad is op

erated at a loss, not including interest on bonded indebtedness and 

taxes. 

That said railroad has been in bankruptcy two times. 

That it has been the practice in the summer time to operate 

a daily train between Boulder, and Eldora and Ward, but that in the 

Winter time, only a weekly train has been operated to Ward. 

That about September 8th of last year the daily service was 

discontinued to Ward, and a weekly schedule was filed, 

It appears that there is no intention on the part of defend-

ant to abandon any part of its line. 

It also appe~rs that the total actual loss in operating ex

penses alone, and not including taxes and interest, for the fiscal 

year ending June 30th, 1913, was $5,000.44. 

That the total loss in operating expenses for the seven months 

since June 30th, 1913, was $9,1~1.36. 

It does not appear that there has been any extravagance in the 

management or operation of defendant company's line of railroad; i~ 

appearing that only $10,000.00 was expended for office expenses pe~ 

year, including the salaries of officers, office supplies, legal ex

penses, rent, stationery, and printing. 

It also appears from the evidence (Page 147, transcript of 

evidence) that the company has been losing money for sixteen years; 

that it has never made any money for the stockholders; that in five 

years the company has only paid 4t% on its income ~ortgage bond, or 

nine-tenths of 1%; that the bonded indebtedness calls for 5% inter-

- est. 

It also a~pears from the testimony of Mr. Hayes, President 

of the Denver, Boulder & Western Railroad Company, that between Dec

ember lst and Decenber 5th, 1913, the average snowfall in the mount~ 

ainl along the line of defendant 1 s railroad was seven feet. 
-

Page 138, transcript of evidence: 

Mr. Hayes: nnecember lst to 5th, the average snowfall in the 



mountains Uong the line of the railroad was 7 :feet. That blockaded". 

all lines~ The Eldora line was cleared December 9th; the Sunset-Ward 

line December 13th. Daily service resumed and maintained upon the El

dora line December 9th to 31st, when wind of such great velooit7 pre

vailed that the tracks were blockaded with drifts and snow from mile 

post 9, west of Boulder. to both Eldora and Ward. The train of the 

31st was stalled in the snow fifteen miles west of Boulder on the 

Eldora line; the wind was so great the men could not work in it. That 

train could not be released until January 1st, on ·which day it re

quired our entire force all day to move the train two miles back to 

Sunset. January 2nd, two miles of slides, from 3 to 15 feet deep 

were removed from the track between mile post 9 and 13, and the train 

of December.3lst was brought back to Boulder. High winds continued 

almost daily throughout the entire month of January, preventing ~he 

men from working on the drifts the greater portion of the time, thus 

causing intermittent service to Eldora and no service to Puzzler or 

Ward. Tracks were again buried with snow drifts from 1 to 20 feet 

in depth for a distance of 100 to over 500 feet in length earl~ in 

January, at which time the line was cleared to Glacier Lake, mile 

post 23 from Boulder, on the Eldora line. We endeavored to c~ar 

the line :from Glacier Lake to Eldora, but the snow was so hard we 

could make no impression upon it with our motive power and snow plow. 

Drifts were too aeep and too hard to remove. At that time, and be

fore that, we negotiated with the Colorado & Southern Railway Company· 

for the rental of their rotary snow plow, which ~s in use on the 

South Park division of that company's line. It was released and 

brought to us at Boulder from Leadville and delivered to us January 

15th. With three engines and the rotary snow plow, in thirty hours.· 

time we succeeded in clearing a line between Hill station and Eldora, 

approximately 10 miles.• 
-

It is contended by petitioners that it is immaterial what the, 

eXPenses or losses of defendant railroad are. or whether or not de

fendant is operating at a profifit 
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We cannot agree with petitioners in this matter on this 

point. 

In the case of the Breckenridge Chamber of Commerce, vs. The 

Colorado & Southern Railway Company, heretofore decided by this Com

mission, and in which it was disputed whether or not the defendant 

was earning any net profit, the Commission ordered the operation of 

the road. However, all testimony showed that the branch ordered to 

be operated was only a part of the whole system, Which system was 

paying regular and reasonable dividends on its stock. 

It is contended by petitioners that in law the defendant is 

required to operate regardless of the question of loss. The Rail

road Commission law of. Colorado provides that all orders of the Com

mission must be reasonable, and in ordering the operation of the de

fendant company's line, the question of loss on the part of the en

tire system should certainly be considered in regarding the question 

as to what would be a sufficient service to be ordered, after con ... 

sidering said loss. 

It is the opinion of the Commission that while the defendant 

should be required to operate its road, that no unreasonable service 

should be required. 

The defendant company while retaining its charter should ren~ 

der such service as is within its reasonable power to perform. 

We are of the opinion, however, that the present weekly serv~ 

ice is sufficient in the winter time from Sunset, Colorado, to Ward, 

Colorado. That defendant should use due diligence:and all reason

able effort within its financial means, and all reasonable power at 

its command to maintain said weekly train in and out of Ward. 

ORDER. 

IT IS ORDERED, that the defendant, The Denver, Boulder and 
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Western Railroad Company be, and it is hereby notified and directed 

to, on or before the 2nd day of June, 1914, and during a period of 

two years thereafter, maintain and operate at least one combination 

pass~nger and freight train each week from Boulder, to Ward. 

BY ORDER OF THE COMMISSION. 

Dated at Denver, Colorado, this 30th day of April• 1914. 
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BDOlUI mB 

STATE lU.ILROAD OOIJIISSIOI 

OJ' COLORADO. 

CASE liO. 68. 

a . 'T.RE CtmmRCIAL CLlT.B 01 GREELEY, 
• .a corporation, 

Complainant, 

-vs- ORDER -- ... ---
THE COLORADO AND SOUTHERli :RAILWAY 

, COJIIlAIY and 
' . UJ:Olf P1Cil'IC MILROAD COKP.AJY, 

lJefendants. 

AO!IOJJ ll'OR REDUCTIOJl Ill lBEIGB! RATES. 

Decidel Ka7 9th, 1914. 

S!AT~ or CASE. 

In this oase the complainant, among other things, alleges:

!he plaintiff ia a corporation with its principal place o~ 

. ~ttainesa in Greele7, Colorado; organised for the purpose of protect

iag and turtherinc the commercial interests of Greele7 and communitJ. 

!hat defendants are common carriers e~.~gaged in the transpor

tation et coal froa the Northern coal fielda to Greele7, in the State 

.ot Colorado. 

!hat the Borthern coal fielda are situated in Boulder ant 

e WOld Counties. 

'' ' 

lfhat the average distance b7 the Colorado and Southern route 

18 seTent.f-tive (75) milee; b7 the Union Pac1f1o route, thirty-three 

. '(Jz) miles. 

!hat defendants charge for transporting coal between tail 

POints, $1.10 per toa fo.r lump, 70 centa per ton for mine ~. ant 

~ ·'>(,_,, . f· 
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··• . . , ... , e··· 

68i cents per ton for slack. 

!hat said rates are unjust, unreasonable, and excessive, and. 

are ~n Violation of the Act to Regulate Common O@rriera; and they de

prive Greele7 of the commercial advantages of its close prox1m1t7 to 

said coal fields. 

Plaintiff praJS that defendants be ordered to cease and le· 

siat trom said violation of the Act to Regulate Common Carriers, and 

that reasonable rates be established bJ tbe Commission, ani for other 

relief. 

!he defendants in their answers, among other things, allege:• 

They admit that they are common carriers, and that they trans

port coal between the aforesaid points. 

They admit that the Northern coal fields are situated~ 

Boulder and Weld Counties. 

Deny the average distance 1a thirty-three (33) miles bJ the 

Union Pacific route and sevent.r-five (76) by the Colorado and South• 

ern route. 

They admit their charges to be $1.10, 70 cents and 62t cents 

per ton, respectively, as aforesaid. 

Deny that said charges are un:P.at, unreasonable, or e%oesaive, 

or in violatioa of the Act to Regulate Common carriere. 

Deny that either Greele7, or any of ita citiseu, are 4epri't'

e4 of any commercial advantages. 

Appearances: Kesera. Carle Whitehead, Albert L. Vogl q~ 
... - l 

William R. XelleJ, attorneys for complainant, The Commercial Club 

of Greeley; Hr. E. E. Whitted, attorney for defendant, The Coloralo 

and Southern Railway CompaDj, and Messrs. c. c. Dorse7, E. I. Thayer 

and J. Q. Dier, attorneya for defendant, Union Pacific Railroad Co.a-

pany. 

OPiliiOll AND FI!lDDTGS OF FACT. 

!he evidence herein establishes the following faote:-

That the average diltance froa what is known as the Borthe~n 
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coal fields in Boullier and Weld Counties • to GreeleJ, b;y 'tihe Colo

rado and Southern route ie '17.44 miles. 

That the average distance betw.en said points b7 the Union 
' 

Pacific route is 40.2 miles. 

That the present rates are blanketed, the same rate being 

4t charged to all stations on the Colorado and Southern line between 

Marion and Greele;y, and to all station& on the Union Pacific line 

\etween Fort Lupton, Kersey and Warren. 

That the present rates per ton are:- Lump, $1.10, Mine 

Run, 70 cents, and Slack, 62t~ents. 

!hat during the year 1913 the Union Pacific Railroad Com

pany shipped from the Xorthern fiel4s into Greele7 1,6'16 tons of 

ltuap coal. 

• 

That during said year the Colorado and Southern Railway 

Company shipped from said fields into Greeley-1'1,632 tons of lump 

coal, and that, therefore, over 90~ of the lump coal shipped into 

GreeleJ was carried over the Colorado and Southern Railway Company's 

4t line, the average distance of 7'1.44 miles. 

!hat the reason for the Colorado and Southern Ra1lwa7 Com~ 
I 

paUJ hauling such a large proportion of the lump coal is that more 

mines are located on that line and coal produced by those mines is 

of a better grade and tints a readier market. 

That the present rate on lump coal from Trinidad to Greele7, 

a distance of 302 miles, is 12.50 per ton, or 8.3 milla per ton per 

aile. 

That the present rate on lump coal from Trinidad to Denver, 

4t a 41atanoe of 203 miles, is $1.85 per ton, or 9.1 mills per ton per 

mile. 

That the present rate on lump coal trom Walsenburg to Gree

le7. a distance of 270 miles, is $2.25 per ton, or 8.3 mills pe~ ton 

per mile. 

!hat the present rate on lump coal fram the Northern fields 

to GreeleJ bJ the Colorado and Southern route, an average distance 
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of 77,44 miles, is ~1.10 per ton, or_l4.2 mille per ton per mile. 

That over 90~ of the lump coal is shipped b7 the Colorado 

and Southern Railway Company into Greeley, and that lees than 10~ 

ot said lump coal goes by way of the Union Pacific Railroad Company's 

line. 

!hat very little switching is absorbed by either defendant 

on the lump coal shipped into Greeley, the Colorado and Southern 

Railway Company paying the Union Pacific Railroad company for the 

use of its terminals in Greeley by allowing the Union Paoifio the 

use of the colorado and Southern terminals in Boulder. 

!hat the average rate per ton per mile for the years 1911, 

1912, and 1918 in mills per ton per mile on all kinds of freight, 

both interstate and intrastate, on the Colorado and Southern Rail

W87 was 9.09; and for the same years on all kinds of freight, inter~ 

etate and intrastate, tbe Union Pacific Railroad Company received 

9.77 mills per ton per mile. 

In Case Bo. 34, heretofore decided b7 this Commission, in 

Which the same railroad companies were defeniante, for a haul of 

24.2 miles the Commission held that 12 mille per ton per mile would 

be reasonable. 

While the average distance of the haul involved in said case 

was only 24.2 miles, the distance of the haul on the line of the oom

parq hauling 90~ of the lump coal involved in the present action is 

7'1.44 miles. 

The Commission recognizes the fact that rates cannot always 

be figured solely on the mill per ton per mile basia. Generall7 

4t speaking, as the length of the haul decreases, the mill per ton per 

mile increases, on account of taking into consideration terminal and 

other incidental expenses, Which are applicable in both instances. 

After _careful consideration of this case, and after findiDg 

the facta stated above, the Commission is of the opinioe that the 

present rate charged for hauling lump coal from the Northern fields 



• 
into Greele7 ia. unreasonable and diaoriminator7. 

That the present rates on mine run and alaek are neither un

reasonable nor diacriminator7. 

No reason appears in the evidence as to the disproportioa 

tt· between lump, mine run, and sl~k rates. 

The Commission ia, therefore, inclined to the view tha~ 

the rates on mine run and slack must have been caused by some com. 

petitive conditions, ani they do not appear to the Commission to be 

an;y too high. 

However, after considering the fact of the length of the 

baul of each defendant line, together with the fact that over 90~ 

of all the lump coal. goes b7 wa7 o:f' the Colorado and Southern Bail-. 

wa;y, which is the longer haul of the two defendant lines, and being 

ot the opinion that the longer haul. should not be 4epresaed with. haT• 

in, to tranaport ooal on a basia commensurate with a fort7 mile haul, 

when in fact, as aforesaid, the;y are actuallJ hauling over 9~ of the 

tt lump coal• 

we believe that a rate o:f' 90 cents per ton on lump coal would 

be suffioientl;y remunerative. This would produce 11 mills per ton per 

mile, Which would include all switching charges and other terminal 

charges. 

ORDEll. 

It is hereby ordered that the defen4ants, The Colorado and 

Southern Railway CompaQ7, and Union Pacific Railroad OompaQJ, be al4 

the;y are hereby severall7 notified to cease and desist, on or before 

e the lOth day of June, 1914, and during a period of two years there

after abstain from demanding, cha.rgiq, collecting, or reoeiviq for 

the transportation of lump coal from the mines on defendants• linea 

o:f' railroad in the Counties of Boulder and Welt, and in What is known 

aa the Northern Colorado coal fields, to Greeley, in the State of 
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Colorado, the present rate of $1.10 per ton on lump coal, carloads, 

and to publish and charge on or before the lOth day of June, 1914, 

and during a period of two yeara thereafter collect and receive, for 

the transportation of lump coal from said mines to Greele7, Colorado, 

a rate not exoe14:l.D8 90 cents per ton, carloads, and said defenlante 

are hereb7 authorised to make said order effective upon three days' 

notice to the P\l;blic and to the Commission. 

BY ORDER OF THE COYMISSIOB: 

Dated this 9th dSJ of Ma7, 1914, at Denver, Colorado. 
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BJ!1FORE 

THE STATE RAILROAD COMMISSION 

OF COLORADO • 

The City of Glenwood Springs, 

Plaintiff, 

vs. 

' 
-~7~)__ 

MAY 3 11914 
~~~ 

~~r~· 

Case No 41 

The Colorado Midland Railway Company, 
and The Denver & Rio Grande 

ORDER OF DISMISSAL. 

Railroad Company, 

Defendants. 

Now on this 31st day of May, 1913, the matter of 

the jurisdiction of this Commission as to the adjustment of 

freight rates of the Colorado Midland Railway Company. one 

of the defendants herein, having been submitted to Judge Lewis 

of The United States District Court for his opinion as to 

the authority of this Commission to adjust said rates of the 

said defendant company, said defendant company being in the 

hands of a receiver of said United States District Court, 

and the said United States District Court, by Judge Lewis, 

having ruled informally that, inasmuch as the railway in 

question was in charge of a receiver appointed by his court, 

that any application for the reduction of rates would have 

to be made to his court; and this Commission having been 

advised by the Attorney General of the State of Colorado--he 

having presented the said matter to the said United States 

District Court--of the ruling of the said United States 

District Court, and it appearing to the Commission that no 

adjustment of rates involved in this action can be had 

without having jurisdiction over the rates of the said 



Colorado Midlan:l Railway Company, and. the Commission 

being fully advised in the premises, 

IT IS HEREBY ORDERED BY THE COIJJ:M.ISSION 

that the above aas~ be, and the same is hereby, dismissed. 

THE STATE RAILROAD CO~.llilSSION OF COLORADO 

COivlMISSIOHERS. 
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·, 

erASE :10. 6'1·. 

:Plaintiff, . 

STAT£ RAILROAD COMIISSIOI 
FILED 

JUN t 8 111, 

C,. COlOAA DO 

0 R DE R • . ...,.. _____ ,.... 

:;th.e.:lt1pula.t1:oll .eti1ier•4 into b;v Flaintif~..,.~E .... Haynes, and the'citi., 

<i/:(· .·. :••p&; · af Von& • P9l~raip, t:otethe:r W1 th t:b.e.,:4ef$n4iint, b7 .P. B. Godsman, 

ti·:.,·.:~~~~;A-tiorn~r, and J. A. ·-~DoTJ.gal, ita su~e~inten4ent, whereby the said 
~:~\~i;~~t~.)~'~·~:··._: ·.;' -~-:>.-- . , ,, ' ·' , ·,:' ~,,:-~ .,,s··f_ . . . 

. :·.;~:.,;-::'\~.••Jiectiv1!t. paz>t1.ea have agzteet that the::ittf!ndant will stop at the s'ia-
~ ~1 ~--·:- ~· ~~<t:~}; ·k· :. .- • <' '- . -~ • ·, ·. '. • • ., '· ,., •.• ~ ~t'" .. 

;,:. ' titt& of· VGI.la its tra1• No, 39 and:i-ta t:t'~i• :tlo~ 6 on flag signal, ani 

•, 

that the said. defendant will build a two-p·en stockyards, with water 

facilities, and the plaintiff has agreed in consideration. thereof 
'· 

that th.e said above entitled cause shall be dismissed, and has asked 

for the dismissal of said cause:-
... 

It is hereby .oRDERED by the commission that the 

above entitled action be, and the same is. hereby dismissed • 

. ;,t~' 
,' t 

. is.ted. at Denver, Ooloraa.o, June 22nd, 1914. 



-' 

•', .J, i';. ; ~ ,, •• ' 

:\~r:e·c~" . 
.. -~ ' /~· ... _, ............ )' :.:: 

~-

. :e .. 

BEFORE. !D _ 

SfA!E lWLROlD OODISSIOB OJl OOLOlt&DO •. 

CASE IO. 66. 

... ·.BAlmY OROP.I, ft J.L, REP!ESD!IIG mJI l 
. QAKGB .A1rn KILX PRODUCERS OJ' OltlmRY l 

.CllDI: T..A.L.'IJII, 

Oomple.iaanta, 

......... 

Defendant. l 

STATE RAilROAD COMilSSllll: 
FILED .· · 

JUN i 71911 

· OF eOLOAAI)O 

0 J•l) Ill • 

. 
I 

I 

I 

.Uleaed unreaeoD&ble expreaa · ra1;e on milt h• 
l4elv1n, Colorado, to :Denver, Colorado. · 

!he ooaplainaD.t filed his c011Pla1nt 'herei:a. b& ~lege&:. 

!hat oomplainanta e.re ia1rJ'Ieata the Ohe~l7 CJte.-t Talie7~ 

!hat the defendant above neaed ia a eomm.on oarriu engace& ~ 

· .the tranapo~iGJL of llilk and other propertJ' b7 railroal lletwe~ · ~ · 

·,...rani :Deav.v, iD the 8tate of Co101'&4o, aal aa auoh cOJIDlOa oauiw ·t• 

··' •.• 3eot .to 1;la,e .lot to :Regulate Common Ca~iera. 
!' . ' 

. JtO!'e thaa ota• exp:reaa oaapaniee charge for the ea. tiat&aot • 

Comple.inaat pra;ya foJI an order that defen4an1i oeae•·anl -~slat 

· tJ.:o• ea14 violation of the Aot to Repl.at• common OUri•:ra, ani ~- · 

·· :.t)a.:p:remiaee. 

CoJQla1D&Jlt alao aaka for one thou•aai CllOOO. 00) 4ollua 

zoe,arat1o• f• overcharge•. 

-1-
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B7 wa7 of answer, da.fendant allegea: 

Admite the allegatiou in paragrapu one ancl two of the ooa-

plaint. 

Den1e• it chargee , or has oharge4 1 unreasonable exprese 'atea 

e on Dd.lll: 'bet1fftea . Parker t Colorado, an4 Denver, Colorado. 

"Denies that the rate oharge4 b7 it ia in exceaa of 4 oenta 

tor a ten g.allon oan mo~e than other expresa companiea charge for the 

same distance aa a general thing." 

Defendant atatea that there :ma7 be, b7 reason of special oir

oumatancea ant conditione, exceptioDal oases between cartaia Point• 

in the State of Colorate where other express companies charge leae 

for the transportation of ten galloa oana of milk for the aame 4ia• 

tance than defendant chargee from Parker .to Denver. 

"That in no tqtance, howevu, doea 1 t charge &Jll leas tor 

the same distance than it chargee trom Parker to Denver.• 

Detenlant leniea that it has violated in anr wa7 the ~t ~o 

Regulate Common Carriers in the State of Colorate. 

Denies that it has overcharged complainant ill a117 S1Dl whe.t-

ever, and ieniea tbat complainant should be awar4ed the sum ot one 

thouaazul Ctlooo.oo) dollars, or Ul' other •= whatever on aooouat 

of allege& overcharges. 

Appearances: Har17 Croft, 'the Coaplaina.nt, appearing per ee. 

E. I. Thayer, Denver, O~lorato, Attorney for Defend$nt. 

J'IIDiliGS OJ' FAO!. 

Since the filing of t~e above complaint, the defendan~, Alame 

lzp:reaa campaQJ, together with all other e~reas companies operat1ng 
ot 

i• the State of Colorado, has filet with this Oammieeiaa ita aehe4~•/ 

ratee • which is commonl7 known aa the Beatrice Scale of Ratea. !hill 

aoale of :ratea was a~thorized by the Interstate Oammeroe Oommiasioa, 

in What is lmoa as the Fairmont C:reamety Case. 



~ '. 

These rates are unifora. Beginning With the distance of 28 

Ddlea the rate ia 20 centa for a ten gallon oan af milk or creaa, ant 

tar -.ch multiple of 6 mile& thereoYu an additional one cent 1a ohal"g ... 

tl on eaoh ten gallon can. 

,._· 

e On •• eight gal. loa oan for the distance of 26 miles t the rate 1a 

18 cents, With an adti tiol'l&l one oent for eatlh IS miles thereever, 

On a five gallon can the rate 1a 14 oenta for 21:5 milea, with. an 

a41itioaal one cent for each IS miles thereover, 

!base rates perte.u Q to the U•tanoe of 10 llil••· :rroa 50 

miles to 100 miles one cent ia addel for each add1t1oaal 10 milea oa 
each oan, 

!rom the evidence submitted in this. case it appeara that hereto

tore there haa been great diaorepaneiea between different oompaniea for 

the aame diatanoea~on a ten gallon oan of milk or oreaa • 

. In the pr~sent :rate aa filed with thia Commisaioa. known as the 

:Beatrice Rate, f-.hieh;ilas been file I bJ all ot the expreaa oompaniea 
' .,.,. 

e operating within the S~te of Oolora4o) these dieorepano1ea have beea 

eliminatet, in that, each five, eight, or ten gallon oan ot milk or creaa 

. ia eharged aooorting to the distance haulet. In order to have uniforai t;v -

in thea a tari:t:ta ace orting to distanoea some of t~ ez;prHa companies· 

operating w:l thin this a tate have been c capellel to saorifioe a great 

teal from their tarif:ta heretofore in existence, the reduotio~a ia some 

case a beibg &8 high aa 80 ,and tYen ~; in other oa8ae there aaa been an 

inoreaae. !here are instances in evi&en~e in this oaae Where the oharge 

for a ten gallon oan for a d1atanoe froa 40 to 60 milea hae been onl7 

about one-half that Which baa been charged for the same cane tor the 

same distances on othe:r roada, but there are onl.J' a few instances where ·· 

tlleae e.xt:remel7 low exp:reaa ratea on milk and oreaa have ob1;ainel, betag ( 

confined pract1eall7 to two ~reaa oompaniea. On nearl;v all other ex

preaa oGmpa~•· linea the rate baa heretofore been not leas than 19, 

oeata per ten galloa can for the distance o:t 25 milea. 

For the sake of UD1formit7 ia all express ratea oa milk ant 

. ··~ ... 



''···· 

creaa Within the State of Ooloralo the Commission is incliael at 
~iva 

this time tota thoroulb ~rial to these new and unifor.a ratea as 

filet With the Commiaaioa. In a felf instance& the rates ma7 be in-. 

orease4, but, generallJ speaking. there ia a ~eatJustaent all over 

·e the State of Colorado by the adopticm of thia Beatrice Scale with 

an e,-e •ingle to uni:f'ormi t7 in the rate per ten gallon oa,n pe,r mile 

on milk and oreaa. !here is, however, a peculiar oondi tion exia'tl

iq in this state whicJl we tbiDk calla for a11 adjustment, or ohanae, 

in the Beatrice Scale filed with the OGmmisaion. It was shown in 

the evidence submitted before the Commission in the Within oaae that 

there are atatiou from which milt is shipped into the Ci t7 of ])ea

ver Which are not further distant than fifteen milea. 

!he aoale in thil Beatrice rate is not leas than ao cents on 

milk and oreaa for a diatanee not ovu 26 tnilee. The ~Shortest Us

tanoe on which a rate ia baaed therein, therefore, beiQB 86 mile.s. 

It wae teetified to b. Witnesses in the Within oaee that • 

e maD. With & teea hauliq a load of milk or cream of 24 Oanll, W8ighiq 

2400 pounds, oculi make *'· 4.0 per day from the ata ti on of Xel Tin in• 

to the City of Denver. 

It ia the opinion of the tommiesioa that there ahoul4 be a 

rate fixed for a less distance than 16 miles to meet the local con

litio.- Within the State ot Coloraao. 

Complainant in the complaint herein asked for repar.ation, b~t 

the Co.mm1esioa baa heretofore held, along with the Interstate Commerce 

00JJID1saion, that the fact tbat a rate 1& unreasonable toaa, 1a na evi-

tenoe that the aame rate was unreasonable heretofore, Conditioaa are 

oon1ii,lauall7 cbangiq and the main efton;:ot:-the Oomm1Hioa at the Pre•· 
. ~. 

ent time ia to adJust these express ratee in suo!\ l881Uler that thq me.J 

... 'bl!. equitable ana :reasonable for all. 

O.RllBR. 

It ie hereby ORDERED by the Commission that the defendant, the 

..44ama Bxpre11 Coapa~ be, and it is hereb7 o:rdered to cea1e and. tuiat 



an or before the 30th ia7 of Jul7• 1914, froa charg1ng·an4 oo1leotinl 

1t• presen~ ~atee oa milk ant cream for a dist~noe ot 11 ail••• ani to 

publish. charge, ant oolleot,on or before the 30th da7 of JU17, 1914, 

for a Uatanoe of 15 miles, the followina rates: oa a five (6) p1 ... 

'e loa oan, 14 oenta; on an eight (8) galloa oan, 16 oenta, ana. on a 

ten (10) sal1on oan, 17 oenta. !he above rates ma7 be eetab11sheA on 

one 4&78 • notice. 

BY OBDJ.I.m OF TJ:IE OamvtiSSIOI; 

·e.·· 
... -· 

' ,._,,, ...... "-t"l~ 
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BEFORE THE STATE RA.IDROAD COMMISSI 0:1 
OF COLORADO. 

CASE NO. 52. 

THE CITY OF CANON CITY. 

Petitioner and Complainant, 

-va-

THE FLORENCE AND CRIPPLE CREEK 
BAILROAD CCUPANY a.n4 mE OAHOI' 
CITY AID CRIPPLE C:REEK RAILROAD 
COMI'AliY, 

Detenda.nta. 

! 
) 

l 
~ 
) 

! 

STATE RAILROAD COMMISSIOI 
FILED 

JUL 6 Jilt 

0 R DE R • .... - .... ---

Aa4 now on this date the City of Florence in the Count7 of 

Jremont, State of Oolo~ado, havins f1le4 with this O~i~sion a 

petition to intervene in the above entitled cause, it aaking the 

Commission for an order to open that portion of the llorenoe ad 

Cripple Creek Railroad Company's line between J1orenoe anl Ora 

Junta. 

And the defendants Th~ Jlorence and Cripple Oreek.Railroa4 

Company and !l'he Canon City and Cripple Creek Railr cad Compan7 hav

i%18 filed with this Commission a petition to dismiss the a~ve en-

t1 tletl actio• against the said def'en4anta on account of new evidence . · 

andmattera and things having arisen since the filing of the or&er to 

opeitate hereiD.. 

An4 the plaintiff' and defendants also having filed With thia 

Ce.mmisaioa their joint written atipulatioD. asking for a change of 

"the effective cl.ate of said order trom JUly 6th, 1914, to September 

6th, 1914. 

Pursuant to the foregoins, and upon the aforesaid atipulatio~ 

wh,reb7 _the defendants herein ask the Commission to grant the Ci t7 

of JQorence permission to intervene:-

It ia hereb7 OBDERED by the Oom.misaioa that the 01t7 of PJ.or

enoe be, and it ia hereby, granted leaTe to interT8ne in the .above 



. '', •!'.J .. 

,._1" .... 

entitled action. 

And that the defenaante herein shall plead to the petition 

file4 b7 the said City of F1orenoe not later than July 31st. 1914. 

Also that petitioner in said cause, the City of canon City, 

shall plead not later than July 31st. 1914, to the respeetive peti

tion• of the defendants to set aside the order made by the Oo.mmission 

on April 4th, 1914. 

It is fUrther ORDERED that the effective 4at~ of the sail 

order directed against the defendants herein to open their respective 

lines of railroal be continued from the 6th day of Jt17, 1914, to the 

6th day of September, 1914. 

That the said order be and remain in effeot in all other par

ticulars, the same aa though the said effective date thereia bad not 

been changed, and that the said defendants 4o and perfor.m all of the 

matters and things therein directed on or before the sail 6th iaJ of 

Septsmbe~. 1914. 

BY ORDER OF THE OOIIIMISSIOlT. 

Dated at De~ver, OolQ.rt.do. this 6th da7 of Ju17 1 1914~ 



BEFORE THE . 

STATE RAILROAD COMMISSION OF 

COLORADO. 

CASE NO. 68 

STATE OF COLOF~O, ) 
} ss 

City and County of Denver) 

StATERAilRDAO COIItSSlll 
FtLED · 

AUG 5 191, 

OP' eOLOFtADO 

.e In the matter of The Colorado Springs 
Ligb.t, Heat and Power co. a corporation, 

) 
) 
) 

.. 

Complainant. 
"'Vs. 

The Chicago ltock'Ialand & :Pacific 
Ra11W&f Company, a corporation, 

Defendant 

'' 

l 
ORDER 

) 

And now on this day the Commission having received notice from 

the Plaintiff that the Defendant has agreed to restore to 

:Plaintiff the rate asked for by the l?Ia:inti:ri herein and also · 

to grant to :Plaintiff reparation of the difference in t~e or

iginal rate of twenty :five cents, (25¢') .per ton and the forty 

oents,(40¢') per ton exacted, and it appearing that t~e oomp~aint 

herein iS thereby satisfied and the :Plaint~:ff herein having 

·e filed its written petition to dismiss the complaint herein:

It is Ordered that the above entitled action be, 

and the same is, hereby dismissed. 

BY ORDER OF THE COMMISSION: 
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) BEFORE THE 

STATE RAILROAD COMIUSSI01T OF 

COLORADO 

CASE NO. 73 STATE RAILROAD COIIISSIGI 
FtLED · 

STATE OF COLORADO, ) 
) ss 

City & County of Denver ) 

In the matter of the Consumers League 
of Colorado a corporation l 

) 
) 
) 

The Colorado & Southern Railway Co. at al ) 
D.efendants ) 

Complainant. 
Vs. 

AUG 6 Jttt . 

OF' COLORADO· 

ORDER· 

And now on this day on the hearing and consideration 

of the motion of Defendants The Denver & Intermountain Rail

road Company to dismiss the complaint herein against them. 

It is hereby ORDERED that the said motion is hereby 

denied and the said Defendant is given ten,(lO) days to 

answer the complaint heeein. 

BY ORDER OF THE COlliMISSI·ON: 



,;~ 't·>" ,; 
1,., .. ,"co.-"-· 

' . 

. 
..., ... , .•. '. ,. 
, -t~,,.r- . ·-

, .. 
• _,,.,1-:r.: 

<'. 
".J?. ':"'-"·j 

BEFORE TEE 

STATE RAILROAD COMMISSION OF 

COLORADO. 

CASE NO. 67 SlllE ll\l\\UlO COII\SS\DI . 
f'U.ED 

~UG 1 11\, 
Duncan Matheson ) 

oF eot_ot=taoo Plaintiff ) 
) 

va. ) 
!he Chicago Rock island and ~ ORDIR OF lUSMISSAL 
Pacific Railway Company, the ) 

. :n.nv•r & Rio Grande· Railroad ) 
Company and the Colorado and ) 

; 

Southern Railway Compa.ny. ) 
Defenlants. ) 

This cause was set for trial August.7, l~l4 and on 

said date the Plaintiff uot appearing and having tiled with 

the Commission a petition asking :tor the~dismisse.l of said. 

cause: 

It is ORDERED, That the above entitleacau~§_be, and it 

is hereby, dismissed. 

BY ORDER OF THE COMMISSION: 

• 



CASE NO. 68. BEFORE THE 

STATE RAILROAD COMMISSION OF 

COLORADO. 

STATE OF COLORADO, l 
ss 

City and County of Denver 

In the matter of The Colorado Springs 
Light, Heat and Power Co. a corporation, 

Complainant. 
vs. 

The Chicago Rock Island & Pacific 
Railway Company, a corporation, 

Defendant. 

0 R DE R -----

And now on this day the Commission having received notice 

from the Plaintiff that the Defendant has agreed to restore 

to Plaintiff the rate asked for by the Plaintiff herein and 

also to grant to Plaintiff re~aration of the difference in 

the original rate of twenty-five cents, (25¢') per ton and 

the forty cents, (40~) per ton exacted, and it appearing 

that the complaint herein is thereby satisfied and the Plai~ 

tiff herein having filed its written petition to dismiss the 

complaint herein:-

It is Ordered that the above entitled action be, 

and the same is, hereby dismissed. 

BY ORDER OF THE COMMISSION: 

A. P. Anderson. 

(SEAL) S. S. Kendall, 

Geo. T. Bradley. 
Commissioners. 
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BEFORE THE 

PUBLIC UTILITIES COMMISSION 

OF THE STATE UF COLORADO• 

State Railroad Con:aissio:a 
Oases 1ioa 75 a:ad 74 

Public Utilities Commission 
Case .No 6. 

~ CONSUMERS LEAGUE OF COLORADO• 
A Corporation •. 

Ooaplaina.nt• 

THE COLORADO & SOUTHERli RAILWAY COJ.IPANY • 
CHICAGO, :BURLINGTON & QUINCY RAILROAD 
COMPANY, UNION PAC Il!1IO RAILROAD OOJlPANY, 
Tl:LE DEliVER & SALT LAKE RAILROAD COMPDY, 
THE DENVER & RIO GRANDE RAILROAD COMPANY, 
THE DENVER & INTERM:OU.IT.AIN RAILROAD COMPAlfY, 

De:fendaD. ta. 

sad 

----
THE CONSUMERS LEAGUE OF COLORADO, 
I. Corporation, 

Tl:IE OOLOlU.DO & SOUTHERI' RAILWAY COMPANY 
. CHICAGO, BURLINGTON & QUINCY RAILROAD 

1 

OOJIPABY, and UI'IOI' PACIFIC RAILROAD OOIPANY, 

Defendants. 

---------

l 
I 

SEP 1 1914 

l OIDII CONSOliDATING 

~ CASll8 l!'OR fRIAli PURPOSll 

J 
) 

I 

J:ad aow Ol'l this l.Bt day of Sept ember, A. D. 1914, 

i 't bei:ng agreed by the attorneys '.for bot·h complaiJl&ll"b 8.Dd 

defcc1.811ta in eaah of the aboTe atitled actions, together with 

the aonset of' the Cormaisaio:a1 that the above eratitled aausea 

be oonaolidat•d Blld tried together aa ou case. 



I~ I8, THEREFORE. ORDERED BY THE COlvlMISSIOI 

that said above en tit led cause a be • 8Jil the aame are, here11t7 

co•aolidate4 for said purposes. 

THE PUBLIC UTILITIES COMMISSIOB 

OF THE STATE OF COLORAJX) 

Date4 at Denver, Colorado, 

September lst, 1914. 
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BEFORE 

OF THE 

':1..\C u"'f'.\JTIES ('Dftf~rt~ 
"-t-~ ~~~ FU .. &:,~ ss,o~ THE PUBLIC UTILITIES ca~ISSION 

BEP 1 2 ~S:l4 

fJt htt ~~11 df t;or:.o~~~~ 
STATE OF COLORADO. 

~~~~-~---~--------------------~-

State Railroad Commission 
Case No '12. 

J. C. BABCOCK, 
Petitioner, 

vs. 

THE GLOBE EXPRESS COMJ?.4JTY • 
Defendant. 

---ooo--

) 
) 
) 
) 
) 
) 
) 
) 

Public Utilities Commission 
Case No 1. 

0 R D E R. -----

ALLEGED UNRlli\SONABLE EXPRESS RATES ON MILK 
.AND Cim.AM FROM GREENLAl-ID, COLORADO, TO 

l~IITOU, COLOR.~DO. 

Submitted August 14th, 1914. Decided September 12th. 1914. 

~~~~-~---~-----------------------

STATEM.BIJT OF CASE. 

On July 3rd, 1914, the above named complainant 

filed a petition before The State Railroad Commission of Colorado 

and, among other things, alleged: 

1. That the petitioner is a resident of Douglas 

County, Colorado, and is engaged in the dairy business at Greenland, 

in said County. 

2. That the defendant, above named, The Globe 

Express Company, is a co~on carrier, engaged in the transportation 

of express packages between various points in the State of 

Colorado, particularly between the stations of Greenland in Douglas 

County and the station at Manitou in El Paso County, Colorado, 

and, as such common carrier, is subject to the Act to Regulate 
-1-
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Common Carriers. 

3. !hat ·on or about the 3rd day of Jul;y, 

· l914r• the sail Globe ExpresE$ Oompan;y cha.ngei the tariff rates 

on milk ani cream from Greenlani to Jla.ni tou. 

4. !hat, turing the perioGI. of a great man;y 

years, the express rates between Qreenlanl ani Manitou on 

milk ant o:reaa have bee:p. leviel• assessei, am clargel 'b7 the 

hu.n.tret-weight, ani that the last rate in effect, prior to 

Jul;y 3rt, was 18 cents per hundred-weight. 

5. That the new proposed rate is kno~ 

as a oan rate, ani the sail rate is fixed for a five gallon 

can at 15 cents,. an eight gallon can at 20 cents, ani a ten 

gallon at 22 cents per ~. ani that no other rate is 

provideGI. for a:p.;y other sized can. 

6. !hat complainant is engaged in sa.pplying 

customers in Manitou with cream ani milk il'l various si zet o~e. 

ant the m.ia'llmu.a ohsrge for haulillg the same is on a five 

gallon can whether containers will holt that amount or not. 

'1. That such rates are u:a3u.at ancl Ullfair 

1n that no rate is established for a one, two. three or four 

gallon ean. 

a. That the only proper way of making charges 

for express service on milk ani cream ~s b;y the hundrel-weight. 

9. !hat the act of saii 4efentant in so fixing 

ani ai~usting rates is pre~uiieial ant tisatvantageous to the 

ooaplainant in the eoruluct of his business; a:ncl prays for an 

order to compel saiQ. aefenis:nt to cease ani lesist from saii 

violation of the Act to Regulate Oommon Carriers • and for such 

ether and further order as the Commission may ieem neoes~&r7 in 

.· the premises. 

-a-
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By way of amwer • the defendant admits 

allegations one to five inclusive. and tenias allegations 

s:bt to nine inclusive; a:nt by way of further answer alleges: 

That the tariffs of July 3rt, 1914, are identical 

With the rates presoribei by ~he Interstate Commerce commission 

aut put into effect bF all :E:x:press Companies east of Oolora.io 

· oom.on point~. ~ha~ nowhere in the Unitet States have the 

·Jkpress Compani~s aioptei ani put into effect rates on JQilk 

aut oreaa in recepta.oles of other or iifferent capacities than 

sho~ by the defendant's tariffs effective July 3r4, 1914. !hat 

-< .. the defentant has in effect pouni rates on milk and oreaa, which 

·are available to petitioner and that all shipments uie under 

second class or pound rates include delivery at the terminal. 

!rhat it WOttld be unreasonable ant unjust to require tefendant to 

adopt rates not in conformitJ with the general plan adopted 

tt DJ The Interstate Commerce Commission ani to prescribe rates 

for reoe:»tacles for shipments involving other than those now 

prescribed b7 its publishei tariffs. !hat it. would impose 

upon the defeniant unreasonable buriens and hardships ani prays 

to have the complaint tismissed. 

JIHDINGS OF FACT• 

!his action was commenced on July 3r4, 1914• 

tt·· unter the Railroad Commission Act of 1910. 

Act became effe<Jtive on A.ugo.st 12th, 1914. 

ll&ii Aot reacls, in part, as follows: 

The Publio Utilities 

Section 66 B of 

"'A'IJ7 investigation, hearing or examination, 
undertaken, commenoei, instituted or proaeoutei 
by The Railroai Commission prior to the taking 
effeet of this Aot may be coniuotei ani oontinuei 
to a final determination ·in the same manner sncl 
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wi 1h the same effect as if it bat been undertaken, 
eommencel, institutei. or prosecm.te4 in aooortanoe 
With the provisions of this Act." 

The taking of testimony in this case aa4 

final action thereo.a, therefore, oocurrei under !he ~blio 

D'tilities Act. 

The petitioner in'this oase conducts a 

iair;r business at or near Greenland., Oolora.to. His )usi ness 

consists principally in sapplying the hotels ani restaurants at 

ColoraiO Springs a.n4 Jlanitou with milk ani creaa. shipment&, 

beiJlB •G.e ill cans varying in size from one quart to ten 

gallons. The distance from Greenlsni to Colorado Springs 

ant Jlanitou is 28 aui 33 miles respectively. It appears that 

the volume of bus :iness is very small at the beginning of tb:J 

season ani increases with the season until something over one 

bunAret gallons is sh1ppe4 each ia;y. It appears that for 

sometime prior to July 3ri, 1914• ·the express chargee :to:r 

· hauling ailk ani cre&J from Greenlani to Kani tou W&$ 18 cents 

pe:r hundrei pounds, with a minimq charge of 36 oents on each 

shipment, .... uncier which arrangement the petitioner c oo.J.i· ship ten 

one (l) gallon cans at the same cost as one ten {10) gallon can. 

It appears that the defendant publishei tariffs 

effective July 3rd, 1914• which providei tor the assessment o~ 

express charges on milk ani creaa on the oan basis 1nstea4 of 

the pount basis, which hat formerl.J' been uset. making the 

following charges between Greenlant, Colorado Springs, ani 

Jlanitou: 

fo Colora4o Springs on Milk and Oreaa 
5 gallon can 
8 gallon can 

1.0 gallon can 

To Manitou 5 gallon can 
8 gallon can 

10 gallon can 

!hese rates ail not include delivery at 4estination. _..., 

16 cents 
19 cent• 
21 cents 

16 cents 
20 cents 
22 cents. 
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It appears that in.add.ition to the specified 

rates as shown above, there is also the secont class rate of 

4:6 cents par huntred poun4.s8J'ailable to the shipper, which charge 

includes a ielivery by the carrier at destination. 

It appears that the petitioner has heretofore 

availe4 himself of the specified rate, heretofore mentioned. 

which necessitatel him employing a man at iestination to ieliver 

the shipments at a cost to petitioner of ten cents per hundred 

pounts. !he petitioner himself makes no o011plaint relative to 

the can rates as ahey now exist. on the contrary he a~ita they 

are reasonable. His complaint is to abolish the can rate ant 

restore the pound rates as formerly usei. 

On April 11th. 1914, there was filet with 

the State Railroai Commission a complaint signed by Harry 

Croft. et al., representing the Otesa ani Kiik Producers of 

• 4t Cherry Creek Valle;r. ant known as Case No oq. J.t the hearing .. 

',; 

,; 

of that case it developed that maJ17 iiscrimillations ex1a1iel:.in 

the milk and cream rates of the hpress Companies doing business 

in this state. Same of the rates were so low that it was 

. apparent on their face that they were :aot remunerative, ant 

man7 others were so high as to be tiaorimUa.to%7 ani prohibitivtt. 

•aar localities couli not ship at all ani meet competetive 

••tttions. While the case in qa.estion was only 4irectei against 

one company, the Commission realizel that the entire situation 

woul4 have to be remeiiei ani called a eonfere110e with all ot 

the Express Officials for this purpose, with the result that 

the ol:!icials of the various Express Companies aEI.optei wbat is • 

known as the lleatric e Saale of Rates. B7 the adop t1 on of 

this scale the iiscriminations have been eliminatet. While 

there were a few inareases, there w~re a great man;y ·· ieoreases 

in the rates, in many instances as ligh as thirty and even 

to:rty percent, an4 all shippers ba.ve been placet on au exact equality• 

-5-
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!his so callei Beatrice Scale, which is now in effect, is one 

Which was adopted b7 The Interstate Commerce Commission an4 

reported in 15 I.o.o. 109. This scale isnow usei in seventeen 

·4t iifferent states ani seems to be giving entire aatisfaotion 

Wherever it is used. This scale provides for a minimum haul 

of twency-five miles. This Commission modified. the scale to 

the extent of making the minimum haul fifteen miles ani a 

co:rrespondirJg reduction in the rate. This was Clone to take care 

of the Short haul business. The onl7 sized receptacles 

recognized in this scale are five, eight, and ten gallon cans. 

lt provides also that empty cans must be returned free. 

!he petitioner aami ts that the present rates em 

milk and cream in five, eight ana. ten gallon cans are reasonable,·:.', 

I" also appears from the reoori as well as being admi ttei b7 

the petitioner that he is the only cla.iryman in the state who 

is conducting a business in a similar manner, that ia, sb.ipping . 

in v:• a 1~ quantities tireet to the consumer. !here is no • 

IO'Q.bt that the petitioner will be compelled, uncler the new rates • 

to pay more for the transportation of milk and cream in small 

cans than formerly, although the bulk of his business will not 

be affected at all. 

!he Commissio~ feel that uniformity ta rates ia 
~ 

essential to the welfare and prosperity of those engage4 in a 

similar business and, as statei in the findings of the Oomaisaion 

'e in case 66 t we are ino lined at this time to give a thorough 

'trial to these new and uniform rates, as fUe.l with the Con:missio:Q.~ • 

All exception made in one case woulci onl7 invite au exceptioa in 

another, an4 the whole fabric of un1:tormit;v 'be destro:vet. • 
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FOR THE ABOVE DD FOREGOING REASONS the prayer 

of the petitioner is cleniet. anQ; the complaint 4iaaisset. 

BY ORDER OF THE OcmiLISSION: 

Dated at Denver, Colorado, this jLQ.ay of September, 1914. 
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BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF COLORADO 

In the Matter of An Investigation ~ 

·. ~. . 

and Hearing, on motion of the 
Commission, of the rules and practices 
of charging excess passenger fares and 
the subject of refunding the same 

) 
) 

~ 
Case No _j_ 

on the part of the following common 
oarriers: ) 

) 

'-'t uTtutrrr c0At41 ~\\t FIL.ID 18
" "'~~ . 'o-t 

OCT 7 1914 
The Argentine & Grays Peak Railway Company, 
The Atchison, Topeka & Santa Fe Railway Company, rJf ..... .t.tlfl 
The Beaver, Penrose & Northern Railway Company, fiPtlfM!"-ee~·-
The Book Cliff Railroad Company, 
The Canon City & Cripple Creek Railroad Company, 
Chisago, Burlington & Quincy Railroad Company, 
The Chicago, Rock Island & Pacific Railway Company, 
The Colorado & Southern Railway Company, 
The Colorado & Southeastern Railroad Company, 
The Colorado & Wyoming Railway Company, 
The Colorado Eastern Railroad Company, 
The Colorado-Kansas Railway Company, 
The Colorado Midland Railway Company, 

George w. Vallery, Receiver, 
The Colorado, Wyoming & Eastern Railway Company, 
The Cripple Creek Central Railway Company, 
The Crystal River Railroad Company, 
The Crystal River & San Juan Railroad Company, 
The Denver & Crown Hill Railroad Company, 
The Denver & Intermountain Railroad Company, 
The Denver & Interurban Railroad Company, 
The Denver & Northwestern Railw~ Company, 
The Denver & Rio Grande Railroad Company, 
The Denver & Salt Lake Railroad Company, 
The Denver & South Platte Railway Company, 
The Denver, Boulder & Western Railroad Company, 
The Denver, Laramie & Northwestern Railroad Company, 

The Continental Trust Oompa.nf &: Marshall B Smith, Receivers, 
The Florence &: Cripple Creek Railroad Company, 
Georgetown & Grays Peak Railway Company, 

The Argentine & Grays Peak Railway Company, Lessee, 
The Golden Circle Railroad Company, 
The Grand Junction & Grand River Valley Railway Co~pany, 
The Great Western Railway Company, 
The Greeley Terminal Railway Company, 
The Manitou & Pikes Peak Railway Company, 
_The Midland Tenninal Railway Company, 
The Missouri Pacific Railway Company, 
The Borthwestern Terminal Railway Company, 
The Pueblo Union Depot & Railroad Company, 
The Rio Grande & Southwestern Railroad Company, 
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The Rio Grande Junction Railway Company, 
The Rio Grande Southern Railroad Company, 
The San Luis Central Railroad Company, 
The San Luis Southe~ Railway Company, 
The Silverton Railway Company, 
The Silverton, Gladstone & Northerly Railroad Company, 

Silverton Northern Railroad Company, Lessee 
The Silverton Northern Railroad Company, 
The Trinidad Electric Transmission Railway & Gas Company, 
The Uintah Railway Company, 
The Union Depot & Railway Company, 
Union Pacific Railroad Company. 

INVESTIGATION ON THE COIIiMISSION'S OriN MOTION. 
___ .. __ .. __ ..,_ 

IT IS HEREBY ORDERED that the Commission, on its 

own motion, institute an investigation of the rules and practice 

of charging excess passenger fares and the subject of refunding 

the same on the part of the above named common carriers between 

all points on -~he lines of the aforesaid common carriers ~:thin 
'"'"',\ ~;;:!.1/~··l 

the State of Colorado; and that the said common carriers, and each 

of them, be and they are hereby ordered to appear at the office of 

this Commission in the Capitol Building, in the Cit.y and County 

of Denver, Colorado, on the~~4<o_ay of ~ , A. D. 1914, 

at the hour of ten o'clock a. m., before the Commissioners en bane, 

to show cause why this Commission Should not establish proper 

rules and practices in regard to the charging of excess fares for 

the carrying of passengers, including the subject of the propreity 

of refunding said excess fares, if the Commission should de~ such 

e an order expedient, between all points on all lines of said 

common carriers within the State of Colorado. 

AND IT IS FURTHER ORDERED that the Secretary of 

this commission be, and he is hereb7, directed to serve upon each 

of the above 1J.1!med common oarri ere a certified copy of this 

order acoompani ad by a. notice, directing said companies or common 
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carriers to appear before this Commission, at the time and 

place above specified~ in order to show cause why this Commission 

should not, by an order entered herein, establish uniform 

ra.les and practices, concerning the subject of the charging 

and refunding of excess passenger fares, to be followed by all 

of the aofresaid common carriers, for the transportation by 

all of said oommon carriers of passengers between all points 

within the State of Oolor.ado, should there appear good reason 

and neoessi ty for making such an order in the premises. 

1914. 

Dated at Denver, Colorado, this z-4- day of ((Jc/;;tw 

BY ORDER OF THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF COLORADO 



ORIGINAL 

BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF COLORADO. 

--------
State Railroad commission 

Case No '75 

The O..entennta.l Sohool Su:pply 

Company, a Corporation, 

Complainant, 

vs. 

The Colorado~ Southam Railway 

Company, 

Defendant. 

J 
) 
) 
) 
) 

~ 
) 
) 
) 
) 
) 

--------

Publio Utilities Commission 
Case No 2. 

~--~------~--~~-~----~--~-~ 

0 R DE R. -----

~ubmitted September 23rd, 1914. Decided October 13th, 1914. 

Alleged Erroneous Application of 

Classification on two oars of 

Sahool Desks. 

-------.. -
On July 31st, 1914, the above named complainant 

filed a petition before The State Railroad Commission of 

Colorado and, among other things, alleged: 

1. That the oomplainant is a oorporation, duly 

organized and existing, under and by virtue of the laws of 

the State of Colorado. 

-1-
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2. That the defendant is a common carrier engaged 

in the transportation of property between Denver, Colorado, 

and La Porte, Colorado, and, as such common carrier, is 

subject to the provisions of Chapter 57, Session Laws of 

Colorado for 1910. 

3. That, in the course of complainant's business, 

it caused two shipments to be transported by defendant, said 

shipments being described as follows: 

a. C & 8 Freight Bill No 2091, November 13, 

1913, from La Porte, Colorado, to Denver, Colorado, inC & s 

Oar Iio 535'1. .W "7 Bill Iio 121 of November 'I 1 19l3f 

b. 13500 pounds school desks, Prepa;J. W&J' · 

Bill No 2387, Prepa:y Freight Bill No 2376, September 171 

1913, from Denver, Colorado, to La Porte, Colorado, in C & S 

Car No 1264. 

That defendant demanded, charged and collected 

from complainant, as transportation charges upon the first 

of said shipments, the sum of thirty-six($36.00) dollars, being 

at the rate of 15 cents per hundred pounds on 24,000 pounds; 

and on the second of said shipments the sum of thirty-three 

and 75/100 ($33.75) dollars, being at the rate of 25 cents 

per hundred pounds, actual weight. 

4. That Item No 13, Page 138, of Western Classi

fication No 62 1 provides as follows: 

"13. FURNITURE AND PURNITURE FRAMES, INCLUDING 
PIANO BENCHES, BUT EXCLUSIVE OF BA:NX, STORE, 
SALOON OR OFFICE FURNITURE, in packages or 
loose, straight or mixed c. L., min wt. 
12,000 lbs., subject to RULE 6-B---------3" 

That the third class rate from Denver to La Porte 

is 20 cents per hundred pounds. And alleges that the eorreot 

charges, upon the shipments described, should be $24 and 
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$37 reepecti vely. and alleges that the defendant has 

collected on these shipments $18.'75 in excess of the legal 

rate. 

5. Alleges that the rates and charges collected, 

as aforesaid. insofar as the same are in excess of the 

third class rates upon the basis of twelve thousand pounds 

minimum, are un3ust, unreasonable, excessive, and subject 

the complainant to undue and unreasonable prejudice and 

disadvantage, contrar.y to the provisions of Chapter 6, 

Session Laws of 1910. 

6. That, by reason of the matters hereinabove 

alleged, the complainant has been damaged in the sum of 

eighteen and '75/100 ($18.'75) dollars; and prays that defendant 

may be required to promptly answer the Charges herein, and, 

after due hearing and investigation. an order be entered 

requiring defendant to cease from the aforesaid v.kiation 

of the laws of the State of Colorado, and that defendant be 

required to pay to complainant the sum of eighteen and 75/100 

C$18.'75) dollars, with interest thereon at the rate of eight 

per cent. per annum; Blld for suah other and :fUrther orders 

as the Comn1ission may deem proper. 

The defendant, by way of answer, neither e.ffirms 

nor denies the allegations set forth in paragraph 1 of the 

petition. 

Admits that it is a common carrier, as alleged in 

paragraph 2 of said complaint. 

Admits that it transported the shipments described in 

paragraph 3 of said complaint, and that it collected the 

charges on said shipments. 

-s.. 



• 

.e 

.. 

Answering paragraph 4 of said complaint, the defendant 

denies that Item Bo 13, Page 138, of Western Classification Ho 52 

is the proper Item to be applied on the shipments in question. 

Admits that the third class rate from Denver to La Po·rte, 

Colorado, is 20 cents per hundred. Denies that the correct 

charges on the Shipments referred to in paragraph 3 Should have 

been $24 and $27 respectively. Denies that the defendant has 

collected from the complainant $18.,5, or any other sum, in 

excess of the legal rate applicable to said shipments. Alleges 

that the proper classification on the shipments in question 

is contained in Item Ho 22, on Page 138, of Western Classification 

Ho 52, which classification was in force at the time said 

Shipments were transported. 

Item No 22 of said classification reads as follows: 

"SCHOOL DESKS OR SEATS, PUPILS t , 
IROH OR STEEL AND WOOD COMBINED: 

s.u., in boxes or orates, LOL•·••••••••••• 1 
Seats and tops folded in boxes• 
orates or wrapped, L.c.L •••••••••••••••••• 2 
X.D., or taken apart, in boxes, 
bundles or crates, L.C.L--•••••••••••••••• 2 
Ia packages named, straight or 
mixed C.L, min wt 24,000 . 
lbs., subject to Rule 6-B••••••••••••••••••····'·" 

That the second, third and fourth class rates, in 

force between Denver and La Porte, and La Porte and Denver, at 

the time the shipmen~ in question were transported, are 

as follows: 

Second Class Rate 

Third Class Rate 

Fourth Class Rate 

25 cents per hundred, 

20 cents per hundred, 

15 cents per hundred. 

Denies that the rates and charges collected froa 

the complainant, insofar as the same are in excess of the 

third class rate upon the basis of twelve thousand pounds 

-4-
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mininm.m weight, are unjust, unreasonable • excessive,' and 

subject the complainant to undue and unreasonable prejudice 

and disadvantage. 

Denies that, by reason of the matters and 

th:lrgs set forth in said complaint, the complainant has been 

damaged in the swm of eighteen and 75/100 ($18.75) dollars, 

or in any other amount; and prays that the complaint may be 

Usm.issed. 

-----------~ 

STATEMENT OF CASE • 

It appears that the complainant made a Shipment of 

school desks from Denver to La Porte on September 17th, 1911, 

the shipment being billed merely as "School Desks" without 

any other notation,-the actual weight of which was 13,500 

pounds, on which the second class rate of 25 cents per hundred 

pounds was assessed. The complainant and defendant, however, 

both admit that the shipment was knocked down and crated. 

It also appears that the complainant made a shipment 

of school desks from La Porte to Denver on November 17th, 1913, 

which was billed as "School Desks, Second Rand", set up in 

boxes or crated, billed weight 24,000 pounds. The testimony, 

~ 4t however, shows that the actual weight of this Shipment was 

9,579 pounds. Charges were assessed at the rate of 15 cents 

per hundred pounds on a minimum weight of 24,000 pounds. 

The two Items of the classifications involved in 

this case are Items Nos 188 and 182, Page 38, SUpplement No 6, 

to Western Classification Io 51, and Items Boa 13 and 22, Page 

138, of Western Classification Io 52. The first shipment 
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moved under the former and the second under the latter 

classification. However, as these Items are identical in 

both classifications, we will refer, as a matter of convenience, 

only to items Nos l3 and 22 of Classification Xo 52• 

Item No 13, Page 138, Western Classification No 52, 

reads as follows: 

"FURNITURE AND FD~NITURE FRAMES, INCLUDING 
J?IANO BENCHES, BUT EXCLUSIVE OF BANK, STORE, 
SALOON OR OFFICE FlffiNITURE, in packages or 
loose, straight or mixed, C.L., min wt, 
12,ooo lbs., subject to Rule 6-B •••••••••••••••• 3". 

Item No 22, Page 138, of Western Classification No 52, 

reads as follows: 

"SCHOOL DESKS OR SEATS, PUPILS', 
IRON OR STEEL AND WOOD COMBINED: 
s. u., in Boxes or orates, L.CL ••••••••••••••••• l 
Seats and tops folded, in boxes, 

orates or wrapped, L.C.L •••••••••••••••••••••• 2 
K. D., or taken apart, in boxes, 

bundles or crates, L.C.L •••••••••••••••••••••• 2 
In packages named, straight or mixed 
C.L., min. wt., 24,ooo lbs., 
Subject to Rule 6-B•••••••••••••••••••••••••••••••••4". 

The issues of this case are confined solely to the proper 

classification of the two shipments of school desks in question. 

The Commission is called upon to decide whether these shipments 

should have been classified under Item No 13 or No 221 in other 

words, whether"school desks and seats"can be classified as 

"furniture" and shipped as such, in or4er to obtain a lower 

minimum with a slightly higher rating. Both of the items, above 

referred to, are classified under the general heading "furniture", 

the first one of Which makes a general classification of 

"furniture" vr.I. th certain exceptions, the second makes a specific 

rating on "school desks", when shipped under certain c ondi tiona 

such as packing, etc. 

-6-
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The complaint alleges that the third class rate 

of 20 cents per hundred pounds should have been assessed on the 

shipment, which moved from Denver to La Porte, or, in other 

words, it should have been classified as :9er Item No 13 of 

the Classification instead of classifying it under Item 

No 22 of the same Classification, as was done by defendant. 

The rule adopted by all common carriers, as well as all 

regulating commissions, is that, when a specific rating is 

given to a particular commodity, it removes it from the 

general class: 

"84. A COMMODITY RATE TAKES THE COMlJtODITY 
OUT OF THE CLASSIFICATION.-- A carrier having a high 
class rate on furniture w1 th a low ·minimum also bad 
a lower commodity rate with a higher minimum. In 
response to an inquiry whether they are privileged to 
use either rate as they desire: HELD that the 
only purpose of making a oommodi ty rate is to take 
the commodity out of the classification. The commodity 
rate is, therefore, as stated in Rule 7, Tariff 
Circular 16-A, the lawful rate. And if the carrier 
does not desire to apply it on all shipments it 
must be canceled. (See also Rule 7 of Tariff Circular 
18-A) 

Conference Rulings Bulletin No 6, ~.c., Page 22-23. 

So in this case the testimony shows that the shipment 

which moved from Denver to La Porte, was knocked down and orated, 

and conformed in every detail w1 th the spe,cific provisions 

of Item No 22. We are of the opinion, therefore, that the 

defendant was justified in classifying this shipment under the 

provisions of Itan No 22 of the classification. They could 

have applied no other rating and kept within the bounds of 

the rule, as set forth above, or with the clear intent of the 

framers of the classification. 

There is, however, a different condition surrounding 

the shipment, which moved from La Porte to Denver. The evidence 

shows that this shipment was billed as "School Desks, second hand, 

-7-



set up in boxes or crated, billed weight 24,000 pounds~ on which 

the fourth class rate of 15 cents per hundred pounds was assessed. 

As in the case of the other shipment, the complaint alleges that 

this shipment should have been classified under Item No 13 

instead of Item No 22; in other words, it should have been 

billed at a minimum weight of 12~000 pounds instead of being 

billed at a minimum weight of 24,000 pounds at the fourth class 

rating of 15 cents per hundred pounds. The testimony shows 

the actual weight of this shipment to have been 91 579 pounds, 

which is less than the minimum Which the complainant alleges 

should be used. 

In determining which classification should be 

applied in this case, the Commission is bound to place a literal 

construction upon the classification as we find it. 

"In construing classification sheets, the intent 
of the framers as to the meaning of words used, 
when it can be ascertained~ should be given effect. 
XH*iX**i**&IX*XKX•" 

Smith va Great Northern Railway Company, 
107 •• w. 56. 

By placing a literal construction upon the 

classification, we are unable to apply Item Ho 22 to the 

shipment, which moved from La Porte to Denver, as none of the 

provisions of that Item were complied with, in that the 

commodity was not in packages named. This being true, the 

only other Item which could be applied to this shipment is 

No 13, which provides for a minimum of 12 1 000 pounds at the 

third class rate; and we are of the opinion that Item No 13 

should have been applied to this shipment. 

We are not called upon, at this time, to pass 

judgment on the reasonableness or unreasonableness of the classi

fication, except as it affects the shipments in question. There 

is no doubt that ambiguities exist in the classification in 

-8-
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relation to the two Items in question, in fact the testimony 

of the complainant shows very alearl7 that different carri era 

place a different construction upon these two Items. 

------- ... -------
0 R D E R. 

__ ,.. _________ .., __ _ 

IT IS HEREBY ORDERED that the complaint, in reference 

to the shipment which moved from Denver to La Porte, under way .... 

bill No 2387 • prepa·y freight bill No 2376, of September 17th, 

1913, be and the same is hereby dismissed, on account of the 

classification applied to and the charges assessed against the 

same being the lawful classification and rates, as shown by 

the classi fi cation and tariffs on file with this Commission. 

FURTHER, that the defendant, The Colorado & Southern 

Railway Company, be and they are hereby ordered and directed to 

forthwith pay to the complainant, The 0 entenn:l.a1 School Supply 

Company, by way of reparation, the sum of $12,00, being the 

amount of overcharge which they unlawfUlly collected from the 

complainant on the shipment of school desks from La Porte to 

Denver, shipped in oar C & S 5357, covered by w a 7 bill 12lof 

November 7th, 1913, together witb interest at the rate of six 

per cent per annum from December 22nd, 1913, being the date when 

the same was oolleoted from the complainant. 

BY ORDER OF THE PUBLIC UT!tiTIES COMMISSION 

OF THE STATE OF COLORADO 

Dated this 13th day of October, 1914, 

at Denver, Colorado. 
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BEFORE THE PUBLIC UTILITIES C01~USSION 

OF THE STATE OF COLORADO. 

************************* 

************ -o-o-o-o-o- ************ 

************************* 

OCT 15 1914 

°F flit ~rJ.n. rlf ~~~ 

In the Matter of An Investigation 

and Hearing, on motion of the 

Commission, of the elass rates 

charged for express matter trans

ported between certain points within 

the State of Colorado by the 

following common carriers: 

) 
) 
) 
) 
} 
) 
} 
) 
) 
) 
) 
) 
) 

CASE NO 4. 

The Adams Express Company, 

The Globe Express Company, and 

Wells-Fargo & Company Express. 

~ 
~ 
~ 
) 
) 

***************************** 
NOTICE OF HEARING. 

***************************** 
TO 

THE ADAMS EXPRESS COMPANY 

THE GLOBE EXPRESS COMP .. <UfY • and 

WELLS-FARGO & COMPANY EXPRESS. 



• 

You, and each of you, are hereby notified that 

The Public Utilities Commission of the State of Colorado has 

set the above entitled case for hearing, before the Commissioners 

en bane, on the 28th day of October, A. D. 1914, at the hour 

of ten o'clock a. m., in the office of the Commission, in the 

Capitol Building, Denver, Colorado, at which time and place 

you, and each of you, are hereby directed to appear and show 

cause wh:y the Commission should not, by an order entered 

therein, substitute other and different class rates from 

those now charged and assessed on express shipments transported 

between the following places within the State of Colorado, 

to-wit: Between Colorado Springs and Cripple Creek, and between 

Cripple Creek and Colorado Springs; between Denver and Cripple 

Creek, and between Cripple C.reek and Denver; and between Pueblo 

and Cripple Creek, and between Cripple Creek and Pueblo; said 

rates to be followed by all of you, should there appear 8:IJ.'Y 

good reason and necessity for making 8llch an order in the premises. 

And you, and each of you, are further notified 

that attached hereto is a certified copy of this Commission's 

order, instituting the above investigation. 

BY ORDER OF THE PUBLIC UTILITIES C01lMISSIOB 

OF.THE STATE OF COLORADO. 

Dated at Denver, Colorado, 

this 15th day of October, 1914. a/} 
~~~h~ .. ~~' =;;;;;..=· =· ...__ 

~ Secretary, 
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BEFORE THE PUBLIC UTILITIES C01miSSION 

OF THE STATE OF COLORADO. 

********* 
************************* 

o-o-o-o-o
************************* 

) 
) 

~ 
) 

l 
) 

~ 

*********" 

In the Matter of An Investigation 

and Rearing, on motion of the 

Commission, of the class rates 

charged for express matter trans

ported between certain points within 

the State of Colorado by the 

following common carriers: 
) CASE IfO 4. 

The Adams Express Company, 

The Globe Express Company, and 

Wells-Fargo & Company Express. 

J 
) 
) 
) 
) 
) 
) 

~ 
************************ 

INVESTIGATION ON THE COMMISSIOB1 S OWB KOTIOB. 

************************ 

IT IS HEREBY ORDERED that the Commission, on 1 ts 

own motion, institute an investigation of the olass rates, charged 

by the above named corporations on express shipments transported 

between the following places within the State of Colorado, to-wit: 

Between Colorado Springs wad Cripple Creek, and 
between Cripple Creek and Colorado Springs; 

Between Denver and Cripple Creek, and 
between Cripple Creek and Denver; 

Between Pueblo and Cripple Creek, and 
between Cripple Creek and Pueblo; 
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the rates now charged and assessed on shipments, transported 

between the pla.oes as above referred to, being :fully and sp eci

fioally set forth in Official Classifioation No 22 and Tariffs 

c. R. c. No 48, c. R. c. No 54 and c. R. c. No 55,-... all of whioh 

have been filed with this Commission by F. G. Airy, Agent for 

the above named oompanies. That the said oommon carriers, and 

eaoh of them be, and they are hereby, ordered to appear at the 

offiee of this Commission, in the Capitol Building, in the City 

and County of Denver, Colorado, on the 28th day of October, 

A. D. 1914, at the hour of ten o'clock a. m., before the Commissioners 

en bane, to show cause why the Commission should not substitute 

other and different olaas rates from those now charged and 

assessed between the aforementioned places. 

AND IT IS FURTHER ORDERED that the Secreta17 

of this Commission be, and he is hereby, d1 rected to serve upon 

ea.oh of the above named oarriers a certified copy of this order, 

aooompanied by a notioe, direoting said oompanies or oommon 

carriers to appear before this Commission, at the time and place 

above specified, in order to show cause why this Oommission should 

not, by an order entered therein, establish other &nd·different 

rates, to be followed by all of the aforementioned oommon 

carriers, for the transportation of express. matter between the 

points mentioned within the State of Colorado, should there appear 

any good reason and neoeasi ty for making such an order in the 

premises. 

Dated at Denver, Colorado, this 15th day 

of Ootober, A. D. 1914. 
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BY ORDER OF THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF COLORADO. 
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Case /Vo 6. 
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STATEl'illNT OF CASE. 

On July 3rd, 1914, the complainant filed its 

complaints herein, as above sto.ted, and, J-mong other things, 

the following is alleged: 

1. That defendants are, and each of them is a 

corrunon carrier; that defendants The Colorado and Southern Railway 
v 

Company, Chicago, Bul~lington and Quincy Railroad Company, end 

Union Pacific Railroad Company, are conmon carriers engaged 

in the transportation of lignite coal from the coal fields located 

in Boulder <:end. Vield Counties, Colorado, (being the coal fields 

generally known as and hereinafter referred to as the nNorthern 

Fielden) to Denver; that each of the defendants operate railway 

terminals in the City and County of Denver end each of said 

defendants transports and delivers lignite coal from said 

Northern Fields over and upon the said terminals operated res

pectively by it; that as such common carriers and in respect 

to such traffic defendE;,D.tS s.re and each of them is s-,1-bject to 

the provtsions of Chapter 5 of t~e Session Laws of Color3do 

for 1910. 

2. That the defendants, The Colorado and Southern 

Railway Company, Chicago, Burlington and Quincy Railroad Company, 

and Union Pacific Railroad Company have each recently published 

tariffs effective July 1st, 1914, said tariffs being respectively 

numbered Supplement No 11 to c. R. c. No 261, Supplement No 29 

to c. R. c. ,No 33, and tariff c. R. c. No 51. That in and by 

said tariffs each of said·defendants have published and establish-

ed rates of 75, 70 and 60 cents per ton for the transportation 

of lump, mine run and slack lignite coal respectively in carload 

lots from said Northern Fields to Denver including delivery 
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upon the Denver terminals of any of the defendants other than 

the defendant upon whose line the traffic originated. 

3. Complainant alleges that the aforesaid rates of 

75, 70 and 60 cents for the transportation described in :9aragraph 

"Third" hereof, are and each of them is unjust, unreasonable, 

excessive and subject the citizens, residents and consumers of 

Denver and the City of Denver and the traffic thereof and the 

lignite coal traffic of said Northern Fields to undue and un

reasonable prejudice and disadvantage in violation of the pro

visions of sections 3 and 5 of Chapter 5 of the Session Laws 

of Colorado for 1910. And further in this regard complainant 

alleges that a just and reasonable rate for the transportation 

of all grades of said lignite coal in carload lots from said 

Northern Fields to Denver including a deliver,yr to one of the 

other defendants herein upon the interchange track ;vi th such 

other defendant is and. would be 40 cents per ton and that any 

rate in excess of said rate of 40 cents per ton therefor would 

be unjust, unreasonable, and excessive. And complainant further 

alleges that defendant The Colorado and Southern Railway Company 

is and for several years last past has been transporting all 

grades of said lignite coal in carload lots from the mines in 

said Northern Coal Fields located upon the line of said Colorado 

and Southern road to Denver and delivering the same to the inter

change track between it and the Rock Island road for 40 cents 

per ton. And complainant further alleges that a maximum rate 

of ~~3.00 per car is a reasonable, just and compensatory rate 

for defendants and each of them to charge for the switching service 

involved in delivering a carload of said lignite coal to any 

public track, spur, private siding or industry track upon its 

terminal after said oar has been delivered to it by one of the 
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other defendants herein. 

4. That defendants The Colorado and Southern Railway 

Company published and issued its tariff Supplement No 11 to c. R. 

~tt C. No 261, and defendant Chicago, Burlington and Quincy Railroad 

Company issued its tariff Supplement No 29 to c. R. C. No 33 and 

defendant Union Eacific Railroad Company issued its tariff c. R. C. 

No 51, all of said tariffs being made effective July 1st, 1914; 

that each defendant in its aforesaid tariff published rates of 

55, 50 and 45 cents per ton for the transportation of lump, mine 

run, and slack lignite coal respectively in carload lots from the 

mines in said "Northern Colorado Coal Fields" to Denver when billed 

direct from said mines for delivery at the public team tracks in 

Denver of the defendant upon whose line the coal originated and 

when so delivered and in and by said tariffs defendants, and each 

of them, have published rates of 75, 70, and 60 cents per ton on 

lump, mine run and slack coal respectively in carload lots when 

transported from said mines in said "Northern Colorado Coal ]1i elds" 

and delivered in Denver upon the spurs, private sidings and industry 

tracks of the carrier upon whose line the coal originated. 

5. Complainant further alleges that by the establishment 

by defendants of higher rates for delivery of the aforesaid lignite 

coal to the spurs, private sidings and industry tracks of the 

carrier upon whose line the traffic originated than is charged for 

delivery to the public team tracks of the carrier upon whose line 

the traffic originated constitutes an undue and unreasonable pre

judice and disadvantage against those persons, firms, or corporations 

receiving their coal at said spurs, private sidings or industry 

tracks in violation of the provisions of Section 5 of Chapter 5 of 

the Session Laws of Colorado for 1910. 
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6. And complainant prays tl~t an order be entered 

fixing and determining just and reasonable rates to be observed 

by defendants, Tl1e Colorado and Southern Railway Company, Chicago 

-4t Burlington & ~uincy Railroad Company, and Union Pacific Railroad 

Company, and each of them, for the transportation of lignite coal 

in carload lots from the said Northern Fields to Denver, including 

a delivery to its interchange track with any of the other defendants; 

and a further order fixing and determining just and reasonable 

rates to be observed by each and all of the defendants as maximum 

rates for the switching and delivering of a carload of said lignite 

coal to any public track, spur, private siding or industry track 

included 'in its Denver terminal after such oar of coal has been 

delivered to it by one of the other defendants herein, and for such 

other and further order or orders as the Commission may deem 

necessary in the premises. 

The material allegations of the answers filed 

herein are: 

1. The defendant, Chicago, Burlington & Quincy Railroad 

Company, alleges: 

(a) It admits that the defendants are and each of 

them is a common carrier and that defendants The Colorado & Southern 

Railway Company, Chicago, Burlington & Quincy Railroad Company and 

Union Pacific Railroad Company are common carriers engaged in the 

transportation of lignite coal from the coal fields located in 

Boulder and Weld Counties, Colorado, known as the northern coal 

fields, into Denver. 

Defendant admits that it has certain railway 

terminals in the City and County of Denver and that it transports 
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and deli vera lignite cool from northern Colorado over a.nd upon 

said terminals ox;erated by it and that it is subject to the
1 

11rovisions 

of C:hapter 5 of the Session Laws of Colorado for 1910. 

(b) Defendant denies each and every allegati n of 

said petition except as hereinbefore specifically admitted. 

2. T!1e defendant, Union Pacif'ic Rc .. ilroad Com:f;.an~r, alleges: 

( n.) Admits that the defendants The Colorado ~md 

Southern Raihva~T Company, Chicago, Burlington and Quincy Railroad 

Company and Union PE::.cific Railroad Com,:any have each reeent~y 
I 

published tariffs effective July lst, 1914, said tariffs be~ng 

respeetively numbered Supplement No 11 to c. R. c. No_261, Supplement 

No 29 to c. R. c. No 33, :.;.nd_ Tariff c. R. c. No 51, as alleged in 

paragraph third of the petition. Denies that in and by sai~ tariffs 

eaeh of said defendants heve published and established rates of 
! 

75, 70 and 60 cents per ton for the transportation of lump, • 

mine run and sleek lignite eoal respectively in carload lots from 

the Northern Fields to Denver including delivery~on the Denver 

tel"minals to any of the defendants other than the defendant upon 

whose line the traffic originated, as alleged in said paragraph 

third of the petition. 

3. The defendant, The Denver & Rio Grand Railroad Company, 

e.lleges: 

(~) AdJnits th~,t it is a common carrier, and 1hat 

it operates railway terminals in the City and Co1n1ty of Denver, but 

denies that it transports and delivers lignite coal from th$ so-
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called Northern Colorado coal fields of the State of Colorado, but 

admits tl~t it delivers such coal received from its connections 

within the corporate limits of the City and County of Denver to 

e consignees at points of delivery upon its said terminals; and further 

admits that it is subject to the provisions of Chapter 5 of the 

Session Laws of the State of Colorado for the year 1910, in respect 

to matters within the jurisdiction of the State Railroad Commission 

of the State of Colorado. 

(b) Denies that a maximum rate of ;.t:hree Dollars ($3.00} 

per car is in all cases either a reasonable, just or compensatory 

rate for the switching service performed by it in connection with 

the transportation of the traffic involved in said petition. 

(c) And further this defendant respectfully shows 

that ~ts established switching charges effective within the limits 

of the City and County of Denver on the traffic which is made the 

subject of the complainant's petition herein are the same as its 

switching charges on other traffic within the limits of the City 

and County of Denver, both interstate and intrastate, and that such 

switching charges are the same within the limits of the City and 

County of Denver as within the limits of its terminals located else

where in the States of Colorado, New Mexico and Utah, and that such 

rates are uniform with the rates of other carriers elsewhere in 

the United States, and that any reduction in this defendant's 

switching charges within the limits of the City and County of 

Denver would instantly result in discrimination against the shippers 

and receivers of interstate traffic within the limits of the City 

and County of Denver and at other terminals in said named States, 

and that it is beyond the jurisdiction and power of the State Railroad 

Commission of the State of Colorado to reduce this defendant's 

s.witching charges, as prayed for in the petition herein, and thus 
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create such discrimination as aforesaid, and tho.t jurisdiction 

over said matter is exclusive in the Interstate Commerce Corunission. 

4. The defendant, The Colo ra.do & Southern R:::i.lvay 

Company, alleges: 

( t:.) ii.clmi ts that the defendants are and e~ch of 

them is a common car-rier and that defendants The Colo:r?vdo & Southern 

Railway Com))any, Chicago, Burlington &c ~uincy Railroad Com;?any • 

and Union Pacific Ra.ilroad Company are common car:ciers engaged 

in the transportation of lignite coal from the coal fields located 

in Boulder and \Teld Counties, Colorado, kno'.-m as the northern coal 

fields, into Denver. 

Defendant admits th::i.t it has certain rai.lwey 

terminals in the City and County of Denver and that it transports 

and delivers lig·ni te coal from northern Colorado over and upon said 

terminals operated by it and th~:tt it is subject to the provisions 

of Chapter 5 of the Session Laws of Colorado for 1910. 

(b) Defendant denies each and every allegation of 

said petition except as hereinbefore specifically .admitted. 

5. The defendant, The Denver & Sel t Lake Railroad Company, 

alleges: 

(a) That it operates the railroad tracks, terminals 

and other property of The Northwestern Terminal Railway CornJ;any, 

by virtue of an agreement 'f:i th said Terminal Comyany to the effect 

that said The Denver & Salt J..~ake Railroad Company shall collect 

switching charges upon freight and traffia delivered to it east 

of Utah Junatj.on and to points west of Utah Junction, and. also 
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on all froight and traffic originating at Utah Junction or 

points west of Utah Junction, and destined to points east of 

Utah Junction, in the name an,d for the account of said The 

Northwestern 'J:eruinel Rail•.7ay Company, to be a1)1;lied upon and 

for the payment of the fixed ch,;;.rges of said Terminal Company 

and the taxes UI>on and mainten8llce and renewal of said terminals and 

property, which said earnings are guaranteed by The Denver & 

Sc~l t Lake H.ailroad Company to be sufi'ici ent to :provide therefor. 

(b) That any interference with said charges for 

the use of said ~jerminals would leave said Terminal Company 

vJ'ith a large inv€Jstment and bond issue, with no means whatever 

with which to mc:et said charges and obligations. 

6. T1:.e defo~dant, The Denver ~md Int or-Mountain 

Railroad Company, alleges: 

(a) Th~'t as to the allegations contained in 

paragr.s.:ph Ifirst of said petition, this defendant states that it 

has not and cannot obtain sufficient knowledge or information 

upon vrhich ta. base a belief, and therefore denies the same. 

(b) Admits that the defendants, The Colorado and 

Southe:"·n Rai lwey- Com})any, Chicago, Burlington and Quincy 

Railroad Com:9any, and Union Pacific Railroad Company have each 

recently ]!ublisl::.ed_ tariffs effective July 1st, 1914, said 

tariffs being respectively numbered Supplement No 11 to c. R. c. 
No 261, Supplement No 29 to c. R. c. No 33, and Tariff c. R. c. 

No 51• as alleged in paragraph Third of said petition. 
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The appearances on behalf of complainant and 

defendants were: 

Carle Whitehead and Albert L. Vogl, Attorneys 

for complainant. 

E. E. Whitted, T. R. Woodrow and T. M. Stuart, 

Attorneys for The Colorado and Southern Rail~~y Company. 

Chester M. Dawes, Chicago, Burlington and Quincy 

Railroad Company. 

E. N. Clark and Frederick Wild, Jr., The Denver 

and Rio Grande Railroad Company. 

C. c. Dorsey and E. I. Thayer, Union Pacific 

Railroad Company. 

H. S. Robertson and E. I. Thayer, The Denver and 

Inter-Mountain Rcdlroad Compe,ny. 

Tysons. Dines and Tyson Dines, Jr., The Denver 

and Salt La1re Railroad Company. 

FINDINGS OF FACT. 

Before cownencing taking testimony in the two 

above entitled cases, it was agreed by all the interested 

parties thereto, that the two cases involved practically one 

question and that said two cases should be consolidated. The 

Commission thereur)on ordered the two oases consolidated and 

there will be but one opinion herein. 

the 
On December 6th, 1909, complmnant filed with/then 

State Railroad Corrunission its petition against The Colorado and 
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Southern Railwey Company, and Chicago, Burlington and Quincy 

Railroad Company and Union Pacific Railroad Company were made 

parties defendant therein by intervention. This case was 

known as Case No 22. The Garwood Case was also decided 

by this Commission in January, 1913. In these cases the same 

rates were involved as are involved in the present cases. On 

April 4th, 1910, the Commission made and entered its order 

in Case No 22. From this order the defendant and intervenors 

appealed to the District Court of the City and County of Denver. 

On May 21st, 1910, the defendant and intervenors filed a motion 

to dismiss the case, which was granted. The case was thereafter 

taken to the Supreme Court upon writ of error, where the above 

mentioned judgment of this C o 1i r· ·-t-. was reversed and the oase 

was remanded for further proceedings to the District Court of 

the City and County of Denver, where a judgment was rendered in 

favor of the complainant on Oatober 28th, 1912. However, said 

decree was again vacated and a new trial granted. A second 

trial was then :i1ad in the .District Court of the City and County 

of Denver, and on the a n:if da:y of ~ • If/f. • Judge 

Perr.y, sitting in said court rendered h opinion end decree 

therein. In sei.d decree the said District Court of the City 

and County of Denver helc1. in substance, that where a shipment 

was delivered to any point on the line or to any industr.y track 

on the line of the carrier on which the said shipment originated, 

that the rates fixed by the Commission in that case of 55, 50 and 

45 cents were not unreasonable. But the Court further held that, 

where a shipment originated on the line of one carrier and was 

brought to Denver on that line and was sWitched to an industry 

located on a connecting or foreign line, that an additional 

switching charge mi:~~ht be added to the said rates of 55, 50 and 
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45 cents9 the 11revailing switching charge in the City of 

Denver being 20 cents per ton. Thus, by the said decision 

of the District Court of the City and County of Denver, the 

carriers were allowed to charge different prices for trans

portation of coal. They then i~~ediately proceeded to file 

their tariffs with this Commission. Where the haul involved a 

carriage from the mines to any team track in the City and 

County of Denver, a rate of 55, 50 and 45 cents was charged; 

where the haul involved a carriage of a shipment of cosl from 

the mines to the City of Denver and was switched to any 

industry on any line of defendant carriers, in addition to the 

56, 50 and 45 cents a 20 cent switching charge was added. 

The District Court, in renderj_ng its decision 

aforesaid, says in part: 

"Every charge for transportation comprehends 
compensation for initial terminal services, for haulage 
servj_ces anct :for final terminal services. In fixing 
a rate, all incidental terminal services, that is to 
say all terminal services which appertain to the 
traffic as a whole, must be considered and the ~ate 
must include and must be understood to includ.e these 
incidental terminal services. In fixing a rate, neither 
the carrier nor the commission has the ri~ht to consider 
any extra terminal services, t~~t is to say terminal 
services which do not appertain to the traffic as a 
whole but which are to be rendered in connection with 
certain parts of the traffic only and as occasion may 
from time to time require. Neither the carrier nor the 
commission may fix a rate which vlill include these 
extra terminal services. A rate fixed, either by the 
carrier or co:nmission, is understood to mean simply for 
the haulage services, including the incidental and 
excluding the e.:xtra terminal services." 

nThe carriers were und.er no obligation to 
deliver this coal exce1)t on their own tracks respectively. 
If the coal, after reaching Denver, had to be transferred 
to the traclr of a second carrier, the shipper or con
signee could be obliged to pay for this transfer either 
directly to the second carrier or to reimburse the first 
carrier for making or paying fOJ' the transfer; or, in 
railroad parlance, 11 Por absorbing the switching." 
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nin fixing the rates in this case, the commission 
simply determined what v;ould be a reasonable charge for 
the line haul, inclucling of course cl1arges for incidental 
terminrol services, and there is nothing in the order set 
out in ps.ragraph 3, supra, nor in tne law which ~prevented 
the carriers i'rom making: special charges for storage, 
reconsignments, absorbed S\Yi tching and other extra 
terminc:~l services and that the carriers understood that 
this is ·t;he meaning ot' the stn.tute and that there was 
nothine~· in t:c1e order of the commi~;sion to the contrary, 
is pro'\en by the fact, that they have subseqr;_ently made 
special schedules covering some of the extra terminal 
services above 1nentioned. It wc-;.s practically conceded 
at the trail, that the rates fixed by the commission 
would be reasonable if they did not preclude the 
carriers from collecting for these extra terminal 
services. After deducting from the old rates of 
80, 70 ~md 60 anti the average rate of 70 cents per 
ton respectively, the commission rates of 55, 50 and 45, 
and the commission's average rate 50 cents per ton res
pectively the remainders are 25, 20, 15 e~d 20 res
pectively which rractically represent the unlawful charge 
for rr absorbed S'rd tching" alone. rr 

"Item 4 is based upon the erroneous assumption that 
the carriers m&y not by proper special schedules ch2rge 
20 cents if res.sonable for all switching actually absorbed 
in ao_d:L tion to the average rate of 50 cents which the 
commission has fixed as the char~e for the line haul and 
incidental terminal services.n ~ 

The present action was brout;~<lt by petitioner to 

establish a rate for the entire haul and a charge for 

switching. It was admitted by all parties, both plaintiff and 

defendant, t11£.t it \":auld be to the best interests of the mine 

operator, the common carrier, and tbe dealer that one through 

route and one ti1rough rate be established by this comm::_ssion. 

It was also admitted by the attoTneys herein, both pJaintiff 

and defende..nt, that the commission had the legal authority to 

est:ablish such a through route and through rate, if, in their 

judgment, it was best to do so. 

The present action is based upon the new tariffs 

recently filed with this commission, following Judge Perry's 

decision permitting a switching charge to be added to the line 
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haul rates of 55, 50 and 45 cents per ton on lump, mine run, 

and slac2{ coal. 

In the judgment of the Con~ission, if it would be 

1'ermitted that two rates mig:ht be in effect at one time from - ~ 

the northern l 1:i.elds to the dixferent industries in the City 

of Denver, the natural result of this manner of fixing rates 

would be a di ccrimina"tion between the mines situated in the 

.Northern Coal I 1ields. If the defend~nt, The Colorado and 

Southern Railway Company, Yvere to ship a car of coal from a 

cot1l mine located on its line in the northern fields to any 

industry located on any industrial track on any of its spurs 

in the City of Denver, according to Judge Perry's decision, 

as far as the Cou~ission interprets the same, the legal rate 

would be 55 cents on lump, 50 cents on mine run, and 45 cents 

on slack. TJ.1e same mine, shipping a carload of coal from its 

mine located on the said Colorado and Southern Railway in the 

northern coal fields to Denver, and t:t1ence switching to an 

industry located on The Denver & Rio Grande Railroad Company's 

tracks, or on the tracks of any other foreign carrier, according 

to Judge Perry's decision, a reasonable swi tch:Lng charge might 

be added thereto, and, at the present time, the uniform switching 

charge in the City of Denver is 20 cents. This '.vould compel 

the mine operator to sell his coal to this industry located 

on the Denver & Rio Grande at a price 20 cents higher, in order 

to take care o:t the switching charge, or, if the industry 

paid the freight, it would cost the industry 20 cents more to 

get its coal from a foreign line than from a mine situated on 

the same line on which it is located. On the other hand, a 

coal dealer, having its co a1 yards on The Colorado and Southern 

tracks, if the present switching rate were to obtain, could buy 

his coal from a mine situated upon the same line 20 cents cheaper 
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than he could if he were to buy his coal from a mine located 

on a different line of railroad. It was the judgment of all 

the attorneys for both petitioner and defendant, at the hearing 

in this case, that, as the rates :from the northern coal 

fields into t:r.:.e City of Denver are at the present t.ime blanketed, 

that is, th3.t the same rate is charged from any mine located 

on any line of road in the northern coal fields into the City 

of Denver, that, if there is good reason for the said blanketing 

of this rate from the different mines in the northern field, 

there is as good reason that the rates from the northern fields 

to any industry situated within the limits of the City of 

Denver should also be blanketed; that if there is good reason 

that the rates should be blanketed on one end they should be 

blanketed on the other end. In other words, it was agreed by 

all of the attorneys concen1ed in this hearing that, if the 

rates could be so made by this Commission legally, that there 

should be but one rate from any mine located on any line of 

railroad in tho northern fields to any industry or plant 

situated on the spurs of any of defendants' lines of railroad 

involved in this hearing. This would involve a through rate, 

whose integral parts woul~ be composed of the line haul together 

with all incidental switching or switching charge pertaining 

to the line hau~ and also svntching to a connecting carrier. 

The Commission, at the time of the hearing, admitted 

the evidence introduced in the former hearing herein in the 

District Court of the City a.nd Oovnty of Denver in regard to 

the reasonable value of the switching service, and also admitted 

evidence and statistics in regard to the reasonable value of 

the line haul, within the state of Colorado. 

As we have heretofore stated, it is the opinion of 
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the Commission that it would be better for all parties concerned 

if a blanket rate from all points in the northern fields to 

all industries in the City of Denver were fixed. 

The Commission has heretofore, in what is known 

as ~he Consurr1ers League Case No 22, and The Garwood Case No 34, 

gone so fully into the integral parts which go to make up the 

to'tal cost of the line haul, together with the cost of switching, 

and all incidental costs pertaining to either of them, that 
in detail' 

it is not its intention, in this case, to set ou1fthese 

statistics, the coMmission rather choosing to refer to these 

figures as set out in these former cases. If then, it is 

the desire of all parties concerned herein as well as of the 

comm.ission, that a blanket rate be fixed as aforesaid, the 

question arises in what manner can this be done in justice to 

all concerned. 

In the case entitled "in re investigation of the 

switching rates of The Chicago, Milwaukee and St Paul Railway 

Company at Milwaukee", decided April 9th, 1914, the Railroad 

Con!IIlission of ~Visconsin, one of the best authorities on rate 

regulation in the land, says: 

"An elaborate analysis has been made of 
the elements entering into the cost of the service and 
an additional study has been made of the economic 
conditions existing in the district under consideration. 
These two factors have been borne in mind in determining 
a rate which, although it will not render the class 
of business in question as profitable to the carrier as 
its regular line-haul business, will nevertheless increase 
the pro::'itableness of the former to the extent to which 
economic conditions allow an increase. While in deter
mining what is a reasonable rate for a given service the 
Commission seeks to isolate all the costs, both direct 
and indirect, yet in applying the various elements of 
reasonableness to a given rate the Commission must again 
view the service in connection with the manifold other 
services that a transportation agency renders. Accordingly 
the rate should not materially change .the competitive 
conditions under which the industries affected exist. 
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While there should be no difference at present between 
the charge made for a haul of ten miles and th:c:.t for one 
of five miles, it must not be inferred that this 
Commission believes such a situation will or should 
generally continue. 

"It is evidenif, that the question of axrailable 
transportation facilities--and by :facilities both service 
and rates are meant--has been a large factor in the past 
in the establishment of industries at points which 
are not naturally well adapted for them. The ability 
of such industries to compete successfully with competitors 
nearer markets or raw materials is dependent, therefore, 
upon the continuance of rates and services which offset 
disadvantages of location. On the other hand, rates 
that attempt to place different districts more or less 
fortunately situated upon an equal basis tend to work 
an economic loss to the community. Bnt_:rates of this 
kind have been in existence for a long time and must not 
be quickly changed. It is hoped that adjustments may 
be worked out so that this class of patrons will ultimately 
~y rates commensurate with the costs of performing the 
service, and that these che~ges may be reached in such 
a way as to have little effect upon the competitive 
relations of these patrons." 

The Commission then proceeds to average the cost 

of terminal switching, the lower cost of movement being added 

to the higher cost of movement, and the average taken.as a 

guide, as a reasonable charge for switching within the 

:Milwaukee terminals, :fixing a switching ch::Lrge of 20¢ per ton. 

The follov:ing statistics and tabulation have been 

compiled from the testimony offered herein: 

"COLORADO AND SOUTHERN. 

Statistics for Entire System. 

1910 

Total operating revenues per 
mile freight and pass-

1911 1912 1913 Average per 
year. 

enger (annual reports P. 
93, Item 21) $ 7866.05 $7486.31 $7287.34 $7954.81 $7648.63 

Total operating expenses 
per mile including frei~ht 
e,nd passenger (annual re-
ports P 93, Item 24) 5274.89 $5006.94 5032.46 5590.26 5226.14 



,• 
Net operating revenues 
per mile (annual reports 
P 93, Item 27) $2591.16 $2479.37 ~2254.88 $2364.55 $2422.49 

Ratio of operating expenses 
to operating revenues (an
nual reports page 55) 67.06% 

Total f~eight revenues per 
mile of road for all kinds 
of freight for entire sys-
tem (An. Rpts. p.93,Item 18)6174.11 $57i3.27 $5583.76 $6215.70 $5935.46 

Average density of all kinds 
of £reight traffic for entire 
system in tons (Jtnnual Re-
ports Pege 93,Item 17) 663,213 633,072 623,926 676.307 649,129 

Average receipts per ton per Mills Mills Mills Mills Mills 
mile of all kinds of traffic 
for entire system (Annual re-
ports Page 93, Item 17) 9.31 9.11 8.95 9.19 9.14 

Total mileage 1913 - 1131.18 of which 881.44 is in Colorado. 

-------------------------------------------------------------------

Maintenance of ways 
" of equipment 

Transportation 
General Expense 
Hire of equipment 

t'\ 
iJ' 

' 

c. &. S. DENVKZ TERMINAL ACCOmJT. 

Operating Erpenses. 

1911 1912 1913 

106,408.34 120,918.19 108,377.47 
113,905.44 97,512.35 105,754.06 
414,306.87 421,803.56 413,867.40 

22,675.09 23,093.18 23,199.55 
49.324.16 42.062.90 42.132.20 

706,619.90 705,390.!8 693,330.68 

Average per year $707,436.01 
1911 

No. of cars handled 
1912 1913 

1914 

118,222.65 
92,406.41 

446,118.19 
24,662.55 
42.993.38 

724,463.18 

1914 Av per Yl 

4t in terminal 240,599 230,551 230,108 211,351 228,152 

Equals operating ex·oense 
per car - i 2.94 $3.06 $3.11 

Terminal Revenue re-
ceived for switching 
for other linea $ 142,555.67 
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Reproduction of entire main line and terminal tracks 
of' Color:J.do and Southern ( Co\van) 

DEDUCTIONS: 

Coach yards devoted to passenger service $47,731.00 
Vegetable platform (folio 1316-1317) 147.97 

" " " 160.00 
Automobile " n 420.00 
Travelling Crane If 474.60 
Coach Yard Air line connection " 2,172.64 

" " Water n " tf 4,000.00 
MachinerJr Platform " 960.00 
Vegetable Platform " 1,5oo.oo 
Freight House If 56,.410.70 
Office Building in coach yard n 9,000.00 

Mru{urray's Real Estate Value 

Disallowed by Judge Perry 

6% interest on $6,700,000,00 

Total operating eJ'q)ense of terminals 

Average per car 

Average per ton 

COLORADO & SOUTHERN 

Lump 
Mine Run 
Slack 
Total 

1910 
138,941 
10,335 

128,781 
z7a,o57 

Statistics of Coal Traffic. 

1911 
138,304 

23,832 
161,097 
323,233 

Tonnage. 
1912 

149,353 
53,160 

155,619 
358,132 335,513 

$1,747,761.0(;) 

6,966,!j23.o9 

289,065.25 
6,677,257.84 

402,000.00 

707,436.01 
r,1o9,436.o1 

4.86 

Average per year 

323,734 

Revenue on above coal at Commission's Rates. 

Total 
" 1910 1911 ,.1912 1~13 l!. v~rage per year 
~139,536.50 vl60,476.85 il78,752.70 ~168,431.10 Vl61,799,29 

Average 
per ton 
in cents 

Actual 

50,18 50.20 

Revenue ~~195,655.90 $223,983.80 $250,065.80 $236,208.30 

Average 
per ton 
in cents 

Amount paid 1910 1911 
to other com-
panies for 
suitching 15,418.81 24,026.18 

70.90 

1912 1913 Average per year 

25,867.38 24,025.00 22,334.34 

-19-



•• 
Average line haul mileage to coal fields 22 miles. 

Switching Expense at M5nes 

Total Tonnage of 1910 
Coal he.ndled in 
l'forthern fields by 
C & 8 Ry 

505,523 

1911 1912 

578,513 641,069 

Average per 
year 

574,702 

Wages of switching crew $21.232 per da:r or per year of 310 days ~~6581. 92 

Conductor 
Engineer 
Brakeman 

" 
Firelnan 

21.2321
' 

Average 1.15 cents per ton 

UNION PACIFIC. 

Statistics for Colorada1 Only. 

Total operating revenues 
per mile freight and pass-
enger (Annual Reports pg 11,172.32 9,582.73 8,388.21 9011.95 9538.80 
93, a, Item 21) 

Total operating expenses 
per mile freight and pass
enger (Annual reports page 
93• Item 27) 7,224.31 6 1 266.02 5,983.97 §020.06 6373.59 

Net Ouerating Revenue Per 
Mile 1annual Reports page 
93 a, Item (27) 3,948.01 3,316.U1 2,404.24 2991.89 3165.21 

Ratio of operating expenses 
to operating revenues 
(Annual reports p~~ge 65) 64.66% 

Total frei3ht revenue per 
mile for all kinds of 
freight (Annual re1)orts 
IR ge 93a i tern 18} 6,946.50 5,851.82 5,164.43 5712.92 5918.92 

Average Density of total 
freight traffic in tons 
(Annual reports na£·e 93a 

.... .t., I;_~ ' 

Item 13) 631.821 569.797 536,519 606,647 586,196 

Average receipts :re r ton Mills 
per mile for e.ll kinds 

Mills Mills 1'Iills Mills 

of traffic ( .ttnnual reports 
page 93a, Item 17) 10.99 10.27 9.63 9.42 10.08 

Average receipts Te r ton Mills Mills Mills Mills Mills 
fer ~~le for al~ kin~s of 
(raff~c for ent~re system 
Annual reports nap:e 93a 

Item 17) - - 10.11 9.'78 9.39 9.27 9.64 
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UNI(!)N J?.t~CL?I C • 

Statistics of Coel Traffic 
Tonnage 

1911 1912 1913 Average per year 

Lump 
]Jiine Run 
Slack 
Total 

104,013 
105,406 

75,920 

127,164 
40,647 
81,210 

249,021 

124,610 
11,092 
84,998 

220,700 226,743 

R:SV~~UE ON ABOVE COAL AT COMJVIISSION 1 S RATES. 

1910 1911 1912 1918 /l..verage per year 

Total $75,943.05 $144,074.15 $126,808, $112,330,60 i/114, 788.95 

Average per ton 
in cents 49.9 50.4 50.9 50.89 50.52 

1910 1911 1912 1913 1tverage :;::er 

Actual 
Revenue $106,090.01 202,763,14 178,904.93 158,540.61 161,574.67 

Average ·o er 
ton in cents 69;8 

Amount rmid to 
other com1)anies 
:for Sv7i tching Uot Given 

Average line haul mtileage to coal fields----26.9 

Statistics for Color2do Only 

Total operating Revenue 1910 1911 
1)er mile, freie;ht a net pass-

71 

miles 

1912 1913 

enger (Annu~l 
93a, Item 21) 

reports page 
~10,516.09 ~~9616.03 $8883.13 $9175.25 

Total o~erating expenses per 
mile. freight and 
passenger { Annua.l ~eports 

year 

Average 
per year 

$9547.62 

page 93a, Item 24) 6,320.54 5753.07 5402.91 5589.0~ 5766.39 

Net opeTating revenue per 
mile ( annuP.l reports l;age 
93a,Item 27) 

Ratio of OlJer8.tin,~ exoenses 
to operatin? reve~uesh 
(annual reports page 65} 

'I'otal frejcz:ht revenue 
per mile :fb:rf all kJnd.s o:f 
frei.ght CJ:r1nue.J. re·oort 
page .. 93a,Item 18) ~ 

Average density of total 
freight traffic in tons 
(Annual reuorts p.1.ge 93a, 
Item 13) "· 

4,195.55 3862,96 3480.22 3586.19 3781.23 

6,498.61 6147.86 5820.33 4999,92 6~_ll6.6g 

728.119 
- fl"1 

691,159 703,191 735,699 714,542 



e 

e 

Average receipts per ton 
uer mile on P.ll kind.s of Mills Mills Mills lit:ills MillS 
traffic ( ,. .., , 

rs~~:c"":"ts :?eg-e .annu,:,_ 
93a, Item 17) 8.82 8.89 8.82 8.15 8.67 

Average receipts re r ton 
per mile on all kinds of 1ti1ls Mills Mills l'ifills Mills 
traffic for entire Eystem 
(annual re1!orts rage 93 
Item 17} 7.83 8.16 7.52 7.29 7.72 

BURLINGTON .3:2ATI:J:nc.::s OF LYOI~S BR.tiNCR. 

Length o:f: Branch 48.2 

1910 1911 1912 Average per year 
Totol revenue of 
all freight and lJ2-SS-
enger traffic rer mi. $ 5731.32 4951.65 4640.93 5107.9? 

Total operating ex-
renses of all freight 
e-nd }Jassenger traffic 
per mile 4443.47 4321.81. 4382.64 

Totc.l freight revenue 
for Lyons Branch per mi 2221.30 1983.46 1824.61 2009.79 

Tons of ::Ereigh.t 
fer mile o±' road 
density) 290,240 166,991 154,772 204,001 

Cost of switching 
$4189.16 crew at mines $2973.22 $5429.88 ~4164.38 

Total number of tons 
of coal handled at 
mines 298.889 391.119 427,676 372.561 

An average of 372,561 tons at an average cost of ~4,189.16 equal~ 1.12 per 
ton 

Total number of tons of 
comrnercial coal 
handled 222,457 

Nunber of tons of 
Company coal :'lc,ndled '16,432 

253,425 

137,694 

BU:::.LilTGTON n=lif'lill TEPJv1HTLLS 
(Year ending June 30th, 1914) 

]
1reight e:v.::penses vd thoEt taxes 

Nurnber o:f freiP.:ht cars hanc .. led 
Average per car (32 tons) 
Average per ton of coal 

213,474 

214,202 

$244,410 
162,048 

1.50 
4 •'15 cents 

Repairs, renewals t:tno. delJreciotion average ;~137 per oc.r per annum. 

Average time in Denver Terminels, 5 d~.ys 
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Equivalent to, per car 
Average per ton of coal 

1.87 

Interest 0:1 value cf car ~~soo.oo, for five da~rs at 6~:b is 65.7 cents 
Average per ton of coal 2.05 

-" H 

Interest on invest:~·ont in I'orminals, total vcluc 1.) 8,512 9 452*** 
at 67~ is 510,747 

Total loaded freis~t cars and passenger coaches . 263,771 
Average interest on Torminc.l invest:nent :per car ~ 2.50 
Equivalent to, per ton of coal 7.8 cents 

Total terminal e:::.;:;r•ense ~:or ton 
Mileage of terminal tracks( not. incluc:.ing Mar:J-:et St track) 

20.44 cents 
37.83 

Denver Revenue 
June 30 

*** $688,409.90 of this is under 

$4,052.00 car service 
18,039.96 storage 

78.75 weighing and unloading 
enue switching. 

rev-

1910 

Lump 45,779 
Mine Run 16,171 
Slack 43.258 
Total 105,208 

Revenue on 
above at 
Commission's 
rates 

or in cents 
per ton 

Actual Rev
enue col-

52,709.28 

50.01 

lease to industries. 

BUHLL~GTOlT COAL ST.£,.TIS~ICS: 

Tonnage 

1911 1912 1913 

51,846 43,271 30,8il.7 
53,139 23,724 21,397 
48.106 381520 241261 

153,091 105,515 .,6,475 

76,545.50 52,863.36 38,565.30 

50. 50.01 50.44 

lected 73,896.33 105,537.60 74,336.00 54,188.90 

Amolmt naid 
out of above 
for forej.gn 
sw:ttching 14,669.14 23,074.58 15,444.12 10,295.95 

Average re-
ceipi ts after 
deducting 
amount paid 
for foreign 
switching in 
cents 56.2 

Average distance coal fields to Denver 24 miles. " 

Average per year 

110,072 

55,170.86 

50.11 

76,989.71 

15,870.95 



In what is kno~m as case No 22, the Commission 

took occasion to refer to the case of The Northern Coal & Coke 

Company v The Colorado & Southern Railway Company, 16 I. c. C. 

Page 373. The Commission, in discussing the line haul--which 

is the same line haul that is involved in this present hearing--, 

said: 

"In the opinion of the Commission the local 
rate of 80 cents per ton on Lignite coal from Louisville 
to Denver was applied on through traffic to Chicago, Rock 
Island & Pacific points, as referred to, is unjust and 
unreasonable. The charge covers a haul of twenty miles 
as part of a throu:;;h haul of several hundred miles on 
coal of an inferior grade. Defendant admits that the 
same is too high and expresses the willingness to re
publish a proportional rate of 50 cents net ton for 
that part of the haul from Louisville to Denver to ar)ply 
on through traffic to Rock Island points. 

"We think even this rate would be UNREASONABLE 
FGR TIL.c;.'.r SERVICE, and that jo.int rates should be established 
by defendants to apply on tluough traffic :from Louis-
ville to the various points reached by the line of the 
Chicago, Rock Island & .Pacific in Kansas, Nebraska, Missouri, 
Iowa and Oklahoma, vrhich shall in no case exceed the 
rate in effect via C. n. I. & P from Denver and Roswell 
by more than 40 cents per net ton. The through rate 
may be so apportioned between the Colorado & Southern and 
the Rock Island Companies on any basis of division which 
those carriers may deem proper. 11 

We note that the Commission says nwe think even 

this rate would be UNREASOlL'.J31E FOR THAT SERVICE". For what 

service? The service in question was the service of the 

carriage of coal from the northern coal fields to the City of 

Denver. The Commission goes on then to say that joint rates 

should be esta1)lished by the defendant to apply on through 

traffic, which shall in no case exceed the rate in effect by 

way of the c. I~. I & P from Denver and Roswell by more than 

forty cents per net ton. It is plain to the minds of the 

Commiosion that The Interstate Con~erce Comu1ission considered 

the value of tl:e haul from the northern coal fields to Denver 

to be not to exceed forty cents per ton. 
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Judge Perry, in reviewing The Consumers League 

Case in the D~~strict Court of the City and County of Denver, 

in his decision, after elaborate figuring, finds a reasonable 

cost of S\'\rj_ tching in the Denver terminals to be 15 & 16/100 

cents per ton. Later on, at the latter end of paragraph 34, 

the Judge says: "Item 4 is based upon the erroneous assumption 

that the carriers rr~y not by proper special schedules charge 

20 cents if roasonable for all switching actually absorbed. n The 

Judge does not, in any part of his decision, decide what figure 

should be fixed as a reasonable charge per ton for switching. 

The Commission believes that it has the legal 

right to fix one through rate and one through route as a 

re2.sonable charge for the transportation of coal from the northern 

coal fields to the City of Denver. The Commission feels 

that this rate should be blanketed on both ends. It feels 

that it is to the beat interests of the operators, the 

carriers, the dealers, and the consumers. 

The Interstate Commerce Commission in the Northern 

Coal & Coke Company case, cbove referred to, says that 40 cents 

would be a reasonable :!_)rice for thnt haul. That haul contemplated 

the carric.ge of conl to the City of Den·ver and evidently o.:l.d 

not include swi. tching, at least did not include swj_ tching to a 

connecting or foreign carrier, which Judge Perry says may be 

made the subject of an addition~l charge. If we take 40 cents 

as a reasonable average charge, the rates on slack, mine-run 

and liunp coal should be 35, 40 and 45 cents for the different 

grades of coal; this not incluriing switching to a foreien carrier. 

As the C0n1..miss:~on has stc.ted bcf·ore, if 55 cents is used as a 

basis for the 11aul to the City of Denver and a. 20 cent additional 

svd tchin:::, cl1arg·e is added, -vvhere it is delivered to 2. connecting 

or foreign carrier, this would ma]re the price on lump coal 75 
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cents per ton. ~his ~e think is too high. rre also believe 

that there shonlo_ not be tv-10 rc.tes in effect :in the City of 

Denver for hauling coal from points in the Northern Coal 

Fields to the different industries in the City of Denver. 

While, in the case above referred to, The Wisconsin 

State 3.c,ilroad Go:mnissj_on fixes one cent per hundred or 20 

cents per ton as a reasonable charge for switching vri thin the 

switching limits of the City of liilv:aukee, which said city 

is not unlike t:;1e City of Denver as to territory end population, 

the Conmission is not inclined, at this time, to say that 20 

cents per ton vJould be a reasonable switching charge. 

The Commission believes, and so finds, that for the 

entire haul from any mine situated on any of the lines of 

defend~:.'.nts in the Uo::rthern Co8-l Pields to the City of Denver, 

[md including a SvYi tchinc; cho.rge to connecting or foreign 

carriers, the rl:'otes of 65 cents on lump, 60 cents on mine 

run, and 55 cen·cs on sJack \7ould be a reasonable charge; this 

charge to include the line haul as well as switching charges 

necessarily involved in spotting cars on industries within 

the limits of the City of Denver ana. including delivery to 

coru1ecting or foreign carriers. 

The Commission has reached this conclusion after 

long and laborious work in endeavoring to reconcile the opinion 

of Judge :Perry l'ti th the previous opinions of this Commission. 

We believe it ~auld be disasterous to the mines, the carriers, 

and the dealers, if two ch:1rges ':'!ere permitted to exist at 

one and the same time. 

The Cor.unission, at this time, does not jntend to 

say what division of this c:harge shall be made in cases where 

the haul involves svvJtching to a foreign carrier. It will 

leave the division of this ch~::1.rge to be agreed upon between the 
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carriers themselves. If it should ap:?ear that the carriers 

are unable to e-rrive at a definite conclusion as to how this 

charge should be divided, the Commission can then, in another 

hearing, apportion this charge bet1.veen the carriers. 

o?..nrn. 

IT IS BR3BY ORDERED BY ~~HE eo:,iM:ISSION that there be, 

and is hereby, established a through and joint route for the 

carrying of coal involved in this action, which route shall 

include the carriage of coaJ. from any point or mine in the 

terri tory that is now lmoYm as 'rhe Northern Coal Fields into 

the City of Denver, and including the spotting of cars on any 

industry on any line of defendants herein within the limits 

of the City of Denver, including switching,and delivery to a 

third carrier. 

I rn ... IS ·r~T"I':Pr'lT.I':tD OP''DDED th t t" d f d· t r.lh c 1 d .c -.;.._,..__,_,_.l;J.>.\. •• .J..I .. _,J..,_ 1 _a ne e en e.n , ..... e o ora o 

and Southern Hailway Company, Chicago, Burlington & Quincy 

RailroD.d Company, Union Pacific Railroad Company, The Denver & 

Salt Lake Railroad Comrany, The Denver & Rio Grande Railroad 

Company, and The Denver and Inter-Mountain Railroad Company, 

he, and they hereby are, severally notified to cease and desist 

on or before the 30th day of november, A. D. 1914, and thereafter 

abstain from demanding, charging, collecting or receiving for 

the transport~tion of lump, mine-run and slack coal from mines 

on defend~nts' lines in and around Louisville, Lafayette, 

MarslJ..all, Erie a~c1d Dacona-Prederick Districts in the Count;les 

of Boulder and ~·.reld, and what is knO':"'.n as The Northern Coal 

Fields, to Denver in the State of Colorado, including the 

switching and spotting of cars ott the different industries within 

the limits of the City of Denver, their present rates of 

75 cents per ton on lump carloads, 70 cents per ton on mine-run 
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carloads• and 60 cents per ton on slack carloads, and publish 

and che.rge, on or before the 30th day of November, 1914, and 

collect and receive for the transportation of coal from any of 

said mines to Denver, including the switching and spotting of 

said cars on any industry track or spur of any of defendants 

herein, within the limits of the City of Denver, a rate not 

exceeding 65 cents per ton csrloads on lump coal. and not 

exceeding 60 cents ~er ton carloads on mine run coal, and not 

exceeding 55 cents per ton carloads on slack coal. The said 

defendants are hereby.authorized to make said rates effective 

upon three days' notice to the public end to the Commission • 

. BY ORDER OF THE CCll.JliSSION 

Dated this 6th day of November, 1914, at 

Denver, Colorado. 
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BEFORE TEE 

PUBLIC UTILITIES COwmiTSSION 

OF THE STATE OF COLORADO. 

State Railroad Commission 
Cases Nos 73 and 74. 

Public Utilities Cormnission 
Case No 6. 

THE CONSUMERS LEAGUE OF COLO?ADO, 
a Corporation, 

Complainant, 

vs. 

~ 
) 

l 
) 

THE COLORADO & SOUTHERN RAILWAY COMPANY, ) 
CHICAGO, BURLINGTON & QUINCY RAILROAD ) 
COMPANY, UNION PACIFIC RAILROAD COMJ?AiifY, ) 
THE DENVER & SALT LAKE RA.ILROAD COMPANY, ) 
THE DENVER & RIO GRANDE RAILROAD COMPANY, ) 
THE DENVER & INTERMOUNTAIN RAILROAD COMPAliY,) 

Defendants. 

and 

THE CONSUMERS LE '!..GUE OF COLORADO, · 
a Corporation, 

Complainant, 

vs. 

) 
) 
) 

~ 

l 
) 
) 

I 
THE COLORADO & SOUTHERN RAILWAY COMPAI~, ) 
CHICAGO, BURLINGTON & QUINCY RAILROAD ) 
COMPANY, and UNION PACIFIC Rl:~.ILRO.AD COMPANY, ) 

) 
) Defendants. 

NOV 2 7 1914 

fj .• . -~t.~ 
't;;r ~t~h ar e~\·~ 

ORDER 

DENYING 

MOTION 

FOR 

REHEARING. 

On November 16th, 1914• the complainant, The 

Consumers League of Colorado, a Corporation, filed its motion 

herein wherein it moves the Commission to set aside the 

opinion and order heretofore entered in the above entitled 

case, and reopen and reconsider said case and grant a rehearing 

therein. 



The petition then proceeds to set forth 

nine alleged errors which the petitioner claims the Commission 

made in its final order in this case. 

The Commission set the above motion for 

h e a ring on November 24th, 1914, and the defendants herein. 

as well as the complainant were notified of such setting, and 

on that day the complainant was represented by Mr Albert 

L. Vogl, its attorney, and the defendan~ The Colorado 

& Southern Railway Company and Chicago, Burlington & Quincy 

Railroad Company, were represented by their attorney Mr 

E. E. Whitted, and Union Pacific Railroad Company by its 

attorney, Mr E. I. Thayer. 

A full discussion was had on the alleged errors 

committed by the Commission, as alleged in the complainant's 

petition. 

ORDER. 

How on this 27th day of November, 1914, the 

Commission, all three of its members being present.· after a full 

discussion and due consideration of complainant's petition 

herein, it is hereby ordered by the Commlssion that the petition 

and motion of complainant herein for a rehearing, reopening and 

reconsideration of this cause be, and the same is hereby, 

denied, and a rehearing in said cause is hereby refused. 

THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF COLORADO 

Dated at Denver, Colorado, 

a d: ul::{~W c:~ 
e:lg/ ~GcrzJ.,v'L/ 

4co 7.u' 1'3><ec ~ , 
COMMISSIONERS. 

this 27th day of November, 1914. 
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B:EFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF COLORADO. 

Submitted November ~. 1914 --. Decided November 28, 1914. 

In the Matter of an Investigation 

and Hearing, on motion of the 

Commission, of the class rates 

) 

) 

charged for express matter, transported ) 

between certain points within the 

State of Colorado by the following 

) 

) 

common carriers: The Adams Express ) 

Company, The Globe Express Company, ) 

and Wells Fargo & Company Express. 

OPINION AND ORDER. 

Case No 4. 

This is an action brought by the Commission, 

on its own mot ion, to determine the reasonableness of the 

class rates as charged by the defendant Express Companies 

between the cities of Denver, Colorado Springs and Pueblo, 

and the ei ty of Cripple Creek, all within the State of 

Colorado. 

On February 1st, 1914, the block and sub-

block method of computing express rates, as adopted by the 

Interstate Commeroe Commission, became effective on all 

interstate traffic within the United States. By this system 

the United States was divided into five general zones. For 

43 

the purpose of fixing a standard of computing rates, a slightly 

different scale of rates was adopted in each zone. The 

third and fourth zones, the only two in which this Commission 

is interested, are separated by the one hundred and fifth 

meridian, which results in about one half of the state being 



44 

e 

I 



2678 

e 

I 

located in the third zone and the other half in the fourth 

zone. rrhe cities of' Denver, Colorado Springs, and Pueblo 

are located in the third zone, and the city of Cripple Creek 

45 

is located in the fou~th zone, thus resulting in an inter-zone 

haul on all shipments involved in this inquiry. Under this 

system of rates the United States is also divided into a system 

of blocks, which are practically uniform in size all over 

the country, being divided by latitudinal and longitudinal 

lines and containing appro :ximately thirty five hundred square 

miles. These blocks are in turn subdivided into sixteen 

different parts, which parts are designated as sub-blocks. 

This system of computing rates is a radical 

departure from any other system heretofore used, and provides 

in general for two classes of express matter, first class 

covering articles of a general nature and is substituted 

for What was formerly designated as merchandise rates, and 

second class, which were formerly designated as general 

special rates, and, with certain exceptions, apply to articles 

of food and drink. Generally speaking the second class 

rates are seventy-five per cent. of the first class rates. 

For the purpose of uniformity and a desire 

on the part of the express officials throughout the country 

to obviate the neoessi ty of carrying two sets of tariffs, 

inter- and intra-state, each radically different from the 

other, conferences were held with practically' all of the 

state commissions with a view of establishing one set of 

tariffs for all purposes. On January 9th, 1914, a conference 

was held at Denver between the various express officials and 

representatives of the states of New Mexico, Arizona, Colorado, 

and Idaho, at which conference it was unanimously agreed by 

the representatives of all interested states to recommend the 



46 



2678' 

e 

I 

·adoption of the modified principle of computing express rates. 

In eXplanation of the modified principle~ it might be well to 

state that the original plan of the Interstate Commerce 

Commission provided for a minimum charge of '70 cents per 

47 

hundred pounds on all shipments moving from one to four sub-blocks 

in zone three, and a minimum charge of $1.05 per hundred 

pounds on all shipments moving from one to four sub-blocks 

i~ zone four. The modified plan, as adopted by this and other 

state commissions, provided for a minimum charge per hundred 

pounds of 55, 60 and '10 cents foraone, two, three and 

four sub-block haul respectively in the third zone, and a. 

minimum charge of 60, '75, 90 and $1.05 per hundred pounds for a 

one, two, three and four sub-block haul respectively in the 

fourth zone. 

Under this agreement the Express Companies 

filed their tariffs, to become effective April 1st, 1914, with 

t;he understanding that on all shipments moving between 

the two zones the lower zone rate would be l¥:l plied. After 

the tariffs vvere :filed it was d:tscovered that a great many rates 

were not in accord with this agreement; many rates were found 

to be excessive and prohibitive, and, in ever,r case of the 

inter-zone haul, the h:gher zone rate had been used. 

At •Jhe Denver conference, held on Janua.ry 9th, 

in reply to the question: "What is the attitude of the 

Express Companies with reference to shipments moving betwee:r~~ 

the .third and fourth zones?" .M.r Stockton, GeneraJJ.. Counsel 

of Wells Fargo & Company Express, speaking for all the express 

companies, replied: "They get the benefit of the third zone 

terminals, in fact they take the same rate as the third 

rate system. We take the same rate both ways. They take the 

lowest zone.n 
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On the filing of the aforementioned tariffs, 

the Commission immediately checked the same and, finding 

so many inconsistencies and in many cases a radical 

depa.rtlll'f! from the system and general scheme, took the matter 

up with the Express Companies by correspondence, which was 

followed by several conferences, resulting in the Commission 

recommending a new scale of sub-block rates to be used in 

Colorado. It developed that, owing to the peculiar conditions 

eXisting in this state, it would be impracticable te hold 

strictly to the theory of the block and sub-block scheme of 
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rates. Then, in order to harmonize the situation, the Commission 

recommended mny arbitrary rates, especially on shipments moving 

between two zones. Most of our recommendations were accepted 

by the ex]lt"ess officials. Among other suggestions, we 

recommended the establishment of the following rates: 

Between Colorado Springs and Cripple Creek, 
Hate Scale No 8, or 90¢ per hundred lbs., first class; 

Between Denver and Cripple Creek, 
Rate Scale No 14, or $1.20 per hundred lbs., first class; 

Between Pueblo and Cr~pple Creek, · 
Rate Scale No 11, or $1.05 per hundred lbs., first class. 

T~ese recommendations, however, were not accepted by the Express 

Companies, and they published in lieu thereof the following scale 

of rates: 

Between Colorado Springs and Cripple Creek, 
Rate Scale Bo 16 or $1.30 per hundred lbs., first class; 

Between Denver and Cripple Creek, 
Rate Scale Ho 21 or $1.55 per hundred lbs., first class; 

Between Pueblo and Cripple Creek, 
Rate Scale No 16 or $1.30 per hundred lbs., first class. 

At the time these negotiations were carried on the 

Cotntnission was acting under the Railroad Act of 1910 and could 

do nothing more than suggest. We had no authority under that 

Act to fix a rate or suspend a tariff, except after formal 
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complaint and hearing thereon. 

~he testimony in this case shows that the 

distance from Denver to Cripple Creek is one hundred .and twenty

eight miles. There are two routes west of Colorado Springs. 

Via one line there is a four sub-block haul in zone three and 

a two sub-block haul in z.one: four; via the other route there 

is a five sub-block haul in zone three and one sub-·block haul 

in zone four. ~he distance from Colorado Springs to Cripple 

Creek is fifty-four miles, or a two sub-block haul in zone 

three and a one sub-block haul in zone four via·one route, 

and a one sub-block haul in zone three and a tvro sub-block 

haul in zone four via the other rout e. 'rhe distance from 

Pueblo to Cripple Creek is ninety-nine miles, being a four 

sub-block haul in zone three and a t\m sub-block haul in zone 

four via one route, and a five sub-block haul in zone three and 

a one sub-block haul in zone four via the other route. 

·Under this system of computing rates,· we have a 

right to; use the shortest mileage, which would result in each 

of' these instances o:f making the short haul in zone four. 

There are also two ways of computing rates under this systeJ+I: 

one on the mileage basis and the other on the sub-block basis. 

If' the mileage basis is used on the third zone basis, the 

following rates are obtained: 

Between Denver and Cripple Creek, $1.15 per hundred 
pounds first elass; 

Between Colorado Springs and Cripple Creek, 90¢ per 
hundred pounds first class; and 

Between Pueblo and 6ripple Creek, 90¢ per hundred 
pounds first class. 

Figuring these rates on the sub-block basis, based on third zone 

rates, the follovting rates would be obtained: 

Between Denver and Cripple Creek, 90¢ per hundred 
pounds, first class; 
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Between Colorado Springs ani Cripple Creek, 65¢ per 
hundred pounds, first class; and 

Between Pueblo and Cripple Creek, 90~ per hundred 
pounds~ first class. 

The Commission feels that the evidence in this 

case fully justifies the ·belief that the present rates, as 

charged by defendants between the points in controversy, are 
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unjust ani unreasonable, and it so finds. However, conceding the 

fact that part of each of the hauls in question are in the 

fourth zone, a mountainous district, we do not feel that it 

would be fair to the defen{l.ants or be of any material benefit 

to the shipper to use either of the third zone basis of 

rates, as set forth above. In order to harmonize the situation 

other rates s.tnuld be substituted. The following ta.b~e of 

express rates were submitted as evidence and are used for 

comparative purposes. 

"Between 

Silverton 
Cripple Creek 
Denver 

1t 

Canon City 
Ouray 
Leadville 
Walsenburg 
Montrose 
Cripple Creek 
Colo. Spgs 
Cripple Creek 
Sil'\verton 
Cripple Creek 
Colo Spgs 

" 
Cripple Creek 

" 
" 

And 

Durango 
Colorado Spgs 

Silver Plume 
Baileys 
Salida 
·.relluride 
Eagle 
Blanca 
Grand Jet 
Pueblo 
Forks Creek 
Buena Vista 
Pagosa Jet 
Denver 
Silver Plume 
Baileys 
Canon City 
Baileys 
Trinidad 

Mileage 

45 
54 
54 
55 
55 
55 
57 
57 
72 
99 

103 
104 
107 
128 
128 
129 
141 
183 
192 

Present 
Sa ale 

8 
16 
11 

8 
11 
11 
16 
13 
16 
16 
13 
1f3 
16 
21 
13 
14 
16 
21 
21 

Rate 

.90 
1.30 
'1.06 

.90 
1.06 
1.06 
1.30 
1.16 
le30 
1.30 
1.16 
1.30 
1.30 
1.56 
1.15 
1.20 
1.30 
1.55 
1.55" 

The Commission feels that its former recommendations 

respecting the rates in controversy are fair, just ani reasonable, 

and are inclined to adhere to them. An order will, therefore. 

be entered to that effect. 
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ORDER. 

It is hereby ordered that the defendants~ and each 

of them, to-wit: The Adams Express Company, The Globe Express 

Company, and Wells Fargo & Company Express, be, and they are 

hereby, ordered to a;ease and desist from demanding, charging 

55 

or coll~et ing the present class rat as on express matter between 

the city of Denver and the city of Cripple Creek, between the 

city of Colorado Springs and the city of Cripple Creek, and 

between the city of Pueblo and the city of Cripple Creek, said 

rates and seale numbers being set forth in detail as follows, 

to-wit; 

Between Denver and Cripple Creek, Rate Scale Eo 21, 
or $1.55 per hundred pounds first class, 

$1.17 per hundred pounds second class; 

Between Colorado Springs and Cripple Creek, Rate Scale No 16, 
or $1.30 per hundred pounds first class, 

$0.98 per hundred pounds second class; and 

Between Pueblo and Cripple Creek, rate seale Bo 16, 
or $1.30 per hundred pounds first class, 

$0.98 per hundred pounds second class, 

all of which scale numbers and rates appear in the:lr offioial 

classification No 22, effeotive February 1st, 1914, and tariffs 

Nos c. R. c. 48, 54 and 55, effeotive September 1st, 1914, and 

filed with this Commission by F. c. Airy, Agent; and publish, 

charge, collect and file with this Commission tariffs in lieu 

thereof as follows, to-wit: 

Between Denver and Cripple Creek, Rate Scale No 14, 
or $1.20 per hundred pounds first class, 

.90 cents per hundred pounds second class; 

Between Colorado Springs and Cripple Creek, Rate Seale No 8, 
or 90 cents per hundred pounds first class, 

68 cents per hundred pounds second class; 

Between Pu~blo and Cripple Creek, Rate Soa.l e .No 11, 
or ~ll.05 per hundred pounds first class, 

79 cents per hundred pounds second class. 

The rate scales as used in this order are published 
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in official classification No 22, which classification has 

been filed with this Commission by F. G. Airy, Agent for 

defendants herein. 

(SEAL) 

This order effective December 20th, 1914. 

THE PUBLIC UTILITIES COM!USSION 

OF THE STNJ:E OF COLORADO 

A. P • AlillERSON 

S. S. KEl\fDALL 

GEO. T. BRADLEY. 

CommisBi oners 

Dated at Denver, Colorado, 

this 28 day of November, 1914. 
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BEFORE THE PUBLIC UTILITIES C01JJflSSION 

OF THE STATE OF COLORADO. 

Submitted November 5, 1914 Decided November 28, 1914. 

In the Matter of an Investigation 

and Hearing, on motion of the 

Oommissiont of the class rates 

charged. for express matter, transported 

between certain points within the 

State of Colorado by the follovdng 

) 

) 

) 

) 

) 

) 

common carriers: The Adams Express ) 

Company, The Globe Express Company, and ) 

Wells Fargo & Company Express. ) 

OPINION AND ORDER. 

NOV ~ 8 1914 

Case No 4. 

This is an action brought by the Commission, 

on its own motion, to determine the reasonableness of the 

class rates as charged by the defendant Express Companies 

between the cities of Denver, Colorado Springs and Pueblo, 

and the city of Cripple Creek, all within the State of 

Colorado. 

On February 1st, 1914, the block and sub

block method of computing express rates, as ad.opted by the 

Interstate Commerce Commission, became effective on all 

interstate traffic within the United States. By this system 

the United States was divided into five general zones. For 

the purpose of fixing a standard of computing rates, a slightly 

different scale of rates was adopted in each zone. The 
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third and fourth zones, the only two in which this Commission 

is interested, are separated by the one hundred and fifth 

meridian, which results in about one half of the state being 

located in the third zone and the other half in the fourth 

zone. The cities of Denver, Colorado Springs, and Pueblo 

are located in the third zone, and the city of Cripple Creek 

is located in the fourth zone~ thus resulting in an inter-zone 

haul on all shipments involved in this inquiry. Under this 

system of rates the United States is also divided into a 

system of blocks, which are practically uniform in size all 

over the country, being divided by latitudinal and longitudinal 

lines and containing approximately thirty five hundred square 

miles. These blocks are in turn subdivided into sixteen 

different parts, which parts are designated as sub-blocks. 

This system of computing rates is a radical 

departure from any other system heretofore used, and provides 

in general for two classes of express matter, first class 

covering articles of a general nature and is substituted 

for what was formerly designated as merchandise rates, and 

second class, which were formerly designated as general 

special rates, and, with certain exceptions, apply to articles 

of food and drink. Generally speaking the second class 

rates are seventy-five per cent. of the first class rates. 

For the purpose of uniformity and a desire 

on the part of the express officials throughout the country 

to obviate the necessity of carrying two sets of tariffs, 

inter- and intra-state, each radically different from the 

other, conferences were held with practically all of the 

state commissions with a view of establishing one set of 

tariffs for all purposes. On January 9th, 1914, a conference 
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was held at Denver between the various express officials and 

representatives of the states of New Mexico, Arizona, Colorado, 

and Idaho, at which conference it was unanimously agreed by 

the representatives of all interested states to recommend the 

adoption of the modified principle of computing express rates. 

In explanation of the modified principle, it might be well to 

state that the original plan of the Interstate Commerce 

Commission provided for a minimum charge of 70 cents per 

hundred pounds on all shipments moving from one to four sub-blocks 

in zone three, and a minimum charge of $1.05 per hundred 

pounds on all shipments moving from one to four sub-blocks 

in zone four. The modified plan, as adopted by this and other 

state commissions, provided for a minimum charge per hundred 

pounds of 56, 60, 65 and 70 cents for a one, two, three and 

four sub-block haul respectively in the third zone, and a 

minimum charge of 60, 75, 90 and $1.05 per hundred pounds for a 

one, two, three and four sub-block haul respectively in the 

fourth zone. 

Under this agreement the Express Companies 

filed their tariffs, to become effective April 1st, 1914, with 

the understanding that on all shipments moving between 

the two zones the lower zone rate would be applied. After the 

tariffs were filed it was discovered that a great many rates 

were not in accord with this agreement; many rates were found 

to be excessive and prohibitive, and, in every case of the 

inter-zone haul, the higher zone rate had been used. 

At the Denver conference, held on January 9th, 

in reply to the question: "What is the attitude of the 

Express Companies with reference to shipments moving between 

the third and fourth zones?" Mr Stockton, General Counsel 

of Wells Fargo & Company Express, speaking for all the express 

companies, replied "They get the benefit of the third zone 
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terminals, in fact they take the same rate as the third 

rate system. We take the same rate both ways. They take the 

lowest zone." 

On the filing of the aforementioned tariffs. 

the Commission immediately checked the same and, finding 

so many inconsistencies and in many cases a radical departure 

from the system and general scheme, took the matter up with 

the Express Companies by correspondence, which was followed 

by several conferences, resulting in the Commission recommending 

a new scale of sub-block rates to be used in Colorado. It 

developed that. owing to the peculiar conditions existing 

in this state• it would be impracticable to hold strictly to 

the theory of the block and sub-block scheme of rates. Then, 

in order to harmonize the situation, the Commission recommended 

many arbitrary rates, especially on shipments movning between 

two zones. Most of our recommendations were accepted by the 

express officials. Among other suggestions, we recommended 

the establishment of the follovang rates: 

Between Colorado Springs and Cripple Creek, 
Rate Scale No 8, or 90¢ per hundred lbs., first class; 

Between Denver and Cripple Creek, 
Rate Scale No 14, or $1.20 per hundred lbs., first class; 

Between Pueblo and Cripple Creek, 
Rate Scale No 11, or $1.05 per hundred lbs., first class. 

These recommendations, however, were not accepted by the Express 

Companies, and they published in lieu thereof the following scale 

of rates: 

Between Colorado Springs and Cripple Creek. 
Rate Scale No 16 or $1.30 per hundred lbs; first class; 

Between Denver and Cripple Creek, 
Rate Scale No 21 or $1.55 per hundred lbs., first class; 

Between Pueblo and Cr,ipple Creek, 
Rate Scale No 16 or $1.30 per hundred lbs., first class. 

At the time these negotiations were carried on the 
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Commission was acting under the Railroad Act of 1910 and could 

do nothing more than suggest. We had no authority under that 

Act to fix a rate or suspend a tariff, except after formal 

complaint and hearing thereon. 

The :testimony in this case ~ows that the 

distance from Denver to Cripple Creek/is one hundred and twenty

eight miles. There are two routes west of Colorado Springs. 

Via one line there is a four sub-block haul in zone three and 

a two sub-block haul in zone four; via the other route there 

is a five sub-block haul in zone three and one sub-block haul 

in zone four. The distance from Colorado Springs to Cripple 

Creek is fifty-four miles, or a two sub-block haul in zone 

three and a one sub-block haul in zone four via one route, and 

a one sub-block haul in zone three and a two sub-block haul in 

zone four via the other route. The distance from Pueblo 

to Cripple Creek is ninety-nine miles, being a four sub-block 

haul in zone three and a two sub-block haul in zone four via 

one route, and a five sub-block haul in zone three and a one 

sub-block haul in zone four via the other route. 

Under this system of computing rates, we have a 

right to use the shortest mileage, which would result in each 

of these instances of making the short haul in zone four. There 

are also two ways of computing rates under this system; one 

on the mileage basis and the other on the sub-block basis. If 

the mileage basis is used on the third zone basis, the following 

rates are obtained: 

Between Denver and Cripple Creek, $1.15 per hundred 
pounds first class; 

Between Colorado Springs and Cripple Creek, 90¢ per 
hundred pounds first class; and 

Between Pueblo and Oripple Creek, 90¢ per hundred 
pounds first class. 

Figuring these rates on the sub-block basis, based on third zone 
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rates, the following rates w&uld be obtained: 

Between Denver and Cripple Creek, 90¢ per hundred 
pounds, first class; 

Between Colorado Springs and Cripple Creek, 65¢ per 
hundred pounds, first class; and 

Between Pueblo and Cripple Creek, 90¥ per hundred 
pounds, first class. 

The Commission feels that the evidence in this 

case fully justifies the belief that the present rates, as charged 

by defendants between the points in controversy, are unjust 

and unreasonable, and it so finds. ~owever, conceding the 

fact that part of each of the hauls in question are in the 

fourth zon~, a mountainous district,, we do not :feel that it 

would be fair to the defendants or be of any material b~efit 

to the shipper to use either of the third zone basis of 

rates. as set forth above. In order to harmonize the situation 

other rates should be substituted. The follovdng table 

of express rates were submitted as evidence and are used 

for compa.ritive purposes' 

"Between 
.. 

Silverton 
Cripple Creek 
Denver 

If 

Canon City 
. Ouray 
LeadVille 
Walsenburg 
Montrose 
Cripple Creek 
Colo. Spgs 
Cripple Creek 
Silverton 
Oripple Creek 
Qolo Spgs 

" 
Cripple Creek 

" 
'! 

~ 

Durango 
Colorado Spgs 
Silver Flume 
Baileys 
Salida 
Telluride 
Eagle 
Blanca 
Grand Jet. 
Pueblo 
Forks Creek 
Buena Vista 
Pagosa Jnct. 
Denver 
Silver Plume 
Baileys 
Canon City 
Baileys 
Trinidad 

Mileage 

45 
54 
54 
55 
55 
55 
57 
57 
72 
99 

103 
104 
107 
128 
128 
129 
141 
183 
192 

Present 
Scale Rate 

a 
16 
11 

8 
11 
11 
16 
13 
16 
16 
13 
16 
16 
21 
13 
14 
16 
21. 
21 

-
90 

1.30 
1.05 

90 
1.05 
1.05 
1.30 
1.15 
1.30 
1.30 
1.15 
1.30 
1.30 
1.55 
1.15 
1.20 
1.30 
1.55 
1.55." 

The Commission :feels that its former 



recommendations respecting the rates in controversy are 

fair, just and reasonable, and are inclined to a.dhere to 

them. An order will, therefore, be entered to that effect. 

ORDER. 

It is hereby ordered that the defendants, and each 

of them, to-wit: The Adams Express Company, The Globe Express 

Company, and Wells Fargo & Company Express, be, and they are 

hereby, ordered to cease and desist from demanding, charging 

or collecting the present class rates on express matter between 

the city of Denver and the city of Cripple Creek, between the 

city of Colorado Springs and. the city of Cripple Creek, and 

between the city o~ Pueblo and the city of Oripple Creek, said 

rates and scale numbers being set forth in detail as follows, 

to-Wit: 

Between »enver and Cripple Creek, Rate Scale No 21, 
or $~_.5{): per hundred pounds first class, 

$1.1'7 :pe-·r hundred pounds second class; 

Between Oo1or~do Springs and Cripple Creek, Rate Scale No16, 
or $1.30 per hundo/ed pounds first class, 

.96 per hundred pounds second class; and 

Between Pueblo and Cripple Creek, rate scale No 16, 
or $1.30 per hundred pounds first class 

.98 per hundred pounds second class, 

all of which scale numbers and rates appear in their official 

classification No 22, effective Februar,y 1st, 1914, and tariffs 

Nos c. R. c. 48, 54 and 55, effective September 1st, 1914, and 

filed \rlth this Commission by F. c. Airy, Agent; and publis~, 

charge, collect and file with this commission tariffs in lieu 

thereof, as follows, to-wit: 

Between Denver and Cripple Creek, Rate Scale No 14, 
or $1.20 per hundred pounds first class, 

.90 cents per hundred pounds second class; 

Between Colorado Springs and Cripple Creek, Rate Scale No a, 
or 90 cents per hundred pounds first class, 

68 cents per hundred pounds second class; 

-7-



Between Pueblo and Cripple Oreek,.Rate Scale No 11, 
or $1.05 per hundred pounds first class, 

79 cents per hundred pounds second class. 

The rate scales as used in this order are published 

Ln official classification No 22, which classification has been 

filed with this Commission by F. G. Airy, Agent for defendants 

herein. This order effective Deeember 2oth, 1914. 

THE PUBLIC UTILITIES CO~WITSSION 

OF THE STATE OF COLORADO 

Dated at Denver, Colorado, 

this28 day of November, 1914. 

C[(J~~ 
e;(g/~~ 

__e d~ ~' ;::1 o I • I~ ""- '-:::-==! 
COMMISSIONERS. , 



• ORIGINAL 

o,. .ill .. ~~ 
Tift $fAf£ Of t6t\l'l' 

BEFORE THE PUBLIC UTILITIES CONlliUSSION OF THE STATE 

OF COLORADO. 

South Park Ranchm.en1 s Protective 
Assoaiation, and Park County 
Metal Min:ing Association. 

} 

) 

Complainants, } 

vs. ) 

The Colorado and Southern 
Railway Company, 

Defendant. 

) 

) 

} 

State Railroad Commission 
Case No 70. 

ORDER OF DISMISSAL. 

Now on this third day of Deaember, 1914, on 

reading &ld filing the motion of the complainants herein 

by G. K. Hartenstein, their attorney, for an order of 

dismissal in the above entitled cause, and after considering 

the same, 

IT IS HEREBY ORDERED by the Commission that the 

above enti.tled cause be, and the same is hereby,dismissed. 

THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF COLORADO 

Dated at Denver, Colorado, 

December 3rd, 1914. 

tl(ZC'?f~~tr;/0 



• 
Oi\fGINAl DEC 8 1914 

BEFORE THE PUBLIC UTILITIES CO:M.IvHSSION 

OF 'l'HE STATE OF COLOR.tiDO 

South Park Ranchmen's Protective 
Association and Park County 
Metal Mining As so cia ti on, 

Complainants, 

vs. 

The Colorad.o Midland Railroad 
Company, Geo. W. Vallery, 
Receiver for said Company, 

Defendants. 

) 
) State Railroad Commission 
) Case No 71 
) 
} 
) 
) 

~ ORDER OF DISMISSAL. 
) 
) 
) 
) 
) 

Now on this· third day of December, 1914, on 

reading and filing the motion of the complainants herein 

by G. K. Hartenstein, their at-corney, for an order of 

dismissal in the above entitled cause, and after considering 

the same, 

IT IS HEREBY ORDERED by the Commission that 

the above entitled cause be, and the same is hereby, dismissed. 

THE PUBLIC UTILITIES COMMISSION 

Dated at Denver, Colorado, 

December 3rd, 1914. 

OF THE STATE OF QaLORADO 

artauk~v 

I 
Commissioners. 



~,\C ui\LITIES COfl'i~tt 
~\'J~ Fl LED 8&-to. 

'\~<.., ~ 

f ORIGINAL DEG 11 1914 

(JF ~· . .tat IIA.~f::J 
n£ St"fE ~f t:U~,, 

BE:E'ORE THE :PUBLIC UTILITIES COMMISSION 

0]1 'l:HE STA:::E OF COLORADO. 

In the Matter of An Investigation ) Case No 3 

and Hearing, on motion of the 

Commission, of the rules and pl"actiee ) 

of charging excess passenger fares 
ORDER, RULE, REGU~TION 

) 

and the subject of refunding the same 

on the part of the following common 

carriers: 

The Argentine & Grays :Peak Railw~.Y Company, 

AND REQ,UIREMElNT. 

The Atchison Topeka & Santa l!'e Railway Company, 
The Beaver, Penrose & Northern Railvrew Company, 
The Book Cliff Railroad Company 
The Canon City & Cripple; Creek Railroad Company, 
Chicago, Burlington & Quincy Railroad Company, 
The Chicago, Rock Island & Pacific Railway Company, 
The ColoradJ & Southern Railvmy Company, 
The Colorado & Southeastern Railroad Company, 
The Colorado & Wyoming Railwey Corrr:;any, 
The Colorado Eastern Railroad Company, 
The Colorado-Kansas Railway Company, 
The Colorado Midland Railvmy Company, 

George W. Valle!'iJ, Receiver, 
The Colorado, Wyoming & Eastern Railway Company, 
The Cripple Creek Central Railway Company, 
The Crystal River & San Juan Railroad Company, 
The Crystal River Railro~ul ~ompany, 
The Denver & Crovm Hill Railroad Company, 
The Denver & Intermountain Railroad Company 
The Denver & Interurban Railroad Company, 
The Denver & Northwestern RailvVdY Company, 
The Denver & Rio Grande Railro "d Company, 
The Denver & Salt Lake Railroad Company, 
The Denver & South :Platte Railway Company, 
Tne Denver, Boulder & Western Railroad Company, 
The Denver, Laramie & Northwestern Rai~ad Com~any, 

The Continental Tn1st Company & Nmrshall B• Smith, Receivers, 
The Florence & Cripple Creek Railroad Company, 
Georgetown & Grays J?eak Ro. il·,·'ay Company, 

The L.rge'J.tine & Grays Peak nailway Company, Lessee 
The Golden Circle Railroad Company, 
1£he Grand J-u.nction & Grand River Valley Ratlway Company, 
The Great Western 3.ailway Comp&ny, 
The Greeley 'i:erminal Railway Company, 
The liianj_ tou & Pikes J?eak Railway Company, 
The Liidlo.nd .i'erminal Ra lway Comr)any, 



The Missouri J?acific Railway Company. 
The Northwestern Terminal R~ilway Company. 
The Pueblo Union Depot & Railroad Company, 
The Rio Grande & Southwestern Railroad Company, 
The Rio Grande Junction Railway Company, 
The Rio Grande Southern Railroad Company, 
The San Luis Central Railroad Company, 
The San Luis Southern Railway Company, 
The Silverton Railway Company, 
The Silverton, Gladstone & Northerly Rallroad Com·Jany, 

Silverton Northern Railroad Company, ·Lessee, 
The Silverton Northern Railroad Company, 
The Trinidad Electric Transmission l.~ailway & Gas Company, 
The Uintah Railway Company, 
The Union Depot & Railway Company, 
Union Pacific Re,i lroad Company. 

Submitted October 26th, 1914 

----------------------------
Decided December 11th, 1914. 

----------------------------
On October 8th, 1914, the Commission instituted 

this proceeding, on its own motion, for the purpose of investi

gating the rules and practices of the different common 

carriers within the State of Colorado, in regard to charging 

excess passenger fares and the refunding of the same. It 

had appeared to the Commission, through informal complaints, 

that some of the carriers v1ere charging excess :r:assenger 

fares over and above a reasonable amount. The different 

carriers were all duly notified of the time arrl. place of 

this hearing, and on the 26th day of October, 1914, the 

Co~mission proceeded to prosecute this inquiry, practically 

all of the respondent companies being present. A great 

many Witnesses v1ere produced and examined under oath, and 

the evidence shous that the vrork incident to the collection 

of cash fares, in looking up rates, making change, and 

answering questions relative to the distance and amount 

of fares, takes up a great deal of time, more than simply 

collecting tickets. It appears from the evidence of Mr 

J. P. Hall, General Agent of The Atchison, Topeka & Santa 



:Pe Hai l17a;y t.~ompany, t1:1fl.t the temptation not to report cash 

fares is great, ancl that the railroad company mie{ht often 

fail to receive cash fares at all. It also appears from 

the evidence thet an excess cash fare should be charged in 

order to impel tne purchase of ti0J::ets at stations where 

passengers board trains; trat by so charging and collecting 

excess cash fares tne tendency is to reduce the number 

of cash fares collected, thereby increaslng the purchase 

of tickets and allowing the railroad company to obtain more 

full and better information in regard to the number of 

passengers carried. 

It also apj:;ears from the evidence that the 

practice of charging excess cash fares in Colorado is not 

general. The .Atchison, Topeka & Santa l!1e .Railwa;y C.ompany 

has two sets of tariffs; one is train fares used by 

conductors, being based on four (4¢') cents per mile within 

the state of Colorado, the other is the agent fares, based 

on three {3sf) cents per mile within the State of Colorado. 

It also appears from the evidence that in 

some parts of the state, viz: between Pueblo and Denver 

and between Pueblo and Canon City, that the excess one 

( li} cent per mile fare is not in force, that is no 

excess at all is charged between these points. 

It also app oars that the Union Paci fie Railroad 

Company has an excess fare of twenty-five ( 25¢') cents, which 

is refunded on application to the passenger. On other 

roads flat excess fares are charged, the maximum in most 

instances being fifty (50¢') cents. 

It also appears from the evidence that other 

railroads, such as ifhe Denver & Rio Grande, The Colorado & 



Southern, The Colorado Midland, charge no excess fares. In 

the case of ~he Santa :E'e, Rock Island, Missou:ti Pacific, 

and other roads, no excess fares are refunded. 

~he hearing ·before the Commission was quite 

general and. exhaustive, and, from the evidence produced, 

the Commission is of the opinion that one system should 

·be adopted throughout the state of Colorado. The 

Commission also finds that it would be to the best interests 

of the dif:i erent common carriers and the general public 

that a small uniform excess cash fare be charged.. This 

wo~:i.ld induce the general traveling pu.blic to purchase 

ticKets on boarding trains and, in this way, better enable 

the common carriers to check and ascertain the exact number 

of passengers carried and the exact earnings of the 

companies in carrying passengers. The Commission believes 

that this practice will have a tendency to allow the 

companies to collect fares from all persons Whom they carry 

and wi 11 give them a better check on the same • The Commission 

is also of the opinion that, in order to accomplish this 

object, it is better that no cash fares be refunded; also that 

at the stations -;-There there are no agents or where a passenger 

is unable to purchase a ticket for any reason that no excess 

fares should be charged. 

fhe Commission is also of the opinion that 

street cars 'Ni thin cities and towns, and interurban eledtric 

railways, sL1.ould be exempt from this order, for the reason 

that it is a general practice on these rail\~ys to collect 

cash fares and as a rule no tickets are sold to passengers 
' ' ' 

on these cars. It is also of the opinion that this order 

should be limited to steam railways, and that any steam 



railways operating suburban or interurban electric cars 

in connection with their steam railway operations, in 

these instances, the said suburban or interurban railways 

should be e:x:empt from this order. 

ORDER. 

IT IS, THEREFORE, ORDERED by The Public 

Utilities COIJlllission of the State of Colorado that all 

passengers board:ing trains 'Without tickets at stations 

where tickets are sold, and where the passenger has had a 

reasonable opportunity to purchase a ticket before 

boarding the train, mey be required to IRY the f'ollowing 

schedule of excess cash fares, in addition to the regular 

published tariff of fares in e::xi stence and on file with 

this Commission: 

Where the fare is 50~ or less 
an excess of 10~, 

'Nhere t :ne fare is more than 50</ and 
not more than $1.00 an excess of 15~, 

',\'here the fare is more than ~1.00 and not 
more than ~1.50 an exce,ss of 20¢, and 

',1/here the fare is more than ijpl.50, 
an excess of 25¢; 

proVided, however, that where a passenger boards a train 

at a non-agency station, or where for any reason he is unable 

to purchase a ticket, no excess fare may be charged; and 

provided further tba t all J;R.ssengers may have the privilege 

of purchasing tickets at the first station where tickets 

are sold and at which the train stops, in which case the 

excess scale herein provided to such station shall apply. 

For a child of five (5) years of age and 

under twelve (12) years of age, one-half of the ticket fare, 

as shown in the tariff for adults, shall be charged, and 



one-half of the excess fare, provided above, may be 

added with enough more sufi'ici ent to make the fare end in 

0 or s. ~he different common carriers to which this 

order applies will be allowed to retain all excess cash 

fares collected in accordance with this order. 

::2his order, rule, and regulation shall apply 

to common carriers operating steam railways within 

the state of Colorado, and shall not apply to any inter-

urban or suburban electric or street railways, nor to sueh 
" 

rai 1-vvays when operated by steam railway companies. 

~his order shall become effective and be 

in full fo roe on and after the first day of January, 1915. 

THE PUBLIC UTILITIES GOMiviiSSION 

OF THE STATE 01!, COLORADO 

~{ht~-~ 

Dated at Denver, Colorado, 

this 11th day of December, 1914. 
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UtuutNAL 

BEFORE THE 

CASE NO. 52 
PUBLIC UTILITIES COMMISSION 

OF THE 
STATE OF COLORADO. 

THE CITY OF CANON CITY, 
Petitioner and Complainant, 

vs. 

THE FLORENCE AND CRIPPLE CREEK 
RAILROAD COMPANY and THE CANON 
CITY AND CRIPPLE CREEK RAILROAD 
COMPANY, 

Defendants, 

And the City of Florence,· 

Intervenor. 

I 
) 

J 
) 
) 
) 

; ~ 
) 

ORDER. 

DEC 2 2 1914 

Now on this 22nd day of December, A. D. 1914, 

the plaintiff, defendants, and intervenor having on this 

date agreed by and with the consent of The Public Utilities 

Commdssion of the State of Colorado that the effective date 

of the order, heretofore made and entered in this cause, 

may be continued to the first day of July, A. n. 1915, 

IT IS HEREBY ORDERED BY THE COMMISSIOll that 

the said effective date, heretofore entered in the above 

entitled cause, be, and the same hereby is, continued until 

the first day of July, A. D. 1915, and that the said order 

on the said first day of July, A. D. 1916, become effective 

in all respects and eao-h particular with the same foree arui 

effect as ordered in the original order entered herein. 

THE PUBLIC UTILITIES COMMISSION 

OF ~HE STATE OF COLORA:OO 

!Zrlt/M~ 



···~. I UKtGINAL 

BEFORE 

"('fh ·.,/: 
·'" ,, I~-' , .- . . 

:\)C uT\L\lfE$ CO!tf/,fl. 
~ ~~~ F'IL.ED . IS'~10..._ .... ~ ., 

DEC i 3 1914 

0 . ~~~ 
F TJJ~ ~tArt dt td\."" 

THE PUBLLC UTILITIES COMMISSION OF THE STATE 

OF COLORAro. 

A'brahaut D. Radinaky,do ing } Case No 'T. 

business as The Continental. ) 

Junk Rouse. ) 

Complainant, ) 

vs. ) 

fhe Florenae & Cripple Creek ) 0 R D E a. ------
Railroad Company, and The ) 

Colorado & Southern Railway ) 

Company, ) 

B.eeponden ta. ) 

-'' -

SubDlitted December 9th, 1914. Decided Deoember 23-rd.. l9l4t . 

The complainant filed his complaint in this 

case o• Bovember 14th, 1914, aDd on November 24th, 1914, 

the respondents herein filed their respective answers. 

The· points contended for by the respective p:~.rti ea aDd 

the issues in this case are as follows:-

On August lOth, 1914, one A. Peterman tendered 

to The Florenee & Cripple Creek Railroad Company his bill 

of lading for car No 14088, the contents l>eillg deseribed 

therein as 30,000 lbs of ~unk, to be shipped from Cripple 

Creek over :rhe Florence & Oripple Creek Railroad and The 

Colorado 6 Souther.a Railw~ to Denv&~t billei to The 

Continental Junk Company o.f' len?er, Colorado., On the 

arrival of the shipment in Denver The Coloratlo & Sou them 

Railway Compa:n7 pres en ted to The Continental Jtm.k Comp8.1J.7 

its freight bill for the said Shipment • on whioh ohargea 

-1-
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I 

of $228.00 were assessed as the freight charges Qn the same, 

and which Shipment was described as "second hand bags", 

30,000 Jbs, at the rate of 66¢ per ewt., :making $196, and 

"rags in sacks and bundles" • 4,400 1bs., at the rate of 

75~' per owt, making the total charge, as aforesaid, of 

$228.00 for the said shipment. 

The complainant contends that he lmew nothing 

of the shipment to him until the same had been loaded -and. 

billed to him in Denver. Complai.ri.ant further claims 

that on the lOth day of August, 1914, he received tha 

said ear, which contained 21,955 lba of rags and 1,550 lbs 

of second band gunny saoks; and that respondents rendered 

him a freight bill, No 3447 • on wnieh there wae oharged 

and on which complainant paid to- the respondents for 

tne said shipment the sum of $228.00. Complainant further 

claims that he bas been overoharged for this shipment, 

and. that a reasonable charge on the same would be $4a.oo. 

He asks that an order be made herein fixing eha.rges and 

reasonable rates for the transportation of rags and gunny 

sacks from Cripple Creek to Denver. 

The respondents, in their respective answers 

to said petition, d~ that the shipment consisted of 

21,955 lbs of raga am 1360 l.bs of seoond band gu.nny saeks, wt 
admit that they collected from complainant the ~ of 

$228.00 as transportation charges on the same. Deny that 

the eharges were excessive, unjust or extortionate. and 

allege that the charges were in aooordanoe with the 

provisions o.f the tariffs of respondents,. and that the 

same were ~air and ~ust. 

The real contention in this case seems to be 

as to how the carload shipment should have been olassifi:ed• 

-2-
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the re~ondents contending that there were more second han4 

bags than there were rags in the carload and that the carload 

should be assessed at the minimum weight of 30 1 000 lbs 

per earload for the bags at the rate of 65¢ per cwt, and 

4,400 lbs OI rags at the rate of 75¢ per cwt, in this 

manner making up the $228.00 charged. The petitioner 

herein contends that there were actually 21,955 lbs 

of rags in the car and 1 1 350 lbs of second hand bags in 

the oar1 and that the car should not have been assessed in 

this manner but should have been assessed for the carload 

at a minimum o:f 24,000 lbs at 20t/ per owt, making the 

charges $4s.oo. 

FINniNGS OF FACT. 

It appears from the evidence that the consignor 

billed this car to The Continental Junk Company as "junk·", 

the complainant contending that he had nothing to do with 

the billing of the car ancl did not know of its contents 

until its arrival in Denver. It is evideat to the 

minds of the Commission that this oar was misbilled, and 

the Commission is unanimous in its opinion that, whether 

the responsibility for the misbilling of this ear lies 

with the consignor or The Continental Junk Company, that 

some mode of punishment should be provided for just such 

cases and that a heavy penalty should be enforced against 

the offending party. However, from the evidence in this 

case, the Commission bas tried to get at the facts as to 

the real contents of this car, and as to the just and 

reasonable assessment of rates that should be made thereon. 

The complainant, Mr Abraham D. Radinsk7, testified 

that, after the car arrived in Denver, he and Miss Lea.h 

Sach weighed the rags and that the correct weight of the same 



I 

was 21,955 lbs. This testimony was corroborated b~ 

Miss Saoh, who testified that she saw the oar unloaded and 

personally weighed all but two or three wagon-loads 

of the rags contain~d in the oar; that these remaining 

two or three wagon-loads were weighed while she was 

at dinner, and that the weight slips thereof were given 

to her; that she figured them up and gave them to 

Mr Rad.insky. !lr Radinsk~ also testified that he 

added up the total weights and entered them in a book, 

and the book containing this entry Mr Radinsky identified and 

testified that he made the original entry therein 

and he knew that it was correct. The complainant also 

testified that the sacks were not weighed, but that there 

were 2255 sacks in the oar, and that they would not weigh 

more than 80 lbs to each 100 sacks. 

Mr William Walsh of Cripple Creek, a witness 

for respondents, testified that he is an inspector for 

The Western Weighing and Inspection Bureau; that he 

saw the oar in Cripple Creek when the same was being 

loaded; 'that when he saw the car it was about one-half 

to two-thirds loaded; that, in his opinion, when he 

saw the same there was from 10,000 to 15,000 lbs of 

eaaks in the oar; that there was about as much rags 

as sacks in the car at that time, that the oar was pretty 

evenly divided--about half and half; that he did not 

stay to see the finishing of the loading of the ~ar, but 

that he notified the proper authorities in Denver to 

inspect the car on its arriTal. It is in evidence 

that the minimum weight of this car was 30,000 lbs. If 

the o~ was from one-half to two-thirds loaded, and there 

was at that time from 10,000 to 15.000 lbs, each1equall;v 

divided, of rags and bags, according to these figures 
-4-



' 
the oar would hold from 40,000 to 60,000 lbs. 

Mr Corn, a witness for respondents, testified 

that, when the oar arrived in Denver, he went into 

the oar and inspected the same; that when he broke the 

seal all he could see from the door was rags; that he 

re-sealed the car and called up The Continental Junk 

Comp~, and that the phone was answered by the 

witness, Miss Sach; that he asked for a cheek on the 

oar and witness Sach told him that they did not have 

a check at that time; that afterwards he made another 

inspection of the contents of the car; that he saw 

the sacks in the car; that the same were tied in bundles 

of 50 each, representing about the size of a sack of 

bran; that, in his judgment,there were from 3,000 to 

4,000 bundles. ~his estimate of the number o'f bundles 

was repeated by Mr Corn two or three different times, 

and also repeated on cross-examination; afterwards, 

however, on re-direot examination, witness Corn testified 

he meant 300 or 400.bundles. Witness Corn also testified 

that he stood upon and walked upon the bundles of sacks. 

It is evident to the minds o'f the Commission that witness 

CorB mnst have been mistaken in his opinion that there 

was even 300 or 400 bundles of sacks of the size of a 

sack of bran in the oar. It would seem, with this number 

of bundles of that size in the car, that witness could 

hardly have stood up and walked upon the same while in 

the car. However, the witness did not testify that he 

knew or had even counted the number of bundles or the 

l11ll'Jtber of sacks. 

It appears to the Commission that the testimony 

herein is extremely conflicting and is not calculated to 

help the Commission much in its arrival at a determination 

-6-
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of the contents of this car. Witaess Walsh•s testimony 

and witness Corn's testimony was the principal part of 

respondents~ evidence, and, in no place, do they contend 

that they know th.e contents of the ear, and admit that 

the same is a guess or at least only an estimate. 

There were some affidavits introduced by 

respondents, tending to show the number of sacks that 

were sold to Peterman, the consignor, prior to the date 

of the shipment of this oar• but the affidavits do not 

show that the sacks sold to Mr Peterman were placed in 

this particular oar. They are uncertain and uasatisfaotory. 

'rhe Commission is • therefore, confronted with 

the fact that the only direct testimony of any of the 

witnesses who testified that they knew the exact oonteuts 

of. this oar was that of plaintiff Radinsky and his 

stenographer, Miss Saoh. They testified that they weighed 

the rags and the rags weig)led 21,955 lbs. It.was admitted 

by both complainant and respondents herein that the 

oorrect weight of the ear was 24,400 lbs4o While, as 

stated before, the testimony on both sides is very contra

dictory and conflicting, yet the Commission is constrained 

to fin4, and does JD find, that the correct ~eight of 

the rags contained in the oar was 21,955 lbs• The 

Commission is compelled to accept the oonolusioas of 

both oomplainant and respondents that the total weight of 

the car was 24,400 lbs. From these facts the Commission 

must find, and ~oes so find• that the weight of the saoks 

contained thereiD. was the difference betweo the weight 

of the rags as a:foresaid and the total. weight of the o:art 

and that the aetual weight o:f the same was !U5 _lba. 

It is also the opinion of the Commission, and the 

lrommission ao finds. that prior to the date of the shipment 
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1n question the rate on raga, carloads, was 20; per cwt; 

further that respondents have filed their tariffs with 

this Commission, and that on the second day of Jaunary, 

1915• the same will go into effect earr,ying a rate of 

20¢ per ewt carloads on rags. The Commission is, therefore. 

of the opinion, ani so finds, tba.t the assessed rate of 

47¢ per ewt on the rags in question was an unjust and 

unreasonable, rate, and that the just and reasonable 

rate to be a'ssessed would be 20¢ per cwt carload minimum 

weight 30,000 lbse ~he Commission is also of the opinion 

that complainant should pay on the sacks in question 

the present rate of 70¢ per ewt L. o. L. 

It is, therefore, the opinion of the Commission 

tba. t the reasonable rate on the rags was 20¢ per hundred 

lbs carload, and on the bags 70¢ per hundred lbs• ani 

the complainant herein is entitled to reparation of the differ

ence between $228.00, the amount charged on the shipment 

in question, and $77.11, the amount that should have been 

charged, which is fl50.89. 

I~ IS, ~HEREFORE, ORDERED BY THE COMMISSION 

that the res:pondents, The ]!"florence & Cripple Creek Railroad 

Company and The Colorado & Southern Ra~lway Company, be, 

and theT are hereh7 ordered and directed to, within twenty 

days from this date, pay to the complainant, Abraham 

D. Radinsky, by way of reparation, the sum of $150.89, 

being the amount of overcharge wllich they eolleoted from. 

the complainant on the aforesaid shipment from Cripple 

Creek to Denver in C & S Car Xo 14088, covered by freight 

bill .Bo 344'1. 

Dated this 23rd day of 
Deoember, 1914, at 
Denver. Colorado 

THE PUBLIC UTILITIES COMMISSION 
OF STA~E OF COLORADO 



ORIGINAL 

BEFORE 
THE PUBLIC UTILITIES COMMISSION 

OF THE 
STATE OF COLORADO. 

Omar E. Garwood, Et Al., ) 

) 

) 

Petitioners, 

vs. 

Case No 34 

The Colorado & Southern Railway } 
Company, a Corporation, Chicago, 

ORDER DENYING PETITION FOR 
REHEARING AND MODIFICATIOB 
OF ORDER. 

Burling'ton & Quincy Railroad ) 
Company, a Corporation, and 
Union Pacific Ratlroad Company, 
a Corporation, · 

Defendants. 

) 

) 

This cause coming on for hearing on the petition 

of defendants he~ein for a rehearing ana modification of the 

order, heretofore entered herein, in the above entitled cause, 

said petition having been filed with the Commission on November 

21st, 1914, and a hearing and oral argument having been had 

thereon on, to-wit: the 16th day of Deoember, 1914; and the 

several parties hereto having filed their briefs herein; and 

the Commission b~ing fully advised in the premises; and it 

appearing to the Commission that the defendants herein have 

appealed from the said order of this Commission, and that 

said oause is now pending on appeal at this time in the District 

Court of the City and County of Denver, Colorado, 

IT lS HEREBY ORDERED BY THE COMM.ISSIOli that the 

said petition for a rehearing and modification of the order 

herein be• and the same is, hereby dismissed, and the said 

rehearing and modification of said order is hereby denied •. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

/ 

~~~ 

I • 

Dated this 29th day of Deoember, 1914, 
at ~enver, Colorado. 

s 



I 
OHtGINAL . 

BEIORE THE PUBLIC UTILITIES OOMMISSIOB 

OF THE STATE OF COLORADO• 

SEORGE w. VALLERYA aa Receiver of The 
Colorado lfidlBl!d Railway Compa:ay, a 
corpora tio:m., 

Complainant, 

vs. 

THE JliDLAND TERMINAL RAILWAY OO:MPA.NY 
THE COLORADO SPRINGS AliD CRIPPLE CREEK 
DISTRICT RAILWAY COMPANY .L. and THE 
FLORENCE AND CRIPPLE CREl!i.K. RAILROAD 
COMPANY, 

Defendants. 

ease •• s 

ORDER OF DISMISSAL. 

llow on this 4th day of Jallll8.ry, 1915, Oll rea.diJJg 

aad fili:ug the :raoti om. of George W. Vallery, Reoei ver of The Colorado 

Jl1dlaD.d Railway Compaa)", tl:lat the above entitled aauae be 

di SJiis selt 

l! IS HEREBY OBDERED BY THE OOMMISSIOI tJaat 

tu above entitled cause be, am.d the same is, hereby dismissed. 

THE PUBLIC UTILITIES COMMISSION 

OF TBB STATE OF COLORADO 

Dated at Denver. Colorado, 

this 4th day of' laltuary,l9l0 ::-. 

tlfl~py 



t 
OR\G\NAL 

BEFORE THE :PUBLIC UTILITIES GOIV...MISSION 

OF THE STATE OF COLORADO. 

In the Matter of an Investigation and 

Rearing, on motion o~ tne Commission 

~s to the Reasonableness of Local Pass

enger Fares. applying between the follow

ing named places, all within the State 

of Colorado, as follows, to-wit: 

Between Pueblo and Canon City, and Points 

Intennediate Therewith, and.between 

) 

) 

} 

) 

) 

) 

) 

) 

Pueblo and Trinidad, and :Points Inter- ) 

mediate Therewith,--aa charged by the ) 

Following Common Carriers: 

. The Atehison, Topeka & Santa Fe Railway 

Company• The Colorado & Southern Railway 

Company, and. The Denver & Rio Grande 

Railroad Company. 

) 

) 

) 

) 

) 

CASE .10 s. 

INVESTIGATION ON fHE. COMMISSION 1S OWN MOTIOI• 

IT IS HEREBY ORDERED that the Commission, on its 

own motion, institute an investigation as to the reas:>nablene:sa 

of the loca1 passenger :fares applying between Pueblo and Canon 

City, and points intermediate therewith, sad between Pueblo and 

Trinidad, and points intermediate therewith, all within the 

State of Colorado, as are now being charged and collected by 

the above named defendants, as show.n by tariffs on file with 

this Commission. That the said common carriers, and each of them 

be, and they are, hereby ordered to appear at the office of this 

Commission, in the Capitol Building, in the City and County of 

Denver, Colorado, on the 8th day of February, A. D. 1915, at the 



' 

hour of ten 0 1 Clock a.m •• before tbe Commissioners en bane, 

to show cause, if any there be, why the Commission Should not 

substitute other am. different fares from those now charged 

and assessed between the aforementioned places. 

A.ItD Ii IS :tFLJR:.CHER ORDERED that the Secretary of 

this Commission be, and he is, hereby directed to serve upon 

each of the above named carriers a eertified copy of this order, 

accompanied by a notice, directing said companies or common 

carriers to appear before this Commission at the time and place 

above specified, in order to show cause why this Commission 

should not, by an order entered therein, establish other 

and different fares, to be followed by all of the aforementioned 
• 

carriers, for the transportation of passengers between the 

points mentioned within tne State of Colorado, should there 

appear any good reason ani neoessi ty for making such an order 

in the premises. 

Dated at Denver, Colorado, this 11th day 

of January, A. D. 1915. 

Tll.cl PUBLIC U'EILITIES COA:f.l.ilf.ISSION 

OF '.l!HE STNl:E 0.!!' COLORADO 

af/'~~ 
~d~tJ, A' ~(!// 
~ .,_ D --;--:- / 3A eLI~ 

COli'IMISSIONERS. 
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ORIGlNAL 

BEFORE THE PUBLIC UTILXTIES COMMISSION 

OF THE STA~E OF COLORADO. 

In. tb.e Matter of an Investigation aDd. ) 

Rearing, on motion of the Oommission,. } 

as to tb:.e reasonableness of Local Pass- ) 

enger ~ares applying between Divide ana ) 
Cripple Creek, and points int'ermediate ) 

therewith, as charged by the following ) 

common carrier: The Midland Te:rminal ) 

CASE IfO 9t 

~\C. u\\UTrES COMAfl. 
..._-t~ ._~~ FtL.£0 33'o4-

JAN 11 1915 

Railway Company. ) 

IBVES~IGATION ON THE COMMISSION'S OWN MOTION. 

IT IB HEREBY ORDERED tbat the Commission, on its 

own motion, institute an investigation as to the reasonableness 

of the local passenger fares applying between Divide and 

Cripple Creek, and points intennediate therewith, all within 

the State of Colorado, as are now being charged and collected 

by the above na:zood defendant, as shown by tariffs on file with 

this Commie sion. That said common carrier be, and it is, 

hereby ordered to appear at tne office of this Commission, in 

the Capitol Building, in the City and County of Denver,/ on 

the 8th day of February, A. D. 1915, at the hour of ten 

o'clock a. m., before the Commissioners en bane, to show cause, 

if any there be, why the Commission should not substitute other 

and. different fares from those now charged ani assessed between 

the aforementioned places • 

.!liD IT IS l!"'URTJIER ORDERED that the Secretary of 

this Commission be, and be is, hereby directed to serve upon 

the above named ca.rri er a certified copy of this order, accompanied 

by a notice, directing said company or common carrier to appear 

before this Commission at the time am place above specified. 

in order to show cause way this Commission should not. by an order 



.. 

entered therein, establish other an:l different fares, to be 

fo llow·ed by the above named common carrier. for the transportation 

of passengers be tween the points mentioned within the State of 

Colorado, should there appear any good reason and necessity 

for making suah an order in the premises. 

Dated at Denver; Colorado. this 11" day of 

__ J_an:_ua __ ... rz.....,., --• A. D. 1915. 

THE PUBLIC UTILITIES CO~~SSION 

OF THE STATE OJ!"~ COLORADO • 

acr~~ 

--f/H I . I ]A "'- otL) 
COMMISSIONERS. 



ORIGINAL 

BEFORE THE PUBLIC UTILITIES CO~~SSION 

OF ~HE STATE OF COLORAro. 

In the Matter of a.n Investigation 

and H aring, on motion of the 

Commission, as to the reasonableness 

) 

) 

) 

of the loeal, joint or proportional rates) 

on co (all classes), between Northern ) 

CoJ.or Points, Leyden, Wals e!I'Jlburg, ) 

) Trintad, Oak Hills, Canon City, 

South Canon, Bowie, Baldwin, Pikeview, 

Starkviille am Roswell, and the Colorado-) 

Kansa~ and Colorado-Nebraska State Lines,) 

and all points intermediate therew.i. th, ) 

all within the State of Colorado, as ) 

charged by the following common carriers:) 

The Atchison, Topeka & Santa Fe Railw~ ) 

Company, Chicago, Burlington & Quincy ) 

Railroad Company, The Chicago, Rock Island 

& Pacific Railway Company, The Colorado ) 

& Southern Railway Company, The Misoo)uri } 

Pacific Railway Company, Union Pacific ) 

Railroad Company, The Colorado Midland ) 

Railway Company, The Denver & Salt Lake ) 

Railroad Company, The Denver & Inter- ) 

It mountain Railroad Company, The Denver & ) 

Rio Grande Railroad Company, The Colorado) 

& Southeastern Railroad Company, and The ) 

Colorado & Wyoming Railway Company. ) \ 

JAN 11 1915 

CASE NO 10 

INVESTIGATION ON THE COMMISSION 1 S OVVN MOTION. 

-------

':-



IT IS HEREBY ORDERED that the Commission, on its 

own motion, institute an investigation as to the reasonableness 

of the loeal, joint and. proportional rates on coal (all classes), 

e between Northern Colorado Points, Leyden, Walsenburg, Trinidad, 

Oak Hills, Canon City, South Canon, Bowie, Baldwin, Pikeview. 

Starkville, and Roswell, and the Colorado-Kansas and Colorado! 

Nebraska State Lines, am all points intermediate therewith, 

all within the State o:f Colorado, as are now being charged and 

collected (by the above named defendantst:JS.s shown by tariffs 
,(/ 

on file with this Commission./ That the said common carriers. 
I 

and each of them,. be, am they are, hereby ordered to appear 

at the office of this Commission, in the Capitol Building. 

in the City and County of Denver, on the 15th day of February, 

A. D. 1915, at the hour o,f ten o'clock a. m., before the 

Commissioners en bane, to show cause, if any there bet vmy 

the Commission should not substitute other and different rates 

from those now charged and assessed between the aforementioned 

places. 

AnD IT IS FURTHER ORDERED that the Searetary of 

this Commission be, and he is, hereby dir~cted to serve upon 

each of the above nam~d carriers a certified aopy of this 

order, aacompanied by a notice, directing said aompanies 

or common carri era to appear before this Commission at the time 

and place above specified, in order to show cause why this 

Commission should not, by an ordered entered therein, establish 

other and different rates, to be followed by all of the afore

mentioned common carriers, for the transportation of all eJ.a.sses 

of coal between the points mentioned within the State of 

Colorado, should there appear any good reason and necessity for 



• 

making such an order in the premises. 

Dated at Denvert Colorado• this 11th 

day of January t A. D. 1915. 

THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF COLORADO 

. ~<-~ ~ /~ "'-·~ 
CO:MMIS SI ONERS • 

• 



1 ORIGINAl 

BEFORE THE PUBLIC UTILITIES C01LMISSION 

OF THE STATE OF COLORADO. 

In the Matter of an Investigation and } 
Hearing 9 on Motion of the Commission, } 
as to the Reasonableness of Local ) 
Passenger Fares applying between the ) 
following named places, all within the ) 
State Qf Colorado, as follows, to-wit: } 
Between Pueblo and Canon City, and ) 
Points Intermediate therewith; and ) 
between Pueblo and Trinidad, and Points ) 
Intermediate therewith,-as charged by ) 
the folloWing common carriers: ~ 

The Atchison, Topeka & Santa Fe Railway ) 
Company, The Colorado oo Southern Railway ) 
Company, and The Denver & Rio Grande ) 
Railroad Company. J 

Case No 8. 

ORDER OF DISMISSAL 

The Commission having on January 28th, A. D. 1915, 

passed a resolution dismissing the above entitled proceeding, 

IT IS HEREBY ORDERED that the above entitled 

proceeding be, and the same is, hereb7 dismissed. 

THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF COLORADO 

-?r e> I . '/J0 ~<'Z-~-"'- 7 

Dated at Denver, Colorado• thia 

28th day of January, A. n.-1915. 

Ui·H.~~ 
OODISSIONERS 



. I • e 
ORIGINAL 

BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF COLORADO. 

In the Matter of an lnvestigation and 

Hearing, on motion of the Commission, as 

to the Reasonableness of Local Passen-

) 

) 

) 

ger :Pares applying betwe.en .Divide and ) 

Cripple Creek, and points intermediate 

therewith, as charged by the following 

named common carrier: 

) 

) 

) 

The Midland Terminal Railway Company. ) 

ORDER OF DISMISSAL. 

The Commdssion having on Januar.y 28th, A. ~. 1915, 

passed a resolution dismissing the above entitled proceeding, 

IT IS HEREBY ORDERED that the above entitled 

proceeding be, and the same is, hereby dismissed. 

THE PUBLIC UTILITIES COArMISSIOH 

OF THE STATE OF COLORADO 

2 . 

Dated at Denver, Colorado, this 

28th day of January, A. D. 1915. 

COMW:SSION]~RS. 



... • OR.NAL 

or 9.-.~<;)~ 
THE STATE. Of C0'-0 '. 

RESOLUTION. 

lffiEREAS this Commission did, on the 11th day of January, 

A. D., 1915, institute an action on its own motion, known as Case 

No. 9, -v-vherein The Midland Terminal Railway Company was named as 

d,efendant and ordered to appear before this Commission on the 8th 

day of February, 1915, and show cause why this Commission should 

no~ substitute other and different fares from those now charged 

and assessed between Divide, Colorado, and Cripple Creek, Colo

rado, and points intermediate therewith, and 

WHEREAS it appearing to the Commission that any change made 

in passenger fares applying between the aforementioned places would 

indirectly affect fares between other points not covered by said 

petition, and 

VlHEREAS divers and numerous complaints have come to this 

Commission in relation to passenger fares in various parts of the 

state, and 

WHEREAS it is the purpose of this Commission to enter into 

an exhaustive inquiry concerning the reasonableness of passenger 

fares, practices, etc., as charged, demanded, and collected by all 

common carriers in the State of Colorado, now therefore be it 

RESOLVED that the petition above referred to, and known as 

Public Utilities Commission Case No. 9, be, and the same is, here

by dismissed on the Commission's own motion, and the Secretary of 

this Commission be, and he is hereby, directed to forthwith notify 

the above named carrier of this action on the part of tns Commis-... 

sion. 



.·:.a. ,, 
r-. t. 

ORIGINAL 

I 

BEFORE THE PUBLIC UTILITIES COl\lliUSSION 

0~ THE STATE OF COLORADO. 

_..,~_.., ______ *--~--
IN THE MATTER OF ~ INVESTIGATION AND HEARING, ~ 

ON MOTION OF THE COMlUSSION, AS TO THE REA.SOlf- ) 
) 

ABLENESS OF THE PASSENGER F.A.RES, AND ll"GLES, ~ 

REGULATIONS AND I'RACTICES AFFECTING THE SAME, ) 
}. 

CASE NO. 11. 

AS .A.BE NOW"'IN EFFECT BETWEEN ALL STATIONS IB } 
) 

TRE STATE OF COLORADO ON THE LINES OF :rHE ··) 
NOTICE .Q!.· KEARIIG. ; 

) 
FOLLOWING NAMED COMMON CARRIERS, TO· WIT: ) . 

) 

' The Argentine & Grays Peak Railway Company, 
The Atchisoh, Topeka & Santa Fe. Railway Company, 
The Beaver, Penroee & Northern Railway,Company, 
Chicago, Burlington & Quincy Railroad Company, 
The Chicago, Rock Island & Pacific Railway Company, 
The Colorado & Sout)l.ern Railway Company, 
The Colorado & Wyoming Railway Company, 
The Colorado Eastern Railroad. Company, 
The Colorado-Kansas Railway Company, 
~e .Colorado Midland Railway Company, 

. George w. Vallery, Receiver, 
The Colorado, ~oming & Eastern Railway Company, 
The Crystal River Railroad Company, 
The Crystal River & San Juan Railroad Company, 
The Denver, Boulder & WesternRailroad.Oompany, 
The Denver, Laramie & Nort}lwestern Railroad Company' 

The Continental Trust Company & Marshall B. Smith, 
The Denver & Rio Grande Railroad Company, · 
The Denver .·& Salt Lake Railroad Company, 
The Florence &. Cripple Creek Railroad Company, 
The Great Western Railway Company, · 
The Midland Terminal Railway Company, 
The ;Missouri Pacific Railway Company, 
The Rio.GrandeSouthern Railroad Cbmpany~ 
The San Luis .Central Railroad Company, · 
The San Luis Southern Railway Company, 
The Silverton Northern Railroad Company, 
The Silverton Railway Company, · 
Union Pacific Railroad Company, 
The Uintah Railway Company. 

------~-~-------~ 

TO THE ABOVE NJUo!IED COMMON CARRIERS: 

Receivers, 

You, and each of you, are hereb1 notified that !.!!he P:tlbli~J' 
. Utili ties Commission of the State of Colorado has set th.e ab.ove ·· 
entitled case for hearing •. before the. Commissioners · en .. banc ,. on ··. 
the first da,y of March• A. D. 1.916, at the hour of ten:. o 1 clock . · 
a. m., in the off1ce of the Commission, in the Capitoll31lilding, · 
Denver, Colorado, at which time and place you, and each. o'f y<.n;:, · 
are hereby directed to appear and .show cause why the CommiJ~sion 
should: not, by an order entered therein, substitute other and · 



I 

different passenger fares; and rules, regulations and practices 
affecting the same, from those riow in effect be.tween all statio:ne 
in the State of Colorado; said passengel;" fares, rules, regulations 
and :practices affecting the same, ·to be followed by you, should 
there appear any good reason ·and necessity for -.king such an or
der in the premises. 

And you are further no.tiffed that attached hereto is a 
certified copy of this· Commission's order,· instituting the above 
investigation. 

BY ORDER OJ!' THE PtTBLIC UTILITIES COMliiiSSIO.N 
OF THE STATE OF COLORADO 

0 
.Dated at Denver, Colorado, 
this 28th day of January, A. D. 1915. 



I 

IT IS HEREBY ORDERED that the Commission, on its 

own motion, institute an investigation as to the reasonableness 

of the passenger fares, and ru.les, regulations and practices affect

irgthe same, as are now in effect between all stations in the 

State of Colorado, of the above named defendants; tbat the said 

carriers. ana each of them, be, and they are, hereb7 ordered 

to appear at the office of this Commission in the Capitol Building, 

in the City and. County of Denver, on the first day of March, A. D. 

1915, at the hour of ten o'clock a. m., before the Commissioners 

en bane, to show aause, if any there be, why the Commission should 

not substitute other and different fares, and rules, regulations 

and praatiaes a~=ecting the same, from those now aharged between 

the aforementioned plaaea. 

A.HD Iii IS FURTHER ORDERED that the Secretary of this 

Commission be, and he is, hereby directed to serve upon each of 

the above named common aarriers a aertified copy of this order. accom

panied by a notice, directing said aompanies or common carriers to 

appear at the time am place above specified, in order to show ca.use. 

w~r this commission should not, by an order entered~erein, establish 

other and different fares, and rulew, regulations and practiees 

affecting the same, to be followed by all of the aforementioned aommon 

carriers. for the tran~portation of passengers between the points 

named within the State of Colorado, ~hould there appear any good reason 

and neeessi ty :for n:aking such an order in the premises. 

THE PUBLIC UTILITIES C01~ITSSION 

O:OI•Irfl SSI ONERS 

Dated at Denver, Colorado, this 28th day 

of January • A. D. 1915• ··,._, 



, 
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0 L . ~·~~ 
f '~t St~t~ dt ed'-'\W 

BEFORE THE PUBLIC UTILITIES COMMISSION 

.OF THE STATE OF COLOILlDO. 

IN THE :l!iTATTER OJ? AU IlTV:SS?IGATION AND HEARIIJG, J 

ON IviOTION OF TED COMM:ISSION, AS TO THE REASON-

ABLEI'JESS OF THE :BLSSENGER FARES, A1ID RULES, 

REGUL.J\.TIOHS AND PRACTICES AFl'ECTIUG ~HE S&IE, 

AS ARE .NOW IN EPI:t1ECT BETWEEN ALL STAT IONS Di 

THE STATE OE COL07~ADO ON 11HE LiliES OF THE 

FOLLO'.lilfG UiU'dED COM1JO!i CARRIERS, TO-WIT: 

l 
1 

I 
( 
) 
( 

l 
The Argentine & Grays Peak Railway Company• 
The Atchison, Topeka & Santa Fe Railway Company, 
The Beaver, :Penrose & Northern Railway Company, 
Chicago, Burlington & Quincy Railroad Company, 
The Chicago, Rock Island & Pa.oifie Railway Company, 
The Colorado & Southern Rail\vay Company, 
The Colorado & VJyomin.D' Railway Company, 
The Colorado Eastern ~ai lroad Company, 
The Colorado-Kansas Railway Company, 
The Colorado Midland Railway Company, 

· George w. Vallery, Receiver~ 
The Colorado, Wyoming It Eastern Railway Company, 
The Crystal River Railroad Company, 
The crr-stal River & San Juan Railroad Company, 
The. Denver, Boulder & Western Rail.road Company, 

CASE NO 11 

The Denver. Laramie & Northwestern Rail.road Company, 
The Continental Trust Company & Marshall B. Smith, Receivers, 

The Denver & Rio Grande Railroad Company, 
The Denver & Salt Lake Railroad Company, 
The Florence & Cripple Creek Railroad Company, 
The Great Western Railway Company, 
The Midland Termina~ Railway Company, 
The Missouri Pacific Ra11way Company, 
The Rio Grande Southe:rn Railroad Co~pany, 
The San Luis Central Rat1road Company, 
The San Luis Southern Ra.i:J_way Company, 
The Silverton Northern Railroad Company, 
The Silverton Railway Company, 
U~on Paeifie Railroad Company, 
~he Uintah Railway Company. 

INVESTIGATION ON THE CO~ThUSSION'S OflN MOTION • 

.. ___ .., 



i,·': ·. 
~ ~ - . 

. l· . 
· .. \ 

. . -. . 

: I1J -~'l'.BE MATTER OJ AN IJVESTIG.U:IOI AND B:B.&lliNG, } . . ... -SJ~ 

oll JtoTIOJ- oF THE ooJOO:ssroN, AS TO THE rw.so:l~ !)_. __ ). ·--. 

0"r»ishtt.6~·t~~~~ .. 
_· .. J.:BliE~S- OF DEMl7lmA.GE OHARQ~S:' . AliD ~ULES, BEGU:"' · · ··-.. 

·- o.lSI J'o •.. 11~. : 
_ ~-:~ATIOI8 :All> PRAO'I·IOES :AfJ'EOTiliG TliE SAD, .AS l 

:Now· O~GED, . DEMA.NDEJ), COLLEO~El>, AND ENFORCED ~--_. 

IB -- STATE OF COLORADO Bt·• THE FOliLOWIIG. NAMED . ) 
-. ' " ,_.. )· 

' ,.,: .. ~. ' ' 

·ooJA{Oli ·o.All\UDS', 'TO•'II! __ ' . ) 
. l_ ,-· .. . , ' ) 

J. 
!h& .. .lrgentine & ·.Grays ~ealt llaillJ&J Opmp&n¥~ _. 
!rhEf ·Atchison--. Topeka &:_ S.anta Fe liailway .Oolilparq, 

· .. - : :fhe Be:aver, PenrQse &. llQrthe~_Railway Qom.pant. ·· . 
· · ()Aicago, Burlington & Quincy Railroad- Compan,-, ·_ . 

· ·· ·- mb,e JOhic·~o ,_ lock. Island &· Paoific J:iailway Cpmpa.ny, 
... ii'll.e Col.orato & Southern· Rail.way .Oompa.ny_, · · 
''<l)le O~lorado a "fyom1Jt8 .Railwa,- Company, · · -_· .· 

_ _ · ··· · · "!he Oolo;.a4o- Is S,outheasten Railro~cl. Compe.n,-,. 
,. · _ . ~- Col.orado~usas Rail••Y Company., ·-. . 

.. ~;be·c_olorado Jl14land }le.ilw&.;y Comp~~ ·. . · 
. _ · · __ · _ George. W. Va.Uer,y, lleceiver; •. ·. 

/ ~· Oo:lorado Wrom1nc i Bastern iailwar .C¢mpant, 
~:Qe -Or,._l R1ve.r R~ilroat Qompal'J.7, · · . 
!}le ._CrJStal River & San Juan Railroad Company. 
~eDenTer, Bo1ll.Aer & Wea~ern Railroad Oompa.nr, 
the Den'V'er, kramie & . Northwestern Ra:i.:Lroad OompaJll', 

, -- .. !he Continental Trust Oompe.X1J It llarshall B. Smith, Reo-eive,;:t$, 
· ·- !htt .»enver & Rio Grant• Rail:toad Company t . 

The Denver & .S.lt Lake Railroad Comp~, 
·.•· !he Plorenoe & Oripple ().reek Railroad Compan)", · 

Th$ Great Western Ra11Q7 (lo.mpa!l'f, · 
!r!he. Kidlal'ld T:e:nriual ~if way. Oompallf, · 
!he llisaoui Pacific Railway G01n,pany, _ __ 
~e Nort}'lwestern Te=inal Railwa.7 ()ompany-, 
Tp.e Rio Gr~de Southern Railroad Oolllpany~ · 
The Sa;tl Lu~s Central ltailraad Compa.Jl7, 
~he San ·Luis_ Southern Railway Oompan,-,. 
The Si:l,"terto11 J~n:·thern Railroad Compa%)$" 
The· ~-ilverton Railway Company, · 
Union Pacific Railroad Oompant, 
The Uintah. R(a.ilway oompBnJ. · 

_ ·. ~0 T!E UOVE _NADD . OO!WOli OAmUERS: 

. _ .Y.ou, ~a. $aah of )'Ou, _ ~:re hereby notifiEHl that ~ PUblic 
·- Vtilities Oomllliseiou of the State o:f Colorado has set the above 

.· . '·~ 

·•·· . entitled ··case :fo:o hettrin.!, before the Oommissio:aer$ en. b.-o .•. con the 
· twenty-third ciay of Fe\J"uary, A. D~ 1916, at thed10\ll' Qf ten ·o'c1oolt > · 

a:. m •• -~ the offiee of the OoJlll11iaefd.• •. in 'the Oa.plto~ i'lttldlng_, '])e_r;. .. ·
ver, Oolorad·~. ~t which ~iile and place 7ou., and eae~ o:t ye~u, are llar•, 
b7 41recrted to appea:w: and show cause . ~- the .. Oomm.issloa Should no~, 

-. b7 an or.der e11tered th~reia, eat&b11$b :other and li:t'fere:p.t de~-.• 



.. ,. 

· .. '. 

\ 

"·· .. 

oliargel, and rulea, regulations &tld pr~eti~•• &f~eoti~g the ••• 
to be follow:eA by . al.l of . the. aforementioaei e~•q. oe.rti•:r•, . for .. 
the regulation and e.saeaa& ... of 4.-aurrage Oh$rgel"wi~h~ll ~he Stat• 

· ·.·. of Ooloraclo • Shaull there appeal'· alt7 good rea•• and neo•aeitt· fo:r · 
mald.ng such aa orcl•:r in the pre~ses. · 

. J.l14. J'OU are further no'tifiri .that· attached hereto _18 ..• . 
c•rtifiei eop7 of this Oomm~ssioa"a ora.e"" iJ:U!Jt·itll;tiq tb.4t abo-Yfl. 

· t:aTeaiige.tion. ··· · 

BY own· &f. THB PtmLIO tM!ILITIES o:O&Is.srO"•. 
a:r '19 ·:S!4TE OF OOLOlU.DO. · . 

J)a~ed: e.t· DenTer, Colorado, thie. · 
t'irllt day of .• February., A..· D. 1915. 

' / .'• 

. -.;:• 

p ~· ·.·. . . . ·.' . ·f/ . ·. ·. ' ........ ' ' .·· ..• , .. · .. · .. · .. . . · .·· ... 4/-6C· ..... ·.··' < .·.·.········~.· .. :~.-' .. . ., ... ·. . .'' . 



RESOLUTION. 

State of Colora.do have heretofore published ts.rif:fs providing for 

inc~eaises in demurrage charge~ on· refrigerator cars, eifeotive Jan. 

ua.ry 29.th, 1915, an(l 

- .· WHE'REAS. the Interstat.e Comrnerce Jlon:rmission. has suspehd.~d 
th~ · ef.feoti1'e date of said tariffs, as affecting intet"state · bp.stness} ·. 

for .. a. period uf sixty days: Following this action on the part ~1"; ;the 

I;t.terstate Coilll',rke;rce Commission the- railroad companies have. S,usl>-e¢ed 

.the ef:fectiV'e .date of said tariffs on intrastate business~ now there

. fOre be it 

·- IUlS'OLVED that this Commission,_--on its own motio,., institute 

an; iJl.Ve~.t:hgation as to the ree.sonablene~s Gf demurra.g~ ... ch~J'gfi$, and 
. ' ~ ' ' ' 

rul~s, ·regulations· and practices a:f.fecting the same, .as ar~ ziow char~-
ed ~d enforced by tb,e common carriers. ·operating in. this. state, and 

BE IT FUR1I'HER RESOLVED that .the Secretary be 1 and .he is, 

·-hereby instructed to give this resolution as much publicity a.sposs,ibl:,~, 

and. to notify all the commercial organizations throughout the state. 

when and where suoh hearing and investigat~on is to be 

that any interested'parties may appear .and be heard. 



.·~ 

ORJGlNAl 
,. 

. BEl!'O~· TEE. l?TJBLIC UTIL!TIES .COllll;ilSS:tON 

• OF Tl:IE STA~1Jii OF COLORADO. . ,. 

. . ---·---------
IN 'THE J1IATTER OF AN. INVESTIGATION ·Aim. liEARING f 

'< ~'·. 

l 
) 

.,FE6 ,) · 1915 

.OJ J#oTION OF TEE CO?it.IISSION, AS TO. TRE REA.S01i

·.AJ3~kss OF. ·DEMURRAGE CHARGES, ~1D.EULES,• REGU

.. J.ATIONS AND PRAC~ICES A,WFECTI.NG THE SAME, .. A$ 

'NOW' blU.RGED t .DENfAiiDED t CO:LLECTED ~ 'AND EJ:.Cl!'ORC:EJ) 

l 
j 

. .· ·~~ 

. ()Ftfle SfAff(ift<S\.~t~ • 

. . 

· I:W THE STATE OF COLORADO BY THE FOLtmfiNG. N4MEJ) 
. ',, . 

· CQMYO.N CARRIERS, TO-YfiT.; 

·, :.:" 

) 
l 
) 
). 
) 
) 
) 

.. ) 
) 
} 

.. ·.,.· .. J 
·,' :;. 

·se:,Argentine & .. GraysPea~.'RailwayOompaxiy,: 
~he Atchison 1 Tope:k:a & Santa:F~·RaiJ,.vta.y.Qompany, 
·~he Bewfer, Peniqse &: l{or"thern RaiJ,.way C.tompa,ll'f, . 
~hicago, Burlitag-ton & Quincy" R$1lro&d Opmpany, . ·. · · 

: .~e Chicago, Rock Island & Pacific .:R~f;i.way. Ool1lpal1f; 
. The. :Colorado & Southern Railway Company • . 
· The Colorado ·&.Wyoming Railway Company, . 
. ·The CoJ,orado 8c S.outheastern Railroad Company, 

. ·The Colorado;_K~sas Railway .Company, 
· The·· Oo,Iorado <Midland R~ilway Company, , 

.. . · · George W. Vallery., .Receiver, e · 'The Colorado. Wyoming & Eastern Railway Company, 

.The Cryf:l:tal Rive.r Railroad Company; . . 
The QrystalRive:f& Sap Juan Railroad Compa:rJ.y, 

•The Denver; Boulder &'Western Railroad Cmnpany, 
The Denver, Laiamie & Northwestern Rsilroad Company, 

The <Jontfnental Trus·~ Company.,& Ma:r:sh~ll.B. Smith, 
·,The Denver &. Rio Gra11~e. Railroad Company., · · · 
The Denver.& .Salt Lake RailrQ;&dComp~y, 
The Florence&: Cripple OreekRai'lroadOompany~ 
~he· Gr,·at Western Railway Company, 
The .Midland .Terminal It~ilway Ooml?any,; ·· 
The Missou:r;i Paci:ficv-Railway Company,· 
The l~orthwestern Terminal· Railway Company~ 

.·The Rio Grande Sguther:n Railroa.d Company, 
Tl,le San Luis Central Railroad Company, 
The :sa:n Lui.s .South~rn Railway Compai,ty,. 
.The Silverton :N.oxthern Ra;Llroad Company; 
:Che Siliferton Railway Company, · · 

·uni®.Pe.cific Railroad Company, It :;·~Th~·uin~ith Railway Compa:q.y. 

. . . 

---~-~-~~--~~-~~ 

INVESTIGATION ON THE COMMISSIOB 1 Sc 0\YN. MOTiOlf • 
. ::· 



.,_ .. 
.. ~~( -· . 

. ;,p t •,' ., 
l ··.· 
IT IS HEBEBY ORDERED that the Ooaission, on its .own m:Qt.~on, ... ,·, ... 

~ . . 

lris.titute an investigation as. to the reasonableness .of demu:rrage charg~ 

es, and rules, regq.latl.ons and practices affec;;ting,t:b.e same, as are now 
. ' . . . . . . 

···~l;larged, demande.d, collected~ and enfqrced in the State of Coloraao bf 
. :· . -~- . . ::. - . . ' . ' 

the above named defe.nda.nts;<tha.t the sa,id carriers, and eacp. of them,.· 
. . . ' . 

·oe;. and they are, hereby ordered: to appear at.· th,e office of the Com.:., 

e mission in the·· Capitol· Building, .in the City- and County o:f I>env.er, on 

·'' · ·the 'twenty-third day of Februar~ .• A. D. 1915, at· the hour of te:n 
• ·,·,l 

·. o;lclock a. in., before the Coii1Illiesioners·:en bane:, to show causer if a,n.y . 

there be, why. the Commission sb,ould ·no.t substitute other and diff:er~ 

· 'ent demurrage· charges, and. :rules? regulations. and practiges affeotil:l;g 

the,same, as are now charged, demande<l,. collected and· enforced •. 

AND IT IS: li1URTHER ORDERED that. the ~cretar.v~ of thi's CoDJilliSs·ion ·' 
. . . . ' •' 

;be·~ and he is. hereby directed to ~e·rV'e upon· each . of the· a})ove n~med 

c6mmon oa.rri~rs a.. certified oopy of this 6rder~ aoJ,}ompanied by<a 

· n9tioe ~ ·directing said. comp@fes o.r conun~n ca.r:r:ters to appear "Qefbr~ 

thi$· Commission at the tinif? and place aboye. Specified·, in order to 

· .. show cause, why this Commiss.ion· should not. by an O~der enter~d the:re

lt: . ·in, establisb..·other and different d~murrage charges·, and :t:""liles, regu""' 

. ', -· ~. ·' 

,··_, 

. lations and practices affeqting the same, to be ,followed by al~ · o.f the 

., aforementioned donnnor1 carriers;. for ~he regula.ti()n and assessment:· of 

dem1.1.rrage charges within the State of Colorado, sho.uld there Ei,Ppear · . 

.. any good reason and ~eaessi ty for making sucli an o:rde:r in ,t:he prern;:sas •• 

. THE 

Dat.ed; at .. Denver, Colorado, ~h~l3 

first day ·.of February, A. D .• 1916. 
·'\:, 



ORlGlNAL 
BEFORE ilJi.!!; PUBLIC tJT ILITI:ES COMMISSION 

OF THE 
STATE 0:1!' COLORAOO. 

The Breckenridge Chamber of Cownerce, 

Petitioner, 

( 
( 
( 
( 
( 
( 

vs. Case No 58 

The Colorado & Southern Railway Company, 

Defendant. 
f 
( 
( 

LN RE AJ?lJLICATION l!'OR RWti>.itiRING OF DEF:BWDAl\IT, THE 
COLORADO & SOUTHERN RAIL'viA:X: GOlVJJ?AlfY. 

WHEREAS, on December 26th, 1914, The Colorado & Southern 

Railway Company, the defendant in the above entitled cause, did 

file its certain application for rehearing of said cause, and 

The Breckenridge Chamber of Commerce, the petitioner in said 

cause, on the lOth day of Febrnary, A. D. 1915, did resist 

said application for rehearing by filing its certain motion to 

dismiss said application; and, 

WHEREAS, the Commission has duly considered the 

application for rehearing and the motion to dismiss said appli-

cation: 

ORDER. 

IT IS NOW ORDERED BY THE COMMISSION on this 13th day of 

Februar,v, A. D. 1915, that the application for rehearing be 

denied and the same is hereby dismissed. 

THE PUBLIC UTILITIES C m,JMISSION 

OF THE STATE OF COLORADO 

efd czt~~ tt ~_o__/· 

COMMISSIONERS. 



OHlGINAl 

BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF COLORADO. 

Harry E. Robinson, et aJ.., ) 
RAILROAD COMMISSION 

Petitioners, ) CASE NO 65. 

vs. ) 

Chicago~ Burlington & Quincy ) 

Railroad Company, ) 

Defendant. ) 

ORDER OF DISMISSAL. 

And now on this day, a:f'ter reading am filing the 

motion of petitioners herein to dismiss the complaint, heretofore 

filed in this action, for the reasons as therein stated that the 

above entitled cause has been settled between the parties thereto 

by satisfaction by defendant of the dernsnds of the petitioners 

herein, 

IT IS HEREBY ORDERED that the above entitled cause 

be, and the same is, hereby dismissed. 

BY ORDER OF THE PUBLIC UTILITIES CD1MIISSION' 

Dated this 15th day of February, 

A. D. 191Q, at Denver, Colorado. 

COMMISSIONERS 



• 
ORIGINAL 

BEFORE THE PUBLIC UTILITI:ES COMMISSION 

OF THE STATE OF COLORADO. 

!he United Imperial Mining 

Compa.ey• 

Petitioner, 

vs. 

The Argentine & Qray • s Peak 

Railway Company, 

) 

) 

) 

) 

) 

) 

RAILROAD COMMISSION 

CASE NO '16 

Defendant. ) 6''6..~ orr· . . .. . r~'-· 
Hr; SiATE <'it cC . 

ORDER OF DISlliSSAL. 

And now on this da;y, on the reading and filing of 

the motion of petitioner herein to dismiss the above entitled 

action. 

I! IS HEREBY ORDERED that, upon the ~aid motion, the 

said cause be. ani the same is, hereby dismissed• 

BY ORDER OF THE PUBLIC UTILITIES <XJ':MMISSION 

OF' THE STATE OF COLORADO 

Dated at Denver, Colorado, this 

16th day of February, A. JJ. 1915. 

-:{f,·d ~t,/ J-/' 
/~ I, /:i~~oL~ 
11(·1i·9ji~ I. 



• 
FEB i 7 1915 

BEFORE THE PUBLIC UTILITIES COMMISSI0J t:J~~ 
rH£ STATE of co\.: 

OF THE STATE 01!"1 COLORADO. 

The Englewood Commeroial Association, 

Petitioner, J 
RA.ILIDAD COMMISSIOI' 

CASE 1{0 61. 

'VS• J 
The Denver & Rio Grande Railroad Company, J 
The Colorado & Southern Railway Company, 
and The Atchison, Topeka & Santa Fe Rail- J 
way Company • 

Petition for Depot am 
Agent at Englewood, 
Colorado. 

I 
Defendants. 

J 

ORDER OF DISMISSAL. 

And now on this day, on rea.d.ing and filing the motion of 

A. E. Ferguson, Secretary of The Englewood Commercial Association, 

to dismiss the complaint herein, and it appearing to the Commission 

that The Atchison, Topelr.a. & Santa Fe Railway Company is now comply

ing with the demands of said petition and has under constru.ction 

a depot ~t Englewood, Colorado, 

1U! IS HEREBY ORDERED that the above entitled cause be., · 

ani the same is., herebJ dismissed without pre judie~. 

BY ORDER OF THE PUBLIC UTILITI:ES CO:MMI8SI01f 

OF. ~T. H ~ SJ'A9)4'F C~L~~O. 
~:~~~~***** ~/to-,- ~~~c ... dlv._, 

Dated at Denver, Colorado, 

February 17th, 1915. 

*********.*********~ . 

**~*~'··~~-* 
CO:MMISSIONERS 



OR'lGlNAL 

BEFORE THE PUBLIC UTILITIES COiMIUSSIOli 

OF THE STATE OF COLORADO• 

ORDER OF DI SMISSALt 

And now on this day, on the reading and filing of 

the aotion of petitioner herein, to dismiss the above entitled 

action, 

IT IS HEREBY ORDERED tbat, upon the said motion, 

the said oause be, and the same 1a, hereby dismissed without 

prejudice. 

BY ORDER OF THE PUBLIC UTILITIES OODISSlG.:t,\~;:~ 

Dated at Denver, Colorado, this 

18th day of February, A. D. l9li• 



ORJGINAL 

BEFORE TEE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF COLORADO. 

Bor.man F. Kerr, who brings this ) 
aotion on behalf of himself and )) 
all other coal oonsumers of the } 
City and County of .i.Jenver who are 
similarl.7 situated a.nd interested, ~ 

Petitioner, 

vs. 

The Colorado & Soutbe m Railway 
Company, a Corporation, and The 
Denver & Inter-Mountain 
Railroad Company, a Corporation, 

Defenda.n ts. 

) 

! 
l 
) 

J 
J 

ORDER OF DISMISSAL. 

RAILROAD C:O,MJUSSION 

CASE NO 69. 

FEB 1.8 1915 

And now on this dayj on the reading and filing of the 

motion of petitioner herein, to dismiss the above entitled action, 

IT IS HEREBY ORDERED that, upon the said motton, 

the said cause be, and the same ist hereby dismissed without pre

judice. 

BY ORDER OF THE PUBLIC UTILITIES OOMMISSIOlf 

Off~ THE STATE 0 F COLORADO 

Z~O I • I 

11( (;{. ~~MPh . 
\ co:wussr oNERs 

Dated at Denver, Colorado• this 

18th day of February, A. D. 1915. 



' s:In PUBliC 

STAi'B 

BBI:'Or~E 
UTILITIE3 COJ'IIIISSION 
OF TEE 

OF COLORADO. 

TN '}1::~ ILiTTZR OF .. ~n INVES 1
..: IG.~·::: IOiJ AliD KE.A.?.llJG ) 

OH -·~o~i:'ION OF THE COJr.IISciO:J, aS TC I'EE REASON- ) 
A:E rJ:;_jNzss oF DE:r\HJRRAG.E c:~.,.EGEs, AN"'.D ::::uLES, ) 
E:::":G ~Jl,A.S..IONS AND PF.~~c:ICES AP£EC·:ING ::HE SAlrE, ) -
l:l.:; No·:r CE;.5:G3D, DEIL.ilJDE:J, CCLLECTE:-;, AND ) 
EDFORCE-r: nr THE ST ... l'E OF COLORADC BY ':'HE ) 
J?OLLC .. !ING IJAl!ED CAJniERS, T0-\7IT: ) 

' 'l'he Argentine & Grays Peak Railway Company, 
The Atchison, Topeka & S<.1ntz1 F'e Rs.ilvmy Company, 
The Beaver, Penrose & Northern R<Jiluay Company, 
C[licago, Burlington C: Cuincy JL:.ilroad Company, 
~e Chicago, Rock 1:3land 2. 1?ac1fic I-:ailr:ay Company, 
j.ne Colorado & Sout.'18rn :'S;t:ulvvay Company, 
The Colorado & rfyornLng H:Jilwa.y Compo.ny, 
The Colorado & Sou1;>o,:::tste:.cn Rsilrood Company, 
?he Colorado-Kansan Rai1':1ay Company, 
-phe Colorado Hidland. Railv;ay Company, 

George W.Vall8ry, Receiver, 
The Colorado, '.7yom=--ng &: E:' stern Railway Company, 
The Crystal River Ttd.ilroad Compcmy, 
The Crystal River & So.n Juan Railroad Company, 
The Denver. Boulder & \'test ern Railroad Company, 

CASE 1!0 .12. 

ORDER. 

IV\J\t\ 2g 1915 

0 F · ·. .(j":~')~ 
THE S1AfE ot t;(1\.:: , 

The Denver, Laramio c.: northwestern Railroad Company, 
Marshall B.~~Llith, Receiver, 

The Denver & Rio Grande Rililrond Com)J.ny, 
]~he Denver & Salt ]~uke Rnilroad Company. 
The Florence & Cri})~Jle Creek Ri.lilro.:.::.cl Company, 
The Great Western Hr:il\':ay Company r 
:i'he Midland i 1ermim:1 R[.;.ilway Company, 
The Missouri Pacifit! R".ilway Corripany, 
The North..,estern To:cmin.J.l Rc:ilway Company, 
The Rio Grande Sou·thern R~ ilroad Company, 
~he San Luis Central Railroad Company, 
The San Luis Southorn RaiL,7a.y Company, 
The Silverton Railway Company, 
The Silverton North~rn R:.-ilroa.d Company, 
The Uintah Railr:ay Gompany, 
Uni ·m Pacific R.:,ilroad Company. 

Submitted February -~3, 1915. Decided March 29, 1915. 

By the 

of the 
on car 

'S'TAT:E1.IEN"T".- - - - - - - - - - - - - - - -

Commission: 
Pursuant to an investigation and hearing held on motion 

Commission to inquire into the practices, rules and charges, 
de:cmrrage of the Colorado carriers, a hearing was held at 



• 
j" 

the office of the Corrunission in Denver, Colorado, on r.ebruary 23, 
1915, and at \7hich all of the l a rger carriers in the St>tA \7ere 
represente d by their attorneys, traffic -=-~nd ope:ra ·~J ng offJ..c5.als, 
a1 sv l"r .Arthur Hale, Gcnere..l Agent of the Amer:.ean Rail1ray· Assoc
ja, l. ·;.v;.·! ~ rJ.nd i:r. W ~:.. Backensto of the Colorado :Defl11lr:~ago Bureau. 
Nc·;;: .. c~ of the pentl::.ng hearing v1a.s sent tc c::::.ch of t:l3 Co!JWlercial 
r·.,v'f.':cJ.:n~ ·~ations VIi thin the State but no representatives a:rpeared 
fl ·.'L1 e.r1y of such bodies. 

Fpon 'fvarch :!..5~ 1915 1 the CoiDmiRsio~ t.en·tntjvaly adopted 
at:.. j_ssu.ed a set of :rules ar..d c:1argee a!ld dist·d.b~ .. t-.;6. same to 
[.-t ~:. of i.:he .~a.::::.~~'S, to \7hich the ea:r-rie:rs ;1eTe t0 8e t fer· 1.'"1 all 

• ._. J· • 4 ' 5 + t + 1 ····1 J<h: l;~ o;.:c< v~:· ... ·.:,r. .;o .April 1. 191 , a" which da Je "h':J :ru es well?e 
tu uf . ..::cx.c cffe..::t:: v providing sufficient og jec tior,s had rwt been 
'! oc:-, -~ '.'C C.. ...'pen tlw request of the carriers the Ccmmi.ss i0r~ name c. 
:i:.lfl::ch 23, 1915, a ... a day UJJOn r:hich to hear any a~n aJ:.!.. ob ,iec tions 
tr~_ sa~.d ·~en~ative 1 ules. Upon this date the carriers p:res::mted a 
rdqaest to qmend R~le 2! Section B, Par.4, by el ~~inating the 
·;2t~~ ~~~~·--h:::;y 1 ,imrr.•z ( ~~.t~'ly ~o~J.awin.g.,the. word '~g:~·::.~in.> T:,~~ .. "!j 

e ....... m~r.~a".L'·n has been ma.r.e" l;b~eot:Lon::; ware rr.ade ,:;> t..1e 1-~'-- - ~-r.t .G •••.. nco 
tc Sect:..o:·J. ~· of Rule 2 which providBs for additional free tili,<. 
on tTaif.~ to or fiom lntarior towns. It was state~ by such lines 
thc;.-v thj n was a rule wh ich should be applicable to mountain roads 
cn:.y. Afue:r a r;arTi:ul COY!S~der'1.tion given to this matter the 
C'Jr.:;11l.:::s.lou is ::·f the cpinion that for the sake of uniform:tty this 
SC',_:-~ion s:O.o-;.1 rl. be applied to both mountain and ;·Ta.i.rJ.c cJ.:!..s~!'~ ct13 
a~1c1 rv:.ll sc hc1d at - tld.s time. ()bjection was ma.O.e oy 'the ::> anta 
Fe ~a ~u:e ~' Section A, Exception No.2~ providing for additional 
frE:e {;J.m;: n·1 cc:.rs loaded vii th coke at coke ovens net equipped with 
ma~hir,e lcoiers rt.e objection v1as considered n8g., ..i 6ible and no 
change 7ill be made in samP.. Objection waG made by all carriers 
to Rule 7 .. So.J1.ii.o~l B, nhich provides for demurrage cha:.:gc un 
refrigerator equipment,- the carrio~s asking that the same charges 
be a:pp].. ~.ea as :i.n effec"G on i~.t<::Tstate busine:·us, as set for ~h i:Q. 
the Natiu:{tal Car Demurrage Codes wi.li·: .... t;r8.de from $~. to $6. The 
Commission feels that the same resu.l~.;s \7~.l.l 'be accGm:plished. by 
the al)Pl1cati..on of the J.o rr.-:; ::- $3 ma:;.;1.mum and n·J ~hango, t!lerefor, 
will be made in this :·ule. Atten-vion of the Commiss1.on v1as called 
to typo[;raphicaJ. error j n Rule 6 re:;.ding ''on order of the consignee". 
Jh8 wo~a uconsig~ee 1 has been changed to read ~consignor". 

It has boon t!J..J airr: 0f the Commissi.on. as closely as possible, 
t .• have these Rules follm; tho Nc:d;j onal Ca:c J.)emuTrage Rules ana to 
contain only such exceptions ·chsre to as considered necessary to 
Co:J.::rado intrastatE! tra:J:fic. ~.:hey rrLll be applicable to all 
stan,i.ard gauge 1 i.nes: rJ.o rcc(w~r.G:ndnt:Lon l·eing made at this time 
c:,s to narrm·.r gauge · .).!les, altho·Dgh if such lines so desire the 
R<.:J.E.!S may be publi~hod and applied as a ma:xi.nYla:l. ~he Commission 
does ~ct co~sider thGse Rules inflexible 1 a&d applications for 
·:hm· ... ;-es or amer..dments \7ill be entertained frum shippers or ca:r:riers 
5.j_ .. _ ~;rde:r. they ma~r be revised to either conform to t1le ci:langes nhich 
may occur in the National Car Demurrage Rules, or to meet the 
exigencies of necessary intrastate exceptions. An order will be 

(2) 
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• 
entered requ1r1ng all standard gauge lines to publish the attached 
Car Demurrage Rules on Colorado . intrastate traffic effective April 
1, 1915. 

---------------------
0 R D E R. 

IT IS ORDEm~D, That the above-named defendants, in so far 
as they operate standard gauge lines within the Stat e of Colorado, 
be, and they are hereby, notified and required to cease ana desist, 
on or before April 1, 1915, and thereafter to abstain from charging, 
demanding, collec t ing or enforcing t heir present charges and rules 
upon car demur rage. 

I T I S FURTHER OP.DERED, That the said defendants, in so far 
as they operate standard gauge lines within the Stat e of Colora do, 
be, and they a re hereby, notified and required to establish, ef
fec t ive April 1, 1915, and thereafter to maintain and apply de
murrage rules and charges named in the report of the Commission 
which are attached hereto and made a part hereof. 

I T IS ?URTHER ORDERED, That the said defendants, in so far 
as they operate narrow gauge l ines within the State of Colorado, 
be exempt from the provisions of this order, it being optional 
with such carriers t o pub l i sh said demurrage rules and charges as 
a maximum. 

ommissioners. 



• 
COLOHADO CAR DEI\IURSAGE RULES. 

RULE No.1. - CARS S1IDJECT TO RULES. 
c ~ rs held for ~~- · by consignors or consignees for loading, unloaQing, 

forv1arC .. ing clircctior.s, Qr for any other :Jur:;?ose, are sub ·ect to t,hese 
De nur 1" go Rules, eycept as follo\7S: 

S~C~IOIT A. Cars loaQe~ with li~e stock. 
S:SC.-~ION B.- tm:~ty cr.rs placed for loo.:'..ing coal at mines or rr·ine 

si~i=sa~ or cohe at coke ovens. 
SI.:'(l.O!J c. •.. E •,._Jty private cars storec'. on carrier :s OT priv:d:a 

·- r_,_ •.. • •. :·:: :~rov:~.ded. such cars have not been _.?lace{ or tenc1..erec"'. for 1 eating 
o~ ··JrJ.o orCe:-s cf a shipper. 

uo~:·F.. -Private cars v-;hile in railroad service, whether on cRrr~.er tc 
or private ·~racks , are subject to these Demurrage Rules to the 
snme extent as cars of railroc.C. ormcrship. 
(I:mpty pr~vmie cars are in railroaC. service f::om the time they 
are placet l~ the carrier for loal..ing or tendered fo r loal..ing 
en the orc"'.ers of a shipper. Private cars unc"'..er lacing axe in 
rni14·oaC. ser"iTice until the lat.i.ng is remoYcc:'.. anc"'.. ~arz are 
rq;ularl.t rEJleasec"'.. Cars vhich belong to nn inc1.us·i,ry pe::riorm
:i.ng j ts 0\7rj sv1itching service are in railroacl.. ser-\Tice frc1n1 the 
b.mG ·:-her al.4 • .~ placeC: by the inc.ustry upon designa·Ged inter .. -
c~a~gc tracka an~ thereby tendcret to the carrier for movem~nt. 
If such car~ are subsequently returnec1 empty they are out of 
s2_ vice -.rhen vJithd.rawn by the inC:ust~y from the interchange; 
jf returned un~er load, railroad service is not at an end 
until the laning is duly removed. 

RULE No.2 ... FREE TIME ALLOWED. 
SECTICN .A. Fo:::-ty-e ight hours 1 (two c1'tys} fre·e time y;ill be . 

rlllowed for lo::'.c1.ing or unlo:::-.f.ing on r:.ll comm.Jdi ties .. (Se;: Exceptions o) 
NOTE .. - If o. consignee \7ishes his en~ ht3lc". nt r,ny br-'3:::'-k···up yo.rd 
or ::. hold-yo.:r.d before notif1.c~.tion '":'.nC. pln~ement 1 su.~h co..r will 
be subject to c1ernurr:~ge o Tho.t is to s::;.y, the time helc1 in the 
brer-.1:::-up yf'.rtl will be inclucl..et vi thin the foTty.~eight hours of 
free time. If he vishco to eKempt his cnrs from the imposition 
of ctemurrr:.ge he must ej_ther ty g8~J.erc.l orc1ers given to the 
co.rrier or y. specific orc1ers us to incoming f:ceit:sht :.:10tify the 
cn.rrier of the tre;ck upon which he \7ishes his freight placed, 
in \7hich event he wj 11 hc.ve the full forty-eight hours x free 
time from the time v7hen the plc:.cement .: s mc:.cle upon the trr'.ck 

. C .. esignntec" ... 
EXCEPTION No .1 . ... On c o.rloc..c"' .. sh:Lpmo3nts of Co2..l, Coke; Ore, · 

Conccntrctes ~nd Lime Rock, destinct. to smelters or ore retuction 
\7•)rks, five (tnys 1 free time vlill be o..llowe0 .. for unloading; o.ncl 
r1.:1 ore, snmpl· in tr-..nsit, five C .. c.ys~ free time will be 
!l..LtO\·mc"'. for SLmpling. 

EXCEPTION I;o.2 .- Coke cnrs oof forty tons cnpncj_ty loo.c'..e:':. v?ith 
Coke "-•t coke ovens not equippec. \"J i th mo.chine loaC:ers, seventy
two hours' ( three co.ys ) free time 7ill be allowed for lo::;.ding. 

,4. ) 



• 
SECT,(ou B •• ~\·m1.1ty-four hours' (one t" • .:-.y) free time v·lill be 

::.Jlouec:.: , 
l .... Vlhen o~rB o.:ro he l c' .. for s :i tohing ort.ers. 

Note.-C~rs held for suitohing ort.ers ~re c.xs hcl~ by c 
c r~rrie r to be c1eJ ivereci. to 0 consignee '.Ji thin sv1i tching 
limi ts c:.n<. Hhich \7hen s :vi teheC .. become subject to .:-,n 
~~~ition~l chc~ge for such svitching movement • 

.;..- '',"hen C~l'B w. re helt: for rtc:on'""ignment or :resJdpment in 
s.::unc co.r rc:co1ve,:. 

Note .-·.A rncons1gnm '"'nt ts •· privilege permi'C'tel: by t :::.riff 
unLi.er wh.wh the rigin .1 com:ilgnee h.:-~s the right of 
c1ivorsion, In evunt of che presence of such 2.. privilege 
in the tc.)'!.ff twenty-four hours r free time is ~llJ\-red. 
for the 1:3:;:,-:rcise of th:.t privilege by the consignee. 
A rcShl.prwllt unl' .. er this rule is the making of ~ new 
contr~ct o·: shipment by \lhich unC.er ~ ne\7 rate the 
cons:tgnee .. :orwn.r cls the same· car to a.nother C'..estin."'t ion. 

3 ... \Then c r~ r"'.estinec"'. for {'.e1ivery to or for fot\70.:r (!. ing by 2.. 
connecting :tine o.re he l c1 fo!· surren,,_cr of bill of lading 
or for paymPnt of l c.t-,ful fre :ght ch. :rges. 

4.- \·;'hen OC1.X'& ~.re !!e l r"'.. in t:r.:msi t o.nt. pl.::tceC .. for inspection 
or g:r .... C.ing. .hG'l cr-.ro o.:tu. ,.,ith g:r .in -:-.re so held subject 
to :reco n · 2 t:, o:fioi:.l in.npection ~nl: sue}: inspection is 
lllado ~~ftor :i:~ r ~lock noon. tr1enty-four hours ( one (~:,y) 
ext r. ttjl 1 ... 3 1.11. ortec. f'or c:1spos1tion. 

5. ~Then c:....re. ,. e Dtopped in trt:.msi t to compl,-cte lo.:-_r"'.iug, to 
p.::.r ly unlc<:.d. 01 to P< rtly unload r:nC .. pertly relo8.:.: Cvthen 
such privilEge of stopping in trc..nsit is a lot~~ in the 
tc.riffs uf .he ~arrier}. 

6 ... On C'tr.~ c ~ a.t·- n ing fra 1ght in bor1d for Custons entry ['.De. 
Govc... r1ent l.~.lBpo ct. o ,. 

S.r.;Q~ C: 0., ... .-1t ~;t;..;tic·ns ·1here fx·e.J..ght is te :::mee. to or from 
interior . 0 nt r t'h follo dng ::,ch d 1 of free titoe r.i 11 be .:tllOVled 
on c. r 1o"'!.l'.s: 

t t • 1 ", • ( 5 } •, r 1 ve o c; H m1. ea • • . . • • • .. • "" 1. ve c. ... ys. 
Ten to +we 1ty milils ..• .,. ••• s · x { 6 ~ c::lyS. 
~ ·mnty to forty mil<:f' ••• ,. Seven (? ) c.~ys. 
~orty nils or more ••••••• Ten (10) ~.ys. 

RULE No.2.- C HPU1IUG TI118. 
NOT..:.- In com uting time, Stmc1.~ys ~n~:. leg ... l holH~::~s 'U--:.t ion::-.. 1 

n.nc~ Stcte) nill e e:<C~l"Ut"'..et. , cxcapt r.s otheri'lise prov .d ec1 in Section 
A • Rule 9. \v 10:1 ::l let3n.l holiC.:1y falls on r.. Sund:ty , the follorling 
HonC..ay v1ill be excluc eC' ... 

SECTIOU .H..- On c:trs hol.l'. for 'lo'(d ing, time vlill be computec:. from 
the first 7 00 ..."!. • .m. 1 ufte:- pl.~cement on public-delivery trncks. 
See Rule 6 (C0rs for \o~cing }. 

SECTIO B.- On c nrs helc for o:ruers. time will be computed from 
the first 7. 00 a,m,, :-~fter the 'J..Y on which notice of arr~val is sent 
or given to th consignee. 

Hhen orders fo:r co.rs hel ,~. for c1..isposi tion or reconsignment 
... re m.::. ~leC.., such orders \7111 rele .:::: se cars at 7 00 a ~m~, of tl;le C:.nte 
on ... ers .::re -re·ceivec:. .:-..t the sto.tion -v·there the freight is held., 
proviC.ed the orC.ers 3re mnileC:. prior to the dote received., but orders 

. ( 5) 
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m~iled n.nc1. rece1·1 e,: on th J s .me da ·;;e releasu cc.rs the fo :i lowing '1. 00 
a., m. 

S.LC':i:IOU c •. ~. on·cars ~:.elC. f<> unloac'i11g,. timo vrill be computed ' 
from ·bhe fixst ?,:)0 a •.• , after pl·:.cement on public-delivery tracks , 
at.1ll c.fter"thc C::a? 01 ':hicJ: !lotico of arrival is sent or given to 
consionee, 

s~xaion D~··. On cc.r" to be f.cliverccl on <my other·.., an·publi c 
celi ·erv trac1~s. ·.;1111e \1111 be comvutccl from the flrot-7.00 a.m., 
after actual or<· ustntc·cive place or•t on cuc~1 trach:s. Sec Rule 4 
( Ilot~i·.cation) a:nc Rules 5 and 6 {Col1structive Placemmt)·. 

l:OTE.-- 11 lCtual Placem-.nt'' is mac1 e uhcn car 1s placed in an 
accessible _osl.t :tcCITI for loaCing or unloa.ding or a'L a point previously 
designated by the consignor or consignee. 

SLCT IOil IJ ...... On cars ·.:;o be c1 eli verccl on 1.nterchangt tracJs.S of 
inc,_ustria.l plants pcrformiDt; their ·o·;;n srritching service, ime v:ill h 
computed from the first "1.00 a. m .. , f ollorring actual or constructive 
placement on sucn. inter ·har:ge tracl~ until re·i;urn t~ereto. Sec Rule 
4 '{l'o·cifi cation) t • Rul s 5 n ~ 6 ( Cons·Gructi ve Placement) . Cars 
returncc1 loac:.e,t \·,j 11 not be recorc1ed released unti 1 necessary billlng 
instruct ons are i vcn 

SECTI011 A ...... l!oti ce Sbc.ll 'be sent or. given constgnee by 
carrier' s agent in u1·itine;, or as other 1ise agrecc~ to by earner 
anc~ co nsi t;noe • v:i thJ.r:. tue11·~y-.f our 'hours after arrival of cars am·. 
billing at ~.estin:tion , ~ch not·ce to contain point of shipment; 
car i~itials an{l'~JU bcrs; a'tl~ the eontents. an~, if transierrecl in 
ransit, the initl::.ls anc: numbe of the original car,. In c.nse car 

is not lacec1 on f?'lbli .... ~lelivc:cy t :rapl. ···i·chin tr1c ... 1ty-four hours 
after notice of u r J.

4 i val 1 us be en son t or given, a. no·u ce of placement 
s:J.all be sent or ,~1vcn to consigne~~ 

S~.OTIOU ..... -· i!hcn curs r'.r'"' orc~erecl stop ., in transit notice 
shall be sent or .;L vcn the :_nrty r<.:ering the cnrs toppct upon nrrivti 
of cars a: point •H s-Gopp:1ge" 

SEC1IOIJ' c._ .. - Deliver .. r of car;> upon rr1 yate or i:r~ustrio.l int er
change trac}:::s, or ·,rittcm 11oticc sent or t;iven to c n:Jignces oi' read i.: 
ness to so c~eliver 1 '.'!ill consti ·ru tn notification thereof to consigne e" 

SECTION D., .• - In all cases \"'here notice is req:uire.l the removal 
, of any part o.f th e contents of a car by the cons]gnees shall be con

si.c1erecl notice thE' ::cof to t 1e cons:ignec. 

' 
RULE 1f" 5 ..... FLAC ING CARS POB UrLOA.DIHG • 

SEC1IOll .a,- .. ~7hen r::.cli very of cars consignee.': or or(lerecl to any 
qther than publlC- t.~livery trc..clffi ox t(} 1nc1.us·~rial interchange ttac}:::s 
qannot '.:le mac"..e on £.'-'count of -~he net or · neglect oftl'e consit;nee , or 
~he ability of 'iihE~ consJt;nec to receive,. c.lelivery \.'ill be consic"..crell t 
have been r.c.c1c 1lHI1 the cers were tendered. The carrierts a;:,ent oust 
~Sene'... or ~.,-ivo the consignee 1:ritten notice of all cars he has been 
unable to c"..ellvery because of the conclition of the private or inter
change t racl:s , or l1ecnuse af o-Gh er c onc1it ions attributable to the 
co nsi gnee. This ui 11 be. c Ol1Sic1erec1 const l'UC ti ve placemen ·t; . See Rule 
(lJotiiication.) 

6 
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SECriOii ""'···- \!hen c"'..eli very cannot be mnc1e en SJ?cciully cl.esig
natec: public-c1elivcry traclr.s on accJunt o£ su('.l , tycnks "lJ( lnb' fully 
oocup:i.r:cc or fror:1 other cause beyo:n:.: the e;.on·l;~cr;} c2 -~ 1·-=' ~,.)·~·Hr~ L:w 
ca:·rier sh.1.ll sene. or [:.ivc the consit_,nea r..oti.;~· in 1.-r.·:_tt.r.·· o'f :J:ts 
i:1t er ·i· i on · to make ._: o 1 i very .:tt th c n ca :.:'c st :10 :i · {J a 1.' cJ :1. :J.·:; lc "; o -~h c 
co~J'::ljt_,'lec, naming the :point. Such 1.e1i~:c·:.."Y :..:::;.a:'.ll>c r.;:..c1..:; unl.c;ss -i;he ' 
co :,1~fit,nee s:m.ll before cl.clivery in~.:.5. ct::.·;~c 2. ~;:-:-ci'er:..·cc c.vnila.b::.c :t?Oint , 
in ·i;hich case 'Ghe preferred C.eliver,'f sl1'~~-11Je C..J.("'..e. 

RULE !To 6•-- CARS FOR LOADIHG~ 

S:L;CTIOU A.-- Oars for loa ~i11t; \lill be crmsi c~ ered pla.r~ecl nl1en 
such c&rs are o..ctmlly plo.cec. or hel:'. on orc:cr oft' . .) consignorQ In 
the la ·tter case th c at; en t must s em:. o :r give the c om·'li e;no!' tn'i t ·c"'n 
no·tice of all cc.rs .. hich he has been un:::.ble to :place '!nc,x:::.c cf c:o"1-
c1ition of the private tra.clt: or becc.-nse of other con.:1itions :J.fn·.:r.:i,:J'.~ ~- · 
able- to the c onsit;nor • This 11ill b ·~ cons ir~ er:c: c cHlE?truc ti' c pl.-:t::!r;.rnellit ~ 
Soc Rule 3, Section A. ( Computi nt; T :~me~ ) · 

SECT'IOlT Be-- '.!hen empty cars, pl.::.c<Jc~ ~c:r :Lo::di1g on 0r:~e:rs; · 
:.:re not use~:., c'..cr.mr.rn.r;e \7i.!.l be chnJ~gecl. -:·ro;:l the -··i-:zt 'LOO u • . n,, nfte 
plo..cing or tenc:er 1mtil releasee~, --rtth no tirJe ulJo.;cnce,, 

RULE lJO 7 .. ~- Dl~KURRAG:2 CF .. ARGE'l 

, SECT IOU il. ,-- Jdter the e::pirnt ion of free ljJ.me ai lo ;me~, r .. chc.rt;e 
of \:1 :per cC.r per f<w , or fr.:'..ction of n clay; \7ill be Il".nte untj_l cnr 
is relcasedt- This chnrGe is ±nclnc1€'c.l in a.n:~ i-s not in ac1r::i.tivr.. to 
the ch&rGeS n.JIJec.l. in'Scction b, 

S3CTJOH B,-- 1, Refrigerator or other :l><lJy insulatetl. ca.:rs 
( ;:;hich have be~n orc1.erec1 by cons ign0r or ~h i~:--er) i7i 1:;. b .:>ub j ec:t to 
the follo·::in; dhn.rrws after the c~cpir-r,tio::. cf f·teo t.i!nc 2.J.J.orri:?d~ 

NOTE 1. A fully· insula.tet1 c;;.r is a 1)(x J·:r hr,_,_i.r.r; 1.J .... :i.lar- • 
floor anc.: --:-cof insulatcc1 , not equi:p}:et '::·ch ic,c.. ~un1::e~.·s or ice baskets e 

.J·O:t. :~ :-;, ... _This section cloos no·~ a1-::p.:.y -~c Oi'-~in::xy bo::;.r. 
~ars ,i_ t:a t c.upora1·y lining. . 

2. 1.h(m held f®r loac1int: o:: 'X':L1.c:~.:~ll}.::_· ·-J.,o ·c ·c~1o ii:rst f~eve;n·cy
t uo hours (·c11rv .. c~ays) , \-·1• per car ;:' ., c~:;.~· o:~ fraction cf a day; for 
each succeedi:nc rlay or fraction thor c.of :::,> .l 

. 3 .• \1hen hel~: for any o-.::he·r :o•rxposcs-~-J:or the first scvo~1-f;y-t-;to 
hours {thre e clays l 01 per car pe:r (L[:y' o:t £i·action of a clay; iV'r e~ch 
succe~ (~in~ r,_uy or fraction thereof 03, . 

4c Crec1i ts earnec1 unr·L er. Ru~.e 9 t Averng e Agre a:1ent ) cnnnot be 
usccl to offset DnY charf;eS provir~ocl_ ahove '7hici: DJ"O in c::c0ss ofL ,,, . 
.,;- per clay. 

· 5; This section shall c.pply to r:~ . 1 into lthi en frcit;ht is 
loa. c:ecl , or transferred in transmt,' f :>r th~ ~m·cpose of :provicUng 
necessary protection frou climtic conclitiol13o 

RULE TIO B.'•CLAIMSi 

Ho c1. cr.1urrn ,:;o charges shall b~~ cnllectcc1 uncler these rules for 



I 
C.etem:;i t .. 1 of c :z... chroLl·h c .. us .. b 
a.ssE:sse(. or collcc.·Gcc: unc1er sue 1 

or rofun o' 'by ·l;h ,. currier. 

C.AUSE~3• 

• 
l!c~.~.:~C. .._•lmr , JJCf:ll'l.TT2. ':'o C}lF\r· OS 
conC11t~ons s:r..all b~ !) rJnptly cmcell 

s;~c·rron J .-- ·, 1eu.th r 1nt c.rfenmc • 
1. ~:hen the conC.it1on o· 'th~.; · .... :Lthcr ~.uru1· the pcescri1 c{ 

fruo tu1o is such ~,_s·to nnl~e 1t itlpossi,;lo to e:mploy 1.1en or t arJs in 
loac.:in-; o:r W1lOJ.\'..ir1[;• or inpossi'Jle to plo.oc froi.;ht in cars , or to 
no ·e it fret ccrs. \Ji-'~;hout serious inJury to ·che trcisht, the free 
"i:iir.1c shall b_; c::t-cr-tocl. until a ·cotal of forty-oi:ht hours free froo 
such \iNJ.'ti'lcr 1ntc·ri.c: r"'11Ce sho.ll h2.ve been ..1llo• e( .• 

2. 1 ·hen shipr.wnts nre frozen Vlhil~;; in truns1t so ns to prever 
unloac'in; ,~l'l"i n'""; ·:;;·'J..; 1)! cscribeC. free Hr.:o. Tlus oJ:eJption snell not 
inclur:'.c ship1.1 nts hich are tcnCer(~c: to consignee 1n condt1on to 
unloa~: o un--..cr -Glns rule con.;i t.:~ ~el) mll be requl:t'oc1 to ,JuJ:e .!1ligent 
effort to'unloo.t LlCh sh1pr:10nts, · . 

3., ··:hen ·jJ cr. u.se of h if,h ·.:at cr or snou t1r.1ft s, 1.t is ir.Jpossi bl 
.. GO f;,.;t "Co c::l's for lo::. c1L1_) or u.nlo~~tint; r~uri n ..... tl: C ·nc ,crl JOC~ f roc tir:

Thi3 r1.lc. :i.l::o.11 not. c.bsolvo u consi,..nor or cons -:no fron 
lio.l;ili ty :lor .. ...;r:m_·r.:. ;o 1. ~ o ·;:;hc:rs similarly situ~:toc . .-~r.il unc:~cr the 
sz~r.:c con('.ltJ.ons z.r; o.·Jlc to lo ...... ' or unlos.d cars. 

SICI'IOH :-b,- •. B-unching •. 
lo Cars j o:r lo~. 'in_-;or - - l"l1(n ~JY rc.£lson of c1.clay or 1.rregu.l:trit 

of the curr1cr in: 1llJ.n) orCc-rs, cu.rs :J.l'C 1mnchcc1 an(l pl.:1cec~ for 
lon<:il¥:; in 2-ccur.m::...~ccc~ nuubo1·s in L!:;.cess of ,".o.ily orclcrs , tho ship::or 
sh nll ;) c c.llo\:cc~ n.c h f ro e ·cine f'o r lo& ~inG us he Ytoulc. have 1£: en 
o:nti-Gled to h1.,: "G} '· co.rs 'Joen plo.ccc' io1 loadin._ us orc1.arecl, 

2" C2.rs ::l. c J.' unlo.:tc~i n;; or r cconsi :>nir.~t~· ,-- \'hen, c. 5 the result· 
of th~ o.ct or. nc'D1 ct of 2.ny carrier, oars c1 cstincd f r one: consign-. J' 
at ontJ poi::t. 2.rc 11unchcd a.t ori.';i nat1n; poi:rc , in tirn.nsit, or at 
c".ostJ.n.::~tion, an:1 tclivo1~ec1 bS" the earn C£ line in accur:nu::.atec: num'Jers 
in c:.:ccss of c12-il;y shipncnts, th•.,; cons1.gnec shLJ.ll b2 <1llo•·tcc1 such free 
tir.te LS he ·~roulc' t..:.vc 'J0cn cntitle ll t·l '-lad•tht- c.:trs "'wen dE livered in 
2.c corr.".d"1c c nith th t c.u.ily r at c of shlpncn t. Clr.i:'l to ,J e pro sent ed. to 
carrier1 s ar ont itithin fifteen (15) rl::lys 

s...:;CTlOll C,-- Deoan~'l of ovcrch::.rr:c • 
. --hen the ccrrior 1 s a.ecnt (ler.ancl.s tho pc.yraan of trunsporta:cion 

chc1.rges in o:cccss of ta.r iff '-t. thority, 
s.sc:r·ron n.-- Del2.ycc~ or i:.1propor notice by carrier.-- \!hen notic• 

has "Jeon sent o:r. ,,·1vcn in substnnti ;:l- 1 cor.tplin.nce uith the requirements 
as spcc1ficc1 J.n these rules, tho co:a.s1gnce sh-~11 not thorcafter have 
the r1cht to C<lll in q_ucstion th~ su:fficicncy o:f such notice unless 
r:ithin fort.y-cir~·ht hours fron '7,00 a. n,, follorting the clay on 'I./Lith 
no tice is sent or ~1ven he sh~ll serve upon the: deliverin.s carrier 
a full 17ritten sto.tc .1en of his ~JJOC"IiJ.ons to ·~h, sufficiency of such 
no·liic e. · 

1. ·:ihon c l :.ir.l in .. nr1c thr t o. r.1a.1.lc:::d not ice h.:.s !.lecn C.elayecl 
the p2.stn2cr1~ thcrc1.)n sho.ll ;)e ::.ccep·toc1 u.· J.n ~ic.:.ting chc elate of the 
netic e. 
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2 ~ ~-;hen· a no 'ci c b · is mui 1 eel by c arri cr on Sunc1 ay, a lc gal ho.J i
day ~ Ol' after 3-.00 p ... tn .. , on oth-..:r c:.ays 1 es c -v1 ~ o:1coc"'.. b;>7 tho postma:rk 
th,~~c.on} -Ghc consign ee sb~ll bo ullowoc:. :.fii-.rc !1o1,.;.:·s o.(citio:1.:A.1 f-ree 
t~r'1C:.' ·n·ovicoct h.o shall mnil ox send -'Go th~~ c~:nr·ic·:-is .::.gor: ·c, within 
t.l .J fi:::st twcnty ... fou.t hours of frc o tim..:-, '.-::;:j t ~.Jn ,1.cl-vtco that tho 
".:•lt:ir.c hacl not bcctt rccoivecl until a:ftc:c· ·Lhc free ·G.:.mo had iJCgiJ.~l to rv~1; 
~:.:n c2.l3e of :failure on the ;art if cl)n·~:.ig"tr:·~; .~o to no-Gify csrricrqs 
ngcrr!'. J' .. ·.n adc1iti~aal free time shalJ. be r-.: lov/Qc.i.c:. 

... ~.Lt!TION E.-- Railroad errors which r<:"Jvc:u.t pr~per tcnler or 
dcJ j ''~ '!"Sf .. 

SECTION F.-- Delay by United Sta~~c~ C,wi~oms-.·- Such Ac1.c'lition~J.:l 
free tim ... shall bo allowed as ros been los-e th:cougn such delayo 

RULE :no t.J.,-.f'PAVERAGE AGREELlliNT o 

. rhcn a shipper or r ccei VC''t -en -l:iot·s into tho following ag:r.oomu.nt, 
tJic charge for dotontion to car~, proYi.cl oc't. for by Sect~~ on A of Hulc 
'7, :>!~all cars hold for loacling or 1FL'Iot.~c1ing by SlLCh sl-_:lp:pcr or 
ro<.~ cj_ V.Jr shall bo computed on f;!J c 'r.:Jf' 1 ~.-• .-:•f ti1'J a 1 ...;rago t.u::•:. uf 
dctcr"1.5.on to. all such carf; ::-·c~·_c£ sed (u:::i::; cuch· c::.\.mf~· mr)nth; such 
average dotont.ton to be compu"L·::-(L u.s :::i:.·.t~ ... -s~ : 

SECT IOU A.•- A crcc1i t of on .::: dr.y vn ll be ~ J..lowcd for O[li.~h l.!o.r 
rnJ.cased within· ·t;h c fi xst twenty-.fnu:r .i".L('iu.:t3 of free t:5_mc ( 0xcc~)t for 
a car subj oct to Rule 2,' section E~ Paragraph 5} G A dcbiG· of Jne day 
will be charged for each tw<mty-four hours or fraction thereof t:h.at a 
cn:t• :i.s cctainod bcyoncl tho free timoo rn ·no e::~sc shc:.:lJ. more than 
one C:uys~ crcc1it be .J.llowed. on any ono car; nn C!. in no cnso sha"il.l nH)re 
thlu fi vo (5) clays·x credit be appliccl in cmlcello.tion qf debits · 
a.cc:r.u1ng on any one car. 17hon a ear bas acc:ruco. fi vc (5) debits, the 
chcrgc provi::.: ed for by Rule 7 will b o mac1e for all su bscqhont detcr:ti0!1

1
' 

inclucl.i.ng Sundays ana holidayse 
SJ<JCTION B.-~.., At the end of the calencl&r mo:crth the tot81 m.c.1lbcr 

of ~1_ays crcdi ted .will bo doductocl from · th-:; ·;0tnJ. number of day~ rlcbi toc1, 
cncl ~;l per day ch:arg,Jd for the rcmatnctor. J f ::h c ~~.cc .. c'".iiis GquaJ .. o:r 
e:xcood the dobits, no charge will be ma c1e for th-:; C..etent5.u.a. of tb..o 
ca:rs,' and no pcw-mcnt will.be muc'e to E~hip;e1·s or recc:i ~·e.rs on acc.uunt 
of such excess of crct~its,· nor shall tl:.u ~TC\~its ~n e::-ccss of th~ 
c1ebits of an.y , onc.; mon;;h be cons\dorcd m computing the .a:Q'o":!?ago deten
tion for nnothor month. 

SECTION c ••• A shipper o :r rooc.'i.vcr wh) (Jlocts to tn$:0 ad vant ago 
of this average agrocmont sbn.ll -cot be cn-Li.tJcd to canccllatiol'l or 
1'o:fu.nd of dcmsnuragc chazges u.nc1o.r Soc·':lo:r: .A. Parag·.raph 1 and 3.,' or 
Scc·clon B of Rule 8. . -

SECTION D.•- A Shipper or re·~ civc.':' whL"~ elects to take advanta~e 
'::.: this average agrocncnt may be rcq·L ":'c.CL t~.:1 give suffici ont scour ity 
t;~ th.J carrier fortbc paymmt of balances against him at tho ond of 
... ach month. 

· · : . · · · · · · · AG1tEEMillT ,. 
~:···-••••••••••••Rail ••••••••• Compan~~ 

Being fully acquainted with th0 terms, conlitions, _and 
offont; crf'thc·avo:tage ·basis for settling fox detention to co.rs as set 
forth in .................... ,· boing the car dcun~r:cagc rul os governing 
at._c:.ll st;ation:S and siiing on the linvs of saiC. ............... · 
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rail-. ..... p .... com?any.., ex:cej_)t as shorn in said tariff. and 
being dc~irous of a.vailil'lg · (mysolf or ourselves) of this 
altcnla to u1ethoc1· Of S ettlomcnt {'I Or VIC) do e~g;>rcssly agree 
to anu with tho ,, ••••••••••• ;Rail1 ••••• com1mny that with 
respect to a11· cars rmich may, during the continuance of 
this agreement, be ha~lled f~r (my or our} account at 
•••••••••• ••• •• {Station) (I or VIC.) Vr.ill fully observe an.d 
.comply \"'ith all the t.cnns and concti tions of said rules .as 
they arc novr publisheC: or·oay hereafter be lawfully modified 
by duly published tariffs. and utll mwte prompt paymont 
of all demurrage charges accruing·th~reunder in acc~rdance 
rli th the. a. vcrage basis as tlt.oroin e.stablishcd or as hereafter 
lawfUlly modified by du~y published tariffs. · 

~hiS agteemcht to·bc·cffcctivo on and after the •·~·· · • 
day. of ••••••••"•i •• l9 •••• ,· ana to continue until terminat.cd 
bY' -rli'i tton noti qc from· ci th er party to the oth c.r ,· which · 
rtotico shall become ·cffecti ve on the first day of the 
month succeeding that in uhieh it is given. . . . . . .. . .. . ,, .... ,~~····~···~·-~······ .. .. .. . .. .. . . . .. .. . . 

. . 
Approved and acce'pt eel • ~,. "', -:._,.. ~ ~ ~~ .,.19., •• , ·by" afl. ·d: ' · · 

on behaLf of the above•namccl rail •• , ... 6ompany by •••••••• , ..... ~ . . . . . . 
·' 

L 

• 
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ORtGINAl 

BEFORE T1lE 

PUBLIC UTILITIES COl~ISSION OF TEE 

STATE OF COLORADO. 
__ _, ____ .. 

Informal Complaint No. 31. 
Formal Complaint Uo. 16. 

The Johnstown Commercial Club, ) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Petitioner, 

-vs-

The Great Western Railway Company, 

Defendant. 

-------------

:MAl{E NO COPY 

INADEG~UATE PASSENGER TRAIN FACILITIES. 

Submitted December 3rd, 1914. Decided April 1st, 1915. 

STA:l:EiviENT OF CASE. 

On December 3rd, 1914, the above named petitioner filed an 

informal complaint with the Commission, wherein it was alleged that 

the passenger service afforded the patrons of the Great Western Rail

way Company, the defendant herein, was insufficient and inadequate, 

particularly on that portion of its line between Johnstown, Colorado, 

and Milliken, Colorado. 

The complaint was made the subject of correspondence with the 

officials of the railroad company, which was later followed by con

ferences in an endeavor to bring about a condition which would be 

satisfactory to all parties concerned. 
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Pursuant to an invitation extended by the Commission, a con~ 

ference was arranged between representatives of the Johnstown Com

mercial Club and the railroad officials, which conference was held 

in the office of the Commission on March 12th, 1915. 

At this conference the fullest opportunity was afforded all 

parties to express their opinions. It developed that the prinicpal 

cause for complaint was the inability of the citizens of Johnstown 

to make a trip to Denver and return home the same day, and a re

quest was made of the railroad officials to so arrange their ached-

ules that connections could be made at Milliken with the Union 

Pacific morning train to Denver, and also to make connections at 

the same place with the Union Pacific evening train from Denver. 

It developed, however,that it would be impossible for the 
-to 

defendant to so arrange its schedules $e" make these connections 

with the Union Pacific Railroad. Mr. Griffin, Vice-President and 

General Manager of the Great Western Railway Company, suggested, 

however, that if a slight change was made in the schedules of the 

Denver, Laramie & Northwestern Railroad he thought possibly he 

could arrange the schedules of the Great Western Railway Company 

to meet the requirements of the situation and in this manner satisfy 

the complaint. This was followed by a conference with the Receiver 

of the Denver, Laramie & Northwestern Railroad Company, who agreed 

to make the necessary changes in the schedules of trains on that 

road in order to make connections with the Great Western Railway 

Company's trains at Milliken. \Vhereupon the officials of the Great 

Western Railway Company agreed to so change their schedules that 

connections could be made at Milliken with the morning train to 

Denver, and the evening train from ~enver, thus affording service 

which would be satisfactory to the citizens of Johnstown. 

The attorney for the defendant entered into a written stipu

lation with the Commission, under date of March 31st, 1915, wherein 
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it was agreed that an order might be made in this case, said order 

to be predicated on the written statement made to the Commission 

under date of March 30th, 1915 by Mr. E. ?... Griffin, Vice-l?resident 

and General Manager of the Great Western Railway Company, wherein 

the specific schedules in question are fully set forth. 

The Commission will, therefore, treat this matter as a for

mal complaint and an order will be entered accordingly. 

0 R D E R. -----
IT IS HEREBY ORDERED, that the Great Western Railway Com-

pany institute, maintain, and operate a passenger train service be

tween Johnstown, Colorado, and Milliken, Colorado, each day except 

Sunday, on the following schedule: 

Leave Johnstown at 8:26a.m., 
Leave Milliken at 9:00a.m., 
Leave Johnstown at 6:50p.m., 
Leave Milliken at 6:45p.m., 

arrive at Milliken at 8:35 a. m. 
arrive at Johnstown at 9:10 a. m. 
arrive at Milliken at 6:00 p. m. 
arrive at Johnstown at 6:55 p. m. 

It being the purpose of this schedule to make connections at Milliken 

with the trains of the Denver, Laramie & Northwestern Railroad Com

pany to and from Denver. 

This Order shall be in full force and effect on and after date 

and continue in force until September lst, 1915, unless sooner revoked 

by the Commission. 

Dated at Denver, Colorado, 
this 1st day of April, 1915. 



• 
At a General Session of the PUBLIC 

UTITJITIES COMMISSION OF THE STATE 
OF COLORADO, held at its office in 
Denver, Colorado, onnthe 14th day 
of April, 1915. 

INVESTIGATION AND SUSPENSION DOCKET N0.1. 

IT APPEARING, That there has been filed with the Public 
Utilities Commission mf the State of Colorado, tariff containing 
schedules stating joint rates and charges, to become effective May 
let, 1915, designated ae follows: 

Tariff G.F.O.No.201-I, Colorado & Southern Railway 
Company Colo.P.U.C.No.aaa. 

IT IS ORDERED, That the Commission enter upon a hearing to 
be held at the office of the Commission in Denver, Colorado, at 
10 a.m., Monday April 19th, 1915, concerning the propriety of the 
increases and the }awfulness of the schedules contained in said 
tariff. 

IT FURTHER APPEARING, That said tariff makes certain increases 
in rates for the intrastate transportation of Classes and commodities, 
and the rights and interests of the public appearing to be injuriously 
affected thereby, and it being the opinion of the Commission that 
the effective date of the schedules ,abov~t apee:U'ied, contained in 
said tariff, should be postponed pending said hearing and decision 
thereon. 

rT IS FURTHER ORDERED, That the operation of the schedules 
above specified, contained in said tariff, be suspended, and that 
the use of th~ rates, charges, regulations and practices therein 
be deferred upon intrastate traffic until the 1st day June, 1915, tt unless otherwise ordered by the CommissioQ. 

IT IS FURTHER ORDERED, Tha.t the Secretary of this Commission be, 
and he is hereby, directed to serve upon the carriers parties to the 
above named tariff, a certifi~d copy of this order, accompan~ed by 
a notice directing said carriere to appear before this Commission 
at the time and place above specified. 

Dated at Denver, Colorado, this 14th day of 
April, A.D. 1915. 



MAJm NO COPY 

ORIGINAL 

:BEFOR~ THE PUBLIC UTILITIES COMMISSION ni1LITfES co _ 
~\C u lrii'ffl. 

OJ? ~HE STATE OF COLORADO. "-~ «~'\> FILED 
88

'o4' 

APR 13 1915 
In the Ma~r of an Investigation and Hearing, ) ~ 

Ot -~~~~ 
on motion of the Commission, as to the service, ) 'f'Ht ~tAff. 6f cO\:: 

and rules, regulations and practices affecting ) 

the same, as is now in effect• between all ) 

stations, on ~he Denver & Interurban Railroad ) 

Company. ) 

NOTICE OF HEARING. 

CASE NO 17. 

TO THE ABOVE Ii.AMED, THE DENVER & INTERURBAN RAILROAD COMPANY: 

YOU ARE HEREBY NOTIFIED that numerous complaints have 

been made to this Commission as to your service, and the rules, 

regulations and practices affecting the same, and that this 

Commission has decided to investigate the same upon its own motion. 

AliD YOU ARE FURTHER NOTIFIED that such investigation 

and hearing will begin, at the hearing room of the Commission, 

l-ltl. ~· --on the )_ ~ -aay of , A. J). 1915, at the hour of ten 

o 1 clock a. m., in the apitol Building, in the City and County 

of Denver. You are formally cited to appea~ at such investi-

gation and hearing, and take such part therein and make such showing 

upon your own behalf, as you may desire to, and as your interests 

seem to require. 

YOU ARE FURTHER NOTIFIED that attached hereto is a 

certified copy of this Commission's order instituting the above 

investigation and hearing. 
THE PUBLIC UTILITIES Cill~ISSION 

OF THE STATE OF COLOR~DO 

BY~ i«;;,Jj-L"zt:!;.;.__. 
UECR.:'"TARY. 

Dated at Denver, Colorado, this 23rd day 
of April, A. D. 1915. 
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.J:U~FORE THE PUBLIC UIJ:ILITIES COI:ilviiSSION 

OF ~HE STATE OF COLOR~DO. 

CASE NO 17. 

In the .Matter of an Investigation and liea.L·i:ug, 

on motion or t ...... e Cou.1.illiS sioJ.1, as to t.i.l..~.e service. 

) 

) 

and rules, regulavions and. practices ai·tecting ) 

the same• as is now in effect between all stations ) 

on The Denver & Interurban Railroad Company. 

INVESTIGATION ON THE COMMISSION'S OWN MOTION • 

.., ... _________ _ 

IT IS HEREBY ORDERED that the Commission, on its own 

motion, institute an investigation into the service, and rules, 

regulations, and practices affecting the same, as is now 

in effect, between all stations, of the amove named defendant, 

The ~enver & Interurban Railroad Company; that the said 

defendant be, and is hereby, ordered to appear at the hearing 

room of this Commission, in the Capitol Building, in the City 
Jc 

anct County of Denver, on .the ~q --aay of ~;d!..< , A. D. 1915, 

at the hour of ten o'clock a. m., before the Commissioners en 

b~c, to make such defense of its service, and rules, regulations 

and practices affecting the same, as may be~ thought. necessary 

by the said defendant. 

AND IT IS FURTHER ORDERED that the Secretary of this 

Commission be, and he is hereby, directed to serve upon the above 

named defendant a certified copy of this order, accompanied by a 

notice, directing the said defendant to appear, at the time and 

place above specified, to take such part in said hearing as the 

l 



said defendant may desire, and make such defense as shall 

appear necessary to said defendant. 

THE PUBLIC UTILITIES C01ll~ISSION 

OF THE STATE OF COLORADO 

COMMISSIONERS. 

Dated at Denver, Colorado, this 23rd day 

of April, A. D. 1915. 
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THE PUBLIC UTILITIES COMMISSION 

OF fHE 
STATE OF COLORADO. 

IBVESTIGATION AND SUSPENSION DOCKET NO.l. 

DElVER, BOut.DER & WESTER!f RAILROAD JOIHT .FREIGHT RATES • 

·-
SUbmitted April 19, 1916. Decided April 28, 1915. 

-
REPORT OF THE COMMISSION. 

B7 the Commission: 

The tariff involved in thi~ proceeding, the -
operation of which has been suspended until June 1. 1915, ia· 
Oolo.P.u.a.xo.288 of the Colorado & Southern Rail~ Company, 
and ita effect would be to inorease rates on classes ana 
eammodities between points on the Colo~ado & Southern Railwar 
and its connections on the one hand and ·points on the Denver, 
Boulder & W$stern Railroad on the other. · 

It appears from the record that the Den1'er, Boulder 
& Western Railroad would receive almost the entire percentage of 
the increases proposed; ·that the Colorado & Southern Raillt'aJ 
would receive less than 6% of the increases and its connections 
would not participate in the inoreases. It is olear that unleas 
additional revenue is provided that the Denver, Boulder & Western 
will be unable to meet operating eXpenses, a condition 1rh1Ch ac
tual]Jr eXisted during the fiscal year ending June 30, 1914. 
The Commisaion has had some doubt authorizing the increase in 
view of the faot that the Denver, Boulder & Western was not the 
only carrier participating in the increase. However, after a 
fUll hearing it appearing that the·respondents -have justified 

. the increases in rates in question, an order of vacation will be 
issued. -

An order in accordance herewith will be entered. 

ORDER 

At a General Session of the 
PUBLIC UTILITIES COMMISSIOB 
OF THE STATE OF COLORADO, 
held at its office in 
Denver, Colorado,·on the 
28th day of April, 1915. 

. . 

IT APPEARIBG; That on April 14th, 1916, the Commission 
entered upon an investigation cone erning the propriety of the in
creases and the lawfulness of the rates, charges, regulations and 
practices stated in the schedules contained in the tariff desig
nated as follows: The Colorado & southern Railway, Colo.P. u.c. 
Bo.288, and subsequently ordered that the operation of said sched
ules contained in said tariff be suspended until June l, 1915. 

·· IT FURTHER APPEARI.lfG, That a fa.ll investigation of· the 
aattere and things involved has been had, and the Commiss.ton, on 
the date hereof, has made and filed a report containing its fin4• 
ings of fact and conclusions thereon, which said report is hereby 
referred to and made a part hereof: 
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• 
IT IS ORDERED, That the order of the Commission here

tofore entered in this proceeding suspending the operation of 
said schedules be, and it is hereby, vacated and set aside as 
of K~ 1st, 1916. 

IT IS FURTHER ORDERED, That copies hereof·be forthwith 
served upon The Colorado & Southern Railway Company, issuing car
rier, and upon the other carriers respondent herein, parties to 
said schedules, and that a copy hereof be filed with said sched
ules in the office of the Commission. 

Dated at Denver, Colorado, this 28th day of Apr11,1915. 

-t;;to .. I 

Commissioners • 
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. ' ~~· THE ~TTER DF ,AN ·. INVESTIGATION AJ.ID·' HEARiNG, 
ON MOTION·· OF THE COMMISSION, AS TO THE REASO.N:- . 
AJ:;LENESS OF !THE PASSENGER FARES; Al'P) :, RULES, :· 
REGULATIONS .;AW. l?RACTICll:S AF.FECTING THE SAME, 
AS ARE 1~ 0W IN EFFECT BETWEEN ALL STATIONS IN . 
THE STATE OF JEfOLOBADO ON THE LINES OF THE 
FOLLOWING NAMED dOMMON CARRIERS, TO-WIT: 

·The Argentine & Grays Peak Railway Company,· , 
The Atchis.ort. : Top'eka & Santa Fe R~i,iway Compa:ny, 
The .Heave·r, P,enrose &.Northern Railway Company, 
The. Chicago ;" Buriihgton ·&· Quincy R.tiilroad ·. uompany, . 
The· Uhicago ., .:aock Island & , Pacific Railway Compa.t:Ly,., . · 

H.U. :Mudge and Jacob l.'j •• Dickinson, Reo.eivers, ·:, ·· 
The Colorado & Southern Railway uompany; · . · , . 
The uolorad·o . 8c Wyoming . ~ailway. Oompany, . 
The uolorado East ern Railroad . .Company • · . : .. 
The Oolorado..:.:B:a.nsas Railway <iompany, ':~ · 
The Colorado .Midland Railway Company, . '~ · 

. GeoTge w, Vallery, Receiver, 
The Colorado, Wyoming & East ern Railway · Company, 
The Urystal River Railroad Company, . · ... 
The. Crysta 1 R~ ver & San Juan .Railroad Company, ·,· :. 
The Denver i .Boulder & Western. R'ailroad ·Company, ·. · 
The. Denver, t~ra.mie & ~Tc>rthwestern R&i l~oad Company, · . 
. . The Oon'tii:nental T;ru.s.t Company . an.d Marshall.: ,B.Smith,R~ceive;-si 

· Tne Denver & Rio ~rande Railroad Com,l>any_,. . : · · , . ·. .· .. 
The Denver .-&;' Salt Lake Railroad Company, · · · 
The Florence & Cripple Creek Railroad company • . ···- · .· · 
The Great We tern-Railway .. Company, :<·_. 

The Midland T~rminal Railway Company, ·. ' 
The Missouri Pacific Railway uompany • . 
The Rio . G~~~t Southam Railroad 9ompany • . 
The .san Luis ~ Central .Railroad Company• , 
The San Luis, ~outhern Railway Company, . , 
The Silverton, Northe;rn 'Railroad Company;.• ~ .. . ' . 
The Silverton >Railway Company, · "· · ·~ ''; <'·"·· .. ;, 
Union ~acific · Rai1road -Company, 
The Uintah· Railway Compa~y. · 

' -~-·· 

OPINION AJ.'.JD ORDER 
~ --------- _ .. · 

" , .·' ~Hle ;:, Oo~i~sion hSV ing . re·ceive~, UunieJ."OUS i,nformal . 
. '"\«~-· • . . ' . i -~"='· 

. j: .... - • ·- > ._ • .. •• f• ~~ 

complaints from communities and civic bo~ies c~ncer.ni~g the 
~ . , ": -· .l -. _.' ' • ' 

passenge;t:' ' fS:~s .,on the . various. raifroad:s :in ' the state . o.f -· .. '' 
~ ;. . - ' ~ . . .• - . . 

Colorado, and. the C.omn1issiori, on it-s oWn,. motion·, having ~ filed ' . - ~ ·,- ' 
~ . -~~ . ' 

Case No.8 ag~;i.nst The Atchis~~. ~opek& &. ~~nta J?e Railway 

Company and' The Denver & .Rio Grande Ra.i.li-qad Comp~ny; investi-·. 
_ .... . 

· gating the reasonableness of the passenger rates between Ptleblo 



· and Canon City and Pll.eb.lo and. Tri.ni(iad, ·and.. ea~a ..r~ o.~ 
'· . '' :•/,. 

· the Midland ~ e~in~l Railway inve~tigating the _raasoi,lS.bJ::eness 
• ·d; !~ . t ., ,':• 

of the passenger rates between Divid~ . and Cripple Creek, and .· .. - · ~ 
• I • - '• • ' 

' . 

the (iafen~ants hav~ng : objected~ t~ this m'ethQ;~ o:f p~oced~ra ~n(• that 

any changes. in passenger ratea ma.da by-the Commiss:f:on in tlies~ ·. ;: : ·, · 
• . : ~ • • ' I 

, : .' two fOX:D.lB.l complaints WOUld_ result in confusing . the · So-~at+.ed -:-. " 
,• . .. : . ' ..... )· . .,. . ... . 

'"scheme of rate~" now in 'force and ;effect '> upon the entire lin_es · .. . 
•· '·. ' 

of the defen~nts, and the Commission having i·- taken. into . consid- .·:' : 
t. ·,· i ' ,_ • - • • '~·· '• ! ' ~ •· ·.. • ' f: 

eration ~·the.,. great ·number. of __ informal comp:laints ·brought ·' to the _ 

attention of the :C~mmission, .. ana: mor~ Pa,rticularly c?ncerning 
' '~- • • ~: ' :~· ·.;l" ~ • ,., 

the passeh~e ·r rates ·· in the ent'ire State of Colorado, as .well as · 
. I ~ • ' .' , ' ~. ( .t :: • • , '· ' • ' • if 

the. practices of the various steam .railroads: conce.rning the- is-
~ . • . 

. , -,. '\ .. ' ·, " . ;:_,_· ·, ..: h~ j' . .. 

auance __ of m,il~ase books _and . the regulations · controlJ.i,ng. _th~ . 
•.• • •• ~ • ·; •• • t' 

same; it wasdaGided l?Y .this Commis~io:ri. toinv~stigate, onits 
' ' 

.own motion, t -he .. passenger ra tea between ail.· ·stations·.,and on ' all·" · ~. 

steam railroa~s .in the Stat~ of Color-ado. Qut' of' this de,ci'Siori; , ~ 
' ' . ... ' •. ~ . ' . . . 

of the Oommis~:ion ·, ~rose ' t~~· above_ case / Cas·~ ho.il, which wa:s 
·; •. 11 l' ' ,.oli 

inst;i,.gated ''on Ja;nuaey 28, · ~915, md on the ·. s8.ry,e. date Cases 

8 .. ~nd 9 were dism.issed. 
-~ 

' • > • • I t ' ' • ' • ,/ t ' ·.: ~ 

been. d~ly ser:ved· upon each of the defendan:ts, the. commission · . 
• 'I • t:~ 'i . • =~-

convened the above cause at its Hearing Room· in ~he State 
.. . ;!. f. , • ~. ,•- • , r; · ~ ·"', 

.. tol .in .the City and C~unty of Denve:r ,. on ·~rch 1-, J;;9ls, .at 10:00 .-. 
• '··· • ..;.' t • ' •• ~- ' ·, • • • •• 

o~cl~ck a-.m.l ·· ~d the def~ri.!lants,.· having had. notice _of t:he time ~··~ , 

·· and >:pJ.a.ce .:·of said hearing, entered their -ap:Pearance : in ·said causa. · .. , 

: · The ' defendants wer~ · re~u~sted by. tlie Corinnissio~ to agree among . 
. ·> ,' ' i1J 

themselves as· to the or<ler _and method of, proc~dure, and it' ~s 
. ' 

.· ' . .., 

finally agreed; by the defendants .that . the evid~nce of e~cb. ~ . 
_,,. ' .: ~. ,. . .. 

.. . . 
g._efendant shqu.ld be taken sep-arately and apart from the eVidence 

of any other defendant. The commission iirt'rodu'oed· into" evid~ce 



. petitions a'nd le.tters . conde~ing maP,y pa-ssenger ra~~s· , and ' .·, .,. 
' - ••• : . ' '· ' • ·f> 

the Breckenridge ' hhamber of oo~erce~ the Pueblo Commerce Club 

and the Canqn City ' Chamber o:f Commerce, t .hrough. t,h.ei;o . r~present~ 
' 1~~: . i' '• -~ • p.. • 

· . at~ves ,preser1:ted t~stimony. In accorda,.nce With ~}i·h,e ~gr~~ment 
' .' .f · •• .":. ~: ' • 'J.-,•,.,•' J; ... ··,,. . .,, I ~-~ I(' ,'•t• •!J, '·~. • :'·'' '. '·1,, ~. 

·of .. the defendant~ . Th~ 'Atchison, ··" Topeka & ·santa. Ftl Railway ,Com-·· 
p~y 'first ·. p.re:a.e~te~· its . tes.~imoriy·. · · .. :· . . ·. . . , . . . 

the methqd o:f .proeedure in this investigatio·n. ,· 1st~· · Tha. t .., 

this petitio,n ! ~a;s .in, reality an · 1~oznn.ibus c?mpla.~t••, ~f~cti~ . ·.~ 

all ·~f th~ ~i~am -',:roads in ·the ·at~te .of , COlorado · , ·~~ all"· oi,; t."h.e .·.:·.~.~ 
-passenger· rates &in"ilhe ''State ~f Oolora<lo, and was :too broiid 

. )~· 

vague. 2nd. That the 'uonnnission w~s placing "the .burden of_ 

proof upon the defendants to show tha.t the p4ssenger rates . . - , 

in effect ,in~ ·t~~ State of Colora~o were · reasonable. '"·· · . 
.. 

Thij pozmnission .tentat'ively overruled· t·J:les~ .:two . ·: . - . '. ' ... ~:- :-.-_ 

( ,. 
! • • .. • ~-

under protest;· the defendantS in~rOdUC?!d SUCh ev~denc.e as they 

desired to . tlie commission, each defendant presenti~ . its ·· evidence 

separately f.W.d apart. from the eviden.ce · of e'Ve~y other. defendant. 
,, ' ; . . ' ' .. - .~ . 

' ), ,;:· ~ ' ··· . .. ~.. on !fvionday, March 8th·, ·the cc>~iss·:i, ·on call:ed Mr.c.P.Lin~t', : 
j • ' ;., ' ' ·!/ ;o~ ' ' .~ ' / ""''\:'" ' ' • : ;_,.· : I• ' ' ~ ' <' :"\. I( 

of · the uol.o·rado State Tax . Coinm.issi'on., · whb presented .·.>·: · 
... : _} \. ., ... ·, •; . ' ' , 

·~- ' 

evidence as · to the physical val~tion of each defendant for the 
"' • I ' .,- • ' . ' 

_.year 1912, whieh testimony Mr.Link presented; :from ·a written ·· re- "' 
. . . ' ' ' ;. . ' ' ~- : . ' ' . .· . ·" ~ ' . : ~- .. 

port made, ~der oath, by each .defendant, to the . Colorado State . 
• ~· ... ' ' ' , .• - ~: •• . l ' "' ·, ' .. ; ~·· • ,;: -: '; ' ft' • ' ~ ' ·~ • ' ' 

Tax pommi~sio~ in ··the· y~ar . l912· •. · ·'· ~r~Link testi!fted that s -moe · 
' ' I I . . ~·, .•'( -', ' 

th~ year' 1912 the . defendants had <:O.;t presented t·~ the Color~do ' 
' ' . 

. . state Tax Commis.sion statements of their physical . va;Luations ' · 

but .the said Link testified as to -the assessed valuation of each . 
J,,, ,· .. 

defendant by . the Colorado Tax Cpmmi ss.ion ·· for the years 1913 and . ,. · 
. • ':'" lj • ~ .(. t • ' ' • ~ ·~ :, 

of 'the defendants the co'imnission set 



·~ 

was re..,opened on ·:rviaY. 6,- .1915• at : lo·~oo o.lolook .a.m., for .. 
,_; \_' .• ,o;··· .. '-'_;. ,. 

·. :fi:qal ruling ,by .. th~ Commission u:Ppn the two obje<rti<?ns . r~ised .. . 
• ' ~ ~, ~ • - • • <> 

. ~' . by the .defendants . and for ._ thec:presentation of siich ·;t~stimony. as ~ ... ~4 
~-. <~ .· ' ' : ./~··;·¥·'· / ,,. ··· .. ·· .- ·-,.~--·' ( ' ···'~-·~,loo"- ··::· . '. it~· .. •• .. ~~·:·. 

might ·be dea1red, by -the Commiss-ion· ·ar .' the· defm'da:r;tts, a.nd at .,. 
. ~ .. , I ,_ ' ' ··::. 

whieh time t~e Co~ission ruled, ·i:rf suostane~, tha..t · 'it had P:r.o~. 
• -: ~: '· • '.t • • ' f "~· ! . : • 

~ 

eeeded -in a pro.per manne~ ' in. this .. inve~tiga.tion, , in ~~t all 
i • ·.- . 

. ·.~· passenger . rate~ in ·the State of Colorado were inyolved· and 

· ~~ly. the d,e.fei;dants . named in ... t~e ·J?etition became in~olved; 
• - • . • • ' ,-~ • ' :,. • -";.·:· ,., ,- 1 ., '· • ~- • "-' ..... • .. ': ~-- ..... • ..: • • ,. ~~·- ,;·... • •• :..,_' ' ' u . .' ' :· -.-~ ~~-~,~ 
.the Commission had" taktm testimoni of ·each de:fend~t separately·. · 

I , , ' • ' '· • ' .,";.• \ ~ .;: ' ' 

apart f~~~ t~e . t~atimony of . ~ other detendarit; and would 
·, .. · 

consider th ' les~imony of eaeh defenQant separate~y a~ apart 

: ' from the testimony of any other .. dt;tfendant, except . where the 
• ' ~~ : r . •< • ' lf" .•t • 

·, .' .: testimony of on~'t<iefendant, dev~loped in . th·e record, .. would b.e 
~ .: -· .- ,.,{ ., i.' ~ if ~' ' ,. .. • I' ' -~ ~ .. _ • ' • • ,.,:. • • •• ~ ' ·, • ' • ' •• ' (1 ,s_ ~: WI 

applicable to·· any · other de:fend.i:mt, and · furthe;r th&t it wou+d· · ';~ 
• ' ~; ;t 

• ; ' 

base· ita opinion in this oase .upon the evidenc~ introduced and . 

from the record, but would, of course, t~ke into co.na.ideration ~. · 
. .;,> ' 

the tariffs •· schedules and. annual r.e.porta of th~ various defend- · •·: 
.,. ••. r- : ., • ~ -..., .• ,. ' • - - • ~ - '\ -?~···._ .. _~- "", :""i 

.· <'. •. ante now· on f-ile Wit~ the ·Co~is.sion, ". it .. ha~~ ·~·been agreed .by 
~. '":" • '.: ~ • 

1

~ .{,.:· • ... ' ~- .. , : F ~ ~~ • . ~:>~ · .. :·.~ .• .., . _ ·,; . '-. f -~ ~ ·~·~" • ' ·,.~' ~.: ·;." 

the d.e.fendalit,~· :tha~ the scheduiirs • tartf~s arid. alJZlua~ reports '··. (;·,, .. , · 

should be · a pa~t 'ot the record,. ana.. :t~at the .commi,s;ion .. sbo~ld 
·- ~. 

t.ake notiee of the things theTein go~tained. ' The· po~ission 
' . . ~ .• 

. , 

::"":·.: defined power~, ·a._na. was not · a cQurt, and t~t tl:). ·~ :pl'act.ice 'be..: .. ::·· 
~- _' :. ~· • c (: ' '~ !i .:. :.' .,1r • .' '. ' /,:"" , ' ,,.';. ~ r ' I Jl ~~' ":.~ I )'. ' '' • ,.· • ;::~ ~· ' ,.; 

!:'"':: ,,fore ·the a·omniission was • . by tae .~aws of .the· Sta~e 'of· ·ool.Orad.o .," .~·,: 
' ~ ' ··.t;t'' •I '·\ ' '' ~ 

.:, ~ . ·' ' 

intended to b~ .inform~~ wit~~n :rea.~o~ble bounds, · 

duty of the defendants and the. Ob~ission to introduce 'all tea.: 
• ·... - _.,. '- t.. '· ,.. • • -. !' J • - ' 

. •: . - •. . .. , .. , 
timony ·which ~oul~ aid the .. Commiss~on in deciding the reason~~le-· .:) 

. ' ,·. ·, \ ,. .. .... . - . . -~·. . ,.. . ' " ' 

ne~·a or unr~~eonabl·eiieas ,. of the p~~senge~ rates on '::.the· .linea of .. ·~~; 
''· '. ., . ::; .. r .. r.):~ .. ;~ . .,~,. ~: .· .. ' . ·~ ~ \,; ~~· -.· . :' .. ; ' ·-;:.·. '"' ,r '" i'~\ ''. :•' • 1,:• ... . ·~· ' ~ 

the de:fenda.D;t'~ in · tl?.~ stat.e of c·olorado. It was further · held 
ol f . •• .~ r. \ • • ·•·• : 

t}?.a~ the def~~~a.nt~ · ;should · haw. th.ei~ d~.Y 1n co~rt ~ and 



' • ' '1' • ' • ~ ' 

an, opportunity to meet <the issues· brought 'out in _the investigation ~ 

arid that ~he qu€iatioil. o'.f burden p:f prooi "'di'd. not enter into the ·i ·, 

• t _. •· J .' • . ~_,.: • '' . -..: •. ) 

investigation i~ that the .con:unisaion was .. en<leavoring · to get the ·· · 
J ' ' ' ,. ·:··· ·t 

" :- . ' ~ ,. ..\ l:• ' ... ¥ •• ' • • ~,.~: • 

. : facta which would show to ·the Commia'sion the :r;oeaso;a.ableness or 
·. . .. . '· '•' ,, ". : ;.. > :,1 

.. Un.reasonableriess . ot any pa.sse:qger. rate or·· rates~ It was further ... 

: :· h~1d t .hat 'izi:: 'th'e eyent the evld·enc e in th& :·case . the 
, i .... ~ . ... • \ ' . / ·, -:.~ 1. '. 

Commission that .a par~ or all of the(·r ·ates were 
' ' '• '"' I ~ 

those . reasonable rates WOlild .. not . be moiested · "by .. ~n order , of ' 
, ' 

~. " ,: ' " ' . . • . ·. , . ' ..... ' .• i< . . • • . • ... , ~ 

Commission,. but if, ori the .?th~.r hand, the tiollllliission s}?.oulcf 
. . . . ··' •• · •. 'lo . , ' .... 

find from ~he evldence ' ih :this oause. that ·a .. part or all. of th;e -
" ' ( ~ ' 

rates were Un.reascinable, the'n the '· comni:i~sion wo-q.ld ·~ in a proper ·• 
. . . • ' ; . . ··. . . . "' . ' . . .;· . ~c: .; •· .; 

order in the ea.~s·e, set' fo'rth the reasoila:ble :rate" ,or rates f '"and ; . I• ', 

'! .._ . . •' '·"'; •• . • ' ·- .I •••• ·'· ., '·:, • ,' ~~ • 4t .. ,' 
the · decision would b~ based upon the reoords ·· of the Commi·ssion . 

• ~' ~ ~ ~ 'I ,• >: ,· \ "I , ' .-.. • ~.. t t'f'. • ~ ·, ' , ~' ' • ,· ' ':. '. ~-
every reasonable" doubt in 

1
the. minds "o'f' the commission as to · 

~ ...... 

reasonableness ·'.of rate•s ·Would b'e dec'id~~ .in favor •. of . the 
• ,6 ~ l I 

·. · 1 ., ,· . defendant·s. ~ 1 ~: <· ·-' ·,: 
\ • ' .> • ,,; 

~ ~ The Conmiiss.iori then made.:plain to the deferidants ·the · · ,., 
' .r;, .• ' . ' -< ·~. •t: : '.· .~ ' ,_•. ' .~. ~· .. ' ,' . !: : '. - ' ' 

issues· in this cause, 'which had been- ascertained · by 'it from th~: 
' • t ' ... -..~.~.-

' ":~ ' '. ,. ·• .... •, ' • ' I ' ,., • ' J • '• '' • ' -~·•' ,), .,• ' 

evidence· already . int'roduce?- ~ and .. the . ..-se~.eral defendants w:ere .given.-_ 
. .. ' :t_: • ·~ ·, : • • • ' l "': •• ' ~ ,; ~ 

an' ol)-portuni_ty to intro<I;uce further . testim<?nY to meet the!'e · ·. · 

i'ssues if th'ey ·ao desired. ,"'• . :". .. 

't •. 

· . Sinc.e· the . 8th day of Ma.roh, and · ·even prior 'thereto: .. . . 

.. have .· made ' a · ~ery· careful study of the :PS.ssenger rates now in' ' 
.... • ,; ' ' .}' .- • '. • ' . . -·· . ' .. ·~ .. -'-t-*';· ·. • ' . . 

force a~ effe'ct on ''each .of the 'steam rallroads ·in 'the State 
f; . 

-. i - • ""-; ,_ • ·~~ • - • ' • ·i . 

Colorado; \ e have been able to aseertal.n that' ~tliere 'ha~ been no 
.,_ - ~· . "'._, : . .. 

. ;. '· basis for 
• bt .• 

passe_~ger rates in :thi·s State, but that ~ fuost o~ the ····.~.:·...,".'· 

· ·rates' are 
• •• ~ - •' .. :~ )' • ; ,. 1 ••• ~ •• '• • ' 

arbitrary and 'of _.long stand.ing. ·· In ·some ·' pa.rts o:f the ... · 
·' . .... 

: 

Sta~ passenger·• rates_. varj from .· six·'· to ~ieV:en,-'a·e~ts per mile·· 
';, " - . ·. - ... . . 

without El.ny reasonable ba·sis ·tor ··the s··alne • . ··The · c~nimission if 

of th:e opinion ·tha:t the .rat~ .of' 'iive cents a.' mile ;:from :fu~blQ . 
' .. t . . 

t .o canon ·City · is unre~sonable, ar1:d that ~· the rate .. o;f four ce~ta 
a· ,mile betw¢en Pu..Eiblo·, Walsenburg aDa. Trinidad · is ~~~asonable. 



This terri ta~lf ~ i-~' not , mounta'i~ois . but", . on 1' t~e ,q\-he~ ~~rid. -, is .~ con,i..: 
• t • ,j ' .. ,r: ;, :_\ • 

. ' ~ "' 
paratively · l~vel• and the rate should not· e;xc(3ed three 

" 
•. l ~. 

· • We have careful~y exam;ined the re-cord >in this cause' ·, .>~ 
I ' ; ' ' ' ' . ·~ _.• . f 

l I . . ' I - •• • - - ~ 

and the . tariffs, · sqhe,dules and r~por.ts of the defend~ts • . · We ··h!lv:.~ 
•.• ,, .:If ',. I " r;;' + ,- f" ••• • \ .. ~. + • 

also . inves~~:g:at.e,d i'h"t; ~p.e :pa.~s-eri~e·r rates of otll;e;r~ Sts.te.s ~ takiri~ 
... · 

:~ .·~.~~- • •. . -·, • . . ·- '• ,., ... .- ' ~ • 'fr'~ 

into consideration the similar.i:ty and geogl'aphic~l ,.condition~; · '"' 

well as 'the~ de~si ty .o;r' ~op~lation ~nd d::tf~iq.u{tie,~ o:f -o~erati~J 
' t· f.. ' ... • -". .. • • •• .' 

We have made a ': .careful study of 'thEf re9ord in regard to the sale' : 
: .• .• : '· i:t. •• • • 

regula_tions .and · prac.tices ~ffeet~g the 1,3ale .of .)nileage boo.ks on- : 
t '~- ~- -_~.~ • • ·-~-~·. .••• ·... .• :. ~- -~ { • ~ • .... ·' •• • f~ ·" ---~: ~- .• -; ;;:. <-· ··: .... ... _.· . • ,, ' t--

·· the lines of _the :seve;ral ;de:fendan.ts•·· ·we s .re_.of ~tlfe o:einion., th~t ·: 
,- ... ~, .•. ,. ~ -~-- ·. ~·~ ... • ' \ .. . . l 

~.·. 

'"',·~··there should: be aert.a.in definitechang·es in regard to the sale, ··. 
' . . . .. . . ' '· ~ 

···· and pra~tio.es add. regu.lations. aft~cting the same. · Vle have b~come . ~ ' ,. . ....~ 

convinced t1,iat ~he local :passenge~ ·fare.s·· on '· the lines o:f. the 

. de-fendants ·b;~ysr_sini' the · mo~t:~:rnous oou,n~ry, ·m a·. llmown as·. the ' .· 
' . . • ' il·• '; . . < ·' .-" •• ;... <If • • ~ : 

mountain l;~~H3 iiJ: ·:.C~lorad,o, -~ar~ ·; · ... to' 'a gr~at ;.'extez;rt;;".: OUt ·Of pro~"': 
portion, and " o~· ce~tain ~ines .. ~;oh:ib~t~~e, · and' .th~;·efore unreas

onabl"e. 
,. 

T:Q.is · Commission canno_t . see its WflY t.o maifingi!tone ma,X ... 
; " ~ :..l_~ (. 

passenger rate· per mile for the State of ,Color.ad·o, as has 
it ~-"'·"· ~ ' • -~ .'if" ·~· •• _.·_ ... ,.·--.• '. -~ .. • · .• ~.-\ • •.••· • 

• ' ' ' ·: ~- • ' i' ~.- \. ' 1 ' • -· ., . . . 

done 'by; · l~gislative enactment in ·m .. fu~ o~ .the · older States. '.~· 
-1' ~- • • ' ' 

. ::; ·:!.- • " 

The State of Oolo~ado 'is ,·a new Sta.~e, in need o:f· q:evelopnient, ' \.,,. 
... ~ • . •: • • . • . ,,. .. ;· ' .. . ·:1''-:J 

and, while not having .the· density of poplJ.lation ·po'sses·sed by a . ·; . -
• :- • • .... • 1 ... • 

great many of the States v(i th maximum passenger rates enacted by _ 
I; • ... .. , ; 

the Legislai)ure·, its geog~aphice.i ?-ond:itio~s a:re ·~ ~:U,~,~ 'that in , ... ~-~ 
•I ~r ' ", ' IF. ' ~' ' "'• ~ \. • .1,;: .f ' ' ' 't ' • ,., ,. 

part~ of t·h~ s.~~t~ o:f Colorado the dif~iculttes "o! ope~a:fion br-iri; 

the cost' of , operation out of all: p1,"oportio~ t~ that of the pra:i.ri 

lines. so :t1i seems that a m~nmu~n rate per mile \fo!: passenger ! 

transportation. cannot be !Jlade for the entire state ol: ·colorado·. 
J ,, . • ,. - ~ 

It ~s also the opinion , of this ·corrunission ·' that. whil~ :- the sev.eral.i 
~~ r·, , · ... ~·~· 

' . .,; .. ' . ' . . '.. .. "'" ' ·~· 

defendants _o:Peta.ting mainly t~rough ·the ' mpun~~ino-qs· :.area. 
• ' ; • , > ,' ' I I ' • • ' • ·~·.. ' ."j • / ' ~'; • " ~ ' ' ' 

· · State have brought a bout every ·effort to bring tourist travel 
.'· ' 

' ' 

' .. .., . 



1 l , ,_ •i· ,. , 

·throug'h the State, these " deferi~nts ha.ve, for some ·reaso-n ~r 
• . ·• ... ' ' 'l . ~ ' • • .• . . '-:- ~- '!" . f. ";' ~; ~ _.." ·. ' 

other' r~fused· or neglected to reconstruct ·t.~e ' local ~passenger' ' 
. . .. ·• . . . . ·, . . 

rates ih tbe State, to the end that certaih. communities· on .thes·e 
• ' ... c. i . tf , .- • ' ·~ ~: ~ ~ 

J;"S.ilroada have. be en discriminated against, a·rid that -the . rea(Lju·at-·· 

ment "o:E these rates f.s highly de~irablet not ori.ly f()"i- "the ·:~benefit. 

·of· the state . a.t ". large:, but we feel ·also that ' ic>·c~l t·~affic Wi.'ll · ~~ 

be stimulated .by a. readj;ustment of' the.se a'on.c{it:tons. 
f 

"""" . . . . . " :. ~ 

It is therefore the opinion · of ·~this ·commission ' that '·'-: 

there'., ahouid 'be a. · maximum rate per ~i.le . for passenger tranapor-· 
;. 

tat ion , on ~~e railroads traversing ,the I mo:untaino~s a~'~a'. oi" • ' 
the State, :which Wfll be .more .definitely d,efined in the · order oi · 

t. r: 
' 

this Commission, in the ~ of not to ·exceed·: four 'dents ' a 'mile, 
• -"'" 4 

with ce~tain exceptio~~ wllieh we shall. ref~r·. to ,''~re.aen~ly. ,; .~ ;" .. _ .. : 
.. ; ., ' • .~. ~ ..;: ... • J 

The def~nd,ants: ·"Operating railroads .: for · passenger . traffi~ 
~ :0 ;_ ;_ ,' '. • • 4• ,, I • j ' . \ .. ' • ~· ' :, '-~ 

and 1;ravers~ th·e prairies and ,va];leya of tl:iia ·Stat·e, vii ·tch:_.nill, 
' - ..:.:. - • • :t ~· ·• 

be more pa:rticularly de:f¥ned in the or:aer of ,this Coimniasion :t~ _
1 
! 

~. aause .. should.· have a maxim~ r.~te per mile for . pas'sang~r. ..' / 

traffic' .not to exceed three" cents, with t!J.e specifi~ ·uild.erstanding: 

adopted .. ' ' thS.t '• the rules ~d regulations· cone'erning·: mileage ·books-, 
' L < ' ~ : 

by this Commis~ion- in .ita. orde-r r_in ' this c~uae, shouM 'Qe strictly 
, ... ·~ 

• • -....•' 1 ' t.· ;; 
observed by the. defendants Operating in the valley and prairfe 

. . . .. 
! . . .. 1: • ~·. . ... 

': ·:· di'atricts of 'this State., . a.nd. more ~rticularly d.efi~ed· in 'the 

of this Commission·. 

The defe.ridants operat:thg in. the prairie and ·valley . :· 
~- ~ . ~ . .t 

•. • • :-- ... . . .'·"f. • . -~ ' . . · •. ' . • . ' .,. .. 

territory have, 'in the ·past, 'aold -' mi'leage booka· of one thousand 
-' . '· '\ 

miles E:!aoh, for the sum 's>f $25.00~ -.md . th~ae ;mileage "'books ~h~v.e · 

e~titled th.e· hold~r w&fr~5ljt8J\~~l~tjr.?g.~ou~~d, 'miles' :i:6'~ ·~he 
. ·• ·. '" . . -~ 

sumstated, ·wh.ich is on -the baai·a o:r'2~ o~~ts -'a mile~·; ··It . is the · 
' . '. ' ' . ·' . . ' 

opiiJ.ion -, of t~ia u·omm~_a.sion that' thes'e mil.eage. book~ ·should: enti:tle, 
.. 

the liolO.er or any member of hi.s imme'diate family to travel'' on 



opinion the s:a.l.e o~ 
' ' 

will stimulat. travei within the State, and wi,ll· be ot great · 
.. 

-benefit to the :.traveling public· • .. 
. · We believe that the defendants now operating in the 

l 
j :. . . ~ 

. · .. and · prairie ·aistricts of t4e State, .which vje · shalL more ._ pa~tic~ ·. 
\' f_ :' ' I ':-- ' ' '. ·~ ' ' ' J ·, . 'f" '•i /t ' \'" "'' "' • ,., < 

~- .·ularly define, in the ·'·order in 'this . cause '; .' sh~uld continue ' t ·o 
~ ) ' .r~ • .- ~ • • . ;, . • . . . 

for sale ·a. mileage book, · and furthermore should 
. .. . . 

book, with ope th·ousand coupons th~rein atta~heQ., ' for. the sum 
~ ~ . . 

of $25.00, w.hich. should entitle th~ ·holdei· <>r any member of 

his i-mroedia:t.e family to .travel on.:e thou~~nd mile~, Within~ ~~e 
.~ r , ' ' ~. 

State of Colo.r~do at· a· rat·e· not·· t:o e~ceed 2t cents ~:a.· mile ,' _and, > .' 
:t • ' .. - • • ' "--. ' • • • ~ ... 

~ ;. ; :0 ' • ~ • - ~ 

fn considerat.ion O:f thiS r:egulati'_On·, i~ is our op~nion 'that 

. · these defen<l~n~s s}).ould charge ·a. maximum rate · for , passenger 

tra-vel of not to exceed three cents a mile. .. . ..... 
•• to '! wi; 

. (Cne:·. s~veral de_fendan~s_. _operating rail_roads .for· pas sen- .;, :_
1 '· I"'' I • ' ' • • I • : ~· ' I • . ' - ., ·J> • ''\ • :1~, I! 

ger travel .. in ; the moun:taino~s · ai~tfi'Qt ,s 9f. th?rs· st'ate now sell ,, 

'mileage books fo~_ the .. s~ : of $3o.o6·. e~~h bo~k , ~a~ing therein 

attached one ~housand coupons~ The holder, however, .is not 
l •'· • J 

ev~ry instance entitled to travel on~ mile for ever.y cou~on 
. ,- . ' .. 

. ·' ' ·; ,. ' ' ' . 
pulled by · t:q.e co~duetor, and . therefore. t ·he holder does ·not at all .. , 

> . • : V" ' ::;: '. ··:~. • ;: ' • ~~ ~ (" ~ ~ 

··times . travel on·e thousand miles for · the ··sum of·- three cents a. : 
' (, ' ' ·~ .' ' ',- ' . 

~.. ~ ~ 

The commission feels that ;th.is regulation is unfair ·and 
. . ·' . . 

•' 

·· d-iscriminatory; and therefore it is the . opinion of " this Commission 
. . 

that the hol.d:er of a mileage book,- 'sold by a. de~endant operating 
• • :(: ' ,-!; ·, .. • ;."' • "• •. 

,;. ,: its railroad ;. ~o;r p~saenger tra~el· .. ii,l th'at ~errit~ry' which will· 
., ~ '!1:{.f', -? • I ' ;~-- ,'~· • • . .,. ;•, ~ .• .i ~ t, ' :' l; ' 1" ' ••. l, ,f ,• ' 

.. he-reafter b~ defined, · should travel' at a:· .. '!'ate not .to exceed three 
~ • • r ';i' ~ .;;:. ! ' ' ,.. I t ~. • I 

cents a mile, ~· ~except as hereirui'fter specifically excepted by the · 
- . . . . . ' 

order of th:l..s ,. C~mmission i-n this ~ause, and ,that_ a ··mileage book 

·should entitle ~he · ~o;tder or any .member . of his immediate familY, 
't ., 

<to transport~tion within the . State . of Colorad~. ·· 
I "(~' ' > '• I '" •' .f' • ~ ~1' i~' ·~ 



The · Atcllfson, Topeka &: Se-nt~ Fe Railway Comp.a~.· sfia]J .hav.e . 

not to pxc.eed three cents ' ~ mile on_' its · 'e:n.tj.re .. system ~: .. · 
J: . : » .. ·:. ' ,, ..•. ' ..... ' : . ,,; , ... ' . '' ''•' . .• ' . . ~ <;- .• :·· ,· .. ~ ~-- ., . •. ' .· ,. •.• :: ·~ 

. i wit:Q.in the ···state~ ~f ·: Colorad.o, in cOl,lS;l.deration ·o:f· ,~.h·e · said d~fendo; ·'. 
. .. . . . . . ' '. . :: .... . .· ' . 

sell· a mileage boo~ withtl?-e following regula- · 

fi' ! 

··' 

1. The .mileage book shall ·be sold. .by this d·efendant fqr 

Sum of' $2,5.00, 'ha.Vi!1-g attached .tl,lereiii ·'·,.on-e ' thb·~~~d ,. coupons, · .. · 
1r::"' '• ' • .~ 1 ' • ·~ ;; :'' .-. , :;: • , ~ , ~:.. ' • • 1 ' . ' -::'' ·.:. -/~ ~ ., ·.c· ·' . 

and sh~ll entitle the holder ~nd any . member oft his .; i~ed:iate 
• i -; ' 

. family to tr~v~l one thousand miles fo.r the swn ·o:f· $2.5.00, or ' 

rate not -to .. exceed 2t cents f~r every mi~e ~ctually traveled. ' 
.. 

2 • . These mileage boo~s shall be on sale at every station · 
: . ~~ :- ~ \ ',·. ' ·:-~ ' . ' . ' , . ~ ' .;;· . .:.' . ·._ - . . . ' -~ ._·· .::... 

· · in the · State of Colorado · wh~re ~·the d~:fen·aant lt'as er!ti>+oyed · a ~- . · .· ... 
.' J. ·:" ' '~r , ' -.. •" ~,.. (, . ~·- . ;. ' ;; ·: •• . "l • .'1 . ~~: ~ .. , __ -';., . ~ _,'r·' ,., H , ) ~- \£1 

ticket . agent . .... 

3. This defendant sliall sell round trip tickets~ldlmited 
. 

not less than fifteen days from the· date of pn:rchase, between · 

all stations :on. its lines in Colorado. for the 
()ne· way :fare · . . · 

a.ess · ten per cent. ·· .. , ... ,·_ · 
' . ·'•. ' ;' . 

............... ,~ ... :. 
" . '4. This 'order -shall 

' .· 

Burli~o:a ~ 'Quincy' Rai lroad Company. · · · .. ·/ :> · : 

The Chic&go, . ~urlington .& Quincy ·Railrqad 
I ' '• ' •• > •, ···, ~ ' 

~ ' .; ~ I • • ,_. • > • ' , / :; ;:; ,. 

rate · not to.· exceed three cents ~ mile on its e~;:t.·re · system· 
r 

State . of Colorado, in consideration of the aaid defend-.· 

ant continuii,J.g; _to se~l a mi~eage boo.k wi·th the •foU,o,wing regula~. , · 

'f.,. l .[ ~ I .. 

· 1•. · ~~e .~i~eas:~ -~ook, shali l?.e ~oid by .~Jltis ·· ~efendarit : for ·. ·- ~~ 
sum o~ $~·5· . oo •· having attached' th~ .r-e"in one., tho.usa:nci coupons~ ~; .. · 

'-t, 

shall ,entitle the holder and any member ;of ,his 'immediate 
. t ·' ~ . . . :, 

family to tra~el · one · thousand ·miles for the ·s~ of $25.00, or .at 



..... .:.a ' rate 'ndt ' to ex~e'ed 2f .cents ··:eor evecy mife . act~lly •'trayeled_~ 
' ;._ . ' . ' . . . .. . . 

2. T:hese .. mfiea.ge b.ook~ · ehall be on,: sale · at~ ~very at~t:t?n· 
' . . ~ - \ :.. ' ' - ,, 

in the State' of Colorado where ·t 'he de.fendant l'l.S.s · employ.ed·, ~ · · .. .: 
;! (. 0 • • o I ) l)'~ "!" 

' • .f; ~· 

tick~t . agent. '. 
'\ ~-

,1- • • ~ .;, 

3. · · ~his defendant shall. sell . round trip tickets, limited -~ ~ 
·" 

... •.· -~ •' '' . . .,_ ~ ' "< ~ . 
·not leas·· than fifteen .. day·s from; ·the date :of purchase,·_. betw~en all. · 

stations on .. i ta li'nes in .polora.do ,- fQ:t- ·the' ·· sum -of double :1;he,' 
one way · fare 

l!ifXIO * '*''*r ':).ess ten per ce.D:~ -· ; · 
r·•,\: • . 

' ~ .' ,. 

have a rate n.ot to exc~ed ··,t:p.reE3' .-cent·s. a m:ile on its entire system : 
... •' . ., ; 

. w1 t;hin the . State of Co.lorado., in considerat;i.on of the _, s~id defend~ 
'' I ' ' ' ' ,. 'i• A I ~- * 

ant continuing .to sell. ·a. ·mileage book with. the fol;L?wi~g :z::egu.1a- .. 
• '! • :· .~-<; .\- •. . '}-~ ! !J ,· ' ' : 

ti.ons: ,. ' .- "f 

1. 
'' ' ' . ; : ·.• ' ' ' ' • ' .. 'I ' .' •• ;'-, ,; 'I ,, r,_ '!.If!!' •. ; ·:· •\ '1'·,, '·'' \,.., ! I }II. ,;:;..' 

The mileage boo$t shall be sold by. this defendant for · , ~ 
~ •. . •. , . -r' • .<- ~ . -~ ._, . • .:.. _ .. ~ 

o'f $25 .• oo t : having at~ached therein' one '• thousand coup.ons t :: 
. . . ·. • ' - ~- " ., t 

the Sll,Jn 

• 't . ~~ ' ;t .• - • - .,'! 

a.n;d shall. entitle the holder and. any. meml;).el' . of hi·s immedi:a.te .e:. · ·~ 
. :' . .: . ' •. '~ : . . . ' ? ' ' ' . . ~· . i • ' . 

family to t~avel one thousand miles fo:r ·the sum o.f , $25.00~ .o.:t:' , .· . 
' ~- • ' '·;-. .. ; .... • • ' ' ;• -, ' •• :. ' > ' :~- -~ .~ ~- ',<~, : •• • ~~ _.,-t.-1 .. ~. ·-~ • .., 

at' a rate not to exceed zt cents for.e ever~ mile actuallytraveled. 

2. ~he ;se mileage books sh~ll be ~n sale ~t '· ~ve:ry . stat':t~ri. ·'. 

Sta~te of' C.olora.~o· where the d-~:f~tldant · ~s .. •empll)ye·a ·~·a·•,,,i~~· 6: <· 
agent. · " .. ~ .. ·. ·.: 

3. · This". defendant shall e..~ll '''ro~d tril>. t~~kets, ~i~ited tQ. 
: ::- • ' ' '"'! i:! :._ - ' ' .; ' •. ' .-· . t, " "' i .' : ' 4_ 

not ' le.ss 'th.S.rl .:fifteen days from the date of purchase t ~between, all . 
· · · · · ~ · · ., ··· ' · . ·· /::~ ·o~9 · 

awn of double 'the i aeat' 
' ~ i 

·.,\··>t 



' . ' ~~~~~~~~~~~~~~~~~~~-n~~~~~~~~,Receivers. 

The ~ Denver, Lar~ie & Northwe~tern- Railroad ' Compsny shall 
• I' .- \ .~ • ~fl !.:" ·' • ,.· ' }*. '~,:i'' ~ -~ • .;., ' •1 i \ " I;' '· 

a . rate''no·t to exceed -three cents a mile on its ·entire system 
' " . . .. ' . . - ;t . ', . ::· . '· ··~ ., ~ ., . ' !' "':;~;- ' • • '.' .~- . : • • . ' .. :1 ' .l. ' 

;, within the s,tate -:- o:f ·pq,~orado .,, .i .n . c~,nsfderat_ion .. of: the .. ~ai·~. defend., 
' ' ~ ' ' ·- ' f ,,, '' I ' :-. ~ . ;..;"· ,,•; ,·; 

ant continuing to·:. se.;tl .a mileage,~ .book · with the f:O:llowing ·-r.egu.la-· ~ 
' ~ . 

-. 

' ·. ' . • ' . :. ' ~- ·~ ' } .·I '1· :r . • ' . r. ·: ~h'e mileage· book shaU b_e sold by this 'de'fendant 
' ' + ~- • ·:. - • .• • : : :· : • If •. t<. •• ·' • ...... 

_the sum o~ $~5.00~ having attached. the+Sl. one, 1;housand: coupons, .. ~-
• ·, ,t ,'' ' ' 1~- •• , • ~ •.• ' :.. ... .... '•·. • ····< ·.· •. •:.; . -.~i· \ \/'l~ 

' ' . 
and . s:Q.all ent~tle the .ho.lder· and .any piember ,of .-his ~ed.i,~te; 

• 'I o:>' " • • • ' • . ~ '_.· • ' • 

family t t el o_.ne .... th.ou.s .. a _nd miles for the ... s,um Pf. $25·.oo·, or. · .. :· .. ··.,i . ... 9 ;ff.lV ,, _ . 
·,• 

• < 

·· at a rate· ·n.ot to e:x:ce·ed 2~ · cen-ts for .svery·· mile·· sc~tuaily tr~vel'ed• 
~ ~ . 

~ .. These m~leage books shall be . on ·sale a:t· ~·very st'ation 

Stat:e , of C~lo;adq where the .. defeild.a~t . 
,.<. , 'r-•· . 

' < 

agent. ·. :. -·~. ·... . · ,.. . 
• ~ ~· ~ ' 4 ' ;,a.\<":"'. :~ f. • 

3. . T;~is ·~ det'endant shall s.ell round· trip tiotets, limite~~ to1 
. .· . -~ ... "' . . . ' 

less .tp.an fifteen .~ays from: the · date ·· of purcha·se ~ bet.;,eeri ;;,.1:1 .~ 
I • ' • .- .· ·,, • :J ·:1! ::~ ), ;;,• • • -.~ ~ '}7,, • ' • • 

stations o~ ita lines in Colorado~ for. the- sum of douple · the 
way fare ,: . . . ' 

.·'· less ten ·P~r cent. C•.f• • e -~··· • • I 

., -

•. 

·· The Missouri l'acific Ra.ilway Com~any sh,ali . have ~·- rate" . 
• • ,'·\-~ '{ ·~ .·-. J .!0~_; • ';;: 

no·t to exce.e:~ three cents. a mile 9n it;s ~ e:p.~:i.re system. wi~hin the 
-~-· 

. Stat~ - of C?lq:rado, in consideration of tP.e· said de:f:nd.ant ·coilt in..:. · 
' ~ • '·"' J -: •.' ,.: • ' 

.ui:hg · to sell a mileage . bop,k Wi tli t 'he f"oilo~ng ' regulations'': > 

··1. The ~iiea~e· book shall b~ ~old .. b; this -defe~da~t' ~o;:: ,, : 
r· ~ <,. ' -.,., ?, 

sum ·of . i25~·oo ~ · . ~ving. at~ac~ed ~herein . one . tho.~s~d. coupon~> ... ;,; 
• ' • ' ' -~ . -· • ~:· ~ o;, 

lt t • :; ~; ' •• • ' • 

and shall ent-1 tl~ the~ .holder _. and any memb.er -of hi,s · .immedi.~te · 
~ ~ ' ' ,l • - ~ • ~~-; '• _; ·~ _,., :•. ·- • • .;; 

family to travel one th9usand mi,les for .:the -sum of t 2B.OO, OJ;" 
'. -. . ~ . 

j; < ,, j ' ' • ..·· ' • -- f- •. " ' ftl'- __ . .-\. v' ',:',.. - ~· ~: 

rate not '; to ~~deed 2t cents for everY m'ile :·~c~U:allY'' traveled • 
• • • ,, tl' :t;• '.' - ;t- •• : .• :'· 't'~ 

... Th~se m'ileag~ books be on ·sale at . every stati.on · 
r' ·• )_, '•• > 

t ·., 



in the of ·colorado· where 

ticket agent. ,. 

3. .i T
1

his defendan·t . sllali sell rom:;Ld 'trip 't'_ic~ets ,' ; li~i ted }t .o 
),; ' 

not less than .fifteen days from' the. date o:f purchase··; ~etween 
.~' ~ \ p ' ,'"'::,.-, - ~ •• • 

-. 
stations on l.ts lines in C.olorado", for 'the sum ·o·f ~oubl'e the 

. .. ·. ~· .... ·.. ' 

one way :fare 
byaigfaltl less ten-' per cent. '. 

' 'ill' 

4. This order 'shall ·,., -

. .·• . 
The Uriion Pacific ' Railroad Comp~y .snail l{a·ve .·a .:ta.te ·not · 

exceed 'three eents '· t1 miie 'on ' its entire sys~e~ wit~fn t4e ,' : 
~ • . ,"'",,. ·• • . ' " _. • . . . !. • • ;r • ,. : 

State of 'Colorado, in consideration &f .the -said defendant co:r+-· 

tinui?-g .to s;~i1 . a m'i~e~ e book .wj,t h th~e 'fol.lowt~i re~~l~"f?to~s: • 
'# • 

the 

·1• . · Th.e· mile·age book shall be sold by· thi~ d·efe~dant -for .. ·· ' 
,- I jo. ,J ,~ , ~ ' ~ .. • I ' ' , • ~ J 

I ' • . _:s:· ;•'~. • • .., 

sum· o:f :$25.00t,' having attached therein .o_ne thous.and coupons, .. 

shall entitle .. t~e ~oider and ··a~y: me~er o:f 'hi~· i~~di~~e ' .~· . 

family to · travel one thousand . m.iles for . the sum .of $25 ?00, '. or at 
l ~' / o; ;;·~ . '., • 

a rate not t .O e~c- eed zt cen~s for .every ~ile ac.t .ually t.raveled •..... " 
I :(. • ,. 'f ~it..!,.: •'" >_ • ,~ • . ·~; J~ ' · •. · '• •-~ .. ,_ .•,:,- ~.••,.' 

2. Tlie'se . mj,leage books shall be- on_ s.ale at every station . ' ' 

Stat'e .. ~i~ Col.o;&Q.o" where t;he . defenda~t . has- em:plo;ed a . 
.,. 

ag~p.t~ 
' 'j •' 

round '.t ·rip t_iok~t.s, ' limited to 

not. less th&p. fifte.en days _from 'the 
. . . ·, . '~- ... ;'·. "'. , .. 

,· t :·, {~ . ' . ,v. '•/ . ' 

d.a.t e of ;Pur.c.hase , b'etw·e en a:Ll 
,. -.- . '-• ; 

~ . . .. ~ .. ~~. ·[ . ~-·,-

stations on its lines 
one WfJ.Y fare 

XbotJuQnl\wwLJi leas ten 

in uolora.do ~ . for the sum of ·double . the :.~ . 
·_. ;;_ . '' 

., 

~ «4= ' 

.. 
:per cent. 

.. _, •'t_ ,' 

Thi.s order shali bec·o~:e ., e:f:f~ctive. 

'Cqlorado' :& Southern Railway Company. , 

Tbe .· Co~~.z:ad,o & South~rn Railway Company< shall · rmve 
'··. 'T ... 

to ex~eed .}thre~ .cents~ mile· 6ri._ its ~ en:ti·re.' system within 
• • ,. . . • . . :f . ' ii . ~. .~ . . ' • . 



, .... 
State of · Oolbraao_, exo~pt thB;t bra.~ch ' of;·.~the ·)c·61~~~~6 &·· 

$:_, .,. ~-,;·1. 

. !' "' • ' , " . . - ,.,. ::.!;' ~ ' ; ·~ • 

· · . -·Southern Railway known a:s the "South _Park" brancFh ·'and o;perating .,, · 
' "- ~ r .. T"- .. • "'' • ~ • ~ Oo • • •' ;. 

between Denvsr a~ · Leadville, ap.d on ·that portion· of its line .• ·:. . 
.. ~ 

.. . -
sha 11 have a . rate not to exceed five cents a mile, and alSo ex..:. .. :_. .: 

·:' ' . 

'· 
eepting that. part of its line knoWn as· the nclear Creek" bra.neh·, , . ~"' 

: ·· ,R;..; .·-~·:. . . ,. .· . ",.:. .,. -.,,..' C:t .. ·: . ... · .... ' .· " ··'• _·, , . .,:·. ,;-. '· . .· .. ·:. '·.:, '," . 
. , . '. . · and "Operating ·b.etw~en Denver,- ~ilver aJlume and .. C~pt·ra"l Qi;ty., -~''' ., .. -~~~~ . .'· ·.,. ·' ' '· . . . •, ' ; ,,- . . . ' ' ' ' -·~ 

on that portion .of it~ line ~b.all have a ·rate not . tor ex.cee.d•. :,.\~ 
> '·' ;~ 

. :( · four cents a. :Wile; the ab ave rate,s. being adjudged: ~easona ble in ·· 
.. ,:\.,"-. f,: ·". -.. ' • 

. consideration r of .tne said. defendant continuing tq _sell a mileage 
'. • :,# ~ l '. .:._·. • ... ·•. ; ': • .•.. ' ' ' • ' -. • ' ' 

the .· :follo~ing · ::egulat1o~s:'. · 
,.·. 

~-;' • •.• , " '•" .. >r~---- .•• ,. ... • . . ·.';·1)".-._h '.'i:· • ~. ·' .• ~-~- ~ 

~. . The ·: mil'eage book ~p.· the ;entire system:, o~ ' the. Colorado · "'·;t'"'" 
·' • .,. . , ..• '~ . , , -~ .: .-:r._ . ·~; , , _. , •• .··; ; .: . -~- . ·.. , : ··-''···· J.:· '.:.T~ 

& Southern Railway Company in ·Colo:rado shall be . sold for .the SUIIl . . -.. . 

.. . .... . . :,... . ij 

of $25.00 • ·having attached ther~_in one ,thousand coupons .• and ··shall 1 
. . . . :~; ~ ' . ·- . ·, . 

• i;,· _.' . - . . ' ' .~ ·:- • 

entitle the holder and ani member of his. immediate fa~ly to trav-
, '. .# •• • • "• ·~ • • ' ·: • '.. ~ • •. • ..)':' ·:;._ 

.:0 ,.. l '.- :·· .• ' • ) ! ' ••• .- i; . ~- ..• · 

· ·, :, el one thousand mi-le.s fp'r ':;th~ :s~ . of $25 •. 00 • or .:a:'!; a :ratEr not.: to · ·, , 
_. ~- -- • .. 'f ' I ' ' ~ r ' ' ' " • --~- •. - • : • f. ' • ·'l 1:, •;~.: '; • :·' • -f, • ::'' • ;.' • • 

:fo' J: ~ e;.ery JtJ.ile ~' ae~ua,lly t 'rav.eled ·,wfth ·the .· follOW• ·· s·! 

' 
exception~: · 

. . 
(a) · On the ."South Park" branch. ·of .the Coloraa:_o & . P, •• , 

:.t: 

~: sou-thern Railway.. the mil~~ boo:k . shall ent~tle the ·hoia·er ·and · any ; 
!• - ::--, .• ,• • _, • • _{ :.· •• • ' 'I • -'1· ~· .. ~ • ' < • _.;-r "' ~· . 

.. ~-·· memb.er .of hi.s · ''buned:.~iate family · to trav.e~ . at the. ·rate of fo~r eent:s 
';:" • .:: • ' ' •' ' ' ' > ... ',;, : • • ' _.' : ;• •' ,< " ·', _> , • ' : ' ';) .,., • : ;;,, • :• ' ' ; ' • •, ' : •I ·~, ~~ ,: ' ·~ 
. ., · .. · a mile· -·. . ·· · · .. ~· ··.,· .. · .... ,~ 

f ' '· > ~ u ~ I' • f' ' ~ t' l:J 

(b) .On the :"Clear · Creekr~ branch· of the .. Colorado & ., .. 
~· Southern RB.~lway the mileage bo~af shal:l . ent,itle ·· the ~ hold~r and any · 

~ ' '. ·,· ,:_ . . . 
. . ' ,(· . . . 

member of his immediate family to travel at · a · rate -' not to e:x:c.eed · .. ' .. . . "' ..., . . · 
three >cents .for · ~vez:y · inil:-e ac~ual:lY tra.ve~ed. : ,. r::;.·': .... 1· ,, 

i ~ .. - ' o • ' ~ ' : ..... ' ' •• I o '• d • > -'.' 'o ' -~ j, " .• o_-,0 ·.;, ' 

2~ .. Th~se,_,, mfl~age ·boo·ks Shall 'be ·· on aa.ie a~·. ~veey' ·atatiol;l · 
". ' ". ·. 

· 3. Tb;1' def~ndant shall sell round , trip tick~ts • limited 'to · 

le~s · than _:±~i:fteen 
• ·' ... Iii 

stations ~n:. 1 i~· 1irie~ in · Colorado _/ £or 
~l :fare ·· .· " · ' · 

:85• · et less 



, . -. ""'- .· • . / i ... 4 ••.;. • ' • •• 

~his order .~hall bec9me· effe.ot_i ve at a ·. date not .. later : 1 
' . ' '!" I' 

' (; ' ,: '' 
~. . ' 

·&~!;'• 1;' z 
ColQrado Midland Railwa: Company; . ".;"'~~_:,:.: · \"'-.;;,, >: 

George w.va11ery, . Reoe1ver. . . '( • '·. :: . 

The OOl()rado Midland' Railway, company shall 
;~ '· 

'· .:j• 

to excee'd four cents a mile on,. its .. entire system·, with the' ? . ' 

. ~ . ·: 
:following~ -e~oept.-ions; Between Arkarisas jD.notion ' t:o Glenwood. 

. ~ ' . .:f . ' 
• • ... , • • .,- _ •.. I ~ • 1 _ ;-!· :;. / 

Springs, · and ::·lntermediat e points~ th;e xa. te .. sha.l). .. :_ n;ot ~xoeed · 

4-§- ·cents a mile; t~e ab ~ve . r~t~.s ··bei~· adjl1d~ed ~ell-~o~ble in .. '.· · 
, , ~ • oiJ. • , • ~ I . •• • ~ 

·consiQ.eratl.on of the ·said · ci.efendant contin~ing .to sell' a mil- ·'· ~ . 
• ,• .. \ ·~ - "t 

e~e bqok<wi t 'h the .· followi~ : regulation~: 
- .. 

1. "The· mileage book on t~e 'e.n,·hire· syst~ . oi t~e '··oolo.~ado ;···· '-· 
. ,_,. "-· >'. .•. ' • • ' ' . -

;• • .- ~: .-· ' " ~~· • '·!; ·: . 

Mid~and shall. be sold for the sU.m .o:f $30.00, ,·having at~a~hed 
• • ' • • /• •• -.... .;;1 

therein .one" thousand - coupons~ ,~~ shan· enti,tle· the ·ho.lder and · 
' I l 'f; •. : ' • ·,:. '· ~.- •.\ . ...,. :-[./ .. _._ l ,t~· . 

any member .Of'·· his . immed:tate family. to t 'ravel one : thousand , miles 
. " ' . . 

' .,.. .... , 

:for the.· sl:Ull 'Of $30 .• 00 or· at -~ ' rate " no~ ;~tq ·e~ceed .. -'3' o'ent~s. for 
'. . .\ ',' •• ' .. ' • '• ' 1 ' . ..·.. ' • ' 

. every mile ac'tually: traveled. ' ~-. 
.., ... ,. ' . :- . ... -

··. ~ 2. "These mileage bC?oks -- ~hall b.e. ()n 
• ' • '1 

' -

where the defendant has . emploj'ed . a. ticket 
'I ~ .. 

' .~'I- •. ~,t; .) .'· . 

. Th~s · d,e·f~ndant . shall sell _round .tr;tp tiekets , ·· limited to 
.•" ';·' •:. . -~ . " . ' 

· .. 3. 

· not less . th~n .fifteen days from·" the . date ·of · purchase' b-etween a.ll 
: ~ .• '1':' , 'f I '· • ' 

0 

I .;·· -~~1·"" , '• .':. • ' 

sta'ti~ns on .ita lines ·· in ·colorado. ·for 'the s:mn ''of ._dou'ble. t)ie 
,_ < ,;· • ' ' ·t, • •:<" ! ' ' I ''-I ~. ;~ ' ',~ , ' • \;..; .,., 

·one way fare 
+as's ten per cent .• ' '' ~ 

' '.:·L...,, I • ' ." 

·~ i . 

' 

Th;ls o;rder shal.l beeooie .. ~f-fective 

,T?e Denve:r & Salt ·L.ake Railroad 90IJ1pany s~al ·l · h~~~~ a. .rate ~ ·;·· 
' • .(.~· ' ', . .:·\ , ,... __ , . . ·"" , n ~ ~ 

to . ~xceed ·-f:t cents a mile on 'its. entir"e ··. system' within 'the . ·· 
. " .. ' .. ~· . }' 

State of Colorado, .- the ~ ove·· .rate. b~i~ adju"d:ged . r~~son~ble'. in ' .. . .. 

consideration of. ~h~ ·' sTaid defend~nt ; p-ff~/ri~ , f'or .~: .sl4e 
• . h • ' ~ • • ;!· ' . . . ... ' ··'· . 

14- . -. 



fol,lOj'ing ·regu,lat;ions: 

la' . · The ': n15_:Leage book on the Denver & .Salt Lake· l;{ail;l'o~d 
. , . I '. . .. ,, 

shall be sold. for the sum of $30.00 ~ ~ hav. ing atta~hed. therein: .. one. 
. ~.. ·- ' . . ' ' .. . ' ' 

• f;: • 

thousand COUpOnS, and sh~ll ~ntitle the holQ:er : and ~ any m~mJ~eT 
( ~ . • .i; . . -~ ·•·• . '"' '? 

of his immed·iate family t .o travel at a rate not , to _ exceed four ·:. 
~ ' '. ~ • r.. • • " . • 

aents' for .ev,ery mile actually. traveled. ,;J. ~· 
' ·- ' . . ~~ • J ' (· ,.., y.. ' ' ~- • ,.. ~: ~ 

2. . The ,mile-age books Shall, b.e .. on _sale at .every· station 
~ ' ' ' ~ • • :\ '1::;,. ' ~ 

·' .. 
State o.f , Colorado where the ~efendant .has. ~mploy~$1 -__ a. -< 

3. Thi'$ de£endant shail sell round t;r:ip tickets, 'limited .. .\ 
., . 't ; ' . • ' ' ' ~-~ ' ·. 1~ ~ •"' ·, ~ • 

to not less : t~an fifteen days." from the <late of purchase, -·· b~tween> 
r ~ • ' ~ 1.!' 

al~ stationf3 on ··its lines Co~or,'ado , for .the· su.m . 

This order 
i, •• !. 

· Th~, Commission has considered introduced 
"· 

·._. \. "' 

by Th~ .De;nver '&' Rio· Grand~ Railroad dompany separately a.rld - ~part 
... ' C. ,• ~-'!~• ' ~ • ' .A·· If"'[( '•-~·-~· ~: •J ~\.· ;t, -~· ' ' ,~: 

from the evidence introduced by .. The Rio Grande :Southern Railroad 
. t' .-. '• '·r . : ' . ' ., ~ ' ,.; . / . ','<-_ ,. ':f' '' ··. ' . ' . '''' 

Company, . but, :for t 'he Purpose o:f 'convenience, and due: to .,,the·' ·' 
.,, /, ' ' :• ·2.· ·~ ';•.'''·· .. •/ ,. ; ' t--,: ,f#: 

circumstances ~rrounding . these ~efendants~ they a~e joined in 
. . .. -~-- . . .- ~ '• 

~.. IF- )p ' ':t_, t ' -:;, 

,, 

The ·:n;~ver·; & ·Rio Grand,e R-ailroad Company :· $hall. have a·",. 
"..,. ' )); t~ t ' - • '~ ;,t' i 

not to -· ~:x:ceed ·t .hree cents . a · mile . on its line~ op~rati:t;.g · :. '. 
·.- :' .. ·,, ; ' ' ', :·, . . .. ;' ... ,, : / ·f' 

between Denver and ··c~on city, and· Denve.r ,' :Walsenburg and "Trinidad, · 
; .. / "' ./. ' __ ,_ . ''" . -~ '•. ;-,. •, _.: . '- .'-~ 

and a rate' not to e'xaeed four c.ents a m:ile. on the remainder ' of 

its system i :h 'the State o:f ·Colorado, . wi-th th:e. folJ,.'~w -frig excepti-ons: . 
• ' ~!. • '- :, •: ·• '~· ~ .!.~ '< ' ' ;"{~ '!i' ' ' ,- I ·,: ' • ' 

(a) Salida to Glenwood Springs and all intermediate pqints, 
''··- ,< ':\ -. .. ·- ••• • • ' ' -.... ..•- . ., 



(d) 

to Silverton and 

to · exceed 4t _cents a mile, 
.· 

On the Rio Grande 
' 

·a · rate not to exo~ed . 5 cen~s. a mile; . 
fi •· 

'· ·;. : .· ~-' ., 
· the t;Lbo.ve ~tea being adjudged r~aso.nable in . cpf!s.j,~eration . of .tlJ.e · 

.! f'' I t ·:. . ~· t, ... ~ ' ' '. ., ,•.,. ' ' ·~, '? 1 ' •. ~· ' ,, ,.·. . \:'!~' ,, ' 'li~: ~- I • ' ';;- ,J 

.' .. · ·said defendan.ts ·continuing .. to .sell' a mileag~f b~ok · wit-h the ,follow;.;. 
. ,, ' ' . 

i. The' mileage book ·on the~ entire system ·of the Denver 
·..., ,;r • 

·' 
& Rio Grand!! ~aill'o~d in the· :State of Colorado·, includi'ng the . -· 

·. Rio Gran~E. Souih.~rn Rail~~ad: ' s)l":ll b~ . sC>ld ~or.·~h~. p o~ J3o,Oo .i 
·:· . ' ~d h~ve attached therein one t~?.usand ,col~po~s· . ;~ ~hi6h' shall - ~n-' . ''.! 

ti t ·le the h9ider and any -member o£ his immediate ·:ea.mi_l:Y to travel 

the following rates: .. 
(a) Denyer t ·a · Oa.non City ,and·: .. ~ll interme4ia.te _points at a 

not ·to exo.eed 2l' aen'ts a: ' ID::ii~; 
:'!', ' '· • .~.. • \ •• '· •• ·.·:··.~:~\ .... ' • ,, • ' ' " ·.•'.S 

(b} · D~enver to · Walsen~l1rg ·aha· Trinidad · ~na•· a.'11 . int-ermediate · ·,j 

.2~ cents a mile, , 

(o). On '_the :_remainder of. it~ entire system ~ in ·· the State 

Colorado at ,a ~ate not to e~ceed .. 3 cents , a. ·mi'le", .with the follow ... ·· 
'I l ',;; ' r • ,. •o •.' ', ' ' - ( -~~ ' £ 

izig_. exception, -yi·~; on ~he Rio,. Gr~d.·~~ ·sq:u.thern .. ~Ra_il"road _" a.t a rit:~ .' 
• ,. ~ " ~ .. ·, • ,,¥ • l 

, . .. . I . , ~ 

. not to exceed 4. cents a· mile. . : ,, ~- ~ 

2. These mileage books shal.J. be on 
t :'1': f ~ 

. in the Stat~ of Colorado where the defendants have ·employed a 

ticket agent;: "~ ··~.' .,. · : 

. 3~ --~~h.~~~ ··:d.e·fendants s~l~ ·· al~o sell .rouno: -': t-ri~ t .;ckete,, .. '., .< 
• ,·' ; '~- .-~ • • ' • f ' ' ,: '. ... . )?, 

to n9t ·less thll:n ; fifteen·. _days··. from the dat,e ~f purchas·e • ,,: 

all stations 'lines in Colorado, -for · the sum 

ten p~r cent. 

4, Thi's. order shall 
..... . ,. ~ ~, 

~s't, i~-15• 



The Florence & qri;pple Creek Railroad 

The Floreno.e & oripple Creek R~ilroad, its . suGcessors and 
'.,; .. •' 

' .. 
signs, . shall ha..ve a rate not to . e:x:c_e~d 4~ cen~s a mil: hetween 

~ ... 
Colorado Springs and Cripple Creek and intermedi,ate ~ points. ' 

This defendant shallsell round trip tickets, li~ited to not 
' .· -: .. 

less than fifteen· days from t ·he . dat.e of purchase, · o~twe·en a~l . 
• il ~~ .J,·' • " ' -f' ::;,.. • ' '. • ·, '!" -~" ' . • '. ~ • 

sta.ti.ons on i t .s fines 111 Colorado, .for the) sum o{ .'ddti.ble thekl!acKb: 
one way .:ra.r e . · .. . . .. · . . I 

mJJD« les,s ten per cent. 

This order .sha.ll become effectlve at a date not later than 

July lst, 1~15. 

The Midland · Terminal Railway Company .~ 
' ' •'. ' .. -

The Midland · Terminal Railway, shall have a r~te-- ri.6t ' .to ·exceed 

4t cents 

points. · · 

,; ' 

mil'e between · Divide and Cripple· Creek and interl]lediate 

' . :~· 
' . ~ . 

This defendant shall sell roun<i trip· ticket~, limitep. to 

ri,ot less t;han ti.:Et.e~n ~ays . from the dat~ of· purch~?e, betvveen 
. ' ' K .,. , . 

. I { ,I ·•. 

all stations on its lines in Colorado., 'for the 'sum of double 
one way fare 

less . ten per cent. '· 
. ., 

' This order shall become effecti.ve at a . date not later 

,, . 

The Great West~rn Rai.iway Oom;eanz ·, ·, 

The Gr~at Western Railway shall have a rate not to ··exceed:. 3 
I 

cents a mile on its entire system within the State of Colorado. 

This defendant shall ~ell ·round trip tickets, limited to not . . . 

less than fif",teert d. .ays from. the date of . purcllase ~ . betw·een ali 
. .· ~ 

·stations · on its 'tines in Colorado, f~r · th·e sum ·o:r ·ciquble 
one .way ·fare · 

::fa:»t.EmJ: le s's ten per · cent ~ 

'·' 

This order shall become effective at a date not · iater than 

1st, 1915 • . · 

. ' 

' ·. ' . 

properties w:i,th short mileage, and, as to them, the .Comm:Lssion 

makes no order . at this time., 



All ··mileage • books cove.red by this order shall · be 
' .._ -, ' ' 

transportatio}l within the State of Colorado .for 
'· 

year from the dat . .e of sale . ... ,, 
' ·,--: 

.It ~·s the. opinion of this CoJI.lm'ission that · tl{e .. 
mileage book· ~should be int~rc~geable'. as betwe·en ·t .he ' V:ariou~ 

.. ·~ j; ' • ltl -·~·, . 

defendants, and, where feasible, we respei'ltfully 

practice; but shall not so order. 

Commissioners~ 

Colorado. ~ 



~"l•""' ______ .. 

OF ~lN IlfVESTIGATION AND HEARING~ ON MOTION OF THE 
TO THE REASONABLE1H5SS 0]' THE LOCAL, JOINT, . OR 
TES ON COAL (.1.-l.LL CLASSES} , . BETWEEliJ NORTHERN 

· ' , WJ . .LSEl~BURG; TRINIDAD, O...tK HILLS, .C.lNON 
, jjQW'IE, ..oALDWIN, · J?IKEVIEW, ST.t4-q}{VILLE, '.&liD 

vOLORADO-Kcl.NSAS AND COLOR.: DO-NEBRA.SILt STATE 
AND ~OINTS. INTERMEDiaTE THEREWITH, ALL WITHIN TEE 

OF COLORADO, AS v.tillliGED BY THE FOLLOWING NAMED cm~q~- . . 
', 

0
< ,(', \) \. • ;" ~fJJ41.it. ·1'0 j 

- · ,. ~ , .. it..'EO · ' · s-..-~. 
tchison, Topeka & Santa Fe Railway Compa'ny, ~~ ~ - . .. ·-._: · 

Chicago; Burlington & Quincy Railroad Con;tpa.ny, · • 'YJ 1 0 19l5 .r: 
~~~~·7". ·- Chicago, .Rock Island & ~aci:fic Railway Company, ~. '.' ,;"' ~.. ".'. · 

H. u.M:ud.g~e . and Jacob M.Dickinson.Receivers, l .. . . . " .. 
The Colorado & southern Railway Company, fl· :' · .· ·a~'b~J 
The Missouri J?ac ifi c ·Railway Company, · : · '# st'A ., { ~'-'~ . .. 
Union Pacific Railroad Company, · · . , ;::' 
The Colorado l\fidland Railwa~ " company,. ) C,A.SE . 

. · George W.Valleryt Receiver~ ) No.lO. 
The Denver .& Salt Lake Rai'lroad Company, ) 
The Denver · & . Intermountain Railroad Company, ) 
The Denver & Rio Grande Railroad Company, ) 
The Colorado &' Southeastern Railroad Company• · ) 
The Colorado & Wyoming Railway Oompany, . .) ......... _. ...... 
Submitted March 17,1915. _ .. __ .. __ _ 

.. ,; . ST TEMENT o'F TEE CASE 
- J' "~ ------------- ·,' 

-'i 
On 0 a.nuary 11~ 1915, the _uommission, on its 

-.. 
instituted an 'inquiry as to the re~sonableness of the existing . 

'r t" '' 
' , 

rates charged by the above named common carr~ers for the trans-
• f ' ~ • 

' ' 

po·rtation of ooal, all ciasses, :from the ·coal producing sections 

of the State to all stations intermediate with Oolorado-~ansas 

and Go lorado-Nebraska. state - lines. The inspiration w:fiich actuat .. 

ed the Connnission to make this investigation was the fact that 

for many ~ears the genera1 ·publi9 had labored ·under the impreSsion 

that the carriers were exacting an excessive charge for the 
transportation of this commodity,.· and from ~he fu~ther fact that 

many insistent demands had been made upon the Cominis.sion to lo.wer 

coal rates in specific instances. Upon making an examination ":. · . · ·. 

of the various tariffs and rates, as shown by the sched~les fi*ed 

by the common carriers, many apparent -discrepancies were 



. . 
d'iscovered, and. the Commission felt that, it w~u~d be f1. loss 

time., without any general benefit' 'to attempt to~ justify any 

speci!ic rate without making an· investigation a_s to the whole -

· sit~ation, . owing to _the fact that the coal rates in the State 

are so clo~ely ,. related to each other' frol:rr the . y~rious producing 
4 ( 

1 
~ ~· • .1" H ' ' 

:points, that if .one rate or set of rat~s were disturbed the change · 

would immediately affect eyery · other rate. Thus, t~om th.~ very 

nature of the' situation, it became necessary for ·the Commission 

. to . investigate the ent-ire field at one and the same', timet to 'the 
~ . 

end that no inju,stice would result to any ;o .f the _. ga~r.iers 
.. • . . . . . ·' ~;, .•. 

I ' • ·r ~ . ·~ 

discrimination would r 'esul t to ei:1iher t 'he · coal. prodU:cirig 

or the various coal consuming places •. ' 

This case came on for hearing on Febmary 15, 1915, at 

which time all parties in interest .. were represented. · Th·e Commis-
r· 1 

( •' ~ 

~ion deeming it: all.vi~able to . extend the scope . -of ~?·~uiry, anno~e~ .. ~ 

ed that . the pet.ition would be amended s~ as to include all :Ship

ping points in Routt county, .Huerfano county, Las Animas county, 

Gunnison county, Fremont county, Delta county, El ~so county, 

.and the stations of Palisad~;· Cameo ·, l~ewcastle, Sunshine and 

' Spring Gulch on the line of the Colorado l\!fidla.nd Railr.o~ad. At 
' ' I ' • I • ', ' ' 

• • .. t .• 

, the same time ;the South Canon Coal Company, The Grand Junction 

Mining &· Fuel Com:pa.n~ and the Hu,erfano Coal Com:pany ·were 

to inte~vene and be .heard. 

In addition to the c()m:pl~int~ as set fpr.th in the 

the Pommission, at the very ·beginning. ~:f the heax:lrig~-~ 
. . ~ ' ' ·" 

announced in ae~~il . just what the range of inquiry· would ·be, and -

indicated the sp~cific mat'ters up~n which the Commi~ssion desired 

information. The ·carriers interposed. two obj actions in· -this case 

,.as to the :nethod .of procedure, as followa, to-:-wit::' '. 
., 

1st. ·-Into : t .he fo~ ·of :petition·, in tbJ.t objf~ction ··:was .made 
• . • ' • <· ' 

that said :petition wa~ in fact an"omnibus complail'it:"and was im.:.. · · 

:proper, for the reason that more than one · carr1er. was named 



defendant . i~·: th~ petition~ · .and .'_that ,_ the pet:Li;t.on wi1~ t~o 
~ . ' ·, : . ~ . ·- ' ' ' 

general· in that it set forth no ' spec.ific 
' . . 

by the Oommi~sion. 
... . . ~ 

...~ .. 

2nd. That. the burden o:f proof · should, be upo:t;t -~the 

show py . pr~po~:derance of the evidence that . th~ ~,_rate,s i'l'were · ; :t 
,. ,_ . ., . ~ 

· .In, i"efe~ring to the objections rai.'sed by the defendan~s 

it might. be note.d here that the re:pr~sent~tive · 6:f' one .of ' the 

largest linea 1 ,~nyol ved . in this h~ari>ng indica_ted very clearly . 
] . . . 

. -j:. 

that the line· -whic·h ,, he · represent ea. had no , obj e.cti.ons ·· to · . .offer af? · 
.~ ' ~.·. . • • ' • J ' ,.• l ' • ' •,· . • !'0. ' 

. to the ~ethod of proae'dure · adopted by .the ·colJ!l!liseiop.. - .-· .. · ",." ~ · , 
/1 

'The objections as raised ,-by the cominon· carriers were .'· . 

. tentatively o:-rerrti~e~ by the Cormp.ission and the taking 'of testi-
. ' ' .. ~ • f· 

rriony proceeded~ On March 24, 1915• the ob.jectio~s ·raise-d by tf!.e 
~ . . . 

ca:rri ers were. a.rgue.d before the c-om..rni.ssion a~a: _the _· -q~estio~s in:.. .. _, 
• ~ -' ~ ...... ·.. ,.. . • ' ' ,, • , . ¥':' " . • .. .. t. ' . . " . t !I! 

vol ved were . t .al,ren ·under advisement, and the Commission {being fu.l- _ 
. ' .' I! ' \: . '· ' • •.• ; ..; ,l ' • ' ~- - • 

' ly advised in 'the premises, did.··, on. t .he 5th - day - ~f May -1915, rule · 

as foilo~, to~wit: 

Th,at the Commission ·· ha~ proceeded i,ri __ a proper ~~nneT . 
) ' .. ~ ' 

. . '·:1 . . . . > .• . . •• ,. '•: ,· ' •• 

in this. inv·est}.gation, i~ that a1.J; _ of the· fJ .oaa ... rates .. in the 
., •l' ._ ' ' . .. 

• 't· , io 'I. ;.. ' • ~ • ·A ' , ,¥ ' ••: ' :· I 

. territory a ·esignated _ in the · petit_io~ of the c,Ommission ·were 
) .I . ' -

involved, and ' naturally the de:fendants named in the ·petition . . . ~. 

<lame · involved. ·· ~~t th.e Commission has tak~n testimony of e'ach 
'· , .. ' ~- . 

defendant sepa._rate ,~nd apart from the testimony . of any othe_r ·· ~ 
. - -~ '. ' 

\ ,'. defend~nt and, w.i-1~ ' con,sid~r the testimony O;f each''·;d~fendant ··· s~p-·, '\. 
... ' . . ' . ' . . .. c;. . ' . . . .., ', 

. · ara.tely and apart from the testimony of a:riy other· defet;~.dant, .· ex-
. ' '· .. . -

ce~t where the testimony· of one· de:fendant developed in ·this 

record will b~ applicable to any other defendant· . .. ,- The uomrnission · 
' t' .• 

further decides · that it · will base. its o:Pinion · in ,·,th:is ·oa.se upon 
.. r • '•• ~ • ':.t' ' ' ~- ··._'. ,·. ' ' ·:".',·'~~- ~~ ,· • 

the evidence 'i>ntr6'duced~ and "§"olely. from the recioid. ''· but· will· 
. . . ' . ' ' . ··,, .. ·, t ' .. ' . ! 

of c curse, t _ake - ~nto . consideration th·e ·tariffs, sche.dules and 
. ' 

. annual reports of the various defendants now on file with this 



' :~ ' , , • 1 ,1 

Commissi-on, ~'t having b~en agreed. by the d,efen~arrts ~ ~h.a·f · sald ... 
' . 

sche~ules t r~morts and tariffs should ,be a part . o:f the ' rec'ord and, . 

' '. Commission · should take notice of the' things tliereln contained. 

T~ Commission is ?f the opinion, and so qecides, that , 

is a. creature: 6.~ th"e·· L,egis~ature, . ~;i. th. defined .po,wers ~ 
., ' ' . ._, . . .l. ·' . • .' ' 

a court. 
{' . '). ,. 

The practice before this Commission,· is, by the laws 
' ·, 

•>I' _, I • 

of Colorado,' intended to be informal, within · reas~:mable . bounds, 

the defendf!.tit~ and the Comrriis~·ion to ·intro- : 
-· 

cluce all tea,timony Wb.ich .wil:J. afd the Commissi~n i~ deciding _the .. · .. 
•.. I '\ ' ' ,' 

"" ·· ·. · ·reasonablen1~'s ?l' · ~re~§onableness of the coal rates' 
'• . .• 

of the defendants in the State of Co_lorado. 

Tlie · commission iS firmly of the opinion. that· the de-
ll •. ~ . ' 

fendants should have t'heir clay ':in: eourt a 'nd be given an opportun- > 

i ty to meet the is:_sues b'rought_ out · ip. the inv~stigation • 
. ,.~ ·- . 

. . r, ' . 

· We_ , ~re of the opinion tha.}; the questi.on ·_ot· ~h~ 

of :proof doea not enter into this investigation; the Commission . . ~ 

is encleavoripg to a~certain whether or not the existing 'coal 

rates in the : state of Colorado are reasonable. If .the 

in thls case convinces the Commi~sion that o·ne . O_l' m.ore rates 
·. ,IIi .,.,_,, 

" are reasonab.le then those reasonable rate's -i,111 .not ·be moleste.d: 

by this . Conmiission, but if,' 'on the . other hand, · ~he Commission 

' .-
cause, set fo;r:th the reasonable ~rate or rates to be thert;~a.fter . . .'" '~ ' 

~. . .~ 

charged t clem~nded: or colle,cted: by said comm:on carriers • .. 
We shall base our. decision upon t:p.e· record and every 

,· 

reasonable doubt in the minds of this Commission as to the reas-

onableness of the rates will be decided in favor .· of' the clef.endants~ 



' ' ' 
In tak~ng testimony in this ca_se the Commission follow- . 

. ' 

ed a most liberal policy and allowed the widest range of latitude. ' 

Any evidence which had any bearing whatever on the case, or would 
,l ..... 

·· assj.st the Commission i~ ·arr.iving at a decision, was admitted, 
' ' .' . 

which resulte:d in a vel'! voluminous record. The testimony in · 
I I :-.-, 

.this case shows that the coal supply. for the ter~!tory' i;n~olved . ·. · ·; 
' ' 

in this heari~ ts brought from app-roximately ten different coa.1 
. ' 

producing sections, - as follows; viz; · l'iorther'll:ColoJ;"~.do points', ··~ · ·. 
' . 

Routt, El J?aso, Fre~ont, Huerfano, Ias Animas·, · G~ison. Garfiel~, 
::. 

:Mesa and Delt?< .. counties, and, in relation to the _rate~ - cha:rg~d by 

the carriers' most ·of these distri-cts . bear a · defined and long . 

established r ·elation· to each other. Certain of thes~ districts 
' . f 

have definite . and fixed arbitrary rates over other d.istJ;"icts , ·. 

for instance, coal from can.on ·city ·and Oak Hill·s to all points 
:.; ·~' :f.;_. 

•• 'f' ) 

-in East·ern Co·lorado, except points· ·an the Atchison., , Topeka & · · 
·- ' .' :·. -~ ~ . . . ' ... .' ,. ' •. . ' ' 

,. · Santa Fe Railroad~ a~e given the. Walsenburg rate. Coal from 
... :·· ~ 

' ,. I 

Trinidad to points in Eastern Col~rado take a :rate of 25 cents 
. ~. 

per ton over Wals_enburg, except to.: points on.~ the . Atchison, Topeka · 

& Santa Fe Railroad •. Coal from .P~keview to-points in Eastern 

' Colorado .on . tl:le,: Chicago, Hurlingi;on .& Quincy and Uttion Pacific 
'· . .~ ' . ' ' \ . ' 

. ,·.$ . ' 
are given · the Walsenburg rat;e·. 

' ... 
': 'This is especially true o.f 

interstate shipments and is :followed more or less on intrastate 

shipments. In considering .these relations we belieyed it to be 
. . . 

:Of the greate·st · impo;rtance to adhere t .o· the present differentials 
• .;,• \. , ' 1 .,, • •.. ' 

"'' ~: ·. 

and have theref,ore followed · that:· plan~ · · ... .-.' : 
. . 

: .. One i o:f ·:~he most difficult pr'o~lems which.' confronts the · ~ 

pommission in this case is the ' establishment ot just and equitable 

rates from the South Canon and Palisade districts on the Colorado 
·. 

,' ... :1 ··, 

, The operators of these ·(iistr;tcts, anQ. the 

·· 'C'olorado Midland Railw~y Company • li'a-ve · ask~d to· be plac·~ ·d upon , 
. . 

the same basis as are mines in the 7lalsenburg and Trinidad dis- · 

tricts, as W~ll as mines located in, Routt county onthe line of 



.Lake ·Re.ilroaQ. •.. . .· ,,- ,• . :from Walsenburg. to 
• 1 ( ·r ··t . 

is 185 miles, the distance from the .Oa,k Hi];ls dis·trict ·to 
" ' .··' , !_ r ""-' • •l ~: , 

is· 209' miles, - the d'istance from ·the . ~rinida<l·- d~striat to · · .. -

Denver is- 2'13 miles, the distance .from .Palisade dis.trict to Den ... 
:•. ,• .:~~: -l 

ver is 358, ~ncl th.e di-stance irom the So1;tth Canon district to · . . ... ... 

l)enver is 29l··mi_lese' · It appears ;t~a~ unle~s t .he mines ... in 
~ • , ·_., : rr :.. • • ... ' .. 7 

t . . 

· these two districts are afforded·-: the vral,sen'burg and. Trinidad 

. ' basis Of rate$ it wil;J. be absolutely ·im:pOS;3i~le ·for them to com- . 

pete :with the :·: mi_nes· 'in othe.r districts. 
·~,, '1. I J' 

. 
The distance from these. . ' :.. . ' 

mines ~s cons~de;-a.bly greater than frqm either the Walsenburg_· 
F I I ,j , • 

or ·. Trin.idad districts, but notwithstanding ~hi ·s ~ac·t t~e Colorado 
' I •·. • • ,• 

Midla:Q.d ·Rai.lwaY. .. Gompany ' h~s· indicated its willingliess to .meet . 
.. ~ •• ,. • • •· ~'I .;- ' • • ' ' '. .:: '-: :, 

these rat·e·s a:J;ld .bear th~ burden of .the d:lsabili ty of the d;i~tanc~ _ 

~n referenc~. to the division with bther line.s ~nt·e·riv.g 'Denv~r. · 
•• . -~ .. . t • \ • •• 

and the Comm'ission f~.els that under t.hese. circumstances they .~ 

should .be a~fQrd.ed ·t,h~ ' relie'f prayed . for. • aild the same :rate be 
·' 

given the- mines in the South· Canon district to Denver a.s now ap-
• T ' 't 

· :pli~s from · the Wa.ls·enburg ·district, and. the ~ines in tJ:ie Palisade ' 
. . 
dis,~rict be given the same rate . to- Denver·. as now 

the Trinidad district. 
• r. • • l 

.It1 appears from the testimony that the mines ,in what 

be termed ·tn:e ·. J?~lisa.d~ :and South Canon. groups ;· h~ve been ,badly 
• .. ' - : • ' ' ;· • ' ' ~. )J • 

handicapped in finding a market on account of ' being com:pelled . to 
• 1': ' '.t .• . 

, , I. r .~- , _ 'l~.., 

pay ·a much nigher rate to the market c.ent ars of the State than 
<' 

othe~ operatbrs •. ' The operators in th~se Distric~s" .. a·a ,·we+l as .... . ,··· . ,. 
the uoiorado . Mid~a~d ,Ra~ilway uompany, . one . of the ·defendants herein, 

... appea_red .b .. efo~e . the Commi_ssion in · th,fs hea~:t'ng · and ··asked:' that .an. · 
., ' ! 

ord.~r .might be entered wherein they'· the mine~ in the ·s:outh canon 

di,st.tict, · ~ould be given the .. same rate . to Golorado-' Spriri~s and 

' Denver and poi:p.ts east thereof a e now ·:prevai.l ·· .fro~ tp.e Walsenbu.:t,?g· 
\ -~ . .t •'• ,. 

district, and that th~ mines in the :Palis~de dist~ict be. giv·en 

tlie same .rate to the same points as nowappl¥ -:Erom the T-rinidad 



. ' . . ' . 
It appears that the local and through rat·es on coal 

., ~ i': ·_,· ' ·,I II ·~, • 1 • I ·, 

: from the Colo-rado mine·s· to points· in eas~ern Colorado on the 

:Prairie lines at the present i:;ime bea~ no establish.ed relation 

to each other in reference to ·the ~istance hauled; . that is, 

.with few" exceptions, or, as· Mr.Johnson·, General Freight and 
' . \ . ' ' ' . : . ~ 

Pass·enger Agent of the Colorado & s·outhern Railway Company testi

fied, :page 202 of the record, nthere is no . specific or ·define·d ' 

' basis for :present coal rates; ' numerous changes have· ·been made 
. '. '· .• r' :'• 

from tirne to time, owing to competition betwe.en producing dist.ricts , · . 
. , . -. . ... ' '. . . 

commercial condit~ons surrounding its production, competitive con-
J. 

di tiona Under which it moves, and the varying '·costs of ~he differ-

ent fields; these and other· factors hav'e brought about the . preseti.t 

. coal .: rates, and have e.ntirely wiped out ·· a.ny well-f·efined· basis, if 
. ' ' 

such origi~a.lly existed". This, in fact, ·1.s t.he iqentica.l con~ 
.. , 

dition which the record in this case discloses, and it will be the 
( . . . .. ' 

purpose of this Commission . not only to esta,blish~ by order, what ~ 
, 

we believe to ·be just and re-asonable rates from one coal producing 

po~nt to :points of · consumption, but ·also to make the rates uniform 

and harmonize with each other :from tlle ;various coal producing sec-. 

tions. '• 
' ! 

.. ; 

. It seems that to a gr~at extent the method of blariketing 

rates has been used withi.n the State for 'both· long tind . s-hort hau.lse 
' 

This is due sometimes to observing' the .short line rates, · However,_ .:' ·' 

the met.hod adopted by pract ically call of the carriers seems to be 

used with a to t al disregard to distance. · A blanket rate Vllill be 

applied to a ·certain stretch of liri~ froma district some four or 

five hundred ~iles distant··, while .a blanket rate will also cover 

the same portion of the line from mines less ·than one hundred > 
,.. ... . 

miles distant. This may be du~ to observance of market condi-

.tions at destination, but manifestly it is . impro:pe;rto so .. utterly 

. disrega.J;"d short hauls. As a.n example', the. Uri:ion Pacific carry a 

·~ blanket rate of $2.oo per ton 'to ·points on thei-r Kansas-J?aci:ric 

57 miles distant. from the :mines · to 130 miles 
distant, · 



,·and a blanket ·rate of . $2.25 per ton :from points 139 miles to 217 

miles distant • 

.Another condition somewhat prevalent s.e~ms to be tbat 

rapid increases between points a short distance apart; 

iri .some ·cases b~ing as 'high a's . $3.00 per ton for seven miles. ···. 
'.' 

f' ,}. 

'Al thop.gh it · mi·gh t be stated that this .extreme · in~tance 1 as well :· 
~- ._ ..; 

as many others, have voluntarily been remedied by the. carriers, ·;· ·, 

since the opening of this case. However, this condition still 

prevails with respect to a grelit number of points' and undm~itedly 
. I 

wgrks a discrimination against the lo,~alities iiD;IIledia"tely con~ern- ·, 
·~~- ':" ,. ' " '·). . "~ 

eci. The carrier~, as a defense for this, . expt-ain ·· ~hat it is caused ~ 

''by. the use of the well recognized system '· of blanket . ra-te making, " :·. 

but it is not denied that the application of these rates of neces~ 

si ty implies a discr;i.mination between the near and :far edge of' the .· 
. ': 

,; group' and copsequently a discriJllination between po:i,nts just a cross 
• ' J' . ', \' - - ' ' • -

~ "' .~ ....! ' ... 

, .. ~ ·the line. This . situation • therefore, throws. ·tne primary importance · 

· on the following question: Where does distance' affect blanket 
' ' 

-rates? Group rates, requiring, as they do, a disregard of dis-
' 

tance, result in varying degrees of inequality.· And how can it . 
·. be determined a:s to wha·t is' considered a short haul- and what a . 

l .ong haul, and where the line of demarcation? 

This case was brought primarily for the purpose of re-

lieving the towns of these inequalities, which it. cannot be (ienied 

exist. The Intersta.te Commerce Commission, as we~l as this Commis

' sioh~ have hel1etofore . approved, the use of 'th~ b'lan:ket . system, : 
. ~ ~ 

particularly as a.ppli~d to location of m,ines a.t points of pro-
' . 

auction, but only where the conditions are such as to justify · 

its use. 

"Slight . d.ifferences in distance are often .and properly 
disregarded in ·the naming of rates~ .and the Conimission has 
often appr"oved blanke~ · rates . covering wide ~rea·s, but always , 

. with t:Q,e reservation either tha'£ noJ(ane was obj .ecting or that 
a substantial reason for that rate adjustment has been 
shown." (~3 .... ICC-680) · 

In ·order to fix a just and :P~oper rate to the 

. j 



points of distri·bution it will be . neoessacy,. 'in order to h,a.rrnon-
' . . 

ize and equalize the situation, to eliminate the system of 

· blanket rates, east ·Of Co~orado common points, which oan be · · 

done without disturbing a:riy inter.state rates. 

The I"undamental principle. of rate , making ·is that . t.he 
• • • '.. _· •• 'J,. • • •. \ • 

rate per .. ton per mile shall · decrease as the distance increases. 
' .1' • .• ·,- • 

If the spread of rates al·ong the prairie lines is -equalized; 

that is·, distr.:lbuting the spread between the 
. ' 

rate along the line accor.ding to mileage, it will result in a 

rate per ton per mile bei~g in an inverse ratio to tl,le ever · in-
' jl 

creasing distance. . The t1·ansportation a¢ opera_~ing , conditions . ''.·~ 

on the prairie lines are not so dissimilar as to preclude t4e 

' cq?sideration of the rates being revised on this basis as· ~ -~hol,e, 

nor to pre~ent the application of this principle to those . lines. ' 

Inasmuch as the transportation of slack and mine run 

coal seems to carry with it such special cortd~tions and req~ire- . 

ments in regard to rates, no consideratio~ has been given · to 

it except that the rates herein fixed by the Commission ,. for~. the 
' - .,.,. f -. •, • 

transportation of lump coal shall in e'very instance be considered 

· a maximum rate for ·all other classes of coa.l,e~cept ·as otherwise 

speci:fi ed in· this· order. 
;-.. 

ent districts • var'ies a great deal as to value, size, durability, 

etc., and . many .: rates ar.e in effec-t to take ca.:r.-e o'f 'the special 

conditions surrounding . its use, sU.ch as sugar beet~ factor_ies, etc; 

which rates, if undisturbed, w:ill result in hardship· to no one, .. 
. ;;~ 

~· The several individual rnines . w-111 · not b~ ··. feferred·,, tot .··.'"..,·, 

it being deemed sufficient to refer to the general groupings .as 
' " 

published _in the carriers'· tariffs. 'Where the sl:iort line t!lileage.:. ·~ 

has fixed the rates to points on two different lines the short line · 

rate has been shown for the longer line. . This is the · principle . ,. 

" 
Pf rate making long recognized and used b? the carriers themselves. 



The Colorado ·Midland have already, prior to the insti

tution of this case~ v9,luntarily reduced their rate"s from 
. . . 

in the Palisade and South Canon districts·. to Colorado Springs, • . . ~ 

•, ·;: 

tlb the Walsenburg basi~· ; · but have b.een unable- to get ~nto · Denver 

on account pf . the refusal o:f other lines t .o join w~t.h them in the .. 

. establishment of ·through rat-es. It appears that the cause for 

this . refusal was occa.s~oned by ,the ' fact that a:,ll. ,of_ ,~he ' ~ines ' '"' 

.operating between Colorado Springs ·and Denver also. operate . lines 

from the Southern coal fields into· Denver, and they ·na.tural:Ly . · 

preferred :to ge.t all of t:Q.e revenue on . hauls from the . Southern 
' •,, 

~ields ' to Denyer, · rather than join with .the Colorado Midland in 

· app+ying .the Walsenburg _;ate from South canon to D~nver and 

.di vid:l_ng the revenue with that road. 

The Commissio~ 'feels, h~~ever, thai/wherever possible 
. ~ . 

the coal mining .districts of this State· should. be placed qn . a~ 
• r, ' I " ' 

equality t and given the fullest Opportunity to·· COIDJ?ete with each 

other, ·At the present :time the Atchison, Topeka &·santa Fe Railwa:y 

and the Colorado & Southern Railway are carrying joint ra·tes in 
' ~ . ~ 

connection vdth the Colorado Midland on · coal :from · the South Canon · 

and Pali~ade districts to Denver, .,as follows: . 

South Canon to Denver, Lump 12.25; Slack $1.65 
Palisade to Denver, . Lump ~2.75 . , Slack· 12.75. 

•' 

testimony s:P,ows that the coal from these · d.i .stri.cts comes in 

direct competi ti,on with coal · from Southern Colorado and the Routt 

coimty district,·· rates from the Southern Golora~o · fields to 

being-'. as follows: < • ' 

Walsenburg to Denver, 
Trin:L,dad to Denver, . 

~ump fl. 60,; . Slack $1.40 ., ' 
Lump !fil •. 85t . Slack $1.50. 

It vvill be observed that the rates :'fS...'"mr Walsenburg 
.. ~>:· ;.!; • 

Routt county' over 'So11th 0anon, of 65 cents per ton on lump, 25 · · 

cents per ton .on .slack, and U favor ~ Trinidad over. Palisade , 
•· . 

. ' 

of' 90 cents per ton on lump and $1.25 on slack. The same 

· diffe'rential a.ls.o .. exists to all pofnts east , o~ Denver~ ., It is 

apparent to the 0ommission that the ol'erators in the :Palisade 
., .~ 

, r, 



and · South Canon d.istrict·s cannot meet this "'si_tuatio:r1. while · the 

distance ·is ,. somewhat gr.eater, the Colorado Midland Railway, one 

·"of the defendants herein, -has indicated that it was willing to 

meet the situation and publish the Walsenburg basis of rates 
~- ' . -~ 

and ass~e the ,burden of division with the other carriers, ~nd 

an orde.r will theref.ore be entered in .accordan·ce with .this view.· · 

~ .·· The Commission will not 'attempt to establish the division of 
·' 

' . 
• .. l!w· • • • 

rates betvreen a ny . two or mor.e carriers, unless the carriers fail 

agree among~ 'themselves. · .. , 

The .Cormnission feel that the system -- heretofore 

' by thecarriers,and · now in vogue, of ·applf-ing a uniform rate 

from .. all mines in a certain distri"ct · t6 a particular point, :i.s 
·'· 

equ~tabl_e and fair, and the groupings_ in this pa~ticti.lar, as 
'(' ' ' - . ... ~ 

published by the various carriers. evidenced by published tariffs 
. I ·' . 

·, 
·on .;file, are . recognized 'by the .Commission in fixing rates as show.ri 

· by the ac_compd.nyi:ng order. 
• •• '· • 1.._ ' 

It i.s £urther understood that the South Canon e;rou~ 
. ' 

consist of and include_ the following points: . J:)ecker' S· 
,. . .. ' - -· . ~ -· 

" 

,Spur, . Cardiff • ~ulch, Doll; Iviari'on • .clew Castle, J?ocaho:i:ltas, · · 

Rifle' Silt t s~uth Canon_, Sunlight Spur, Union S,Pur, Vulcam.-· 
, • , ~ ;c , ! • > , • ' i ',{ ~> . J 

and the :Palisad·e group shall consist of and .include · the follo~ - · 
, •- J· ~- ,r, . ... -· , , 

' --~· 

ing points; C~eo. , Gale, :Palisade, . and th;e rates fixe_d by the . 
' 

Commission in .this c.a11se sha'll apply ·uniformly. from the several 

-p~ints in the respective groups. 
. . 

.• The Uommission, in perusing the testimony and exhibits · 

in this case, hav.e discovered that the rates on coal a.r.e anything 

but uni:f.orm, ~nd vary t.rom approximate~y one cent per ton . per. 

mile fo:r:. a 4aul of four · or five hundred miles distant, to four:· or 

five c·en ts per ton per mile for short di·stanc es., the average · 
. ' 

being·: from 2 to 2~ c_ents per ton pe_r mile. Coal is one of the 
_, .-.· 

' !!,..{ 

cheapest commodit.ies carried by a railroad~and forms a · cons.iderable 
... ' ' ' •·' . ' 

~ul~ of ,'the carriers~, traffic. The risk is 'slight; and 

usually e·arried ·· at · the· convenience · of the carrie:r, .and• 



t·. ~ 

cori.sidetr:ed 1 ·snould and ·could be carried at f:i. mucb. . 
' yl ,· J • 

less rate per ton per mile than any·, other class of· traffic. 

average receipts per ton per mile on intrastate bus'iness in 

Colorado for th,e following lines for the year ending June 

30, 1914, as shown by the· annual reports on file .. with .this Com

mi s!3.ion, and .which have be en cons, ;ide red as a part ·. p:f this 

are as follows:£' · 

. Chicago,· burlington & Quincy, · 
·Atchison, Topeka & Santa Fe, 
Chicago,. Rock Island & Pacific 
Colorado & Southern 
Colorado Midland 
Denv.er & Rio Grande, ' 
Denver &. Salt Lake, 

. Missouri :Pacif.ic ·· 
Union :Pacific . · 

''t 

". . ,.. 

oo.825 .·cents, 
01.504 cents; 
00.856 _cents, 
01.037·. ceil ts; 
01.418. e~nts; 
01.223 cents, 
Olt, 161 cents t 
00.685 cents, 
02.094 cents 

It will be seen from this that the genera 1 average on all 

classe~ of freight fs considerably less than ·the rates · !L.eretofore 

-applyin,g on d ·o~l; in fact the rates as _,fixed by t:);le Commission 
:·' '- .,., .• •'• • f • ; •· :j ' :J' '· 

in thi_s · cause, 'Wi:ll yield a much - larger re.tu,rn per ton pe;r mile, 
• ·:.; ~;·:" ;.: -·' ' - ' <I! ' ' • ';. ,:- •.•• ..... ' 

-~ t ·o the carrier.s •· than the general :average as . sho.wn .above. . The · 
·.r. - .. 

Commission finds. that the rates as now · charged by -the defendant 

·. carriers a~e ~just and unreasonable insofar as they exceed the 

·· rates as prescribed in the order attached herewith and made a· 
L 

part of this opi~io;p.. The commission ·. furt}fer .finds that the 
:. 1l'• ' ' .[. -' ~' 

·rates named i~: t}le order are just anq · reasonal;lle and. will give 

the carriers a sufficient return for the service .performed. 

The Commission has _ giv~n _careful ~onsideration to the 

conditions surrounding each particular linef and feels that they 

' ha.ve been most :. liberal with .the oarr:Lers in arriving .at t~e 
' 'II '·•' 

In no case~ ~xcept : j.n ~e!j long. ' ,;. ·.· ··· 'Various rt3.te~:~ ·in this' oase. 
' 

hauls. has the ' rate been reduced to less than one cent per ton . 

per .mile, the general average being from 12 to 14 mills '' per 



This case being ~t issue upon motion o·f the Commission, .·. 
and having been heard, an~ full investigation of the matters and . 
things involved ·having been had, and the Commission ha~ing considered 
the testimony and evidence of each .. of the defendants separate and 
apart from e~h other and having made and f~led a report containing 
its findings of fact and conclusions · thereon_, which said report is . 
made a part hereof: · t- . .., < • 

·(1.) IT IS OlmERED, That The ~oloraa.'o &: Southern Railwa7 ' co~ t 
and ~e Denver & Rio Grande Railroad Co., be, and they are hereb7, · 
ordered to cease and ,desist from charging, demanding, collecting, or 
receiving their present rates for the transportation ef slack and 
lump coal from Ludlow to Trinidad. .. ': ' 

" . 
(l~a.) IT IS FURTHER ORDERED, That The Colorado & Southern · 

Railway co., and The ,Denver & Rio Grande Railroad Co., be, and the7 
are hereby, •rdered to establish an.d put in force a rate of 60 cents 
per ton for the tran$portat1on c)f .sJMck and lump co~~. carloaas, . 
from LucUow to Trinidad,. ,. . . ' . · 

.,. 
(2.) IT lS FURTHER ORDERED, That The O•lore.do Midland Railway

Co.* George w.Vallery,Reeeiver, be, and it ia hereby-, ordered to · 
cease and desist from charging• demanding* collecting, or receiving 
its present rates ~r the transportation of slack. nut, mine run, 
egg and lmnp coal, from Beckers Spur, Cardiff, D•ll, Gulch, llarion, 
.New Castle, Poca.honta_.s, . Rifle, Silt, South Canon• S1Ull.ight ~ur, · 
Union Spur and Vulco to Glenwood Springe. · .· · · 

. . . ;, • . > 

·· '( a-.a.. ) lT IS · FURTHER ORDERED, • That The · Colorado Midland i':Rai.l'fre.y 
.. Co., George W.Vallery, Receiver, be, and it ia hereby, •rde~ed to 
w establish and put in ;feree a rate of ~ o cents per ton fer the . 
. transportation of sla(Jk, nut, mine .rlll;l, egg and lump coal, carloads, 

. from Beckers Spur, Cardiff, Dell, Gulch., Marion, !few Castle, Pocahontas., 
Rifie, Silt, South Canon, Sunl:ight Spur, Union Spur and Vulcan to 
Glenltood Springs. -

.. 

-(3.} IT IS FURTHER ORDERED, That .!l!he Colorado ~dland Rail~~?" 
.Co. , George Wit Vallery, -Rec'e i ver, . The~ A tc!lison" ~opeka & Santa Fe .. . · .. 
Railway Co. , and The o·olorado & Southern Railway Co. , . 'he • and. they . · : · 
are her-eby, ordered to cease and desist from charging, ~emanding, · 
collecting, or receiving their present reLtes for the transportation 
of slack and lump coal .. from mines 1n the South Canon District and 
from mines in the Palisade ~istrict to Denver. · 

- ./ . 

. · (k.) IT IS ~URTl!ER ORDERED, That · The Colo.rado Midland . 
Railway Co., George W .. ~allery, Receiver, The Atchison, Top~ka & Santa . , 
Fe Railway Co, , and Tbe ~olorado & Southern Railway Co, , _ be, and th~1 . ~ . · ~ 
are hereby, ordered to establish and put in force the folloWi~g · · . ·: .,:·· 
joint · through rates, in cents per ton. for the transportation of · -, ~ 

.. slack and ~ump coal, c~rloads: · 

.. . · From From 
South Canon Palisade 
District District 
~ Slack ~ Slaek 
--~6~ 140 ~ 150 



, (4.) IT IS FURTHER OlU>ERED, That The Atchison, · Topeka & Santa 
Fe Ry .co., Chicago, . Bu;t:lington · & Quincy R.R.Oo., The Chicago, RQok 
Island & Paaific Ry.OQi, H.U.Mudge & Jacob M.Dickinsont Receivers~ .. 
The Colorado & Southe ·Stern R.R.Co., The Colorado & Southern Ry.co., .. 
The· .OQlOrado & Wyoming .Ry.Oo., The Colorado Midland Ry.Oo., Gecl'rge 
W.Vallery, ,Receiver, .The Denver & Rio Grande R.R.Oo., The Denver & 
Salt Lake R.R.Co., Th•Missouri Pacific Ry.Co,, and the Union Pacific 
R.R.Oo., be, and they are hereby, orderea ·to cease an~ desist from 
charging, ~emanding, collecting, or receiving their present rates 
for .the· tra.nsportation, of lump coal from mines· in the Baldwin, Bowie, 
Canon City, Northern .Oolorado, Oak Hills, Palisade, Pikeview, Roswell, 

tfSouth Canon, Trinidad and Walsenburg Districts to poi~ts . of des~ination 
as hereinafter specifi~d in sub-sections 4-a, .4wb, · 4-.c, 4-d, 4 • and 

. 4-f, on The Atchison, ·!opeka. & Santa Fe Ry,, the Chicagot Burlington 
& Quincy R.R., the Chicago, Rock Island & Pacific Ry., the Denver & 
Rio Grande R.R., the Mi:ssouri Pacific Ry., and the Union Pacific R.R. 

(~a.) IT IS FURTHER ORDERED, That The Atchison, Topeka & 
Santa Fe Ry.Co. , . be, and it is hereby, · orderel to· establish and put 
in force the fol~owin~ , local rates from the canon Oity·, Pikeview and 
Trinidad Districts; !flld The Atchison, JJ!oteka & Santa Fe Ry., Co., 
The Colorado& Southern RyCo., and .The Denver & Rio Gran(le :a.R.Co., be, 

. and they arEt hereby, Grdered to. establish and p~t in force the · 
following joint through rates from the _Walsenburg Distric~; and The 
Atchison. Topeka & Santa F~ Ry.oo .• , The ·colorado & Soutp.eastern R.R. 
Co., The Colorado & S9uthern R~o., The Colorado & Wyoming Ry.Oo •. t · 

and The Denver & Rio Grande R.lt,Co., be; and they-are hereby, ordered 
to maintain the same i!fferentials from mines in the Trinidad District 
ndtlocated on the . Atclilison, Topeka. & Santa Fe Ry., over ·the Trinidad · . 

·rates as are at present,: in effect to t .he points sp.ecified in sup-seotien, 
.4wa of this orderj al+ ·of these rate$ shall be for the · transportation . 
· •~ lump coal in c~nts P.er -ton, carloads, .and shall not .be exceeded 
to an intermediate poili:t of destination located between any two points 

e=f$pec~fied destination and shall be . considered. as maxiin& on. all 
. classes of coal: ~rom From ·From · ·· · From . .· · · 

Oanon City Pikeview Trinidad Walsenburg 
To · · D1Jstrict District District -District 

PuebiO ......... · , 100 166 • ... 
Baxter......... 105 105 175 
B7burg......... · .. l05 105 175 
Be one.~.,..,. ••• , •• · 115 115 170 
NEtpesta........ 125 125 · 165 ' 
Fowler. • • • • • •. • • 130 130 160 
Manaanola •••• ,. 140 140 150 
Wietzer. • • • • • • • 1.40 140 150 
Rooky Ford..... 150. 150 145 
Swink ••••••• ; •• ·· 155 . 165 · 140 , 
La Junta....... 160 160 · 136 
Casa •••• ~...... 165 165 . 140 
Las Aliima.s ••••• · · 180 180 · 155 

. Oaddoa. • • • • • • • • · 195 196 170 
Pronrs •• ~ -•.... ·. 205 205 185 
La.Jnar.......... · .210 210 191$ 
Xoen· •• ·••••••••• 215 .. 215 210 
Granad&........ ~20 220 210 
.Amity. ~ •••••••• ~. 225 225 220 
Roll{. • • • • • • • • • ~230 230 · · 230 · 
She! on........ 160 160 145 
Cheraw......... 165 165 150 
R1xey •••••••• ~. 185 185 165 
Mo01ave •••••••• · 205 205 ' 185 
Big Bend....... 210 · 210 195 
Xar1 •• ~..... •.• • .215 215 200 
Bristol........ 220 220 210 
Del:ite.~....... 230 230 230 



I' ' ' • . ' \ ..., r ' 

, (4;Mb.) ', I:T IS ,FURTHER ORDERED, That the Chicago~, Burlington, 8c .tl Quincy R.R.Oo,, be• and .it is hereby, ordered to estab1ish and put 
1n forc'e the folloWing local rates from mines on its line in the · · · 

' Northern Colorado District; and the Chicago, Burlington 8c \luincy -R,R. 
Oo,, and The Denvel: & Rio Grande R.R.oo., be, and they are hereby, . 
ordered to · establish and put 1n force t~e following ·joint through . 
rates from mines in the Baldwin and Bowie Districts; and the Chicago~ " 
Burlington & Quincy R.R.Co., The Colorado .& Southern Ry.co.; and The · 
Denver 8c Rio Grande R;R.Co. , bet and they are hereby, ordered to , . · 
establish and put in force the ::rolloWirig joint rates from mines in ·. ·. 
the Walsenburg District; and the Chicage t Burlington. & QUincy R.R. · 
Co., The ·Atchison, Topeka & Santa Fe Ry.ao., and The Denver & Rio · 
Grande ,R.R.Co., be, ~nd they are herebyi ordered te establish and put 
in force. the . same rates :from milies in the Canon City District as: are · 
shown from the Wal.senburg District; and the Chicago • Burlington Be 

. Quincy R.R.ao., and ~e Denver & Salt Lake R.R.Co., bE!l, and they are 
hereby, ordered to est~blish and pttt in force the same rates f~om · . . 
mines in the Oak Hills D~strict as are shown from the. Walsenburg · .. ·,, 
District; and the Chicago• Burlington & Quincy ~.R.Co,, The Colorado · .. ' 
Midland Ry.co., George W.Vallery, Receiver, The Atchison, Topeka & .. ·· 
Santa Fe Ry.Co., and The Colorado & Southern Ry.co., be, and they are 
hereby ,erdered to establis~ and put .in force .rates from mines in the < 
South Canon District which shall be the same as the rates $hown from . 4t the W~lsenburg Distrfet. ·ana rates from mine$ in the Palisade .District 
which shall be 25 cents higher than the rates from the Walsenburg . 
District; · and the Chicago, Burlington .& Quincy R'.R.Oo., and The · ' .. 
Atchison, Topeka & Sania Fe Ry.Co., be, and they are hereby, ordered 
to establish and put ~ force rates from mines in the Pikeview District 
which shall be· the s$1ile as rates from the· Wa.ls·enburg District; and 
the Chicago, Burlington & Quincy R.R.Co., The Atchison, ~opeka & 
Santa J'e Ry.oo •• The G.olorado & Southeastern R.R.Co., The Colorado & · 
Southern Ry.Co!, The 09lorado & Wyoming Ry.co., and The Denver & 
Rio Grande R.R.Co., b' • and they are hereby. ordered to establish and 
put in force rates f chn mines in the·: Trinidad District which shall be 
25 cents higher, than the rates from the Walsenburg Dist.rictf all of_ 

··. these rates shall be ~or the transportation of lump oea.l iii cents · 
per ton, carloads, and .shall not be exceeded te an intermediate point 
of' destination loeated '. between any two points of specified destination 
and shall be consider d. as maxima on all classes of coal: 

From · 
BoWie 

District 
340 
350 
360 
370 
'380 
386 
396 
410 
41.6 
420 
430 
440 . 
445 

l'rom 
Northern 
Colorado 
District so 

90 
105 
115 . 
125 
130 
130 
130 
135 
135 
:t-60 
l66:_l 
170 

From 
Walsenburg · 
District 

190 
200 ' 
210 
220 
230 
235 
240 
250 
260 
265 
270 
275 



' ~ . ~ 

. Ct.:c.J ·. IT ' IS ~~THER ORDERED, That The'· Chicago·, _ :rrock· Island · . 
&: Pacific Ry.Co._, H.U~~dge & Jacob M.Dickinson, Receivers~ be·, and it ··. ·;., -~ 
is hereby, ordered · to e,sta.blish and put in force ·the following local · ... , ... ·_ . ' . 

. rate' from mines in the Roswell DiJStriot; and: fhe Chicago~ Roek .· : ; ·~·\."'·A·:~· 
· Island & Pacific Ry.Oo., H.U.Mudge & ·. Jao()b M.Diokinson, Receivers, ',;. .. - ·,v 

and The Denver & Rio Grande R.R,Co., bet and they · are hereby, · ordered· : .. ~ 
to establish and put· iJl:, <force ,the -following joint :r:ate,s ·.from m~nes , 1!1 , ·. ··' ... · •· 
the Bowie District; a~d:·" The Oh~oago, Rook Island &1 Pacific Ry.Co., ,· .. ' ~ , .. , 
H. U.Mudge & Jao.ob ll.Dic~~nson, Receivers, The Col:orado & .. Southern · Ry~ ' . '·, · 
Co., and The .Denve.;r & Rio · Grande R.R.Oo., be, and they , are · .hereby t . • : 
Ordered to establish and put in .foroe the -following joint rates from 
mines · in the 'WSrJ.senburg District; and lhe Chicago, ·Rock Island & Pacific · 
Ry.Co., H. u.~udge & ~acob . M.Diokinson, Reoeiver_s, - The Atchison.-· ., . · · 

a,p·eka & Santa Fe Ry.co. • and ~e Denver & 'Rio Grande R.R.Co., be, 
· ~d they are ~ereby • ordered to establish and put · in force rates from '·, · · 

mines in the CanoJil City District which shall 'be the same as the rates 'f · •. 

from the Walsenburg District;- and The Chicago, Rock · Island &- Pacific .. '. 
'Ry.co., H.U.Mudge & Jacob M.Dickinson, Rece,ivers, and The; Denver & .. 

. . . ·~ 



Salt .Lake ,R.R.Co~; be, and they are hereby·,, · ordered~"to ea:ei[l'blish anar. 
put in force ratee f;roin mines 1n the Oak Hills District wh1.ch shall _ . 
be the same as the r~tes from the Walsenburg District, but. only to 
points east of Limon; and ~he Chicago 9· Rock Island & Pacific Ry. 
co., H.U.Mudge & Jacob M.Diekinton, Receivers, and The Col~r~do 
Midland Ry.Co., George W.Vallery, Receiver, be~ and they are herebt,_ 
ordered to establish and put in force rat~s from mines in the South · 
Canon District which ~hall be the a&lle as the rates . from -the Wa11enburg 
District, and rates from mines in .the Palisade District which shall · · 
be ·25 cents higher ·t~n ·the rates from. the Walsenburg District; and 

A the Chicago·, Rook .IslS!:Ild & Pacific Ry.Co.; H. U.At!udge & Jacob M. .. ~. 
W .Dickinson, Receivers, . The Atchison, Topeka &BSanta Fe Ry.co., ~e · 

Colorado & Southeastern R.R.Co., The Oolorado & Southern Ry.Co~, ·, 
The Colorado & Wyoming Ry.Co., and The Denver & Rio Grande R .. RiCo., · , 
be, and they are hereby, ordered to establish and put in -£oroe rates·· · 
from mines in the Trinidad District which shall be 25 oen~s higher 
than the rates from the· Walsenburg District; all of these rates 

· shall be for the transportation .of lump coal in cents per ton, 
carloads, and shall n~t be exceeded to an intermediate point of 
destination l ·ooated be.tween any two points of .specified destination 
and shall be considered· as rna.Xima. on all 9 olasses of coal:.· . · 

From . From l'rom 
Bowie Walsenburg ·Roswell 

To . District District District 
Roswm. • • • • • • • . • 356 . 15o . · -
:falcon ••••••••••• r 350 150 65 
Peyton.~ •••• · •••• , 375 1 '75 SO 
Calhan ••••••• ·•• ~ •·· 395 195 90 
Ramah ••••• ·• , • • • • • 405 . 205 105 
Simla •••••••• -·· · ~ .. 410 210 1~0 
Mattison •••• .-.... . 420 220 120 
Re so lis •• ~ ~ ••••• ~:f · 430 · 230 130 
Lilno·n ••••••••••.• • ·' · .. 245 145 
Mustang. • • • • • • • • • . ·. · 450 250 , . 150 
Genoa ••••• ; •••••• · 455 255 155 
Bovina ••••••••• ~· . . 460 260 165 
Arriba ••••• , ••••• · 470 , 270 170 
J'lag~er •• . • ; • • • • • • . 480 280 186 
Seibert •••••••••• · 495 295 200 
Vona. ~ •••• ~;. ·• •• .- ,. 505 305 . 210 
st-tton •••• · ••• j •.. , •. ' .. 516 .. 315 220 
Bethune ••••• ~ .• • •• ; 525 325 230 
Burlington •••••• '• f ' 535 335 240 

Ft'om 
Pike view: 
District. 

lOO 

(4 .. e.) IT IS FURTHER ORDERED, That The Missouri Pa.oifio Ry. 
Co •• and The Denver &·Rio Grande R.R.Co., be, and they are hereby, . 
erilered to establish . and put ·in force the following joint· .rates from 
mines in the Bowie Dl.st.rict; and The M1ssouri ·Pacifio Ry.co., The 
Colorado & Southern Rw.Co., and The Denver & ~io Grande R.R~Oo.~ be, 
and they are hereby, : ·~rdered to establish and put in force. :the · , .. 
following joint rates.; :from-mines in the Walsenburg District; · and Tha <·:·· 
Misso.uri Pacific :J7.C,o,., The Atchison; Topeka & Santa Fe RyCo., and 
The Den.ver & Rio Grande R.R.Co., be, and they are hereby; orde:r;ed tQ. ; .. , 
establish and put in force rates from the Canon City District ~hioh 

.;;.17-



,, • 
'' · shall be the same as the : rates from the Walsenl:>urg District; ' and The 

:Missouri Pacific Ry. J, Co., and The ·Denver & Rio . Gr.a.nde 'R.R.co., be, .· 
and they are hereby, ordered to establish ·rates from mines in the . · 
Pikeview District whi:ch shall be 25 cents less than the rates from the 
Walsenburg District; ·· and The Missouri Pacific Ry., co., and The. 
Chicago, Rook Island & Pacific Ry.co., H.~.Mudge & Jacob M.Diokineon, 
Receivers, be, and they are hereby, ordered to eetablisll and ::put .in 
force rates from mines in the Roswell District which shall ·be 25 cents 
lees than rates from the Walsenburg District; · and The Missouri Pacific 
Ry.co., and The Atchi.sOn.; Topeka & Santa Fe Ry co., The Colorado & 
Southeastern R.R.Co,, ·· The Colorado & Southern · Ry.c~ •• The Colorado & 
Wyoming Ry.Co., and . T,&~ Denver & Rio Grande H.R~Co., be, and they are 
heteby, ordered to es~ablish and :put in force r~tes from mines iDthe 
Trinidad District which shal.l be 25 cents :higher than the l"ates .from the 
Walsenburg District; all of these Ba•es shall be for the transportation 
of lump coal in cents per ton, carloads, and shall not be exceeded 
to an intermediate :point of destination located petween any two :points 
of specified destination ·and shall be considered as maxima on all 
classes of coal: 

:from 
Wals~nburg . 
Distri·ct '. · 

140 

.. 

146 
150 
150 
155 
160 
165 
170 
180 
185 
200 
205 
210 
225 
245 
255 
260 . 
2'70 
280 

(4-f.) . IT IS FUR~ ORDERED, That the Union Pacific R.R.Co., 
be, and it is hereby, ordered to estab).ieh and put in force the 
following local rates from mines 6n its line in the Northern Colorado 
District; · and the Union Pacific R.R.co., and The Denver & 'Rio Grande 
R.R·.co. ,· be, and they are hereby, ordered to establish and put in 

force the following 3.oint :rates from mines in the · :Baldwin and :Bowie 
Districts; and the 111;}ion Pacific R.R.Oo •• The Colorado ~Southern 
By.co • ., and The Denver & Rio Grande R •. R.Co., be• and they are ·hereby,.. 
~rdered to establish :and ti.put ·in force · the follow~g .joint rates · from 
mines in the Walsenbt+rg Dieftrict; and the Union Pacific R,.B.Co., 

eThe Atchison, Topeka ~· Se;mta. Fe Ry.co., and The Denver & Rio ·Grande 
R.R.Co., be, and they are hereby, ordered ~to establish and :put in 
feroe the same rates ·from mines in the Canon City District as. are · 
sh4rn from the Walsenburg District; and the Union Pacific R.R.oo;, 
and The Denver & Salt. ~e R.R.Co., be, and they al'e hereby, ordered 
to establish and put in force the same rates from mines , in the Oak · 
Hill~ District as are shwwn from the Walsenburg District; and the · 
Union Pacific R.R.Co• ,,.:' The Colorado Midland Ry.co. George W. Vallery, 
Receiver, . The Atch&ton~ Topeka & Banta l'e Ry.ach • . and Th~ . Colorado·. 
& Southern Ry.Co., be •. and. · they are hereby, ordered to establish and 
put in · force the same . rates from mines in the South Canon District : 
as are .·shown from the Walsenburg District, and from mines in the 



. . . . . •'-, . ·. . . · . .; . 
Palisade District .which shall' be ·; 25 .·ce~~s . higher t ·ha.n the -rates · from · :·· :., · ., -·~ 
the Walsenburg :District;- and the · Union ·:t>aoifie R.R.~o., and The . . · . 
Atchison• Topeka & S~ . Fe · Ry·.Co., The .Colorado &BSoutheastern . R~B . .. ·.,, 

::.. co., The Oolorado & -Southern Ry.co. • The Colorado & Wy~)Jaiug Ry.co., · :_." 
and The Denver & Rio Grande ·B.R.Oo., be, and they are' hereby* ordered · 

., to establish and put in ·fo:t;ce rates .frQm .Inines in . th~. Triz;l.ida~ :DiStriQt 
. which · shall be 25 · cent-~ Jlighet than the fates from the Wal:senburg 

District; all o'! these rate·s shall be for the . tr~sportation of · 
l.ump coal ·in cents per ton, carloads,.- and sliall hot..-:be exceeded to 

: an intermediate point• of destination located between any two pointe . 
of destination specified and shall be- oonsideredas maxi~ on all e -•la•&es of ·coal;..···. · . -._ · .. · . · _, . ... · · .· ' . . ·· · 

,:·. . . . . · . . . . · · · From . ~ .. 
' · · ·• ·'.; From·- ,. . ~rom ;/' Northern · From 

. • :Sa.l.dwin · Bowie · · Coiaorado · Walsenburg 
. . . · ···. To · · · ~ ... · District . District District District 

· , · ~.andown, ~ · · ~ ~ • •• ~ - . 286 360. sq 2o0 . ·." 
. . Sable ••••• t. • , • • • . 290 355 90m -~ 200· 

r· 1fatkins •••• ~ ••••• ·:.:'.j 296 365 100 205 
Bennett •• ,. , .- ~ ••• ·. ·· 305 3'10 · 110 215 . 
Byers~ •••• '. • •• • • . 315 385 120 22.6 "" 

. • Deer ~ail.· .,' ~ ~. ~.- 325 395 · i 125 ' .235 
· Agate •••• ; •• • ~ .\ . 330 .. , 405 135 245 
.; '

1
:· Limon ••• • •· •••••• ·, . 350 · .· !

1
·::._., 420 · l.QO 265 

Lake •••••. ; .... .. ; • . t · 355 '., · · 42.0 . 150 . _ 265 · 
Bagdad •••••• ; •• , .• · 360 · 430 ._ 160. · ·•. . . . 2'10 
Hugo• •••• ., _· ••• ~ - • . ... ·: · 360 435 ~ 16.0 · ··· 275 

. Clifford.· •••••• ~ •• ·· 365 445 · ". 170 ·295 
Boyero ............ ·. .3'10 . 450 1 '75 · ~ :'.. · 2~0 
Ar•,-a._ •••••• ~: •. _ ~ •·• .. 380 460 . ··180 ' ·300 / .. . f 
Xit Carson •••••• ,· 395 4'15 200 . 315 .. :. ·. r ·" 
Areua, ••• • ••••••• -. . ·-.: 400 . 480 '205''. a20 '·'· ~"~''?'· _,'1.;~. 
Cheyenne We ll.s ~ • ·, . 415 500 215' 335 

. . Arapahoe , ••••••• ~ . ~25 . . . , 510_ .22.0 · .345 
. Ohemuns.-' .... ·. ; . • ., 426 · ·- · 510 . 225 · $50 . 
. :Kersey .......... , . .. 325 . . .410 99 _23.5 
X:uner •••• ··• ~ •.•• • ~ . ,. · 32_5 ·t · .. ,. ~ 410 ~5 235 
Hardin, • •• ~ : ••• A •• , . 325 410 100 240 . · 
Masters ••••••••• + · 325 610 105 · ... <o : · 245 
orchard •• ; •••••• ~ ~25 410 110- . ·. :· -aso 

·· Weldon •••• • •• , " •• , 325 410 • 120 250 
Por:t Morgan~·· ••• ; . _ _. 330· 410 " 130 ·:· , 250 
Snyder., •• .-~~.... . 345 425 135 · ·2'10 
Union •• , ·, • ~ , •• ~ • • .. · 360 .. . ·~ .. 430- 140 2.'15 . 
Balzac~ ••• • •• " •• , , . 365 :" : : · · · 435 ·· :. . · . 140 ' 280 . · -~ .. · · 
Jlerino ...... ; •• •, ~ ~ .. 3'10 . ~ 440 . 150 285 · · .>. 
Attrood •• .••••••••.• ;. 37q , · . 450 . 155 290 . . .. · 

'.'. Sterling ••••• , ••• · .380 '· . 4p5 160 295 
.'· Ha.yfo:rd ••• ;"~ • i., •.•. ·. 380 . : ;. ·465 . , l.60 305 

Powell, •••••••• , ... , 395 : .. . 480 · 1. 70 320 
Crook.~ ••• / . ; , ••• "· · '405 490 . ,. 180 · 330 
Sedgwick • .'. ·....... ... _405 . 490 < ,~'llf. ·190 ·· · ~ 330 
Ovid ••••••• ~ .,... 405 .. · · ·~ · , 490 196 330 
Julesb~g~. ; •• ; . • , . 4~f? . . 5,?-0 _ .200 , 350 ·:· .-,.~: ~ ./ _· .;.·, :!\r;.~ 

. ( 5.) IT IS FtrRTHER ORDERED. · That the several dflfendants as ·: . : .. 
· specified .in this orct :.r sha:Ll publish. and tqake e;f~~ct.ive the !4t,es- ,-~,. ~~t. ''*'\ 

in se.t forth· by .. this · order · on. or before Attgnst 1, 1.915. · : .: ~·"' I··---~' 

~- .. <·.,·· , ·. ·.··,' .'.". -~,;.- ..... ', .' dd··-~~~-
. . . . ., .. · . · ... ~ . . /;· ,~~ ·· ·-~. ~· .. ·. ···. _, .o.·· :, .. , ~.:.' · .. ;., 

J L-D· , . ~.~~ . .' ·.· 

·11[~~1~~·- ·.· : ' .-,: 
. :• r· ~ .<. . .: , . p· 
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STATEMENT .AND ORDER. 

MAKE NO COPY 

CASE NO.l9. 

I. O. NO. 84. 

Complaints having been made to this Commission in regard to 

the service of the Denver & Inter-Mountain Railroad Company, the sub

ject was called to the attention of the Inspection Department of this 

Commission, and on April 26th, 1915, Inspector Mauff began the in

vestigation. 

On May 12th, the Inspector made his final report to thia Com

mission, which was to the effect that oars were sanitary and conduct-

ore courteous. 

However, the Inspector found an overcrowded condition on the 

oars bound for Barnum Junction and Golden and leaving Denver at five 

and six o'clock p. m. Many women were compelled to stand for a period 

of over twenty minutes, and the congestion was such that on May 12th, 

1915, Inspector Mauff recommended to this Commission: 

1st: That one passenger oar should leave Denver bound for Gol

den at 5 P• m., and another at 6 P• m. every day, and that these oars 

be known as Express Oars, and making no stop until said cars arrive at 

Barnum Junction, except to accept passengers after these cars leave 

the Denver station. 
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2nd: That a passenger car leave the Denver station of the 

defendant at 4:45 p. m. bound for Barnum, and shall operate on a 

fifteen minute schedule, the last car operating under this schedule 

to leave at 6:15p.m., at such time returning to a thirty minute 

schedule.during remainder of the day • 

.i:I.on. William G. Smith, Presid.ent and General Mans.ger of the 

Denver & Inter-Mountain Railroad Company, acting in behalf of said 

defendant, and having agreed to this recommendation, no formal hear

ing is required. 

-------~-------~-
0 R D E R. -----

IT IS ORDERED: lst: On May 22nd, 1915, and every day there

after, until otherwise ordered by this Commission, one passenger car 

~shall:. leave the Denver & Inter-Mountain Railroad Company's depot 

in Denver at 5 o'clock p. m., and another at 6 o'clock P• m., both 

oars bound for Golden, and the same shall be designated as Express 

Oars, making no stops until they arrive at Barnum Junction, except 

to take on passengers after the said cars have left the Denver 

station. 

2nd: On or before May 22nd, 1915, and every d~ thereafter, 

until otherwise ordered by this Commission, a passenger car shall 

leave the depot of the Denver & Inter-Mountain Railroad Company in 

Denver bound for Barnum at 4:45p.m., 5:00 P• m., 6:15p.m., 5:30 

p.m., 5:45 P• m., 6:00 P• m., and 6:15 P• m., and shall operate 

thereafter on a thi~ty minute schedule-during remainder of the day. 

BY ORDER OF THB OOMMISSIOB: 

Dated at Denver, Colorado, this 13th day of May, 1915. 
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CASE llo.l7. 

In the Matter of an Investigation am Hearing, 
on motion of the Commission, as to the service, and 
mles, regulations and practices affecting the same, 
as is now in effect, between all stations, on The 
Denver & Interurban Railroad Company. 

_____ We __ _ 

Submitted April 30, 1916. Decided May 28, 1915. ______ ... _ 

E.E.Whitted. for respondent. 
Ohas.O'Conner, for ~oulder commercial Club,Intervenor. 

STATEMENT AND ORDER. 

---
Many informal complaints having been filed with 

the Commission in regard to the service, and the ru.les and regu

lations surrounding the same, of The Denver & Interurban 

Ra1Llroad Company, between Denver and Boulder and intermediate 

points, the Commission caused investigations to be made 

through its Inspection Department, and, subsequentlY, on the 

23rd day of April, 1916, began the above case on its own 

motion, and on April 29, 1916, at the Hearing Room of the 

Commission at the State O~;itol in the City and County of 
' 

De.nve»4 evidence was introduced by the defendant and the 

~oulder commercial Club and the Commission. 

The defendant is sn electric interurban railroad 

operating between Denver and Boulder and engaged in oarr,ving 

passengers for hire, and does not carry baggage or express. 
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The investigation went to the entire ~estion o~ 

the ef~iciency of the service, and the evidence developed the 

following issues, viz; 

1. Alle.gations were made that the service was congest

ed, in tllat at certain periods of the day the capacity of the 

ears of the defenda.n t carrier was overta:.d am that passeng-

era were compelled to stand. 

2. That the cars o~ the defendant carrier were not 

aan1ta17. 

3. That the defendant carrier did not carry baggage 

or express. 

4. The defendant contended that it should not be 

compelled to stop its cars at Fifteenth, Sixteenth, Seventeenth 

and Eighteenth Streets in the City of Denver after leaving 

the Interurban Oentral Loop. 

1. OONGESTION. 

The Commission is of the opinion that the question 

o~ congestion has been partially decided by the defendant, 

in that subsequent to the first investigation of the Commis .. 

sion. made in January 1916, the defendant greatly improved 

its service in this regard upon the rec~endation of this 

Commission. However, there is evidence before this commis

sion that at certain periods o~ the day the capacity of the 

cars of the defendant is overtaXed, causing passengers to 

remain standing :for some length o~ time. The defendant is 

not a local tramway, but is, in fact, an interurban railroad 

with a running schedule of about one hour between its starting 

point at Denver and its destination at Boulder • and that 
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passengers should not be compelled to stand)even during 

the congested periods/on a journey of this length. We are of 

the opinion that a trailer car should be placed at the 

Central Interurban Loop in Denver and that the defendant 

should attach the said trailer when the seating capacity of 

the original car is filled, and at such other times as the 

conductor, in his discretion and from his experience, has 

reason to expect a congested condition of travel upon that 

trip. We believe that a trailer oar should be placed at 

Broomfield station, which is about half way between Boulder 

and Denver, and that the defendant should attach the said 

trailer oar to the oar operating between Denver and Boulder, 

running north, when the seating capacity of the original car 

is filled upon the said oa.r arriving at, or leaving Broom

field, aDd at such other times as the conductor, in his dis

cretion or from his experience, has reason to expect a oon-

dition of congested travel upon the said trip. That each 

oar between .Boulder and Denver, and. running south, should have 

attached thereto a trailer oar at the station of Broomfield, 

should the seating oapaoit7 of the original oar be entirelJ 

filled upon arriving ati or departing from ~roomfield station, 

or at au.oh other times as the conductor, in his discretion 

and from his experience, has reason to expect a condition of 

congested traffic. We believe that this will, to a large 

extent, solTe the problem of congested traffic upon the lines 

of the defendant. 

2. SANITATION OF OARS. 

It appears from the eTidence that the oars of the 

defendant are in operation between the hours of 6:20 a.m. and 
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12:50 a.m. each and every d87 of the year, and that passeng

ers are loaded and unloaded on each of said cars hourly ever.y 

day. We further find that the said cars are cleaned by the 

defendant once each day. It also appears from the evidence 

that the cars of the defendant have installed thereon smoking 

oompartmen ts • and • while signs adorn the walls of said cars 

informing the passengers that expectorating upon the floors 

Will not be tolerated, there seem to be no receptacles in 

which to expectorate. 

We are of the opinion that cuspidors should be 

installed in the smoking compartments of each and every oar 

operated by the defendant between Denver and ~oulder. 

We feel that, due to the peculiar traffic conditions 

of an interurban railroad of this character, the oars should 

be cleaned twice each day. and are of the opinion that each 

car of the defendant in operation between Denver and Boulder 

should be cleaned by the defendant during the afternoon of

each and every day at the Central Interu.rban toop in Denver. 

3. BAGGAGE AND EXPRESS. 

It has been suggested by certain complainants, who 

have testified in the above case before this Commission, that 

express service Should be installed by the defendant. It so 

happens that a at eam railroad operates between all stations 

through which the said defendant operates, ani therefore we 

shall not order express service at this time. 

A representative of The Colorado & Southern Railway 

Company testified before this Commission in the above case to 

the effect that an arrangement could be made between the said 

The Denver & Int eru.rban Railroad Company ani The Colorado & 

Southern Railway Company so that a purchaser of a ticket upon 

A~-
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the lines of the defendant aould, by paying a small sum in 

addition, aheak his baggage upon the Oolor~do & Southern 

Railway, and we are of the opinion that this will be very 

aonvenient for passengers traveling upon the lines of the 

said defendant carrier, am we shall make an order to this 

effect, rather than to order the defendant to go to the ad

ditional expense of accepting baggage upon its cars and in

stalling the additional equipment and help required for 

such service. 

4. AOCEPTING PASSENGERS AFTER 
LEAVING THE DENVER I.i.~TERURBAN 
LOOP. 

The uommission finds from the evidenae that many 

suburban shoppers travel upon the cars of the de fen dan t car

rier and are greatly inconvenienced beaause of being compelled 

to board the defendant carrier's cars at its Central Loop. 

We are of the opinion tiat the out-bound ears of the defendant 

Should stop and take on passengers at Sixteenth and Seventeenth 

Streets in the City of Denver. 

__ .. ________ _ 

IT IS THEREFORE ORDEREDa-

1. CONGESTION. 

That one trailer ear shall be placed at the C~ntral 

Interurban Loop of this defendant in the City of Denver, and 

one trailer car shall be placed by this defendant at ~roomfield 

station on defendant's line; these trailers to be in plaoe 

at said Central Loop and .J:Sroomfield station except when in 

use under the following conditions: 
\ 

(a) The original. car leaving the Denver Central Loop 

of the defendant shall have attached thereto a trailer oar 

when the seating capaoi ty of the original ear is filled, and 
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at such other times as the oondootor in charge, in his disoret

ion and from his experience, has reason to anticipate a congest. 

ed condition of travel upon that trip. 

(b) The trailer oar placed at Broomfield station shall 

be attached to the original oar of said defendant operating 

between Denver and Boulder, and running north, in the event 

the seating capacity of the original car is filled, or at 

such other times as the conductor in charge, in his discretion 

and :from his experience, has reason to antieipat e a congested 

condition of travel upon that trip. 

( o) The original ear of the defendant operating between 

Boulder and Denver, am running south, shall have attached 

thereto a, trailer car at Broomfield station in the event the 

seating capacity of the car is filled after passengers are 

taken on at l1roomfield, am at su.ch other times as the conduc

tor in charge, in his discretion and from his experience, has 

reason to anticipate a congested condition of travel upon 

that trip. 

2. SANITATION OF OARS. 

(a) That the car or cars due at the Central Interurban 

Loop in Denver at 1:50 p.m., 2:50p.m. and 3:50p.m., being 

trains numbered 312, 314 and 316, respectively, shall be 

thoroughly cleaned by the defendant carrier upon arrival 

each and every day, and under the supervision of the Inspec

tion Department of the Commission, prior to passengers board

ing said cars for outbound trips. 

(b) That suitable cuspidors shall be installed in the 

smoking compartments of all care operated by the defendant. 

t 
(c) .N'othing herein contained shall pemit the defendant 

o herwise 
to7cbangeor modify its sanitary ra.les ani regulations now 1n 

force and effect. 

F.-



3. BAGGAGE ~D EXPRESS. 

That the defendant company Shall contract with 

The Colorado & Southern Railw&J Company in accordance with 

the agreement between said defendant company and The Colorado 

& Southern Ra.Uway Company, as testified to before this com

mission at the hearing of the above cause, to the end that 

any person purchasing a ticket upon the defendant's lines 

at J:)oulder or· Denver, and paJ'ing twenty-five (25) cents 

in addition at the station of The Colorado & Southern Rail

way Company in »oulder or Denver, sball have the privilege 

of ha'Viug baggage carried upon the colorado & Southern Ra.il

way,in accordance with its baggage ra.les and regulations, 

when same is destined to Boulder or Denver. 

4e ACCEPTING PASSENGERS AFTER 
LEAVING DENVER INTERURBAN LOOP. 

That all trains of 1he defendant earrier shall stop 

and accept passengers at Sixteenth and Seventeenth Streets 

in the Cit;y of Denver. 

5. This order shall become effective on tha 

1st day of June; 1915. 

Dated at Denver, Colorado, 
this 28th day of May, 1915. 

fHE PU~LIO UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

1?1o. > /~"- • 
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BEFORE THE PUBLIC UTILITIES COMMISSION JU!\tl 4 f915 

OF THE STATE OF COLORADO. 

Of'r, . ~;,~ 
In the Matter of an Investigation ani Hearing, )flr:~tAtl!:d~C'.d- -· 
on motion of the Commission, into the reasonable-) 
ness of the rates and charges of The Mountain ) 
States Telephone & Telegraph Company within the ) CASE No. 
State of Colorado, and into the service of The ) 22. 
Mountain States Telephone & Telegraph Company ) 
within the State of Colorado, and the rules, ) 
regulations and practices affecting the same. ) 

NOTICE OF HEARING. 

TO THE ABOVE N.AM.ED. 
THE MOU1lTAIN STATES TELEPHONE & TELEGRAPH COMPANY: 

You are hereby notified that numerous 

complaints have been made to this Commission as to your rates, 

charges, and service, and the rules, regulations and practic

es affecting the same, and that this Commission has decided 

to investigate the same upon its own motion. 

You are further notified that such investigation 

and hearing will convene &t the Hearing Room of the Commission, 

in the Capitol Building in the City and County of Denver, at 

the hour of 10:00 o'clock a.m., on the 3rd day of January, 

A.D.l916. You are formally cited to appear at such investi-

gation ani hearing, and take such part therein and make such 

showing upon your own behalf as you may desire or your inter-

eats seem to require. 

You are further notified that attached hereto is 

a certifiei copy of this Commission's order instituting the 

above investigation and hearing. 

Dated at Denver, Colorado, 

THE ?UBLIC UTILITIES COMIUSSION 
OF THE STATE OF COLORADO. 

By /~Ju.d~ 
~ Secretary. 

this 4th day of June, A.D.l915. 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO. 

CASE N0.22. 

In the Matter of an Investigation anl Hearing, ) 

on motion of the Commission, into the reasonable-) 

ness of the rates and charges of The Mountain 

States Telephone & Telegraph Company within the ) 

State of Colorado, and into the service of The 

Mountain States Telephone & Telegraph Company 

Within the State of Colorado, and the rules, 

regulations and practices affecting the same. ) 

INVESTIGATION ON THE COMMISSION'S OWN MOTION. 

IT IS HEREBY ORDERED that the Commission, on its 

own motion, institute an investigation into each and every 

rate or charge made by the above named defendant in each 

and every city, town or village, and in every locality ani 

community within the State of Colorado, ani into the service, 

and rules, regulations and practices of the defendant company 

now in effect within the State of Colorado; that the said 

defendant be and is hereby ordered to appear at the hearing 

room of this Commission, in the Capitol Building in the City 

and County of Denver, on the 3rd day of January, A.D.l916, 

at the hour of 10:00 o'clock.a.m., before the Commissioners 

en bane, to make such defense of its rates, charges, service, 

and rules, regulations and practices affecting the same, as 

may be thoue~t necessary by the said defendant. 



AliD IT IS FURTHER ORDERED that the Secretary of 

this Commission be and he is hereby directed to serve upon 

the above named defendant a certified copy of this order, 

accompanied by a notice directing the said defendant to appear, 

at the time and place above specified, to take such part 

in said hearing as the said defendant may desire, ani make 

such defense as shall appear necessary to the said defendant. 

Dated at Denver, Colorado, 
this 4th day of June, 
A.D.l915. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO. 

-r;,D \ ~~~~ 

?f!_·N-~44 
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SHERi- .END ... LL 

Gt;:pRG -~~ -- R:t¢ '~~e:Y } COMMIS!310t..,ERS 

M. H. AVL~~ ;/ORTH ORIGINAL 
SHERIDAN S .• - . L 

· AIRMAN 

.JOHN W. FLIN.· ..•. 
SECRETARY 

THE PUBLfC UTILITIES COMMISSION OF THE 

STATE OF COLORADO 

J:'JL.E NO·--------

tf. CAPOTOL BU,LO,NG K DENVER 

.. O:LU!IOB. 

ACDRESS AL..L COMMUNICATIONS .,-a THE COMMISSION 

WHIRIA8, this Oemmisaion 411 on June •th, 1916 order an in• 
Teat1gat1«a &Bd hear~ tnto the reasonab1eneaa of the rates aa4 
chQgee ot the lleuntaii. States !elephoae • lelepapk OompaAJ' With
ia the State of Oolora4G, and into the aenioe of aail oompall7 
withia the State of Ooloral.e, aad the rulea, regulatiou, aal prao
tioee atfeottas the ..... ani 

WBIBIAI, Kr. F. J• Ranld.a, electrical engineer of thia Ooa• 
Jlliaaioa, acting undel' iutruotiou, has submitte& to thia OoiDIIil• 
aioa hie recemmenclatiO».I aa to the preli115.uu;r atepa neceaaa17 to 
maldq a c om.plete invento17 o:t all propert:r • ph;raioal aal noa
ph,aio&l, ola~el b7 aatl X,antain Statea !elephone • !eltgra.ph 
OGJDPUlJ' o;o be uaea. or ueeful. for the sernce of the publio in the 
public ut111tv ae~ioe reniere4 b7 sail o~. together With hit 
reoomaendatiou as to the elate of auch Taluatioa, ana bl&Dk f01'118 
to be used 1t7 aa1A lloutaia Statea !elepho:ae • !elegraph Comp&1\J' 
1a reporting oenaia Wormation to thia Oommiaaioa, 

T.tlBBIO'OD BB I! ll1180IaVD • that the aail reoomm.enlati-.. ant 
bl&Dk forma. which ue attached hereto and made a pan of thia 
reaolutioa, are here'b7 aio:tt•t bJ' thia Oommtsaioa, and the Jlountaia 
8tatea !elephone • !elegraph Compaa, ia hereb7 or4erel to forthwith, 
ani with all poaeib1e dispatch, oompl;r nth aaid reoommaatatiou 
ana. to furaiall all :aeceaaarr 111fo--.tioa, in detail, aa callel. tor 
1a aaii blank forms. 

Datel at Denve~, Colorado, 
thia lith 4a7 of Jul7 • lilts. 
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ORK1,MAL 

At a General Session of the 
PUBLIC UTILITIES COMMISSIOB 
OF THE STATE OF COLORADO, 
held at its office in Denver, 
colorado, on the 11th da7 of 
June, 1915. 

INVESTIG~IOB AND SUSPENSIOB DOCIE! .0.2. 

I! APPEARING, that there has been filed w1 th the Public 
Utilities Oemmisaion of the State of colorado, tariffs oonta1n-
1ng schedules stating rules and charges, to beoome effective 
June 15th, 1915, designated as follows: 

Item 200 (Rule 20), of Supplement Bo.5 to Western 
Classification lio.51, i.O.F7fe 1 s Colo.P.u.o.No.2, 
and 

Item 86-.s of Supplement :No .15 to Trans-.illiis scuri Rules 
Circular Bo.l-P, W.A.Poteet 1 s Oolo.P.U.C.No.l, 

IT IS ORDERED, that the Oommis sion enter upon a hearing to 
be hel4 at ·the office of the commission in Denver, colorado, at 
10:00 a.m., Mondq, July 12th, 1915, concerning the propriet7 of 
the increases and the lawful.nese of the schedules contained in 
said tariffs. 

IT FURTHER APPEARING, that saitl tariffs make certain changes 
and increases in the rule a mi ohargea for the intraatat e tra:u
portation of artielea too large to be loaded through aide doors 
of box cars, aDl the riglits and interests of the public appee.ri.:ag 
to be in3uriously affected thereb:r, and it beiDg the opinion of 
the Oommission that the effective date of the schedules above 
specified, eontainM.-· in said tariffs, should he postponed peD4iDg 
said hearing aDd deeision thereon. 

IT IS FURTHER ORDERED, that the operation of the schedules 
above specified, contained in said tariffs, be suspended, ·am that 
the use of the rates, clBrges, regulations and practices thereill 
be deferred upon intrastate traffic until the tenth day of August, 
1915, unless otherwise ordered by the Commission. 

I! IS FURTHER ORDERED, that the Secretary of this Oouanission 
be, am he is hereb7, directed to serve upon the carriers parties 
to, and the agents- issuers of, the above named tariffs, a certified 
copy of this order, accompanied by a notice directing said oarrie:rs 
and agents to appear before this Commission at the time and place 
above spe oified. 

Dated at Dever, Oolo:rado • 
this llth day of June, 1915. 

!HE PUBLIC UTILITIES OOIW[SSIOB 
OF ~HE STATE OF COLORADO 

~0 ~ /~k~· 
?tf·f;/_·~~ 

o~iiOiiiiii; 



OHlGlNAL 

~ORB TRB PUBLIC U!ILITIES OOMMISSIOm 
OF !r BE STATE OF OOLO!W)() • 

------
!D OI!Y OF :riO:RJIU'jOJI in the 
oouut7 of :rremont an4 State 
of Cclozoado , 

va. 

Pet it toner and 
Oompl.&inant, 

Tb .A.R:UlfSAB V4LIJJY ELECTRIC Oo:MPJ.NI, 
a corporation, and !liB .&mtAaSAS VALLEY 
BAU.W.U1 LIGHT & PO'IBR COIIP.UY, a cor
poration, 

Defendau ta, 

--------
l'a.bld. tted - 18. 1911. 

-------
.t.ppearaaoea..-

) 

I 

I 
) 
) 
) 

l 

JUN 1% 1915 

o; tw~ §t~t! ef ~¢3 

Decided June 12, 1916. 

tleo .H. lfilk:ea, Eat., for the OolQlainan t, 
J .'I. stearns• for 'the defaclan t !he Arltausas Va1ler EJ.e•tric 

00Dlp8Zl7. ' 
.ilesara.J)ev!.ne & Preston• for the defendant !he Arkansaa 

Valle7 RailWaJ', Light & Power Co1Jll*ll7• 

--------· 

On arch 21, 1915, the 01t7 of norence • oomplaiu.n:t, 

filet ita d:al7 verified petition w1 t.h this CoiiiDd.aaion, allegi:ns, 

among ot.her things, "that the two defendants had entered into an 

agzoeeD8l1t under which The Arkansas vall87 Railwa7, :Light & Power 

oompaur, hereinafter called the "Generat1ng Oompa.lJ7", had contract. 

e4 to fa.rniab. G.ectl"io eneru for a period of ,-eara to The Arlta.neaa 

vaUe7 1D.ectr1 o COD1JIIID.7 t whioh 001Q&D.7 now :fum.! shea electric enerQ 

to the 01'fi7 of J'loreue aDl T1oinit7, anl ia hereillafter 

O&Ued tb.e"Diatrl lfatiq 00JaJ&D.7" • &net that the Generatiq 

0olQI!m7t o:ne of the def'm4aata, had refused to offer for sale 

eleotl"ic enerQ to the 01t7 of Flore•• 1n the evant the aa14 Oit7 



• 
of Florence, complainant herein, should coDStruct a municipal 

lighting plant; ana. that the defemant Distributing Company ha.a 

in to roe and effect excessive and unreasonable :rates for 

electric current t:or lighting and domestic uses as well as t:or 

power purposes; that the Generating Company has in force and 

effect an ~cessive charge for electric current sold to the 

Dis tr1 but 1Dg Contpa,ny. 

Upon April 14, 1916 • the Distributing 00JllP&Z11' f.l.led 

its verified answer to said complaint and on the same day the 

Generating Company filed its verified answer to said petition 

and complaint. !he defendant Distributing Company, in its 

ann-e:r, denies the allegations set forth in the petition of 

oomplainant and alleges tha.t the charges now in force and effect 

are reasonable. The defendant Generating Company denies that it 

has :refused to sell electric energy to the City of .Floreme and 

alleges that the City of Flo:rence is not in polli. tion to enter into 

a contract w1 th said defendant for the wholesaling of electric 

energy, ~d that its present charges for electric enel"g7 to 

the defendant Distributing Company are reasonable. 

Due notice having bean given the above cause convened 

1n the Oity of Florence in the County of Fremont , State of 
. . 

Colorado, at the Oity Hall, on lla7 17th, 1916, with Commissioners 

»radl_, and Ayleaworth presiding. !he Commission at thia 

time ro.led that until SD.ch time as the City of J'loreme, through 

a vote of its people, would be 1n a position to contract for 

the purohLse of electric energy for a municipally ow.ned electric 

light plant it would not conaider the allegations set forth 

1n the complainant's petition in regard to the alleged 

d1acrimiDa:tory contract between the defendants, and that for 

the purposes of this hearing it 11011ld assume that the present 

charge for electric current of the Generating Oontpa,ny to the 



Distributing Oomp~, to-wit; 2i cents per XI'H for light and power 

purposes was a reasonable charge. 

Hon.~eo.R.Wilkes, Attorney for the Oity of Florence, 

then uade his opening statement, requesting that the petition of 

the complainant be amended to include an investigation into the 

service of the Distri buti:ng Company to the Oity of norene~& and 

its people, and, no ob3ection beixtg ade by the defendants to 

this request, the OommiiUJion permitted 1;;he amenclmant to the 

petition. !he City Attorney then. stated that the case of the 

complainant would be Dade up of the following is111ea, vis; 

Firat, J4equaoy of service; seaond, the reasonableness of the 

domestic, commercial aDl power rates for electric current to the 

reSidents of Florence. 

It having appeared that the complainant haa, a short 

time prior to this hearing, entered into an agreeant with the 

Distributing Compa.n;r for the furnishing of e:leotrio energy by 

the said defendant to the Oity of Florence for DllUlicipal light

iDg for a period of five 1'\l&rs, atl4 as there seemed to be no ob

~eotiona to the terms of this contract, the Commission will not 

diaturb the same. 

!he schedule of the Distributing Compau7, containing 

the mtea now in foroe and effect, am on file with this oomm1a

sion, is as follows: 

LIGHT IliG RATES. 

Gener~..t for res1. d. eneea. and commercial lightiq, 
JrJrf. up to 50 DR, · 
l2i{ fzom 50 to 160 Dll · 
11¢: from 150 to &50 m, 
lOS( from 260 to 360 DR • 

9¢ over 360 XIB, 
!c per cent discount for paJ'lD8%lt: of ld.ll by tbJ lOth of 
the month auoceedirlg service, 
~mum .. tl.50 ll8t. 
Kater deposit .. t1o.oo for commercial houses, 

a.oo for ree:l.denoea. 
oarbon renewals free. 

-s-



Sip Rates: · 
Less than 300 watts-12¢. per 5-watt lamp to midnight t 
800 watts and over •10¢ per 5-watt lamp to midnight, 
Customers own siglll, · 

llUnioipal' 

General~ 

.rre e renewals. 

ta.oo per month for so o.p.»asda light, 
t&.OO per are, burnirJg all night. 
Incandescent lights for Cit;v Hall am Library incl1l4e4. 

POWER RA.TliS. 

10¢ fo~ less than 150 XIH, 
9rj_ for 150 to 280 xn, 
8¥. for 250 1io 500 DRt 
'1¢. for 500 to '160 DR, · 
6(j _for '150 to 1000 DR, 
61¢' for 1000 xm &Dl over, 
llininmm 11.00 per a. P. 
Above ratea to appJ.7 to movi:ag picture aachinea. 

It appears from the evidcce introduced 'b7 the oom. 

pla1D&nt that nan.;y oi tis ens of the Cit;v of Flor8110e are ct1ssat

isfue4 with the lighting rates now in force and effeot, and for 

that reason 1ihe Oi't;v council bal. two el.ectr:leal eqineers report 

on the feas1bilit1 and cost of oonstxuotion of a mnnioipall7 a.ne4 

electrio 11gh:t1ng plant, and the cost of development of eleotrio 

energ,r b;y auch a plant. 

!he defendant Diatributi:ag COlllP&Jl7 intro4u.ce4 c1t1sens 

of Florence who testified tlBt there was no diaaatlstaotion With 

the charges for eleotrto eners;y now in force am effeot 1Jl the 

Cit7 of J'l.orenoe, and defended ita present schedule as a reason .. 

able one through the test1mo!J.1' of Jtr.Stearna, ita llan88er, Mr. 

:r.o.E.Wesael., ita local SUperintendent, llr.J.J.coopert an emplo7e 

of the Compan.y, and Jlr.Baber, General Manager of the Generating 

Compan;v. 

.lt the conclusion of the preaeatation of evidcmce b7 

the oomplain8ll.t and_ defendants, the Commlasion called lfr.li'.W.Her• 

bert, stat1st1cian and accountant for the Commission, who 



• 
presented in evidence the book valuation of the Distributi:ng 

Compaf7 aDd the prices paid by it for electric energy furnished 

Wb.oleaale by the Geerat1ng Company; the fixed obargea of the ms

tri bU'tiDC Company as ab.01m b7 its boolal, am the operating ex-

penses and revenues of the Distri'bu1iiug OOJllll&D.Y• !C'.F.J .Rankin, 

ele~trioal engineer for the Cotl.IDdssion. then testified as to the 

present "'&l.ue of the properi7 of the Distri bating Com.pa.ny in use 

&ad uaeful. for the purpose of furnishing electric energy to th• 

City of Florence and the resident a thereof. 

Jfr.Ballkin also apportioned the operating expenses of 

the DistributiDg Oompaq in the City of Florenoe to municipal 

l1ght1Dg, and domestic and commercial lighting. He &lao p.ve 

the Commission the benefit of hi8 judgment and experience by a:p

portioning the present value of the property of the Distributing 

Compmy as to nmnici:ll$1 lighting ana.. domestic lighting. 

~he folloWi:ng table illust :rates the coat of reproduc

tion and the present 'Value of the pmpert7 of the Distr1 buting 

oompan;v • in uae aDd useful to the Cit;v of Il'lcrenoe and its 

reSidents. aa found b;v Mr.llanld.n, 1Dgether with the operati»s 

expenses e.ud revenues of the Matri buting oompan7, as taken 

from its books and apportioned by him. 

Buildings, ••••••••••••••••• ,. 
Distri button" &J"et••• general. 
Distribution, street lighting. 
H18h tension transmission ••••• 
B•b-station e~ipmant ••••••••• 
Oonnecttons to consumers •••••• 
CoD&Umers meters •••••••••••••• 
Office fUrniture•••••••••••••• 
!oola"aud implements •••••••••• 
Stores and supplies ••••••••••• 
land •••••••••••••••••••••••••• 
\forld.ng capital ••••••••••••••• 

total••••••••••••••••••••••••• 

ooat J'ew 

• 2800.00 
U867.6'1 
4600.61 

215.90 
488'1.40 
23'16.15 
2890.45 
100.00 
~86,45 

l.S'14.33 
voo.oo 

1600.00 

Preseut Value. 

t aoo.oo 
9019.45 
4600.41 

153.'13 
316'1.80 
1862.89 
2066.66 
222.20 
193.22 

13'14.31 
'100.00 

1500.00 

.26160.69 



- • r .. 

Mr.Rankin estimated that the cost of reproduction of 

the above equipment in uae for domestic purposes was $27062.65; 

the ooat of reproduction of street lighting equipment tmso.94; 

aDd the ooet new of that part of the above equipment uaed for 

handling a amall power load outside the Oity limits was tll05.1'· 

He fo1Uld the present value of the above,for the three different 

classes of service mentione4. 1 aa follows: Domeatio• t2022o.ao, 

st:re.t ligllt ing, t551 "• 61; oa.t aide power, tal 'l.ls. 

CUrrent: 

O»e:ratins !XE!ns:ea as taken from the 
compagz*a book&: 

Domestic.-•••••••••••••••••••••••••••• 18016.90 
MUnicipal•••••••••••••••••••••••••••• 1080.00 
Union 1111........................... 293.66 
United 011 ••••••••••••••••••••••••••• 117'1.00 

!otal ourrent............ t!76t.55 
General: Management and Engineering ••••••••••• 1500.00 

Den~r office•••••••••••••••••••••••• 800.00 
Florence oftic••••••••••••••••••••••• soo.oo 
Automobile expense••••••••••••••••••• 100.00 
labor •••••••••••••••••••••••••••••••• aooo.oo 
Collections.......................... 100.00 
lamp renewals•••••••••••••••••••••••• 100.00 
Lamp renewala, DmBioipal............. 145.10 
!axes and insurance•••••••••••••••••• OlO.oo 
liainteuanoe•••••••••••••••••••••••••• tee.N 

Grand !otal,.......... tlllllell 

Annual d~reciation •••••••••••••••••••••• 1CII.II 

Revenue from all customers servedl 

Domest1o •••••••••••••••••••••••••••• tl0'160.sa 
Mnnicipal••••••••••••••••••••••••••• 2976.00 
Union Mill•••••••••••••••••••••••••• 683.06 
Uni'ted Oil•••••••••••••••••••••••••• 185'1.20 
Profit on merchandise••••••••••••••• . 202.69 
total revenue, •••••••••••••••••••••• fllltt.B! 

Divieion of QperatiM lx~a: 
l'J03!stlo . oi;eal 

Current •••••••• •••• So~I.W Diitr.Oo 
Jrlmagement & llrigrg. 1200.00 soo.oo 
Denver off1o••••••• 400.00 100.00 
norenoe office..... 'IOO.oo 100.00 
Automobile......... eo.oo so.oo 
labor •••••••••••••• 1aoo. oo aoo.oo 
Co11eot1ona........ 100.00 
Lamp renewals •••• ~. 100.00 
!uea aad inauranoe 500.00 
Depreciation....... 1041.43 
Maintenance........ 723.15 
total •••••••••••••• -. §&31.41 

-&.I 

146.20 
140.00 
21'7e00 
156e'15 

1 !118.95 



Valuation: 

We agree w1 th the valuations of our Engineer 11'1 th 

.two exceptions; the first being the vaa-.tton of t'1oo.oo placed 

upon tlle lands of the Oom.p&n1' by him• and as to this value we liUSt 

ooncl124e, ao•ordil)C to the weig.bli of the testimoll7 introduced 

before the Commission by reliable and ftl.l•informd oitisena 

of norenoe, that the value of said lant all&ll not exceed t20o.oo; 
and aa to our secor.td exception, we shall reduce tl:Je working 

oapital of the D1str1but1Dg Compan7 to the aum of 11000.00 rather 

tllm 11500.00 as estimt ed b7 Atr.Ranld.n. !here was some oon .. 

fl.ic.ting teatimoilJ' aa to the present value of the su.b-s1at1on 

lnlildbJfr of the Distributins Compau7 at Florence, but we feel 

that a value of tl300.00 1a BOt exoeasi ve. We are UtJ& ble to 

tam the view that the present market "f8lue of this 1m.ild1IJC 

is the vate for m te akiDg purposes. We are quite confident 

that the Distributing Com.pany would be lU'l&ble to erect a suitable 

nb-stat1on for a em lese than tl300.oo, and aa the present 

structure serves the purpose we shall not disturb that Y<aluation. 

gperatiBS )iRenaea: 

lfe are fttrther of the opinion that the operating e:z:

penaea, as taken from the bookl of the Distr1 butillg Company b7 . 
ar.:a:erberi, ata.tistioian for tbe Commission, should be increased 

to tha extent that three per oezxt ot the present value of the 

property o:f the Diat:rilmting company should be added as a fixed 

olarge for JD&intenance and retairs• as .. lowed by ar.l~&nktn, 

Jlr.R&Blt1n bas apportioned the operating ex.pensea of 

the Dietr.tblltiDg Oompa.n7, aa taken bom ita booka• to pore:r, 

4otneatie and coDD.ercial. lighting, aDl municipa.l. light1DS• lie are 

of Ule opinion that this apportionment is approxtmate]Jr correct. 

We agree w:t:th JUt.Steama. the Gmeral »aneger of the Distributing 

OoJapa.uy, tbat a general office expense ahoul4 be allowed b7 the 



• 
Commission in this case. It appears from the evidence that 

!he .Mountain Electric Oompen7 uaneges :four electric properties, · 

one of which is the Dietributi~~g Oompm7 in Florenoe, am tlat 

a general office is maiataiDed in the Oity of Del'lVer for this 

pur.poae. We are of the opinioB, however, that the general of

fice ez.penee, which exceeds t72oo.oo mm\lall7 for the four 

pro»erties 1 ia excessive for :rate mld.Dg purposes, am tba.t tha 

apportioDID&nt •de on the boolc:a of the Oom.psn;y, clargiDg the 

J'loreme propertJ't the larger property of the four, with llpprox

imately taoo.oo per annum, ia alao exoeaaive• an! we have re

dl14ed the same to an amount which 18 fair and equitable to J'lor

ence ant ita people. 

Kr.E.eillld.n also teetifiecl at 'the heari;og of the abo"t'e 

oauae that the ordinary 16 o.p.oarbon filament lamp consumes 

about one hUDdre4 per eent more electric enerQ thu. a 'tia.Dgaten 

lamp g1 vi»g approximat ely the aame amount of light, aD:l we are 

therefore of the opinion that the Distributing Compatl7 ahoUl.d 

keep on sale at ita office tlm6aten lampe of all aisea in general 

uae, and to sell the same to ita nstomera at the uarket price, 

aud 1n every wq possible to encourage the ue of these laDCP&• 

We are of the opinion that the minimum rate of 11..50 

for domestic and coliiD.ercial use 18 unreasonable, and tlat a 

m1n1Dl1ml of tl.OO, net, per mont,h, ia reasonable. 

1t'e are of the opinion that the service of the Distr:l. but

be ooapan7 is adequate' With one e:meption whioh was ordered oor

reated by the Oommisaion at the hearing of this cause. 

We are alao of the opinion tbat tm reoOmmen4e4 achedl1l.e 

of rates, aa hereirla:tter aet forth, for domaatie am commercial 

OODBUm.ption• will gl. ve a fair retum to the DietributiDS oom.pe.D7 

upon the present 'V&lue of ita propert;y in uae aDd uefa.l :tor aer-

vi~e within the Oit7 of Florence, am are of the opinion, froa a 



carefa.l examination of the reports of the electrical eDSineera 

retained b7 the City of Florem e that the said cit7 oould not, 

in accordance With the figu.rea presented by these eDgineera, 

constra.ct a m'Llllioipally owned eleotrio light plant aDd give '6114 

more efficient service t~ ia now rendered b7 the »tstributi~ 

Oompm7 1 and could not offer lower charge a than ha 18 been made 

b7 this Commission tn this oaaae. 

Uncler the new schedule of ratea, a.a made by the Oom

misaion, the charge to the resident consumer for electric eners7 

Will not exoeecl 10.8 oenta per Xlm, wbioh charge we believe to be 

fair and equitable to the Diatri bu:ting Company a.Dl the people of 

Florenoe. 

After a oare~l examination of the record in this oaaae 

we a.re of the opinion that the following schedule of rate a ie 

reasonable, anl insofar as the present rate a are clanged b7 the 

order of this Commie aion the rate a heretofore in force and ef.feot 

~eneral 1 

LIGHTING RA.fES. 

for Domestic and Ocmmeroial. I.ishtty: 
12¢. up to 40 DR, · · 
10¢' from 40 to 140 DR, , 
8(/ trom 14:0 to 640 Dill 
6¢' per DR for all in excess of the above, 

11.00 minimum, net, 
!en per cant discount if paid within 11 4•7• after due, 
lree carbon renewala. 
l'ieter deposita; 16.00 for reaidanoe lighting, 

t1o.oo fOr commercial lighting. 

llun1cil~: Presen:t aolle dule approvect. 

Power: er Dlt for the fU'.at 60 h.ra.uae of maximum delll8114, 
n n " " next 1!0 " • " " " 

4 " '! for all current consumed in exoeaa of above. 
!en per oan.t disoollllt if paid within lJ laJB after due. 
ainimum bill 11.00 per R.P.caaneoted. 

Sip and Window light~ · 
11.00 per,mo~ fOr 100 watts ooDDSote4, 
Jl&t rate · no meter, · 
OODSUme r -'o fur Dish lamps • 
:Do discount, 
JUniDDUD bill 50¢ per month• 



ORDER -----
If IS !fHIB1U'ORE ORDEBJID tha-t !he Arkansas Valley 

Electric company, a corporation, shall adopt end file w1 th the 

Conuission the following schedule of rates for the City of 

Jlorence, Colorado, 

IOBIDYiJ OF W.lf& 
Gen.erala for Domestic and Oo~J~~tre!al L~htins: 

• 1q up S 10 IU, · 
10¢. from 40 to 140 xn, 

8!:( :from 140 to 640 DR, 
6~ per DR for all in •••as of the above, 

tl.OO minimum, net; 
!en per cant discount 1f paid within l.O dqa after due, 
lre e oar bon renewals, · 
Keter de:poa1ta, t5.00 for residence lighting, 

t1o.oo for oommercial lighting. 

Mcu11o11a1: Presem aobedule approvet. 
; . 

Powe~:: f er X'I.H for the :tint 60 hrs.uae of maxiDl\Uil deuaand, 
" " • " next 120 " " " " • 
" ~ for all cmrrent consumed in exoeas of above. 

!,n per cent diaoo'Ullt if paid. within 10 «.are after due. 
Minimum hill 11.00 per K.P.oonneoted~ 

Sip &Dl wid.ow lyht ~' 
11•60 per m0 h 1br 100 watts oonneoted, 

. eoneume r to fllrnish lamps , 
liTo discount 
JU.nirm:ua 1111! so; per mon1;4 • 

!hia order shall become effective on July let, 1915 • 

and. theae charges shall be ade for the month of July, 1915. 



• I •• BEFORE THE Pt1BLIO mr ILI TIES COIIUSSIOI' 
OF !RE S!.A!B ~ OOLOJADO. 

In the at ter o~ an Investigation 8Dl Hearing, ) 
on 110tion of the Commission, into the feasibiliV) 
atJ4 neoesaity of the installation by the Chicago,) I.O,.Io.90 
.BUrli~~gto:n & Qui:noy Raill"'ad co.mpan7 of a gong ) 'lase lo.ll 
aigD&l or other auita'ble safety device at YUma, ) \)~'-'c \1ttliii£U co~411 
Colorado. "':;~ FIL£0 SJ>104' 

.IMICE OF liEARIBG JUN l4 1975 

You are hereby notified that numel'Ous complaints 

have been nade to this Commission as to the absence of adeq~te 

aa~et7 devices at your railroad crossing at .1'eld Avenue, in the 

to111 of Y\1lD& and within the state of Colorado; tlla t the Inspec

tion DepartmElll't of the Commission reported, under date of ._ 

13th, 1911, that the above na.DBd raUmad orosad.ng ia un&afe, 

aad recommends the installation by you of a safety gong or 

other adequate aafet7 devioea uncler the supervision of this oom

misBion; md that thia Commission baa decided to investigate 

the s&Dle upon its own motion. 

You are farther notified that such investisation an4 

hearillg will convene at the Hearing Room of the Commission, in 

the Capitol Building in the Cit;y ani county of DEilver, State 

of Colorado, at the hour lO:OO o'clock a.m., on the 28th da7 

of Jue, 1915. You are t'urther notified to appear at sneh 

investigation and hearing aDd take such part the rein and alte 

aueh showing upon ;your own iehalf as ;you may de81re or ;you 

interests seem to re~ire. 

You are further notified that attached hereto is a 

certified cop7 of this Commission's order instituting the above 

investigation 8Dl hearing. 

Da.t ed at Denver. colorado, 
this 14th 4.~ of June, 1915. 

!HE PUBLIC UTILITIES OOMMISSIOI 
OF THE STATE OF COLORADO 

B;y ~-~·~~ U. . seoreta17• 



• •• 
.t:SEFORE THE PtT.BLIC UTILITIES OOMMISSIOll 

OF !rliE STA!E OF OOLOR.A.DO. 

-------
Informal Complaint .lo.90 

caae .lo.23 

--·-
·In the :Matter of an Investigation and Hearing, ) 
on motion of the Commission into the feaaibilitJ' ) 
and neoessi t;y of the instal !a tion b7 the Chicago, )) 
Burlington & Q11ino7 Railroad Co.l!lp8ll;y of a go:q · 
aignal or other suitable safet7 device at Twna• )) 
Colorado. 

INVESTIGATION ON THE 00lll!SSION1S OD AOTIOB. 

IT IS ORDD.Jm, That the Commission, oa ita own mo

tion, institute an inwstigation into the feasibilit;y and 

necessit;y of the installation of a gong signal or other suit

able safet7 device b;y the defendant, Chicago; .BUrlington & 

Q.uinc7 RaUroad Oompan;y • at ita railzoa.d croseing a:t Weld 

Avenue, in the tom of Yuma, in the State of Colorado; that 

the said defendant be and is hereb7 ordered to appear at the 

liearilJI' Room of thia Commission, in the capitol BUilding 1• 

the Cit;y and. uount7 of Dfllver, on tha 28th da7 of June. 1911, 

at the hour of 10:00 o 1olock a.m., before the CoDIBliaa1onera 

en bano, to malaa sa.ch defense to the above cause as ma7 be 

thought necessary by the said d efanclant • 

.AND I! IS FUR!I!HER ORDERED that the Seoreta17 of 

this Commission be and he is hereby directed to aerve upon 

the above Damed defendant a certified oop;y of thia order, 

accompanied b7 a notice directing the said defendant to appear, 

at the tilD9 and place above specified, to take sa.ch part in 

aaid hearing aa the said defeni.ant Da7 desire, aa1. make auch 

defmee aa shall appear necesaa17 to the said 4efciant. 

~ed at Danver,Colorado, 
thia 14th 48.7 of Jue 1915 

!HB PUBLIC U~ILITIES COMMISSION 

-?ro ~ 1:k~~, 
W\,'t~-C1~ 



OHlGlNAL 
BElli,ORE THE PUBLIC UTILITIES OO!rniTSSION OF THE STATE OF 

COLORADO. 

CASE NO. 10. 

IN THE 1IATTER OF AN INVESTIGATION AND HEARING, 
ON MOTION OF THE CO!vTh.riSSION, AS TO THE REASON
ABLENESS OF THE LOCAL, JOINT OR PROPORTIONAL 
RATES ON COAL (ALL CLASSES) , BETWEEN NORTHERN 
COLORADO POINTS, LEYDEN, WALSENBURG, TRINIDAD, 
OAK HILLS , CANON CITY, SOUTH CANON, BOWIE, 
BALDWIN, PIKEVIEW, STARKVILLE, AND ROSWELL, 
AND THE COLORADO-KANSAS AND COLORADO-NEBRASKA. 
STATE LINES, AND ALL POil~TS INTERMEDIATE THERE ... 
WITH, ALL WITHIN THE STATE OF COLORADO, AS 
CHARGED BY THE FOLLOVITNG NAMED COMMON CARRIERS: 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

~ 
THE ATCHISON, TOPEKA & SANTA FE RAILWAY COMPANY, } 
et &1. ) 

} 
) 

PETITION FOR LEAVE TO INTERVENE IN THE ABOVE ENTITLED 
CAUSE. 

The Public Utilities Comnission of the State of Colorado 

this 24th day of June, 1915, denied the petition of the petitioners for 

leave to intervene in the above entitled cause, for the reasons th&t 

petitioners were not original parties to the above entitled cause and 

did not intervene upon the day set for nearing of the said cause; and 

for the further reason that an order has been ent~red by the Commission 

in the above entitled cause to become effective August lst, 1915, and 

was made prior to June 19th, 1915, date of the filing of the petitioner•s 

petition with this Commission. 

BY ORDER 0:1!1 THE COM1v1ISSION: 

Dated at Denver, Colorado, this 
24th day of June, 1915. 



I 

• ... ' 
At a General Sess.ion of the 
PUBLIC ·uTILITIES CCJMMISSION 
OF THE.: S'l'Nl'E OF COLORADO J 

heJ.c'i '1t its offj.ce .i_!l Deu.y~n.Es coi'Yirtt, 
Col(-':rado,.. on the 28tn ~4*}- tiLED ss,

0 Ju.T~ e, 19J 5. ....~~ 'i1t 

!!T~!EST!ijN.!:"!Ol\r .~l!D SUS:PEFS!ON DOCKET lT0.3 JUN Z 8 1915 

. . OF O'-~~~~~ 
IT _1\PPEARU!(}, that there hcls been filed wi {iff ~Jl.~ Of c 

Pu~J.ic Utilities Commission of the StEtte of Colorado, tar1fls 
eontiai:1in6 scheduler:;· stating ref.r:i.8e:tat i.on :n.nes and charges, 
to become effective JulY 5th, 1915, designated as follows: 

Item :No.44-.A, also refri~er?.tion ch:tr~e of $30~00 
on melons to Colorado points as shown in Item 
16,::.-D, of Supp1er:1ent No .. l3 to Colorado t.Udland 
R ,., . .f'" ilf '='~e-o ,. t• "l n U C ·~T ., 65 Y•l Cl!'l.-.I f,.O.w..:lO r-'VJ vO ... O .. r.- •. ,.,10. !. • . 

Item No~40. also refri~eration charr,e of $30 .. 00 on 
r.1el<,..•:1s to Co:tiJT.8.do poh:cs as shown in Iter.1 110, 
of .Ue.::•v(-::::- 8: Hio Grande R.R.Tarif'f No.5106-D, 
Colo.PRD.CoPOD377~ 

IT IR ORD:i~JiED. that the Corrm1ission enter upon a hearing 
to be held 9-."t the office. of the Com!!iission in Denver, Color
ado, 11t 10:00 o 1clock a.m., Wednesday, July 7th, 1915, con
cornin:! the propriety of the ine;reases and the lawfulness of 
the scheduleo corrt1.:ined in said tariffr.:;. 

I'l' FUR''rHER PPPEJ.F\JNr., thett the said tariffs make cer
tain chrmges and increases in the refrie;eration rules and · 
ch~_:rges for the intr:tst :J.te transportat i.on of deciduous 
f'r1'.•l+"" rne,o~1"' ,.t,.., ~·nc1 +-he .,.l·,.,.·h·•·,... ""nr: .;n-1-p'Y'e"+"' o+' the 
• • --t. • V o J .... .~. ...., - ~..:- J ..., ..._, • J R_.LJ. :.. '-' ..,J. .!.. .'.~~·.J. ' .. ' o a , ~ .·. v ... ~• o v ~~ ..&... • 

puhlic appe'lrin,.,. to be i::juriottslY e::·cected ther·t;bY.~ and 1t 
beins the o~ir .. irm of the Co::::.r:;ission that the ef:fect:L-ve date 
o: ·~he schedUlE:,s above s~)ec:i.:~'i.;,:i._, c,)llt3.ined in s;dd ·i:;aritfs, 
should be postponed pendi.nc; s~c!.d hear' ns a"1d c.ecision thereon. 

I "'J.' rs FUR'I't:!"'t.,P ORDt··='·4·n ·!,-1)"'+. +.ne , .... ,e·r~Lt·~\li" of t'r:e !"\~'hen-- • ;. .LJ- \,. "" J..J- ................ ) . .... ~..... - -~- _..... ·- '" . " • . ... .L ll ...... v --

ul es above speci :fied, cont ~Lined :i.:tt s roc·i.d t;;.r .Ui8_, be suspend--
e ..:; ,.,nd +h~+ +h,. U"'e of' +h.o r·t··c'"-' ,,;l;'l''0'C·s "'l--r:··'l"'.t:t' Onb~ "''1a" \.4 J ~ "-- v- ...... ¥\J 1..1 ....... V ·,:) .... ..., _ ... ,~ ~. :1.. ~..::.; .._;} \...1-.-. :.:...t- ·-·· "-' .:~ .1. •;.:; ~I!. c-.~.,. ~ C.U 

pretct ices therei!1 be d ef or red upvn ivtrast :-;.:!; e ·Graffic until . 
the t·:venty-seventh day of Aw;us t.: 191:.5, unless otherrvise 
ordered by ~he C-orrmission., 

IT !8 :further ord.e:rec~ that the Se(Jreta:ry of this Com
r:J.ission be, and he is he:reby 7 d:i.!'ectt:=d to ssrve upt'm the car
riers P'J.rties to the abc,ve named t::tr.i .. ~.':fs.} q certified copy 
of this order, accoz::ps.nied by a no-t~Lce directtne; said car
riers to appear before this Cor.'lr::i as ion at the ·i; ime and place· 
above specj :'i ed. 

Dated 3t Denver, Colorado, 
this 28th day o: June, 1915. 

Tf-Il -FOBLIC Ul'ILITIES CQr.ftMISSION 
0:1/ TE1~ STNl'E i.JF COT O:R t\.110 



ORKllNAL 

BEFORE THE PUBLIC UTILITIES COThffiaSSION 
OF THE STATE OF uOLORADO. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO, 

Complainant, 

vs. 

CHICAGO, BUBLI:N GTON & QUINCY 
RAILROAD COMPAI'Y, a corporation, 

Defendant. 

------.-
Submitted June 28, 1915. 

-.. -.... ---

} 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

lu ~l f) 8 1Q1:: 
<.,; !\ IJ { !J i;J 

OASE No.23. 

Decided June 28,1915. 

Appearances; For the defendant, Ohioago • Burlington & 
Quincy B.R.Co. - U.G.Robson, Trainmaster. 

-----~-... 
STATEMENT AND ORDER ---

On 1~ 11, 1915, the Commission received a oomplaint 

from the Town of Yuma, w1 thin the State of Colorado, alleging 

that the defendant maintained a dangerous railroad crossing 

at Weld Avenue in said Tow.n. on .May 12, 1915, Inspector Fair-

child, acting for the commission,_ investigated the oomplaint 

of the Town of Yuma, and. on lfa7 13, 1915, reported the rail

road crossing to be dangerous and unsafe. It then became nec

essary for the Commission to initiate a complaint against the 

defendant ,Chioago, Burlington & Quincy Railroad Company, upon 

its own motion, ordering the defendant to appear at the Hearing 

Room of the Commission in Denver, Colorado• at 10 00 o'clock 

a.m.on the 88th day of June, 1915, before the Commissioners 

en bane to make suoh defense to the above cause as might be 

thought necessary by the said defendant. 

The report of Inspector Fairchild was introduced 

into the record, and Trainmaster Hobson testified for the de

fendant• stating that the defendant was ready to install at 

its railroad crossing on Weld Avenue in the Town of l'Uma a 



1 
suitable electric gong safety signal. 

The Commission finds from the evidence that the 

railroad crossing of the defendant at Weld Avenue, within the: 

Town of Yuma, Colorado 1 is unsafe. 

ORDER ------
IT IS THEREFOBE ORDERED, That the Chiea.go, Burlington 

& Quincy R~ilroad Company • a corporation, shall install an elec

tric gong at its railroad crossing at Weld Avenue, within the 

To1'1ll of Yuma., State of Colorado, within thirty (30) days from 

the date hereof• and that the electric safety gong shall be 

ao installed so as to sound a. sufficient and continuous warn-

ing while the trains of the defendant are within one thousand 

(1000) feet of said crossing. 

By order of the Com:nission: 



' 
OB1GlNAl 

At a Genera!. Session of the 
PUBTJ. j UT IL t".i'IES COH!VIISSION 
OF THE ST/i'r:t: OF' CUL0!::1A:JO> 
held at its office 1::t Den-·.rer, 
Color:ado ~· on the 28th day of 
JuneJ 1915. 

n:V~~STI~'t~TION iUm SUSPENSIOl! DOCKET N0.2 

The Inte:rstate C6mnL'TCe Uc•mrrt: ssj.op. havj ns announced a 
r~·openj~li! Gf Uase Nc1,52:.38 (".:<-:-<~.c~,,~ 3'7E} "m:ln'>.:]';:Trl charge 
for ar'u ·i.e::_ es too 1ars;e to 'be J_(:?Ld,·d th::'ouc;h s~tde d,)crs of 
box Cct:··;:', . n which ,-_:ase ':l dE:;cisi.c..i\ was het.Ylde:d down on March 
8, 19~l5_, it has been thow;ht advisable by the Pu.'blic Util
ities Commission of the State of ColOrado to indefinitelY 
postpone the hearing in connection with I., and S,Docket No. 
2; pending final decision by the Interstate Commerce Commis
oion .. 

The hearing set for ,July 12: 1915.~ therefore, will 
be indefinitely postponed; the susy,ensiori wi}.l remain in ef
fect, and in C'lse a decision is not reacJ,ed by the expiratiom 
of the suspension the schedules will be further suspended. 

Dated at Denver, Colorado, 
thio ?8th dr> .. y of' JU'1e 1915 "-' C.l - • ', ~ 

THE PUBLIC UTILITIES CONMISSION 
OF' THE 8'1'1\'.:.'E OF COLORADO 



ORlGlNAl 

H!!QR! ;HE PijB1JC YtJLifii§ COHIIBSIOI 

Ol tp S!'ATE OF COLONDQ. 

CASE JJo • 52. 

fBE CITY OF CA!TO:U CITY, 

Petitioner and 
Complainant, 

• ve • 

THI FLO.Dlfc:B .Alm CBIPPLIG CB.DK 
RAILROAD COJIPAJY and. THB C.UOJl 
CITY AJtD CBIPPLll CllDK llAILROAD 
COMPAEY, 

Defendant e, 

THE CITY OF FLORENCE, 

Intervenor. 

\Ill 1. \..>' ;._j-

• 

WHEREAS, the State.Bailroa4 Commission of ColG~ado, 

o~ April 4th, 1914, in Case No. 52, the City o! Canon City, in 

the County of ~r .. ont, a~d State of Colorado, Complainant, 

agaiaat !he Ylorence aad Cripple Creek Railroad Company, and 
h''" 

!he Canon City and CripJle Creek Railroad Companf, Defendants, 

did enter an order in the above eauae to become effective July 
to continue ~ 

6th, 1914, an4/tor 'tw~~f(2) ;years thereafter, as toll.ows: 



• • 
(2) 

•It is Ordered that the defendant The Canon City & 
Cripple Creek Railroad Compa~ be, and it is hereby, 
notified and directed to, on or before the 6th ~ 
of July, 1914• and during a period of two years 
thereafter, maintain, operate, and conduct, either 
by its own operation or tare~ a lessee, or other
wise, a throup combination freicht and passenser 
train service from Canon City, Colorado, to Ora 
Junta, Colorado, at least once each ~ each week, 
except Sunday, and from Ora Junta to Canon City at 
least once each 487 each week* except Sunday. 

And that it publish, on or before the 
6th day of July, 1914, its trei&ht and passenser 
tariffs. 

It is Also Ordered that said defen4aDt 
fix its time schedule so as to connect with the 
train ot !he Florence 6 Cripple Creek Railroad at 
Ora Junta, and that the,y receive and transport ship
ments to and from all stations between Canon City, 
Colorado, and Ora Junta, Colorado. 

It is Ordered, further, that the defendant, 
!he Florence 6 Cripple Creek Railroad Compan.J be, 
and it is hereby, notified and directed to, on or 
before the 6th day of July, 1914, repair its line ot 
railroad in suCh manner as will place it in a sate 
operating conditioa, and durin& a period of two years 
thereafter maintain, operate, and conduct a throush 
combination freight and passenger train service from 
Ora Junta, Colorado, to Cripple Creek, Colorado, 
at least once each ~ each week, except Sun~. and 
from Cripple Creek to Ora Junta at least once each 
day each week, except Sun~y. 

And that it publish, on or before the 6th 
day of July. 19141 ita freight an4 passenger taritfs, 
and that they receive and transport shipments to an4 
from all stations between Ora Junta and Cripple Creek. 

It is Further Ordered that said defendant 
fix its time schedule• so as to connect with the traia 
ot the Canon City & Cripple Creek Railroad at Ora 
Junta. 

And should defendant The Florence & Cripple 
Creek Railroad Coapany operate its traiae by leaee over 
the line of the Canon City & Cripple Creek Railroad, 
then it shall publish through freight and passenger 
schedules from Canon City, Colorado, to Cripple Creek. 
Colorado. 

Effective the 6th day of July, 19141 and tor 
two years thereafter. 

By order of the Commission, 

(Signed) 

(SEAL} 

AARON P. ANDERSON, 
SHERIDAJ' S. KEliDALL, 
GEO. '1'. BRADLEY, 

Commissioners. 
Dated at Denver, Colorado, this 4th day of APril, 1914.• 



• 
(3) 

The effective date of the above order having been~ 

suspended by the Public Utilities Commission of the State of 

Colorado, successor to the State Railroad Commission of the 

State of Colorado, to become effective July let, 19li; 

AllD, WHEIU'&AS, on the llth 4ay of Jla7, 19151 !he 

Florence & Cripple Creek Railroad Company filed with this 

Commission a certified copy of the transcript of the Certificate 

of Dissolution of The Florence ~ Cripple Creek Railroad CompaQJ, 

as filed in the office of the Honorable John E. lamer, Secretary 

of State, of the State of Colorado, on the lOth day of Kay, 

1915, at 2;48 o'clock, P. Kt 

AND, WHEREAS, it appears to this Cou.dssion that 

the dissolution of said defendant Coapa~ was made in accord

ance with the Laws of the State of Colorado; 

AID, WHEREAS, the said defendant Coapamy, did1 on 

Kay llth, 1915, fil~with thie Commission, a Petition, 

through its Trustees in Dissolution, namely, H. u. Blackmer, 

K. c. Schuyler, c. K. XacBeill and c. c. Hamlin, to set aside 

the order of the State Railroad Commission of Colorado, 

effective July let, 1915, and alleging in its petition among 

other things that the defendant, !he Florence & Cripple Creek 

Railroad Company, did• on the 27th 4ay of Aprila 1915, dissolve 

and surrender its Charter and cease~ to do business,in the 

manner and for.m provided by the Laws of the State of Colorado; 

AND, WHEBKAS, this Commission did give due notice 

to the complainant, the City of Canon City, and intervenor, 

the City of Florence, that the said Petition to set asi4e 

the order of this Commission would be heard by the Commission 



• 

(4) 

on Monciay, the 24th day of :May, 1.915, at 10:00 o'clock, A. ll. 

in ~e Hearing Room of the co~ssion, at the Capitol Buil4ing, 

in the City of Denver, and State of Colorado; 

Aim, WHEREAS, on :M:onday, the 24th day of Jlay, 19151 

at 10:00 o'clock, A. u. the petitioner appeared through its 

Attorneys Ralph Hartzell and SCh~ler & Schuyler, and, whereas, 

the complainant and the intervenor made no appearance on this 

da7e or any other ~ subsequent to the notice served by the 

Commission upon the complainant and intervenor; 

AID, 'l'lliREAS, it appears to this Commission that the 

defendant, !he Florence & Cripple Creek Railroad Company has 

duly dissolTed and surrendered ita Charter and has ceased to do 

business, pursuant to, and in the manner and form provided by 

the Laws of the State of Colorado, and it further appearing to 

the Commission that there is no legal procedure open to this 

Co~ssion to entorce its order effective July lst 1 1915, in 

~e above cause, you, the complainant, the City of Canon City, 

and you, the intervenor, the City of Florence, are)by this 

order to show cause/given thirty (30) 487s in which to appear 

before the Commission and show Why the said Commission should not 

recognize the dissolution of the defendant Company, and close 

the files of this Commission in Case Bo. 52. 

Dated at Denver, Colorado, 
this lst day of July, 1915. 



I • ORKIMAL 
At a Gene•al Session of the PUBLIC 
UTILITIES COJKISSION OF THE STA~ 07 
COLOR.A.DO, held at its office in Denver, 
Colorado, on the 14th daJ of July, 1'16. 

IIVISTIGATIOI AID SUSPENSION DOCXEf Jo.4. 

IT APPEARING, That there has been filed with the Public Utilities 
Commission of the State of Colorado, tariff containing schedule 
stating rates and charges to become effective July 26th, 1915, 
4esiin&te4 as follows: 

· Item No.l7 of Denyer & Rio Grande R.R. Tariff •o. 
5316-A, Colo.P.U.C.Jo.378, 

IT IS ORDBRBD, That the Commission enter upon a hearing to be 
held at the office of the Commission in Denver, Colorado, at 10:00 
o'clock a.m., Konday, July 26th, 1915, concerning the propriety of 
the inoreasee and the lawfulness of the schedule contained in said 
tariff. · 

IT FURTHER APFEARING, That the said tariff makes certain changes 
and inoreasea in the rates and charges for the intrastate transportation 
of soft coal from Canon CitJ, Chandler, Coal Creek and Jremont to 
Cripple Creek District points, and the rights and interests of the 
public appearing to be inJuriously affecte4 t!'lereby, and it being the 
opinion of the Commission that the effective date of the schedule 
above specified, contained in said tariff, should be postponed pending 
said hearing and decision thereon, 

IT IS FURTHER ORDBRED, That the operation of the schedule above 
specified contained in said tariff, be suspended, and that the use 
of the ratea and charges therein be deferral upon intrastate traffic 
until the 12th day of September, 1915, unless otherwise ordered by 
the Commission. 

I! IS FURTHER OBDEBED, !hat a copy of this order be filed with 
said schelule in the office of the Public Utilities Commission of 
the State of Colorado, and that the secretary of this Commission be, 
and he is hereby, directed to serve upon the carriers parties to 
t~e above named tariff, a certified cop7 of this order, acooapanie4 
by a notice directing said carriers to appear before this Commission 
at the time and place above specified. 

Date4 at Denver, Colorado, 
this 14th day of July, 1915. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STA~E OF COLORADO. 

Oommisaloners. 



• e 
ORlGINAL 

At a General Session of the PUBLIC 
UTILITIES OO~SSIOB OF THE STATE OF 
COLORADO, held at its office in Denver, 
Colorado, on the 14th day of July, 1915. 

IBVBSTIGATION AID SUSPEISIOB DOCKET B0.2,and 

lst and lnl SUPPLBMU!AL OBDER. 

IT .l!PEAIUJG, That by order dated the ll th day of June, 1915, 
the Public Utilities Commission of the State of Colorado entered 
upon a hearing concerning the propriety of the new rules and charges, 
stated in schedules contained in tariffs, enumerated and described 
in said order of investigation as follows: 

Item 200 (Rule 10), of Supplement No.5 to Weater.a Oltssif
ioation Jo.53, R.O.Fyfe'a Oolo.P.u.o.Bo.a, and 

Item 85-B of Supplement Bo.l3 to Trans-Kissoutt Rules 
Circular Bo.l-1, W.A.Poteet'a Oolo.P.U.C.Bo.l, 

IT FURTHER APPEARING, That pending such hearing and lecision 
the Commission ordered that the operation of schedules contained in 
tariffs enumerated and described in said order of investigation be 
suspended and that the use of the rules and charges. therein stated, 
be deferred upon intrastate traffic until the lOth day of August. 1915, 
and 

IT FURTHER APPEARING, That the Interstate Oommeroe Commission 
having announced a further consideration of the decision in Oase No. 
5239, it was thought advisable to indefinately postpone hearing before 
the Public Utilities Commission of the ltate of Colorado, and 

IT FURTHER AEPEARIBG, That a decision in the reconsideration of 
the matters and things involved in Oase No.6239 by the Interstate 
Commerce Commission will probably not be issued within the period 
of suspension above stated, 

IT IS ORDERED, That the operation of the schedules contained in 
the tariffs enumerated and described in said order of investigation 
be further suspended, and that the use of the rules and charges 
therein stated be further deferred upon intrastate traffic until the 
7th day of December, 1915, unless otherwise ordered by the Commission. 

IT IS FURTHER ORDEBBD, That a copy of this order be filed with 
said schedulea 6R the office of the Public utilities Commission of 
the State of Colorado and that copies hereof be forthwith served upon 
the responlents to this proceeding and upon the agents named in the 
aforesaid order of investigation. 

e Dated at Dentrer, Colorado, 
this 14th day of July, 1915. 

!BE PUBLIC U!ILITIBS COMKISSIOB 
OF TBB STATE OF OLORADO. 



• ORI-L at a GeneralA!tssion of the PUBLIC 
~TILITIES OO~SSION OF THE STATE 01 

COLORADO, held at its office in Denver, 
Colorado, on the 22nd day of July, 1915. 

INVESTIGATION AND SUSPENSION DOCKET N0.4 
and 1st SUPPLEMENTAL OBDER. 

IT APPEARING, That there has been filed with the Public utilities 
Commission of the State of Colorado, tariffs containing schedules 
stating rates and charges to become effective July 26th, 1916, 
designated as follows: 

Denver & Rio Grande R.R.Tariff No.6316-A, Colo.P.u.c.No.378, 
and to become e~fective August 6th, 1915, designated as follows: 

Atchison, Topeka & Santa Fe Ry. Tariff 8571-D, Oolo.P.u.o. 
No.647, 
Supplement 2 to Colorado Midland R~. Tariff 1862-C, Colo. 
P.U.O.No.l4, 

IT IS ORDERED, That the Commission enter upon a hearing to be 
held at the office of the Commission in Denver, Colorado, at 10 00 
o'clock a.m., Friday, August 20th, 1916, concerning the propriety of 
the increases and the lawfulness of the schedules contained in said 
tariffs. 

IT FURTHER APPEARING, That the said tariffs make certain changes 
and increases in the rates and charges for the intrastate transportation · 
of soft coal from Canon City District to points in the Cripple Creek 
District, and the rights and interests of the public appearing to be 
inJuriously affected thereby, and it being the opinion of the Commission 
that the effective date of the schedules above specified, contained in 
said tariffs, should be postponed pending said hearing and decision 
thereon, 

IT IS FURTHER ORDERED, !L'hat the operation of the schedules above 
specified, contained in said tariffs, be suspended, and that the use 
of the rates and charges therein be deferred upon intrastate traffic 
until the 12th day of September, 1916, unless otherw•se ordered by 
the Commission • 

. IT IS FURTHER ORDERED, That a copy of this order be filed with 
said schedules in the office of the Public Utilities Commission of 
the State of Colorado, and that the secretary of this Commission be, 
and he is hereby, directed to serve upon the carriers parties to the 
above named tariffs, a certified copy of this order, accompanied by 
a notice directing said carriers to appear before this Commission 
at the time and place above specified. 

Dated at Denver, Colorado, 
this 22nd day of July, 1916. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO. 



.. 
I ORiGINAL 

BEFORE THE PUBLIC UTILITIES COUMISSION 
OF THE S~A~E OF COLORADO. 

--~--------------~-

Case No. 10. 

In ~e Matter of an Investigation and Hearing, on 
Motion of the commission, as to the reasonableness 
of the Local, Joint, or Proportional Rates on Coal 
(All Classes), between Northern Colorado Points, 
Leyden, Walsenburg, frinidad, Oak Hills, Canon City, 
South Canon, :Bowie, Baldwin, Pikeview, Starkville, 
and Roswell, and the Colorado-Kansas and Colorado
Nebraska State Lines, and All Points Inter.mediate 
!herewith, all ~thin the State of Colorado, as 
Charged by the Followin& Named Common Carriers: 

THE AT CHI SON I TOPEKA lc SANTA FE l 
RAILWAY COMPANY, et. al. 

9.11211 

1'HE HUERFANO COAL COMPANY I ) 

WHEREAS, on the 19th day of July, 1915, !he 

Huerfano Coal Company, one of the intervenors in the above 

cause, filed with this Commission its petition tor a re-hearing 

of the above cause, in so far as the order made by this Co:mm

ission in the above cause, made a rate of 60~ per ton tor 

transporting coal from Ludlow, Colorado, to ~rinidad, Colorado. 

ABD, the Commission having given due consider

ation to the allegations set forth in said petition; 

I~ IS ORDERED, by this Commission ~At the 



( 

(2) 

On the date above set forth the Commission 

will announce the proposed am•ndment to its order in the above 

cause. made on May lOth, 191~. and will give you an opportunity 

to be heard and present evidence resieting the proposed amend

ment, if you so desire. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO. 

Dated at Denver, Colorado, 
this 23rd day of July, 1915. 

Commissioners. 



I 
ORiGiNAL 

BEFORE THE PUBLIC UTILITIES CODISSIOlT 
OF THE STATE OF COLORADO. 

·Case No. 10. JULt31915 

-~-~~--------~-----

In the Matter of an Investigation and Hearing~ on 
Motion of the Co~ssion, as to the reasonableness 
of the Local Joint, or Proportional Rates on Coal 
(All Classesj, between Northern Colorado Points, 
Leyden, Walsenburg, Trinidad, Oak Hills, Canon City, 
South Canon, Bowie, Baldwin, Pikeview, starkVil.le, 
and Roswell, and the Colorado-Kansas and Colorado• 
Nebraska State Lines, and All Points Intermediate 
Therewith, all Within the State of Colorado, as 
Charged by the Following Named Common Carriers: 

THE AT CHI SON, TOPEKA & SANTA FE l 
RAILWAY COliPAEY, et. al. 

PETITIOJ FOB RE·HEARIIG 

THE UNION PACIFIC RAILROAD COJIPABY. ) 

VIHEBEAS, on the 13th day of .Tuly, 191.5, The Union 

Pacific Railroad Company, a corporation, and one of the defend

ants in the above cause, did file with this Commission its 

petition for a re-hearing of the above cause, in so tar as 

the orderof this Commission made on Day lOth, 1915. established 

joint and throush rates on Coal from the South Canon and 

Palisade Coal Mining districts: 

AND, the Commission having given due consider

ation to the allegations set forth in said petition; 

IT IS ORDERED by this Commission that the 



I 

(2) 

petition of the petitioner, The Union Pacific Railroad Comp~. 

be denied. 

Dated at DenTer, Colorado, 
this 23rd day or July, 1916. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO. 

Comm1ai1oners. 



I 

(2) 

petition of the petitioner, The Huerfano Coal Company, be 

denied. 

Dated at Denver, Colorado, 
this 23rd day of July, 1915. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO. 
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BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE 0~ COLORADO. 

Case No. 10. J U I '} ' ' 'i 01 ~~ 
- wr) \ .. .Jr'\... 

----~--------·---

In the Hatter of an Investigation and Hearing, on 
Motion of the Commission, as to the Reasonableness 
of the Local, Joint, or Proportional Bates on Coal 
(All Classes), between Borthern Colorado Points, 
Leyden, Walsenburg, Trinidad, Oak Hills, Canon City, 
South Canon, Bowie, Baldwin, Pikeview, StarkVille, 
and Roswell, and the Colorado-Kansas and Colorado
Nebraska State Lines, and All Points Inter.mediate 
!herewith, all Within the State •t Colorado, as 
Charged by the ~ollowing Named Common Carriers: 

THE ATCHISON, TOPEKA • SANTA YE I 

RAILWAY COJIP ANY, et • a.l • 

OYIB '1'0 SHOW CA!§I 

TO 'l'BI MISSOURI PACI~IC BAILWAY COMPANY, 
and 

THE A'l'CHISO:I, TOPEKA 8c SANTA D RAILWAY CO:u:PANY • 

THE DENVER AND RIO GR.AlJDE RAILROAD COMPANY. 

You will please take notice that on .SAt~, 

July 24th, 1915, at 10:00 o'oJ.ook A. Jl., at the Hearing Room 

of the Commission, at the State Capitol Building, within the 

CSty and county of Denver, the Commission will give you an 

opportunity to &how cause why ~is Commission anould not alter 

or amend parts 4-A and 4-E -~the order made by this Commission 

in Case No. 10, on May 10, 1915. 



I un1tiiML 

BEFORE THE PtT.BLIC UTILITIES CODISSION 
OF THE STATE OF COLORADO. 

Case No • l.O • 

In the Matter of an Investigation and Hearing, on 
Motion of the Commission, asto the reasonableness 
of the ~ocalt Joint, or Proportional Rates on Coal 
(All Classes}, between Northern Colorado Points, 
Leyden, Wa.lsenburg, Trinidad, Oak Hills, Canon City, 
South Canon, Bowie, Baldwin, Pikeview, Starkville, 
and Roswell, and the Colorado-Kansas and Colorado
Nebraska State Lines, and All Pointe Intermediate 
Therewith, all Within the State of Colorado, s.s Charged 
by the Following Named Common Carriers: 

THE ATCHISON, TOPEKA & SANTA F.El 

RAILWAY COlfPAllY 1 • et. al. 

THE CHICAGO, BOCK ISLAND & 

PACIFIC RAILWAY COMPANY. l 
WHEREAS, on the 19th day of July, 1915, T.he 

Chicago, Rock Island & Pacific Railway Company by and through 

its Receivers, R. u. Kudge and Jacob M. Dickinson, did file 

with this Commission its ~etition for a re-hearing of Case 

No. 10, decided by this Commission on the lOth day of Kay, 1916, 

as to that part of said decision and order which establiShes 

local and joint through rates on coal to the various pointe 

of destination in the State of Colorado on the Line of the 



(2) 

Chicago, Rock Island and Pacific Railway Company; 

AND, the Commission having given due consider

ation to the allegations set forth in said petition; 

IT IS OBD.ERBD. by this Conmliseion that the 

petition of the petitioner, The Chicago, Rock Island & Pacific 

Railway Company, be denied. 

Dated at Denver, Colorado, 
this 23rd day of July 1 1916. 

THE PUBLIC UTILITIES COMMISSION 
OF TEB STATE OF COLORADO. 



I r 
I 

TO TliE ABOVE, 

OR\GINAl 

------.......... . 
JUL 241915 

Case No. :50. 

In the matter of an investisation and Rearing 
on motion of the Commission, into the rules, 
regulations and practices of the delivery of 
messages _, T.he Western Union Telegraph Com
pany and The Postal Telegraph-Cable Company, 
wi~in the corporate limits of every town 
and city within the State of Colorado. 

N 0 T I C I 0 J' HBARIIG 

THE WBSTERN UNION TELEGBAPH COKPANY, a Corporation, 
and 

THE POSTAL TEL!GRAPH•CABLE COKPANY, a Corporation: 

You are hereby notified that numerous complaints 

have been made to this Commission as to your rules, regulations 

and practices in the delivery of messages wi~in the towns and 

cities of the State of Colorado; and, that this Commission 

has decided to investigate same upon its own motion. 

You are further aotified that such investigation 

and hearing will convene at the Hearing Room of the Commission, 

in the Capitol Building, in the City and county of Denver, State 

of Colorado, at the hour 10;00 o'clock, A. x. on the lst 4ay of 

September, 1915. You are further notified to appear at 

such investication and hearins and take such part therein and 

make such showing upon your own behalf as you may desire or 

your interests seem to require. 
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You are further notified that attached hereto 

is a certified copy of this Commission's order instituting the 

above investigation and hearing. 

THE PUBLIC UTILITIES CO~IMISSION 
OF THE STATE OF COLORADO. 

By r1:& WJ/~ 
~ Secretary. 

Dated at Denver. Colorado, 
this 2•ta day ot July, 1915. 


