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(Decision No. 88045) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
IN THE MATTER OF THE APPLICATION OF) 
PAGOSA SPRINGS AVIATION, INC . , ) 
P. 0. BOX 1048, PAGOSA SPRINGS, ) APPLICATION NO. 28881-TA 
COLORADO , FOR TEMPORARY AUTHORITY ) 
TO OPERATE AS A COMMON CARRIER BY ) ORDER GRANTING TEMPORARY AUTHORITY 
FIXED WING AIRCRAFT. ) 

January 13, 1976 

The above-entitled application under CRS 1973,' 40-6-120, being 
under consideration, and 

IT APPEARING, That there is an inmediate and urgent need for 
the air carrier service described in the Appendix attached hereto, and 
that there is no air carrier service ava ilable capable of meeting such 
need . 

IT IS ORDERED , That Applicant named in the caption above be 
granted temporary authority for a period of 180 days commencing as of the 
day and date hereof to engage in the business of transportation by fixed 
wing aircraft to the extent and in the manner set forth in the Appendix 
attached hereto . 

IT IS FURTHER ORDERED , That no operations shall be commenced until 
all requirements have been met and notice in writing has been received from 
the Commission that compl iance has been effected and service may be 
instituted . 

DONE IN OPEN MEETING the 13th day of January, 1976. 

THE PUBLIC UTILITIES COMMISSION 

~~ 



Appendix 
Decision No. 88045 
January 13, 1976 

Pagosa Springs Aviation, Inc. 

Transportation -- by fixed wing aircraft -- on call and demand -- of 

Passengers and property 

Between all points located within the State of Colorado . 

RESTRICTION : This temporary authority is restricted to a base of 
operations at Stephens Field, Archuleta County, State of Colorado. 
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(Decision No. 88046) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* 

IN THE MATTER OF THE APPLICATION OF 
ROCKY MOUNTAIN HELICOPTERS, INC., 
P. O. BOX 1337, PROVO , UTAH , FOR 
TEMPORARY AUTHORITY TO EXTEND 
OPERATIONS UNDER CERTIFICATE OF 
PUBLIC CONVENIENCE AND NECESSITY 
PUC NO . ACH-75. 

* 

) 
) 

~ 
) 
) 
) 

Janµary 13, 1976 

* 

APPLICATION NO. 28884-Extension-TA 

ORDER DENYING TEMPORARY AUTHORITY 

The above-entitled application being under consideration, and 

IT APPEARING , That there is no immediate or urgent need for the 

relief herein sought. 

IT IS ORDERED , That the application herein be, and is hereby, 

denied. 

DONE IN OPEN MEET HlG the 13th day of January, 1976 . 



(Decision No. 88047) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
' IN THE MATTER OF THE APPLICATION OF ) 

COLORADO MOVING AND STORAGE, INC., ) 
4760 HOLLY STREET, DENVER, COLORADO, ) 
TO PURCHASE ALL OF THE ISSUED AND ) 
OUTSTANDING CAPITAL STOCK IN AND TO ) 
HOFFMAN TRANSFER COMPANY (CORP . ), ) 
RECORD OWNER OF PUC NO. 453 AND PUC ) 
NO. 453-I. ) 

IN THE MATTER OF THE APPLICATION OF ) 
COLORADO MOVING AND STORAGE , INC., ) 
4760 HOLLY STREET, DENVER, COLORADO, ) 
TO PURCHASE ALL OF THE ISSUED AND ) 
OUTSTANDING CAPITAL STOCK IN AND TO ) 
HOFFMAN TRANSFER COMPANY, A COLORADO ) 
CORPORATION, RECORD OWNER OF PUC NO. ) 
2500 AND PUC NO . 2500-I, 4700 HOLLY ) 
STREET, DE~VER, COLORADO, FROM ) 
EARL F. BUCKINGHAM, P. 0. BOX 2064, ) 
RAPID CITY, SOUTH DAKOTA. ) 

January 9, 1976 

APPLICATION NO. 28378-
Stock Transfer 

APPLICATION NO . 28462-
Stock Transfer 

RECOMMENDED DECISION OF 
JAMES K. TARPEY, EXAMINER, 
DENYING APPLICATION 

Appearances: Truman A. Stockton, Jr ., Esq., 
Denver, Colorado, for Applicants 
Colorado Moving and Storage, Inc., 
and Hoffman Transfer Company; 

Jake R. Valdez, Esq., 
Denver, Colora<.W, for 
Interv~or H. Lee Bryant; 

Joseph F. Nigro. Esq., 
Denver, Colorado, for 
Protestants Acme Delivery Service, Inc.; 
Amick Transfer and Storage Co.; 
Bekins Van and Storage Co.; 
Johnson Storage and Moving Co.; 
Murph's Express, Inc.; and 
Weicker Transfer and Storage Co. 

PROCEDURE AND RECORD 

APPLICATION NO. 28378-Stock Transfer 

On May 13, 1975, Colorado Moving and Storage, Inc. {11 CM&S 11
) 

and Hoffman Transfer Company (11 Hoffman 11
) filed an application with the 

Commission seeking an order authorizing CM&S to acquire the outstand
ing stock of Hoffman , record owner of Certificate of Public Convenience 
and Necessity PUC No. 453 and 453- I, and to assume operational control 
thereof. 

The Commission assigned Docket No. 28378-Stock Transfer to 
the application and gave due notice in accordance with the provisions 



of 40-6-108, CRS 1973 . Protests were f il ed by H. Lee Bryant ; Northwest 
Transport Service, Inc . ; Acme Delivery Service , Inc.; Ami ck Transfer and 
Storage Co . ; Bekins Van and ~ Storage Co.; Johnson Storage and Moving Co.; 
Murph's Express, Inc.; and Wefcker Transfer and Storage Co . 

Mountain States Bank of Denver, Colorado , filed a Moti on to 
Intervene, which motion was granted on June 24, 1975, in Commission Deci 
sion No. 87029 . Subsequently, Mountafn States Bank filed a motion to 
withdraw its interventfon, and thfs motion was granted on July 22, 1975 , 
in Commission Decision No. 87170. 

On July 21, 1975 , H. Lee Bryant f i led a motion seeking leave 
to intervene, which motion was granted on July 29, 1975, in Commission 
Decision No. 87256 . 

APPLICATION NO. 28462-Stock Transfer 

On June 25, 1975, CM&S and Hoffman filed a second application . 
The purpose of this application was to correct an oversight in the first 
application , inasmuch as the authority original ly sought to be transferred 
should have included operational control of Certificate of Pu'blic Conven
ience and Necessity PUC No. 2500 and No. 2500- I as well as PUC No. 453 
and No . 453-I. 

The Commission assigned Docket No. 28462-Stock Transfer to the 
application filed June 25, 1975, and consolidated said application for 
hearing with the first application above. 

APPLICATIONS NO. 28378-Stock Transfer 
AND NO . 28462-Stock Transfer 

The above matters were set for a hearing to be held on Monday, 
October 6, 1975 , at 10 a.m. in the Conmission's Hearing Room , Denver, 
Colorado. Due and proper notice of the hearing was given to all interested 
persons, firms , or corporations, and the hearing was held as scheduled. 

Earl F. Buckingham and James A. Beckman testified at the hear
ing on October 6, 1975, and Exhibit Nos. 1 through 10 were offered and 
admitted into evidence. Official notice was taken of the Certificates 
of Public Convenience and Necessity issued to the Protestants represented 
by Joseph F. Nigro , Jr . , Esq . Official notice was also taken of Commis
sion Decisions No . 87408, No. 82598, and No. 77653 , and the 1973 Annual 
Report of Hoffman. 

At the conclusion of the hearing , the subject matter was taken 
under advisement. 

Official notice is hereby taken of Commission Decisions No . 86493, 
No . 81991, and No. 80998. 

Also , official notice is hereby taken of the Commission's Rules 
and Regulations Governing Common Carriers by Motor Vehicle ("Commission's 
Rules 11

) . The present Commission's Rules were adopted in Decision No. 
85373, and the effective date was November 14, 1974 . The Commission's Rules 
in effect prior to November 14 , 1974, are set forth in Decision No. 54132, 
dated May 16, 1960. References hereinafter to the Commission's Rules will 
be those adopted in Decision No . 85373 and effective on November 14 , 1974. 
Although some of the time periods relevant herein precede November 14, 
1974, the particular provisions of the Conmission's Rules pertinent hereto 
were not changed in substance , and reference to the prior rules is 
unnecessary. 
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Pursuant to the prov1s1ons of 40-6-109, CRS 1973, Examiner 
James K. Tarpey now transmits herewith to the Commission the record and 
exhibits of this proceeding, and a written recommended decision contain
ing findings of fact, conclusions thereon, and the recommended order or 
requirement . 

FINDINGS OF FACT 

INTRODUCTION 

1. Hoffman is the record owner of Certificates of Public Con
venience and Necessity PUC No. 453 and No. 453-r and PUC No. 2500 and 
No. 2500-I. Earl F. Buckingham (11 Buckingham 11

) is president of Hoffman . 

2. Certificate of Public Convenience and Necessity PUC No. 453 
and No. 453-I provides as follows: 

11 Transportation - - on call and demand -- of 

(1) General commodities 

In the following Counties of the State of 
Colorado: Denver, Adams, Arapahoe, and 
Jefferson, and for occasional service through
out the State of Colorado 

RESTRICTION: 

(a) The holder or operator herein, when trans
porting commodities other than household 
goods between points served singly or in 
combination by scheduled carriers, shall 
charge and collect rates and charges which 
shall not be less than 20% greater than the 
rates charged by such scheduled carriers. 

(b) The holder or operator herein is prohibited 
without further order from this Commission 
from establishing an office in any other 
city or town than Denver, Colorado; and 
further is prohibited without further order 
from this Commission from having an agent 
employed in any other city or town than 
Denver, Colorado, for the purpose of develop
ing or conducting business. 

(2) Authority to use equipment in the State of Colorado 
as a common interstate carrier between all points in 
the State of Colorado and the Colorado state boundary 
lines where all highways cross same in interstate 
commerce, only, subject to the provisions of the 
Federal Motor Carrier Act of 1935, as amended. 11 

3. Certificate of Public Convenience and Necessity PUC No . 2500 
and No . 2500-I provides as follows: 
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"Transportation -- on schedule -- of 

(1) Freight and express 

Between points in the City and County of Denver, 
Colorado, on the one hand, and points within five 
(5) miles on either side of Colorado Highway No. 
72 between Denver and Arvada, Colorado, and a five 
(5) mile radius of Arvada, on the other hand . 

(2) Freight and express 

Between points in Denver, Colorado, on the one hand, 
and the Rocky Flats Plant of the United States Atomic 
Energy Commission, on the other hand. 

(3) Authority to use equipment in the State of Colorado 
as a common interstate carrier between all points in 
the State of Colorado and the Colorado state boundary 
lines where all highways cross same in interstate 
conmerce, only, subject to the provisions of the 
Federal Motor Carrier Act of 1935, as amended. 11 

4. CM&S presently is the record owner of Certificates of Public 
Convenience and Necessity PUC No. 3382 and PUC No . 416 and No . 416-I. 
James Beckman ("Beckman") is president of CM&S . 

5. Hoffman proposes to sell, and CM&S agrees to purchase, the 
outstanding capital stock of Hoffman, all of which is owned by Buckingham. 

6. On June 17, 1975, CM&S was granted authority to conduct 
operations under Hoffman's Certificate on a temporary basis (Decision 
No . 86983) . Prior to June 17, 1975, CM&S did not have Conmission approval 
to conduct such operations. 

PREVIOUS APPLICATION OF HOFFMAN AND CM&S 

7. On November 14, 1972, Hoffman and CM&S requested Commission 
approval to transfer PUC No. 453 and No . 453-I from Hoffman to CM&S, which 
request was granted on March 15, 1973, in Commission Decision No. 82598. 
However, the Interstate Commerce Commission (11 ICC 11

) refused to approve the 
transfer and it was never consunmated. The ICC's decision denying the 
transfer beca~e final on or about April 24, 1975. 

8. As a result of the ICC decision denying authority to transfer 
the certificate, Hoffman and CM&S have filed the instant application seeking 
authority to transfer the outstanding stock of Hoffman . 

9. Hoffman has been experiencing financial difficulties, and 
CM&S believes a successful compromise will be reached with Hoffman's 
creditors if the transfer is approved. Hoffman is also experiencing 
financial difficulties with· the Internal Revenue Service {11 IRS 11

). The 
original delinquency was $60,000 to $70 ,000. In October 1972 the IRS 
seized certain equipment and assets of Hoffman, and the present amount 
of the delinquency is approximately $20 ,000. 

INTERESTS OF CREDITOR BRYANT 

10. Buckingham, presently the owner of all the stock in Hoffman, 
acquired the stock from H. Lee Bryant ("Bryant"). In 1971, he and Bryant 
entered into a contract wherein Buckingham purchased the stock of Hoffman 
from Bryant. The transfer of stock from Bryant to Buckingham was approved 
by the Commission in 1972. 
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Bryant is contending that Buckingham has not fulfil l ed the 
terms of the 1971 contract, and there i s a civi l action lawsuit pending 
in the District Court In and For The City and County of Denver (Civil 
Action No . C-57248) wherein Bryant is seeking damages for the alleged 
breach of contract. Bryant has intervened in the instant proceeding to 
protect his interests and has requested that the transfer of stock from 
Buckingham to Beckman not be approved. This request is premised upon 
the belief that his possible avenues of redress will be seriously 
diminished if the transfer of stock is approved . 

A1though the order recommended hereinafter is consistent with 
the relief sought by Bryant in this proceeding, this decision does not 
determine the rights and duties of Bryant and Buckingham under the 1971 
contract, and nothing in this decision is to be construed as a determina
tion of said contract dispute. 

FITNESS OF TRANSFEREE 

11 . From August 3, 1972, through March 25, 1975, CM&S was 
the record owner of Certificate of Public Convenience and Necessity PUC 
No. 3537 (see Conmission Decisions No. 80998, dated August 3, 1972, and 
No . 86493, dated March 25 , 1975), which certificate provides as follows : 

Transportation -- on call and demand - - of 

General commodities 

Between all points within the city limits of 
the City and County of Denver, Colorado. 

12. The scope of PUC No. 453 and No. 453-I (see Finding of 
Fact No. 2 for a full description) was wider geographically than the 
scope "Of PUC No. 3537 (see Finding of Fact No. 11 for a full description) . 

13. In November 1972, when Hoffman and CM&S requested approval 
to transfer PUC No. 453 and No . 453-I to CM&S, a second application was 
filed seeking permission to transfer operational control of the certifi
cate on a temporary basis . The temporary application was denied on 
December 18, 1972, in Commission Decision No . 81991. 

Despite the denial of temporary authority, Buckingham signed 
blank emergency letters which he gave to Beckman so that operations 
under PUC No. 453 and No . 453-I could be continued by Beckman . 

14. With the blank emergency letters at his disposal, and in 
light of the differences in the geographical scope of PUC No. 453 and No. 
453-I, on the one hand, and PUC No . 3537, on the other hand, Beckman pro
ceeded as follows . 

If a request for service could be met pursuant to PUC No. 3537, 
Beckman would do so. If a request for servi ce fell outside the scope of 
PUC No . 3537, but within the scope of PUC No. 453 and No . 453-I, Beckman 
would provide the service pursuant to the latter certificate and fill out 
one of the blank emergency letters previously signed and given to him by 
Buckingham. 

When a request for service was met under PUC No. 453 and No. 
453-I, Beckman credited Hoffman's account in the amount of $10 , $15, 
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or $25, the exact amount dependent upon the length of the trip . In 
Hoffman's 1974 Annua1 Report to the Commission, gross revenue in the 
amount of $7,880 is set forth . 

A review of the emergency letters made available at the hear
ing shows that shipments under PUC No. 453 and No. 453-I exceeded 
$32,000 in revenue . The discrepancy in the amounts is a resu1t of 
Beckman crediting Hoffman with $10, $15, or $25 per trip and not wi th 
the full revenue received . 

15. If the arrangement discussed in Finding of Fact No. 14 
was a short- term approach utilizing emergency letters, the Commission's 
Rules have been violated. 

Rule 10 of the Commission's Rules (11 Rule 10«) requires, inter 
alia, that emergency letters, at the time of issuance, specify the origin 
and destination of vehicle movement, and said letters are valid only for 
10 days from date of i ssuance. Further, a copy of said letter shall be 
filed with the Commission within three days after the issuance thereof. 

Hoffman has not complied with any of these requirements. Since 
the letters were signed when blank, the specificity required above was 
lacking. Also, the letters were used to fulfill requests for service 
beyond the maximum 10-day period . Further, a copy of each was not filed 
with the Commission within three days of issuance. (As to this latter 
point , the emergency letters were made available at the hearing, and 
counsel for Hoffman and CM&S stated they were on file with the Commis
sion. However, the official files of the Commission reflect said letters 
were not filed in accordance with the three-day limitation . ) 

Considering the magnitude of emergency letters involved, Hoffman 
has violated Rule 10 on a cons istent basis. 

Although Hoffman is the carrier responsible for complying with 
Rule 10, Beckman's involvement reflects upon his fitness to be a trans
feree . As the record owner of certificates, Beckman should have known, 
or was reckless in his ignorance of the fact, that Rule 10 was being 
violated on a recurring basis by the signing of emergency letters in 
blank. 

16 . The arrangment discussed in Finding of Fact No . 14, if 
considered to be the leasing of equipment by Hoffman as opposed to the 
using of emergency letters, still would be a violation of the Commission's 
Rules. 

The Commission had not approved such an arrangement . In fact, 
the parties requested authority to transfer operational control on a 
temporary basis and this was denied (Decision No . 81991, dated 
December 18, 1972) . 

17. Whether the arrangement discussed in Finding of Fact No . 
14 is premised upon the use of emergency letters or upon the theory of 
equipment leasing, the Commission's Rules have been violated in another 
respect -- the revenues generated under PUC No. 453 and No . 453-I were 
grossly understated in Hoffman's 1974 Annual Report. 

The proper accounting method would have been the following . 
Hoffman's 1974 Annual Report would refl ect gross revenue in the amount 
of $32,000 (the record in this proceeding indicates it was higher; 
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however, $32,000 will be used for purposes of illustration) . An 
expense for the lease of equipment (or use of equipment pursuant to 
emergency letters) would be shown in the amount of $24,120, and the 
remaining $7,880 would be shown as the income net of said expense . 

Hoffman's 1974 Annual Report, which was not prepared accord
ing to the proper method discussed immediately above, flowed as a 
consequence from the allocation of revenue arrangement discussed in 
Finding of Fact No . 14. 

Beckman's rationa le for the allocation of revenue arrange
ment may be stated in general terms as follows: 1) Since he incurred 
the expenses involved, it would have been uneconomical to credit 
Hoffman's account wi th the full revenue; and 2) because of Hoffman's 
difficulties with its creditors and the Internal Revenue Service, 
crediting the full amount of revenue to Hoffman's account would have 
resulted in said amounts being seized to cover Hoffman ' s outstanding 
deficiencies . 

Leaving as1de Hoffman's culpability for incorrectly reporting 
his gross income in the 1974 Annual Report, Beckman cannot avoid his 
share of the responsibility for the allocation of revenue arrangment 
leading up to such misrepresentations. Beckman's attempt to defend said 
arrangement and said reporting practices indicates his disdain for com
plying with the Commission's Rules. 

CONCLUSIONS ON FINDINGS OF FACT 

Based upon the aforesaid findings of fact, it is concluded that: 

1. The Commission has jurisdict;on over Hoffman, CM&S, and the 
subject matter of this proceeding. 

2. Despite the Commi ssion's denial of authorization to transfer 
operational control of puc No . 453 and No. 453-I on a temporary basis 
(Decision No. 81991, dated December 18, 1972), and even though the trans
fer of said control on a permanent basis was not consummat~d, Hoffman and 
CM&S participated in an arrangement which effectively transferred control 
of PUC No. 453 and No . 453- I in violation of the Commission's Rules . 

3. Add i tional numerous violations of the Commission's Rules 
occurred under sa id arrangement. 

4. Although Hoffman is primarily responsible for these viola
tions , Beckman's participat ion in this arrangement demonstrates his lack 
of fitness to be the transferee. 

5. Beckman's knowledge and defense of violations of the 
Commission's Rules demonstrates his lack of fitness to be a transferee. 

6. It is not, and would not be, in the public interest to 
approve the transfer of the stock of Hoffman to CM&S. 

7. The application of Hoffman and CM&S should be denied . 

8. Pursuant to 40-6-109, CRS 1973, it is recommended by the 
Examiner that the following Order be entered . 
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0 R D E R 

THE COMMISSION ORDERS THAT; 

1. Application No. 28378-Stock Transfer and Application No. 
28462-Stock Transfer, being applications seeking authority to transfer 
the outstanding capital stock of Hoffman Transfer Company, record owner 
of Certificates of Public Convenience and Necessity PUC No. 453 and No. 
453-I, and PUC No. 2500 and No . 2500-I, be, and hereby are, denied. 

2. Th1s Recommended Decision shall be effective on the day 
it becomes the Decis1on of the Commission, if such be the case, and is 
entered as of the date herernabove set out . 

3. As prov1ded by 40-6-109, CRS 1973, copies of this Recom
mended Decision shall be served upon the parties, who may file exceptions 
thereto; but if no exceptions are filed within 20 days after service upon 
the parties or w1thin such extended period of time as the Commission may 
authorize in writing (copies of any such extension to be served upon the 
parties), or unless such Decision is stayed within such time by the 
Commiss ion upon its own motion, such Recommended Decision shall become 
the Decision of the Commission and subject to the provisions of 40-6-114, 
CRS 1973 . 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

~ A/~~ 
c--
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(Decision No. 88048) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
IN THE MATTER OF THE APPLICATION OF 
ROCKY MOUNTAIN INTENSIVE AIR CARE, 
INC., 1136 ALPINE~VENUE, BOULDER, 
COLORADO, FOR A CERTIFICATE OF PUBLIC 
CONVENIENCE AND NECESSITY TO OPERATE 
AS A COMMON CARRIER BY AIRCRAFT. 

APPLICATION NO. 28360-AC 

ORDER OF EXAMINER JAMES K. TARPEY 

January 9, 1976 

Appearances: Joseph F. Nigro, Esq., and 

BY THE EXAMINER : 

Leslie A. Gifford, Esq., 
Denver, Colorado, for 
Applicant Rocky Mountain 
Intensive Air Care, Inc.; 

Robert S. Wham, Esq., 
Denver, Colorado, for Protestant 
Rocky Mountain Airways, Inc . ; 

Don R. Evans, Esq., and 
Donald Thorpe, Esq., 

Denver, Colorado, for 
Rocky Mountain Helicopters, Inc. 

PROCEDURE AND RECORD 

On May 23, 1975, Rocky Mountain Intensive Air Care, Inc . 
(

11 RMIAC"), filed the above-entitled application with the Commission 
requesting the issuance of a certificate of public convenience and 
necessity to operate as a common carrier by aircraft for hire as 
more specifically set forth in said application. 

The Commission assigned Docket No. 28360-AC to the applica
tion and gave due and proper notice in accordance with the provisions 
of 40-6-108, CRS 1973. 

The following protests were subsequently filed : Monarch 
Aviation, Inc. (June 5, 1975); Royal American Flyers, Inc . (June 9, 
1975); Executive Air Travel (June 10, 1975); Aero Rampart Corporation 
(June 20, 1975); Rocky Mountain Helicopters, Inc. (June 30, 1975); 
Rocky Mountain Airways, Inc. (July 1, 1975); and Star Aviation Corp . 
(July 1, 1975). 

On September 10, 1975, RMIAC filed-an amended application. 

Upon due and proper notice to all interested p~rsons, firms, 
o"r corporations, the matter was set 1for hearing to be held on Thursday, 
October 2, 1975, at 10 a.m. in the Commission's hearing room, Denver, 
Colorado. The hearing was held as scheduled by Examiner James K. Tarpey, 
to whom the matter had been duly assigned. 

In addition to the parties listed above under "Appearances," 
Thomas Markel, President of Royal American Fly~rs, .Inc., and Ron Conquest 
of Clinton Aviation ! were present at the nearing. 



Exhibit No. l was offered and admitted into evidence, and 
four letters in support of the application were placed in the official 
file during the hearing. As more fully described hereinafter, the 
hearing on October 2, 1975, was limited solely to the question of 
whether the Commission has jurisdiction of RMIAC. 

During the hearing, briefs were requested of the parties 
concerning the jurisdictional questions, and the briefs have been 
duly filed . At the conclusion of the hearing, the subject matter was 
taken under advisement . 

STATEMENT 

I 

At the commencement of the hearingon October 2, 1975, counsel 
for RMIAC requested that the Commission find that the service proposed 
by it does not constitute "common carrier" service and that RMIAC is not 
a "public utility" subject to the jurisdiction of the Commission . 

With the consent of the parties, the remainder of the hearing 
on October 2, 1975, was limited to the presentation of testimony and 
evidence pertaining solely to this jurisdictional issue. Further, it 
was agreed that a hearing on the merits would be subsequently held only 
if the Commission found that it had jurisdiction over RMIAC and its 
operations . 

II 

RMIAC is a Colorado corporation with base operations at the 
Atlas Hangar, Stapleton International Airport, Denver, Colorado. Its 
president is Dr. Robert B. Caplan; its vice-president is Dr . Marilyn J. 
Gifford (Dr. Caplan's wife); and its secretary-treasurer and pilot is 
Mark N. Kastler. 

RMIAC seeks authority to operate an air ambulance service for 
the transportation of stretcher-bound patients in need of medical supervi
sion on call and demand between a11 points in the State of Colorado. 

RMIAC does not propose to provide service to anyone requesting 
it . The service will be limited to those persons who are stretcher
bound patients in need of medical supervision. The service will not 
be provided in situations where the health of the prospective passenger 
does not require medical supervision, and the service will not be pro
vided in emergency situations. Whether a prospective passenger is a 
stretcher-bound patient in need of medical supervision is a judgment 
which RMIAC reserves to Dr. Robert B. Caplan or Dr. Marilyn J. Gifford, 
and the judgment wi11 be exercised upon consultation with the patient's 
attending physician. 

If the prospective passenger is judged to be stretcher-bound 
and in need of medical supervision, the air service will be provided. 
The airplane utilized in providing the service will be specially equ~pped 
with certain medical equipment and a nurse or doctor will be present 
during the flight. 

Although the proposed service is limited to those who are 
stretcher-bound and in need of medical supervision, it is RMIAC's 
intention to provide the service to all ~ersons who, in the judgment 
of Ors. Caplan and Gifford, qualify under that definition. Further, 
RMIAC has advertized 'its service through various media, including the 
yellow pages of the Denver and The Greater Metro Area telephone book. 
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III 

A common carrier, as defined in 40-1-102(3), CRS 1973, includes 
one who provides transportation by aircraft by indiscriminately accepting 
and carrying passengers for compensation. 

The ultimate test in determining whether a particular type 
of service constitutes common carriage is whether or not there is a 
holding out to the public (McKa v. Public Utilities Commission, 104 
Colo. 402, 415, 91 P.2d 965 9 9 . t oug ot er actors or criteria 
are analyzed in determining the issue, they are analyzed only as they 
influence the utlimate test. 

The fact that the service is not offered to all the public 
or the fact that special equipment is needed to provide the service 
are only factors to be considered (see Davis v. People, 79 Co1o. 642, 
644, 247 P. 801 (1926 ); cf. MtKay , supra, at 416; see Commission 
Decision No. 87574 (10/7/75) for a more detailed discussion of what 
constitutes common carriage operations). 

In determining whether a prospective passenger is stretcher
bound and in need of medical supervision, RMIAC's discretion in the 
exerc1se of judgment will be higher than in the usual circumstances . 
However, this is caused by the nature of the operations. Also, it is 
not unusual for a common carrier's operations to be limited to a particu
lar class of customers. 

Although RMIAC's equipment may be unusual or specialized, it 
is not atypical for a common carrier to have equipment specifically 
designed for the nature of his operations . 

Further, as for those persons who are stretcher-bound and in 
need of medical supervision, RMIAC intends to provide service. Finally, 
RMIAC has advertised its service in various media, and the content and 
method of advertising is consistent with common carrier operations. 

Considering all the evidence in this proceeding in light of 
the ultimate test of holding out to the public, it is the conclusion 
of the Examiner that the operations proposed by RMIAC constitute common 
carrier operations and are subject to the jurisdiction of this ColTITiission. 

IV 

This decision is limited solely to the jurisdictional issue 
and is not dispositive of any other issues. A hearing on the merits 
of the instant application is scheduled as hereinafter ordered. 

0 R D E R 

THE EXAMINER ORDERS THAT: 

1. The above-entitled application be, and hereby is, set for 
hearing on Thursday, March 25, 1976, at 10 a.m. in the Hearing Room, 500 
Columbine Building, 1845 Sherman Street, Denver, Colorado. 

2. RMIAC must appear at the hearing and present evidence in 
support of its application. 

-3-



. . . " 

This Order shall become effective forthwith . 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

-4-



(Decision llo . 88049) 

BEFORE THE PUBLIC UTILITIES COt1t1ISSIOtl 
OF THE STATE OF COLORADO 

* * 

rn THE MATTER OF THE APPLICATION OF ) 
BOULDER-YELLOW CAB, If IC. , 2680 ) 
ARAPAHOE STREET, BOULDER, COLORADO , ) 
FOR AN ORDER OF THE COt~ISSION ) 
GRAtlTirlG A HAIVER OF THE MHIIMUM ) 
PUBLIC LIABILITY AND PROPERTY DAMAGE ) 
LIABILITY IflSURAf4CE LIMITS REQUIRED l 
BY RULt 11 OF THE RULES AND REGU
LATIO~S OF THE PUBLIC UTILITIES 
COMt1ISSIOrl GOVERIHNG COt1t10N CARRIERS ) 
BY MOTOR VEHICLE FOR HIRE . ) 

Irl THE MATTER OF THE APPLICATIOrl OF 
AIRPORT Lit10USrnE SERVICE , me., 
3455 RIUGSBY COURT, DEINER, COLO
RADO, FOR AU ORDER OF THE COtt1I SS IOU 
GRAtlTillG A HAIVER OF THE Mitlit1UM 
PUBLIC LIABILITY Arm PROPERTY DAt1AGE 
LIABILITY msURAtlCE Lit1ITS REQUIRED 
BY RULE 11 OF THE RULES AND REGU
LATIONS OF THE PUBLIC UTILITIES 
COt1MISSIOfl GOVERflrnG COt1t10t4 CARRIERS 
BY MOTOR VEHICLE FOR HIRE. 

) 
) 

~ 
) 
) 
) 
) 

l 
Ifl TllE MATTER OF THE APPLICATION OF ) 
YELLOW CAB , INC . , 3455 RillGSBY COURT, ) 
DEtlVER, COLORADO , FOR AN ORDER OF ) 
THE COMMISSIOfl GRAfffitlG A WAIVER QF l 
THE t1Itllt1UM PUBLIC LIABILITY AllD . 
PROPERTY DAt1AGE LIABILITY rnsURAt4CE 
LIMITS REQUIRED BY RULE 11 , OF THE ) 
RULES Arm REGULATIOflS· OF THE PUBLIC ) 
UTILITIES COMMISSION GOVERNING COMt10N ) 
CARRIERS BY MOTOR VEHICLE FOR HIRE. ) 

* 

APPLICATION NO. 28720- Rul e Waiver 

APPLICATION NO. 28721 - Rule Waiver 

APPLICATION NO . 28722-Rule Waiver 

ORDER OF TllE comn SS IOU 
GRAllTING APPLICATIONS 

January 13, 1976 

Appearances: Walter M. Simon, Esq . , and 

BY THE COt1t1ISSIOll: 

Harlan G. Balaban , Esq . , Denver , 
Colorado, for the Applicants, 
Boulder-Yellow Cab, Inc . ; 
Airport Limousine Service, Inc.; 
and Yellow Cab, Inc. 

STATEt1EtlT 

On October 15 , 1975, Boulder-Yellow Cab, Inc. , hereinafter 
referred to as 11 Boulder , 11 Airport Limousine Service, Inc . , hereinafter 
referred to as 11 Airport , 11 and Yellow Cab, Inc . , hereinafter referred to 



as "Yellow" each filed an appl icat,ion with t his Commission requesting 
an order granting to each Applicant a waiver of the minimum public 
liability and property damage liability insurance limits specified 
in Rule 11 of the Rules and Regulations Governing Common Carriers by 
Motor Vehicle. 

Waiver . 
Waiver . 
Waiver . 

The application of Boulder was assigned Docket flo . 28720-Rule 
the application of Airport was assigned Docket No . 28721-Rule 
and the appl ication of Yel l ow was assigned Docket No. 28722- Ru l e 

Due and proper no t ice of the applications was given. 

The appl ications were each set for a hearing to be held on 
Friday . January 30. 1976 . However . this date was vacated . and the a·ppli1- ~ 
cations were each reset for a hearing to be held on December 29 . 1975 . 
at 10 a.m. in a hearing room of the Commission . 500 Columbine Building . 
1845 Sherman Street . Denver , Colorado. Due and proper notice of these 
hearings was given to all interested persons . firms . and corporations , and 
the matters were heard at the said time and place by Examiner Robert E. 
Temmer , to whom the matters had been duly assigned . 

No protests were filed with regard to the applications , and no 
one appeared at the hearing in opposition to the granting of the waivers 
sought in the applications . Dalton 0. Ford of the Staff of th1s Commis 
sion appeared at the hearing for the purpose of asking questions in 
clarification. 

Exhibits 1 through 3 were marked for identification and admitted 
into evidence in Application No. 28720. The Applicant was given permission 
to file as a late-filed e'xhibit a copy of its excess automobile liability 
insurance policy with Employers Reinsurance Corporation. A copy of the 
policy was filed , \'lhich has been designated as Exhibit No. 4 and admitted 
into evidence her·ein . Exhibits 1 through 3 were marked for identification 
in Application No. 28721 , and all were admitted into evidence. Exhibits 
1 through 7 were marked for identification in Application No. 28722 , . and 
all were admitted into evidence. Applicant in Application rlo. 28722 sub
mitted a copy of an endorsement to Exhibit No. 6 after the close of the 
hearing. and said endorsement has been attached to Exhibit No . 6. 

Official notice be, and hereby is, taken of Rule 11 of the 
Rules and Regulations Governing Common Carriers by Motor Vehicle . as 
adopted by this Commission in Decision No . 85373 . in all three appli
cations. In Application No . 28720 , official notice be, and hereby is, 
taken of Exhibit No. 6, which was admitted in evidence in Application 
llo. 28722. In Application No . 28721, official notice be , and hereby is, 
taken of Exhibit Nos. 5 and 6, which were admitted in evidence in Appli 
cation No. 28722 . Official notice be , and hereby is , taken that Boulder 
is the owner and operator of Certificates of Public Convenience and 
necessity PUC llos. 150, 150- I , 174 , 174-I, 177 , 177- I , 180, 180- I, 1198 
and 4302 ; that Airport is the owner and operator of Certificates of 
Public Convenience and Necessity PUC Nos. 82 , 2778 , 2778- 1; and that 
Yellow is the owner and operator of Certificates of Public Convenience 
and Necessity PUC tlos. 2204, 2204-I , 2378 and 2378- I . • 

Testimbny was received from witnesses presented by the Appl i;-· 
cants; and . at the conclusion of the hearings, the three applications 1 

were taken under advisement. 
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FlflDINGS OF FACT 

Based upon all the evidence of record, the following is found 
as.. fact that: 

1. Each of the Applicants is a common carrier holding authority 
from ~bis Commission. 

2. Rule 11 of the Rules and Regulations Governing Common Carriers 
by Motor Vehicle of this Commission requires each Applicant to obtain and 
keep in force certain public liability and property damage insurance and 
to keep effective certificates of insurance on file with this Commission . 

3. Each Applicant in the past has maintained said insurance and 
certificates of insurance. The insurance carrier was Manufacturers and 
~Jholesalers Indemnity Exchange . Manufacturers and Wholesalers Indemnity 
Exchange has gone into receivership and canceled the insurance for each 
Applicant as of December 15, 1975. 

4. ~xtensive efforts were made on behalf of each Applicant to 
obtain substitute poli~ies of insurance that would comply with the require
ments of Rule 11 of the Rules and Regulations Governing Common Carriers by 
Motor Vehicle . These efforts proved to be fruitless, as only one company 
was found that would be wi l ling to write any kind of insurance, and this 
would have been at an exorbitant premium with unacceptable terms . 

5. In the past, the policy that each Applicant had with Manu
facturers and Wholesalers Indemnity Exchange was, in fact, what is 
known as a "fronting policy. 11 Each Applicant was required to enter into 
an indemnity agreement with .. Manufacturers and Wholesalers Indemnity 
Exchange to hold the insurance company harmless, and , in effect, the 
arrangement was l i ke a surety bond where in actual fact each of the Appli
cants was really primarily liable, and the insurance company would only 
absorb losses if the Applicants were totally unable to satisfy claims 
against them . The Applicants have al l sati sfied claims against them 
without relying on Manufacturers and Wholesalers Indemnity Exchange for 
any contribution for a number of years . 

6. All three Applicants have, in fact, been self-insurers for 
a portion of the risk exposure they face. Each of the Applicants do 
presently have two insurance policies . Each has an "excess automobile 
liability insurance policy" with Employers Reinsurance Corporation of 
Kansas City, Missouri , and an "umbre 11 a policy'' with the Ho 11 and-America 
Insurance Company of Kansas City, Missouri . The limits of liability in 
the excess automobile liability insurance policy are between $50,000 and 
$500,000 for Yellow and Airport and between $10,000 and $500,000 for 
Boulder. The umbrella policy has a limit of liability of $2 ,500,000 . 
Thus, Boulder has , in fact, been a self- insurer for the first $10,000 
of liability it would face, and Yellow and Airport have been self- insurers 
for the first $50,000 of liability they would face. In addition , each 
has been a self-insurer for any amount of liability that would be above 
$3,000,000 . 

7. Each of the Applicants keeps data concerning claims that 
have been paid in the last five years. All of the Applicants have a 
good record of satisfying the claims that have been made a~ainst them. 
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EaEh of the Applicants 
safety awards program. 
causing a reduction in 
equipment. 

has a safety trai ninq proqram, and Yellow has a 
Yellow's safety award oroqram has been a factor 

the number of accidents that involve Yellow's 

8. Each of the Appl icants has adequate assets and financial 
ability to pay claims for amounts that are not covered by the insurance 
policies that each Applicant has in force . 

9. The pub lic will be adequately protected by the self- insurance 
arrangements that each of the Applicants has worked out. 

10 . Since the Applicants are in technical violation of the 
Rules and Regulati ons of this Commission by not havinq effective certifi
cates of insurance on file wi th this Commission, the Commission finds 
that due and timely execution of its functions imperatively and unavoid
ably requires that the recommended decision of the Hearinqs Examiner be 
omitted . 

CONCLUSIONS ON FINDINGS OF FACT 

Based on the foregoing findings of fact, it is conclude<l that: 

1. The Commission has jurisdiction over the Applicants and 
over the subject matter of the applications . 

2. Pursuant to Chapter 40-6-109(6) , CRS 1973, this Decision 
should be the initial Decision of the Commission. 

3. It would be in the public interest to grant each of the 
Applicants a waiver of the requirements of Rule 11 of the Rules and 
Regulations Governing Common Carriers by Motor Vehicle of this Commis 
sion as it relates to their operations under Certificates of Public 
Convenience and Necessity held by each of the Applicants. 

4. Such waivers should be for a period of one year, subject 
to extension upon application by the Applicants at the end of one year , 
if such waiver would remain in the public interest. 

'5. The waivers should be conditioned on each of the Applicants 
filing quarterly reports with the Commission , which reports would include 
current financial statements for each Applicant and a list of self-insurance 
claims in the same form as Exhibit 2 in each of these proceedinos. Said 
waivers should be further conditioned on each of the Aoplicants maintaininq 
in full force and effect the two policies discussed in the findings of 
fact above and upon the further requirement that each of the insurance 
carriers for those policies file a certificate with this Commission 
stating that the insurance is in force and that it will not be canceled 
or changed except on thirty days' written notice to this Conmission. 

6. The grantinq of the waivers would not be inconsistent with 
the public interest, and the public safety would be adequately provided 
for . 

An appropriate Order will be entered. 
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0 R D E R 

THE COMMISSION ORDERS THAT: 

1. Boulder-Yellow Cab, Inc . , 2680 Arapahoe Street , Boulder, 
Colorado, be, and hereby is, granted an exemption from complying with 
the requirements of Rule 11 of the Rules and Regulations Governing Common 
Carriers by Motor Vehicle of this Commission, pursuant to its operations 
under Certificates of Public Convenience and Necessiiy PUC Nos. 150, 
150-I, 174, 174-I, 177, 177-I, 180, 180- I, 1198, and 4302. 

2. Airport Limousine Service, Inc., 3455 Ringsby Court, Denver, 
Colorado, be, and hereby is, granted an exemption from complyino with the 
requirements of Rule 11 of the Rules and Reguiations Governinq Common 
Carriers by Motor Vehicle of this Commission, pursuant to its operations 
under Certificates of Public Convenience and Necessity PUC Nos . 82, 2778, 
and 2778- I. 

3. Yellow Cab , Inc. , 3455 Ringsby Court, Denver, Colorado, be, 
and hereby is , granted an exemption from complyinq with the reouirements 
of Rule 11 of the Rules and Regulations Governing Common Carriers by Motor 
Vehicle of this Commission, pursuant to its operations under Certificates 
of Public Convenience and Necessity PUC Nos. 2204, 2204-I, 2378, and 2378-1. 

4. Each of these exemptions shall be for a period terminating 
one year from the effective date of this Decision, and they may be renewed 
upon submi ss i on of a new applicati on if such application is approved by 
the Commission. These exemptions may , however, be suspended at any time 
by the Commission and may be canceled by the Commission followinq a hearing. 

5. Boulder-Yellow Cab, Inc., shall maintain in full force and 
effect those certain policies of insurance with the Employers Reinsurance 
Corporation and the Holland-America Insurance Company and shall cause 
said companies to file certificates with this Commission showing that 
said policies are in force and effect, that the limits of the Empl~yers 
Reinsurance Corporation pol i cy are between $10,000 and $500,000 and that 
the limits of the Holland-America Insurance Company policy are $2,500,000, 
a~d, further, that said pol i cies will not be canceled except upon thirty 
(30) days' written notice to this Commission and that no changes will 
be made in said pol i cies except on thirty(30) days ' written notice to 
this Commission. 

6. Yellow Cab, Inc . , and Airport Limousine Service, Inc ., 
shall maintain in full force and effect those two certain policies of 
insurance with the Employers Reinsurance Corporation and the Holland
America Insurance Company and shall cause said companies to file 
certi ficates with this Commission showing that said policies are in 
full force and effect and that the limits of the Employers Reinsurance 
Corporation policy are between $50,000 and $500 ,000 and that the limits 
of the Holland-America Insurance Company policy are $2,500 ,900 and shall 
further state in said certificates that said policies will not be canceled 
except on thirty(30) days' written notice of this Commission and that 
said policies will not be changed except on thirty (30) days' written 
notice to this Commission . 

7. Boulder-Yellow Cab , Inc . , Airport Limousine Service, Inc., 
and Yellow Cab , Inc., shall each submit quarterly reports to this Commis
sion containing current i nformation for that quarter in the form as set 
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forth on Exhibit No. 1 submitted in each application herein; and, further, 
such reports shall contain current information for that quarter in the 
form as set forth on Exhibit No. 2 in each of the applications herein 
concerning a summary of self-insured claims. 

8. If said certificates of insurance are not filed with this 
Commission, or if quarterly reports are not filed with this Commission, 
the exemptions granted herein may be canceled. 

9. The Commission retains jurisdiction in these matters to 
make such further order or orders in the premises as to it may seem proper 
or desirable. 

10. The authority granted herein shall be exercised from and 
after the date of this Order, and the Order herein contained shall be 
effective forthwith. 

11. The within Decision and Order shall be the initial Decision 
and Order of the Conmission as provided for in Chapter 40-1-109(6), CRS 
1973. 

DONE IN OPEN MEETING THIS 13th DAY OF JANUARY, 1976. 

THE PUBLIC UTILITIES COMMISSION 

,~2~;;y 

jp/ds 
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(Decision tlo . 88050) 

BEFORE THE PUBLIC UTILITIES COt1t1ISSIOfl 
OF TllE STATE OF COLORADO 

* * * 

IU THE t1ATTER OF THE APPLICATIOU OF ) APPLICATIOil tlO 28334 
RICllARD STArlLEY STAFFORD Arm FRArlCIS ) 
v. LEE DOmG BUSHIESS AS 11 rlORTHERrl ) CLARIFICATiorl AllD/OR REDESCRIPTION 
TRASH DISPOSAL COt1Pl\flY, 11 BOX 384, ) 
LONGt10tlT , COLORAOO, FOR CLARIFI- ) ORDER GRAtnrnr, EXTErlSIOfl OF Til1E 
CATIOr~ AllD/OR REDESCRIPTIOI~ OF ) 
PUC flO . 6815 . ) 

January 13, 197G 

STATErtEilT AllD FlflDillGS OF FACT 

BY THE COt1t1ISSIOll: 

On December 19, 1975, necommendcd Decision tlo 87938 of Examiner 
Thor.ias 11. ttcCaffrey was entered and served upon the parties . 

On January 9, 1976, flichard Stanley Stafford and Francis V, Lee 
doing business as 11 1lorthern Trash Disposal Co . 1

11 by their attorney ileil E. 
Piller, filed with the Commission a Petition for Extension of Time in 
Hhich to File Exceptions in the above-captioned r.iatter until twenty (20) 
days after the filing of the official transcript . 

The Co1T1Tiission states and finds that said request for an extension 
of time is in the public interest and should be granted . 

An appropriate order will be entered . 

0 R D E 11 

THE COMMISS!Otl ORDERS THAT: 

Richard Stanley Stafford and Francis V Lee doing business as 
11 llorthern Trash Disposal Co . 11 be , and hereby are , 9rantcd an extension 
of time in which to file exceptions to the recommended decision of the 
examiner until t\-1enty (20) days after the filing of the official transcript. 

This Order sha 11 be effocti ve forth\'li th . 

nnrn: rn nPtlJ t1EETiilG this 13th day of January, 1976 

THE PUBLIC UTILITIES COt1t1ISSIOll 
OF TllE STATE OF COLORADO 

jp 



(Decision rlo . 88051) 

BEFORE THE PUBLIC UTILITIES COMt1ISSIO:I 
OF TllE STATE OF COLORADO 

* * * 

RE : rnVESTIGATIOfl Arm SUSPErlSIOrl ) 
OF PROPOSED CHAllGES rn TARIFF - ) 

IrlVESTIGATIOrl Arm SUSPEflSIOrl 
DOCKET rm. 995 

COLORADO PUC ~IO . 1 - ELECTRIC- D, ) 
AUD COLORADO PUC rw . 1 - ELECTRIC- \/ , ) ORDER GRAtlTirlG EXTEflSIOI~ OF TIME 
DEL TA- t10tlTROSE RURAL PO\'IER LINES ) 
ASStl. , DELTA, COLORADO . ) 

January 13, 1976 

STATEt1ENT Arm FillDitlGS OF FACT 

BY THE COt1MISSIOtl : 

On January 2, 1976, Recommended Decision flo . 88004 of Examiner 
Robert E. Temmer was entered and served upon the parties. 

On January 9, 1976, Russell Stover Candies, Inc . , by its attorney 
Jeffrey C. Pond, filed with the Commission a Petition for Extension of Time 
in Which to File Exceptions in the above-captioned matter until twenty (20) 
days af ter the filing of the off icial transcript, 

Tt~ Commission states and finds that said request for an extension 
of t i me is 1n the public interest and should be granted . 

An appropriate order will be entered . 

0 R D E R 

THE CQr1t1ISSION ORDERS THAT: 

Russell Stover Candies , Inc. , be, and hereby is, granted an 
extension of time in which to file exceptions to the recommended decision 
of the examiner until t\'1enty (20) days after the filing of the official 
transcript. 

This Order shall be effective forthwith . 

DOrtE !fl OPEU t1EETirlG this 13th day of January, 1976 . 

TllE PUBLIC UTILITIES COt1MISSIO~J 
OF THE STATE OF COLORADO 

,~2~ 

jp 



(Decision No. 88052) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 
IN THE MATTER OF THE APPLICATION OF) 
W.M.W. CORPORATION, DOING BUSINESS ) 

* 

AS "GLENWOOD TAXI, 11 317 6TH STREET,) APPLICATION NO. 28702-Extens ion 
GLENWOOD SPRINGS, COLORADO , FOR ) 
AUTHORITY TO EXTEND OPERATIONS ) ORDER OF THE COMMISSION 
UNDER CERTIFICATE OF PUBLIC CON- ) 
VENIENCE AND NECESSITY PUC NO . ) 
9731. ) 

January 20, 1976 

Appearances : John P. Thompson, Esq . and Raymond M. Kelley, Esq. 
Denver, Colorado 
Attorneys for Applicant 

IT APPEARING, That proper notice of the filing of the above 
entitled application has been given pursuant to CRS 1973, 40-6-108 (2); 
that no protest, objection or petition to intervene or otherwise par
ticipate in the proceeding has been filed by any person within the time 
prescribed, and that the herein proceeding is therefore noncontested 
and unopposed ; and that pursuant to CRS 1973 , 40-5-109 (5) the herein 
matter is one which may properly be determined without the necessity 
of a formal oral hearing; 

ANO IT FURTHER APPEARING, That the evidence heretofore submit
ted amply warrants the grant of authority as hereinafter extended and 
ordered; 

WE FINO, That the present or future public convenience and 
necessity requires or will require Applicant's transportation service 
as hereinafter extended and ordered; 

ANO WE FURTHER FIND, That Applicant is fit, willing and able 
to properly perform the extended service as hereinafter granted. 

An appropriate Order will be entered. 

IT IS ORDERED, That Applicant named in the caption above be 
authorized to extend operations under Certificate of Public Convenience 
and Necessity PUC No. 9731 to include the following: 

"Transportation -- in charter service -- of 

Passengers , their baggage, raft trip equipment and 
supplies 

(a) Between points in Glenwood Springs, Colorado on 
the one hand and points in and within one (1) mile 
of Carbondale, Grizzly Creek, Newcastle, Radium, 
State Bridge, Bond and Dotsero, Colorado , on the 
other hand; 

I 



(b) Between points in and within one (1) mile of 
Radium, Colorado, on the one hand and points 
in and within one (1) mile of State Bridge, 
Colorado and Bond , Colorado, on the other 
hand; and 

(c) Between points in and within one (1) mile of 
State Bridge , Colorado and Bond, Colorado, on 
the one hand and points in and within one (1) mile 
of Dotsero, Colorado, on the other hand. 

RESTRICTION: This Certificate is restricted as follows: 

(a) To the use of vehicles having a capacity not 
to exceed twelve (12) passengers; and 

(b) Against offices for solicitation of business 
located at or within five (5) miles of Aspen, 
Colorado. 11 

IT IS FURTHER ORDERED, That henceforth the full and complete 
authority under Certificate of Public Convenience and Necessity PUC No. 
9731 as extended, shall read and be as set fort~ in the Appendix 
attached hereto . · 

IT IS FURTHER ORDERED, That Applicant shall file tariffs of 
rates, rules and regulations as required by law and the rules and 
regulations of this Commission . 

IT IS FURTHER ORDERED, That the holder of this Certificate 
shall operate in accordance with the Order of the Commission except 
when prevented by Act of God, the public enemy, or extreme conditions. 

AND IT IS FURTHER ORDERED, That this Order shall become 
effective twenty-one days from the day and date hereof. 

DONE IN OPEN MEETING the 20th day of January, 1976. 

THE PU BLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

~~ 
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Appendix 
Dec ision No. 88052 
January 20, 1976 

Glenwood Taxi 

(1) Transportation in taxicab service -- of 

Passengers and thei r baggage 

Between points in a twelve (12) mile radius of Glenwood Springs , 
Colorado, and between said points on the one hand and all points in 
the State of Colorado on the other hand . 

RESTRICTION: Item (1) of this Certificate is restricted as follows : 

(a) To the use of only vehicles having a capacity not to exceed 
seven .(7) passengers. 

(b) Offices for solici tation of business shall be located only within 
a twelve (12) mile radius of Glenwood Springs, Colorado. 

(2) Transportation in sightseeing service -- of 

Passengers 

Between points and pl aces in the following Counties of the State of 
Colorado : Garfield, Rio Blanco , Eagle , Mesa, Delta, Gunnison, 
Pitkin and Lake. 

RESTRICTION: Item (2) of this Certificate is restricted as follows: 

(a) To the use of only vehicles having a capacity not to exceed 
twelve (12) pas~engers including the driver . 

(b) All transportation performed under No . 2 shall originate and 
terminate with i n a twelve (12) mile radius of Glenwood 
Springs , Colorado . 

(3) Transportation -- on schedule -- of 

Passengers and their baggage 

(a) Between points in Glenwood Spri ngs, Colorado, and the Sunlight 
Ski Area over Colorado Highway 82 and Sunlight Ski Area Road, 
serving no intermediate points; and 

(b) Between Glenwood Springs, Colorado, and the campus of Colorado 
Mountain College over Colorado Highway 82 and Garfield County 114, 
serving all intermediate points. 
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Glenwood Taxi 

(Continued f rom Page 3) 

(4) Transportation -- in charter service -- of 

Passengers and their baggage 

Between points within a twelve (12) mile radius of Glenwood Springs, 
Colorado and between said points on the one hand, and all points located 
within the State of Col orado, on the other hand . 

RESTRICTION: Items No. (3) and (4) of this Certificate are restricted to the 
use of vehicl es having a capacity not to exceed twelve (12) passengers . 

(5) Transportation -- in charter servi ce -- of 

Passengers , their baggage , raft trip equipment and su~plies 

(a) Between points in Glenwood Springs, Colorado on the one hand 
and points in and within one (1) mile of Carbondale , Grizzly Creek, 
Newcastle , Radium, State Bridge , Bond and Dotsero, Colorado , on the 
other hand ; 

(b) Between points in and within one (1) mile of Radium, Colorado, on 
the one hand and points in and within one (1) mile of State Bridge, 
Colorado and Bond, Co lorado , on the other hand; and 

(c) Between points in and within one (1) mile of State Bridge, Colorado 
and Bond, Colorado , on the one hand and points in and within one (!) mile 
of Ootsero , Colorado , on the other hand . 

RESTRICTION: Item No. (5) of this Certificate is restricted as fo l lows : 

(a) To the use of vehicles having a capac ity not to exceed 
twelve (12) passengers ; and 

(b) Against offices for solicitation of bus i ness located at or 
within five (5) miles of Aspen§ Colorado . 

-4-



(Decision No . 88053) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 

LOU BLUESTE Ifl, ) 
) 

Complainant, 

vs . l 
CASE tlO . 5619 

COMt1ISSION ORDER DENYIIJG EXCEPTIONS 
TO RECOMMEtlDED DECISIOfl tlO . 87914 

MOWHAifl STATES TELEPHDrlE 
AtlD TELEGRAPH COt1PArlY, 

) 
) 
) 
) 
) Respondent. 

January 13, 1976 

STATEt1ENT AND FHIDitlGS OF FACT 

BY THE COMt1ISSIOrl: 

On December 18, 1975, Hearings Examiner James K. Tarpey, entered 
his Recommended Decision flo . 87914 in the above-captioned matter . 

On January 6, 1976, Complainant, Lou Bluestein , filed with the 
Commission Exceptions to Recommended Decision flo. 87914. Such Exceptions 
attacked certain of tile findings of fact made by the Hearings Examiner . 
Complainant did not fi l e a transcript. Section 40- 6-113(4) CRS 1973 reads 
as follows: 

11 (4) It shall not be necessary for a party to 
cause a transcript to be filed as herein provided in 
any case where the party does not seek to amend, modify , 
annul , or reverse basic findings of fact which shall be 
set forth in the recommended decision of a commissioner 
or examiner , or in the decision of the commission . If 
such transcript is not filed pursuant to the provisions 
hereof for consideration with the party's first pleadings, 
it shall be conclusively presumed that the basic findings 
of fac t , as distinguished from the conclusions and reasons 
therefor and the order or requirements thereon, are complete 
and accurate . 11 

Applying such statutory provision , it must be presumed that the basic 
find i ngs of fact of the Hearings Examiner are complete and accurate . 

The Commission has now reconsidered the matter and has deter
mined that the Exceptions filed herein by Complainant , Lou Bluestein , 
should be overruled and denied ; that the Examiner 1s findings of fact 
and conclusions in Recommended Decision flo . 87914 should be adopted as 
its own , and concludes that the following Order should be entered . 



0 R D E R 

THE COMMISSIOU ORDERS THAT: 

1. The Exceptions filed herein by Complainant be . and the same 
hereby are. overruled and denied . 

2. The findings of fact and conclusions of Hearings Examiner 
James K. Tarpey in Recommended Decision rlo . 137914 be . and hereby are . 
adopted by the Commission . 

3. The Examiner's Recommended Order in said Decision Ho . 87914 
be 1 and hereby is, entered as the Order of the Commission here in without 
any change or modification; and the said Recommended Order be. and hereby 
is. incorporated herein by reference the same as if it had been set forth 
in full as the Order of the Commission . 

This Order shall be effective forthwith . 

DOflE !ti OPErl t1EETHlG the 13th day of January, 1976. 

jp 
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(Decision No. 88054) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* 
PINE LAKE MOBILE HOME RESORT AND 
CAMPGROUND, A COLORADO LAND TRUST 
OF WELD COUNTY, COLORADO, AND H. 
GORDON HOWARD, INDIVIDUALLY, AND 
AS TRUSTEE FOR SAID TRUST, 

* 
) 
) 
) 

~ 
) 

Complainant , pro se, ) 

vs . 

THE PUBLIC SERVICE COMPANY OF 
COLORADO, 

Respondent. 

) 
) 
) 
) 
) 
) 
) 

January 13, 1976 

* 

CASE NO . 5590 

ORDER DENYING EXCEPTIONS 

STATEMENT AND FINDINGS OF FACT 

BY THE COM\1ISSION: 

On August 13, 1975, Hearings Examiner Robert E. Temmer, filed 

with the Commission his Recommended Decision No . 87337 in the above-

captioned matter . By Decision No . 87450, dated September 9, 1975, an 

extension of time was granted to Complainant to file exceptions until 

twenty (20) days after filing of the transcript by the official re

porter, which was done on December 17, 1975 . 

On January 6, 1976 , Complainant filed Exceptions to the 

said Recommended Decision No . 87337. 

The Commission has now reconsidered the matter and has deter-

mined that the Exceptions filed herein by Complainant should be over-

ruled and denied; that the Examiner's findings of fact and conclusions 

in the Recommended Decision No . 87337 should be adopted as its own , 

and concludes that the following Order should be entered . 



0 R D E R 

THE COMMISSION ORDERS THAT: 

1. The Exceptions filed herein by Complainant be, and 

hereby are, overruled and denied . 

2. The findings of fact and conclusions of Hearings 

Examiner Robert E. Temmer 1n Recommended Decision No. 87337 be, 

and hereby are, adopted by the Commission . 

3. The Examiner's Recommended Order in said Decision 

No . 87337 be, and hereby is, entered as the Order of the Commission 

herein without any change or modification; and the said Recommended 

Order be, and hereby is, incorporated herein by reference the same as 

if it had been set rorth 1n full as the Order of the Commiss ion . 

This Order shall be effective forthwith . 

DONE IN OPEN MEETING THE 13th day of January, 1976 . 

-2-

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

/ 



(Decision No. 88055) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 
PHONE SUBSCRIBERS OF ERIE, COLORADO, ) 
Ms. LAVONNE TY LEWSKI, Ms . CONNI E ) 
CANNADY, ET AL, AND PHONE SUBSCRIBERS ) 
OF LONGMONT, COLORADO, MR . HOWARD M. ) 
WATTS . JR . , ET AL, ) 

Comp 1 a i nan ts, 

vs . 

MOUNTAIN BELL TELEPHONE AND TELEGRAPH 
COMPANY, 

Respondent. 

) 
) 
) 
) 
) 
) 

~ 
) 
) 

* 

January 13, 1976 

CASE NO. 5652 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

The within complaint was filed on December 16, 1975 . An 

Order to Satisfy or Answer was directed to Respondent Mountain Bel l 

Telephone and Telegraph Company (hereinafter "Mountain Bell") on 

December 17, 1975 . 

On January 6, 1976, Mountain Bell filed a "Motion to 

Dismiss" alleging in said Motion that the Complainants had failed 

to comply with the provisions of CRS 40-6-8 and Rule 12 of the Rules 

of Practice and Procedure of this Commi ssion and that the issues sought 

to be raised in the complaint have been decided and determined by the 

Commission . 

Inasmuch as the gravamen of the complaint concerns the non

inclusion of the cities of Longmont, Erie and Lyons in 11 Metropak 11 and 

further alleges that refunds are due to residents of those cities for 

an amount to be determined as excessive for the service provided (which 

wou ld necessari ly involve a consideration of the present rates of 

Mountain Bell), Mountain Bell's Motion must be granted, because the 



• 

complaint was not signed by the Mayor or the President or the Chairman 

of the Board of Trustees, or a majority of the Council, or other 

legislative body of the County, City and County, or City, or Town, or 

not less than 25 customers or prospective customers of such public 

utility, in accordance with CRS 40-6-108(l)(b). 

An appropriate Order w1ll be entered . 

0 R D E R 

THE COMMISSION ORDERS THAT: 

1. The 11Mot10n To Dismiss 11 filed by Mountain Bell Telephone 

and Telegraph Company on January 6, 1976, be, and hereby ls, granted. 

2. Case No , 5652 be, and hereby is , closed . 

This Order shall become effective twenty-one (21) days from 

the day and date hereof , 

DONE IN OPEN MEETING the 13th day of January, 1976 

-2-

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 
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(Decision No. 88056) 

BEFORE THE PUBLIC UTILITIES COMM ISSION 
OF THE STATE OF COLORADO 

* * * 
IN THE MATTER OF THE APPLICATION OF ) 
SAN LUIS VALLEY RURAL ELECTRIC ) 
COOPERATIVE, INC . , FOR AN ORDER ) 
AUTHORIZING IT TO EXECUTE MORTGAGE ) 
NOTE IN FAVOR OF THE UNITED STATES ) 
OF AMERICA, A SECURED PROMISSORY ) 
NOTE TO NATIONAL RURAL UTILTTfES ) 
COOPERATIVE FINANCE CORPORATION, ) 
AN AMENDING LOAN CONTRACT WITH ) 
UNITED STATES OF AMERICA AND LOAN ) 
AGREEMENT WITH NATIONAL RURAL ) 
UTILITIES COOPERATIVE FINANCE ) 
CORPORATION ) 

APPLICATION NO. 28877-Securities 

ORDER OF THE COMMISSION 
GRANTING APPLICATION 

January 13, 1976 

Appearance~: Gordon. H. Rowe, Jr . , Esq . 
Monte V1sta, Colorado , for 
Appl icant San Lu1s Valley 
Rural Electric Cooperative, Inc . 

STATEMENT 

On December 18, 1975, San Luis Valley Rural Electric Cooperative, 
Inc . (11 San Lu's" or "Applicant"), fi1 ed with the Commission the above
entltled applicati on for autho fity: (1) To execute an amendment dated 
July 1, 1975, to the Amend fng Loan Contract, amending said Amending Loan 
Contract between San Lu 1s and the United States of America , dated 
February 14, 1964; (2) to execute a Mortgage Note for $672,000 to the 
United States of America bear~ng \nterest at the rate of five percent 
(5%) per annum and payable w' th1n th \rty-five (35) years after the date 
thereof; (3) to execute a loan agreement between San Luis and the National 
Rural Utilities Cooper"at1ve Finance Corporatfon ("CFC"); and (4) to exe
cute a Secured Promissory Note made by San Luis to CFC in the amount of 
$288,000 bear ing interest at an initial interest rate of nine and 
ope-fourth percent (9~%) per annum and payable within thirty-five (35) 
years after the date thereof . 

After due and proper notice to all interested persons, firms , 
or corporations, the matter was set for hearing on January 8, 1976, at 
10 a.m. in the Comm tss 'on's Hearing Room, Denver , Colorado . Said hearing 
was held as scheduled by Examiner James K. Tarpey , to whom the matter was 
assigned pursuant to law 

No protests were filed wi th regard to the app1ication, and no 
one appeared at the hearing in opposition to tne granting of the authority 
sought there in. Richard P. Murphy, Manager of San Lu ts , testified in 
support of the app1 icat1on . James A. Ricnards of the Commission Staff 
participated for the purpose of clarifying certain matters. 



Exh1b1ts 1 through 3 were offered and admitted into evidence, 
and offici al notice was taken of Exhibits A through D, which were 
attached to the applicat ion f ! led December 18, 1975 

At the conclusfor cf the hearing, the application was taken 
under advisement. 

FINDfNGS OF FACT 

Based upon all the evidence of record, the following is found 
as fact: 

1 Appl'cant San Lu :s Valley Rural E1ectric Cooperative, Inc. , 
1s a publ1c ut·l1ty as deffned in 40-1-103, CRS 1973 . It is engaged in 
the bus1ness of purcnas1ng, acquiring, transmitting , distributing, furnish
ing, and sell 1ng e1ect(1city to 'ts consumers in the counties of Alamosa , 
Conejos, Cost'lla, H· nsdale. M·neral, Rio Grande, and Saguache , State of 
Colorado. 

App\\cant i s a co~porat1on organized under the laws of 
the State of Colorado and its articles of i ncorporation, and all amend
ments thereto, properly ce~t 1fied, are on fi1e with th 1s Commission . 

2 Appl'cant needs the loan funds sought to be approved in 
this appl 1cation for the improvement of its electrical system and for 
the construction, comp~et1on, extens lon, and improvement of its proper
ties; for the •mprovement in ma:ntenance of 1ts service; for the dis
charge of 1awfu1 refund i ng of obl1gat1ons of the Applicant; for the 
reimbursement of mon1es actually expended for some of said purposes 
from income of Appl·cant; and for other lawful purposes. 

3. The Board of Directors of App1 icant, the Rural Electrifica
tion Administration , and the CFC ha~e approved the loan appl i cation subject 
to the approval of th· s Comm1ss1on 

4 A'though the authority to issue the securities involved 
here1n was granted 1 n Dec·,1on No 85488, dated August 6 , 1974 , the hear
·ng on the ·nstant app1 'cation was held to sat i sfy the requirements of 
CFC . 

5. The 11nanc1al position of Applicant and its ability to serve 
will not be impai red by th1s borrowing 

6 The Comm ss1on is fully advised in the premises . 

7 fnasmuch as 40-1-104, CRS 1973, requires that securities 
applicat ions be d1sposed of within thirty (30) days, the Commission finds 
that due and timely execution of it$ functions imperatively and unavoid
ably requives that the Recommended Dects1on of the Hearing Examiner be 
omitted, and that this Decision should be the 1nitial decision of the 
Commission. 

CONCLUSIONS ON FINDINGS OF FACT 

Based on the foregoing f1noings of fact, i t is concluded that: 

1. Appl 1cant San Luis Valley Rural Electr1c Cooperative , Inc . , 
is a public utility as defined 1n 40-1-103, CRS 1973 

-2-
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2. The Comm~ssion has jLrisd1ct1on over Applicant and the 
subject matter of thfs app11cation 

3. Pursuant to 40-6-109(6), CRS 1973, this Decision should 
be the initial Dec,s ion of the Commi ssion 

4. The app(oval sought here1n is not ' nconsistent with the 
publ ic lnterest, and the purpose or purposes thereof are permitted by, 
and are consistent wi th, the provisions of Ti tle 40 , CRS 1973 , and the 
approval sought shou1d be granted . 

An appropr•ate Order will be entered 

0 R D E R 

THE COMMISSlON ORDERS THAT: 

Each of the fc 11 0~1ng be, and the same hereby is, author
ized and approved: ( a) The execut ·on of the amendment dated July 1, 
1975, to the Amend i ng Loan Contract between San Luis Valley Rural Electric 
Cooperative, lnc , and the Un1ted States of America , dated February 14, 
1964; (b} the execution of the Mortgage Note to the United States of 
America in the amount of $672,000 ; (c) the execut1on of the loan agree
ment between San Luis Val'ey Rural Electric Cooperative, Inc . , and the 
National Rural Util~t i es Cooperati~e Finance Corporation; and (d) the 
issuance of the SecLred P ~omissory Note payable to the National Rural 
Ut1l it1es Cooperati ve Finance Corporation in the amount of $288 ,000 . 

2. Wtth1n one hund red twenty (120) days of the execution of 
the four (4) loan i n~trumerts authorized herein, San Lu is Valley Rural 
Electric Cooperat i ve , '.nc. , shall f1le with the Commission one (1) con
formed copy of each executed loan 'nstrument made and entered into in 
connection herewith 

3 Noth1ng conta ined herein shall be construed to imply any 
recommendat1on or guarantee of, or any obligation with regard to, said 
securities on the part of the State of Co1 orado 

4 The Comm;ssicn retains jurisdiction over this proceeding 
to tne end that 1t may make such further order or orders as it may deem 
proper or desirable 

5 The author•ty granted here1n shall be exercised from and 
after the date of th is Order, and the Order here<n contained shall be 
effective forthw' th . 

6 The w'thin Decis ion and Order shall be the ini tial Deci
sion and Order of the Comm1ss ion as provided for fn 40-6-109(6), 
CRS 1973 

-3-



DONE IN OPEN MEETING the 13th day of January, 1976. 

-4-

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE-OF COLORADO 

__s;;;::-. ~ 
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(Decision No . 88057) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
IN THE MATTER OF THE INVESTIGATION 
OF RAILROAD PASSENGER SERVICE 
BETWEEN DENVER AND ROCKY, COLORADO, 
AND WINTER PARK, COLORADO, BY THE 
DENVER AND RIO GRANDE WESTERN 
RAILROAD COMPANY. 

January 13, 1976 

CASE NO . 5655 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

On January 6, 1976, by Deci si on No. 88030, the Commission 
instituted the withi n i nvest i gati on of ra i lroad passenger service 
between Denver and Rocky, Col orado, and Wi nter Park, Colorado, by 
The Denver and Rio Grande Western Ra i l road Company (hereinafter 11 Rio 
Grande 11

) . More particu larly, the Comm ission insti tuted the wi thi n 
investigation i n order to determine whether or not the Rio Grande 
should be requ ired to operate a ski tra i n on Sundays between Denver 
and Rocky and Winter Park. By Deci si on No . 88030, a heari ng, with 
regard to the with in matter, was set for January 29, 1976 . 

On January 12, 1976, t he Rio Grande filed a Motion for an 
order dismissing the wi th in proceedi ng and vacating the hearing therei n 
set for January 29, 1976, on the ground t hat the Rio Grande decided to 
commence the operati on of a Sund~y ski trai n between Denver , Colorado, 
and Winter Par k, Colorado , effect ive January 18, 1976. 

In view of the above, 1t i s not now necessary for the 
Commission to continue with the herei n investigation of whether or 
not the Rio Grande shou ld r un a Sunday ski t rain inasmuch as it has 
voluntarily decided to do so . The Rio Grande has advised the Commission 
that it wi ll commence operati ons of the Sunday ski train on January 18, 
1976; and that the Sunday ski trai n wi ll depar t Denver Un ion Station 
at 7:35 a.m. , make a passenger pic kup at Rocky at 8:10 a .m. , and arrive 
at Winter Park at 9:55 a.m. , where all passengers will detra in, Boarding 
for the return trip from Wi nter Park to Denver will begin at 3:30 p.m., 
with departure from Wi nter Par k scheduled at 4 p.m. , and arrival at 
Rocky at 5:40 p.m. and at Denver at 6:15 p.m. The Rio Grande further 
advised the Commission that round trip t ickets for the Sunday sk i tra i n 
would cost $4.50 and wou ld be avai lable for sale at the Denver Union 
Station ticket offi ce fr om 6:30 a.m. to 6 p.m. da i ly, and on the 
train at Rocky. 

The Rio Grande has also advised the Commission that it has 
engaged the services of an adverti s i ng agency to di sseminate information 
to the publ ic concerning the ava i labi l i ty of the Sunday ski train . 

An appropr iate Order wi ll be entered. 



0 R D E R 

THE COMMISSION ORDERS THAT: 

1. The hearing in the within matter presently set for 
January 29, 1976, be, and hereby lS, vacated . 

2. Case No. 5655 be, and hereby is, closed. 

Th is Order shall be effective forthw i th. 

DONE IN OPEN MEETING the 13th day of January , 1976. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

ma 
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(Decision No . 88058) 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

RE: INVESTIGATION ANO SUSPENSION ) 
OF PROPOSED CHANGES IN TARIFF -- ) 
COLO. PUC NO . 5 -- TELEPHONE, ) 
MOUNTAIN STATES TE LEPHONE AND ) 
TELEGRAPH COMPANY, UNDER ADVICE ) 
LETTER NO . 1010. ) 

RE: INVESTIGATION AND SUSPENSION ) 
OF PROPOSED CHANGES IN TARIFF -- ) 
COLORADO PUC NO. 5 -- TELEPHONE, ) 
MOUNTAIN STATES TELEPHONE AND ) 
TELEGRAPH COMPANY, UNDER ADVICE ) 
LETTER NO. 1094. ) 

* * * * 

INVESTIGATION AND SUSPENSION 
DOCKET NO. 881 

INVESTIGATION AND SUSPENSION 
DOCKET NO. 948 

ORDER DENYING MOTION TO SET ASIDE ANO VACATE 
DECISION NO. 87334 

January 13, 1976 

S T A T E M E N T 

BY THE COMMISSION: 

On August 12, 1975, the Co111r.1ssion by Decision No . 87334 ordered 

Mountain States Telephone and Telegraph Company (hereinafter referred to 

as "Mountain Bell") to survey American Telephone and Telegraph Company, 

Bel l Telephone Laboratories, Inc . , Western Electric Company, and all 

other Bell Operating Subsidiaries to determine whether identical or sub

stantially identical information (vi s-a-vis matters which Mountain Bell 

has claimed privilege or confident:dlity in its "Claim of Confidential, 

Proprietary and/or Trade Secret Matters, 11 filed on April 14, 1975) has 

been placed of record in other administrative proceedings or court pro

ceedings, and is not protected by a protective order, or otherwise have 

been w.ade public . The Convnission by Decision No . 87334 also ordered 

Mountain Bell to notify, on or before September 17, 1975, all parties to 

this proceeding and the Commission, in writing under oath, of the results 



of the survey ordered i n Orderi ng Paragraph No . 1 of Decision No. 87334, 

stating which matters being cl aimed as confidential, proprietary and/or 

trade secrets in Investi gati on and Suspensi on Docket No . 881 have been 

heretofore made publ ic by placi ng them of record in other administrative 

or court proceedings, not under protecti ve order , or otherwise made 

public, and which have not been made public . 

On August 20, 1 975~ Mounta in Bell ril ed a "Motion to Set Aside and 

Vacate Order " direct ed to Decision No . 87334. 

On August 29, 1975, Mountain Bel I f i 1 ed a "Motion for Continuance" 

wherein i t requested that the Comm1ss1on enter i ts order granti ng a con

tinuance from the September 15, 1975, date, by which to comply with the 

Order in Decis ion No . 87734 pending Commi ssion action on the "Motion to 

Set Aside and Vacate Order . " 

On Septembe~ 9, 1975, by Decision No. 87455, the Corrmission granted 

Mountain Be1' ' s "Motion for Contrnuan e " The Corrmi ssion, however, 

ordered that except for relievi ng Mount ain Bell from the September 15, 

1975, repor t i ng date, that Dec~sion No . 87334 remai n i n ful l force and 

effect . 

Mountai n Bell has f il ed a document with the Commi ssion entitled 

"Claim of Confidential, Propr1 etary and/ or Trade Secret Matters , " 

conta ining a li st , 22 pages i n lengtn, of matters from the record in 

I&S Docket No . 881 whi ch i t i s claimi ng confidential , proprietary and/or 

trade secret i nformation on behalf of i t sel f , AT&T, Western Electric 

Company or Bell Laboratori es . Who is i n a better position to su~vey 

whether the material cla imed as confidential , proprietary and/ or trade 

secret has been made publi c, t han the companies whose material i t is and 

who are cla iming confi dential i ty, etc.? Certainly , not this Commission , 

Amicus Curi ae Attorney General or Intervenor Sturgeon. Ten hearing days 

were originally reserved by Hearing Examiner Temmer to hear Mountain Bell 1s 

claims of conf1dentiality, etc. Resolution of this matter will neces

sitate the expend i ture of a great amount of t ime and effort by Examiner 

-2-



Temmer and this Commission, as well as the parties to these proceedings . 

It would be an abuse of the Administrative process to require the parties 

to these proceedings and the Comr:iission to unnecessarily expend time and 

effort concerning claims of confidentiality, etc., of material that has 

already been made public. 

The Commission has now considered Mountain Bell's "t1otion to Set 

Aside and Vacate Order" filed on August 20, 1975, and has determined 

that said motion should be denied. 

An appropriate order will be entered. 

0 R D E R 

THE COMMISSIOtl ORDERS THAT: 

1. The "Motion to Set Aside and Vacate Order" filed by Mountain States 

Telephone and Telegraph Company on August 20, 1975, be, and hereby is, denied . 

2. Mountain States Telephone and Telegraph Company shall notify on or 

before February 15, 1976, all parties to t his proceeding and the Commission, 

in writing under oath, of the results of the survey ordered in Ordering 

Paragraph rlo . 1 of Decision llo . 87334 . Mountain States Telephone and Tele

graph Company shall state which matters being claimed as confidential, 

proprietary and/or trade secrets in ms Docket ffo. 881 (now consolidated 

with ms Docket llo . 948) have been heretofore made public by placing 

them of record in other administrative or court proceedings, not under 

protective order, or otherwise made public, and which matters have not 

been made public. 

3. In its written notification to the parties and to the Commission 

provided for in Paragraph flo. 2 of this Order, Mountain States Telephone 

and Telegraph Company shall state how many days it requests be reserved 

for hearing on its claims for confidential, proprietary and/or trade 

secret information . 

-3-
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This Order shall be effective forthwith. 

DONE IN OPEN MEETING this 13th day of January 1976. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

COMMISSIONER HENRY E. ZARLENGO 
NOT PARTICIPATING 

COMMISSIONER HENRY E. ZARLENGO NOT PARTICIPATING: 

l uo no~ participate. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

-4-
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(Decision No . 88059) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

RE: INVESTIGATION AND SUSPENSION ) 
OF PROPOSED CHANGES IN TARIFF )) 
COLO . PUC NO . 5 TELEPHONE, 
MOUNTAIN STATES TELEPHON~ AND ) 
TELEGRAPH COMPANY, UNDER ADVICE )) 
LETTER NO . 1010. 

RE: INVESTIGATION AND SUSPENSION ) 
OF PROPOSED CHANGES IN TARIFF -- ) 
COLORADO PUC NO. 5 -- TELEPHONE, ) 
MOUNTAIN STATES TELEPHONE AND ) 
TELEGRAPH COMPANY, UNDER ADVI CC ) 
LETTER NO. 1094 . ) 

* * * 
INVESTIGATION AND SUSPENSION 

DOCKET NO . 881 

INVESTIGATION AND SUSPENSION 
DOCKET NO . 948 

ORDER OF THE COMMISSION 

January 13, 1976 

S T A T E M E N T 

BY THE COMMISSION: 

On November 26, 1975, the Commission entered Decision No . 87834 after 

considerat ion of the Appl ication for Rehearing, Reargument or Reconsidera-

tion filed on May 27, 1975, by Mounta i n States Telephone and Telegraph 

Company (hereinafter referred to as "Respondent") . IDn December 16, 

1975, Intervenor Sturgeon Electric Company (hereinafter referred to 

as "Sturgeon") filed a Petition for Reconsideration of Decision No . 

87834, and on December 16, 1975, Respondent f i led an Application for 

Rehearing, Reargument or Reconsideration of Deci sion No . 87834 . 

On December 23, 1975, by Dec ision No . 87960, the Commission con

solidated Investigation and Suspension Docket No . 948 with Investigation 

and Suspension Docket No . 881 . 



The Corrrnission has now reconsidered the matter and has determined 

that the Application for Rehearing, Reargument or Reconsideration of 

Decision No. 87834 filed by Respondent and the Petition for Reconsideration 

of Decision No. 87834 filed by Intervenor Sturgeon should be denied. 

As stated above, I&S Docket No . 948 was consolidated with I&S 

Docket No. 881 on December 23, 1975. Inasmuch as today's decision by 

the Commission is the Commission's final decision on the merits of Advice 

Letter No. 1010, and attached tariffs, it is the judgment of the Commis-

sion that the issues in I&S Docket No. 948 have now become moot. Accor-

dingly, the tariffs filed with Advice Letter No . 1094 will be rejected 

and I&S Docket No . 948 closed. 

An appropriate order will be entered. 

0 R D E R 

THE COMMISSION ORDERS THAT: 

1. The Application for Rehearing, Reargument or Reconsideration of 

Decision No. 87834 filed by Mountain States Telephone and Telegraph Com-

pany on December 16, 1975, and the Petition for Reconsideration of 

Decision No. 87834 filed by Intervenor Sturgeon Electric Company on 

December 16, 1975, be, and hereby are, denied. 

2. The tariff sheets filed with Advice Letter No. 1094 be, and 

hereby are, rejected, and I&S Docket No. 948 closed. 

This Order shall be effective forthwith . 

DONE IN OPEN MEETING the 13th day of January 1976. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

COMMISSIONER HENRY E. ZARLENGO 
DISSENTING. 



COMMISSIONER HENRY E ZARLENGO D1SSEN11NG : 

I dissent. 

-3-

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 



(Decision No. 88060) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 

RE: INCREASE IN GATHERING CHARGES ) 
PUBLISHED BY CONTINENTAL PIPE LINE ) 
COMPANY IN TARIFF NO. 18 TO BECOME ) 
EFFECTIVE ON NOVEMBER 16, 1975. ) 

) 
) 
) 

January 13, 1976 

* 

INVESTIGATION AND SUSPENSION 
DOCKET NO. 1000 

ORDER OF COMMISSION VACATING 
HEARING, CLOSING I&S DOCKET, 
AND ALLOWING TARIFF TO BECOME 
EFFECTIVE 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

On October 15, 1975, Continental Pipe Line Company, Respondent 
herein, filed Local Tariff Colorado P.U .C. No. 18 cancelling Local 
Tariff Colorado P.U.C. No . 16 and increasing the gathering charges 
from 15¢ to 21¢ per barrel. Said tariff was originally scheduled to 
have become effective on November 16, 1975. 

A letter of support from the primary shipper was received 
by the Commission and no protests were received; however, the supporting 
data submitted by Respondent was not considered adequate and the 
Commission by Decision No . 87752, dated November 12, 1975, set the 
tariff for hearing and suspended the effective date thereof . 

Additional data has now been received from Respondent 
concerning its initial operation in 1973, the expansion of the 
gathering lines to the present; and the expansion proposed in the 
Fort Lupton Area . Also furnished was data concerning production 
figures for 1973 (the first year of operation), 1974 and the first 
ten months of 1975. 

This additional data reveals that the original projection, 
upon which the original rate of 15¢ per barrel was based, was in 
error, that production has failed to reach the anticipated level, 
and that the proposed rates are necessary to enable Respondent to 
continue its operation and provide funds for required expansion . 

The Commission states and finds that it will be in the 
public interest to vacate the hearing date of January 22, 1976, to 
close Investigation and Suspension Docket No. 1000 and to allow 
Respondent's Tariff No. 18 to become effective. 

An appropriate Order shall be entered. 



0 R D E R 

THE CO~ISSION ORDERS : 

1. That the hearing date of January 22, 1976 1n 
Investigation and Suspension Docket No. 1000 be, and hereby is, 
vacated. 

2. That Investigation and Suspension Docket No . 1000, 
be, and hereby is, closed. 

3. That Respondent be, and hereby is, authorized to 
place its Tariff No. 18 into effect by publishing and filing the 
necessary supplement to Tariff No. 18. 

4. That this Order shall become effective forthwith. 

DONE IN OPEN MEETING the 13th day of January, 1976. 

dh 

- 2 -



(Decision Ho . 88061) 

BEFORE THE PUBLIC UTILITIES cmt1ISSIOfl 
OF THE STATE OF COLORADO 

* 

Itl THE t1ATTER OF THE APPLICATIOtl OF 
GRA y MOVING ei STORAGE ' me. ' p. 0. 
BOX 10096, 1290 SOUTH PEARL STREET, 
DENVER, COLORADO , FOR A CERTIF ICATE 
OF PUBLIC COflVEtUENCE Arm tlECESSITY 
AUTHORIZING EXTE~SION OF OPERATIONS 
UNDER PUC NO . 1990 AND PUC NO . 
1990- 1. 

* * 

APPLICATION NO . 28463 -
Extension- Amended 

ORDER GRANTitJG EXTENSION OF TIME 

January 20, 1976 

STATEt1Etff AND FINDINGS OF FACT 

BY THE COMtHSSIOtl: 

On January 6, 1976, Recommended Decision flo . 88026 of Examiner 
Thomas t1 t1cCaffrey, was entered and served upon the parties . 

On January 12, 1976, Gray Moving tA Storage , Inc . , by its attorney 
John II Lewis, filed \'lith the ComMission a Petition for Extension of Time 
in l·lhich to File Exceptions in the above- captioned matter until twenty (20) 
days after the filing of the official transcript . 

The Commission states and finds that said request for an extension 
of time is in the public interest and should be granted . 

An appropriate order will be entered . 

0 rt D E R 

TllE COMMISSIOtl ORDERS THAT: 

Gray t1oving ft Storage, Inc . , be, and hereby is, granted an 
extension of tme within which to file exceptions to the reconunended 
decision of the examiner until twenty (20) days after the filing of the 
official transcript 

This Order shall be effective forth\'tith . 

DQrlE Ir1 OPEii t1EETHIG this 20th day of January, 1976. 

TllE PUBLIC UTILITIES C0Mt1ISSIOI~ 
OF TllE STATE OF COLORADO 

&42.z~r 

~a ~ Co1mnss1oners 

jp 



{Decision No. 88062) 

BEFORE THE PUBLIC UTILITIES C()1MISSION 
OF THE STATE OF COLORADO 

* * 

RE: APPLICATION TO PUBLISH TARIFF ) 
FOR SUNDAY SKI TRAIN TO WINTER PARK ) 
ON ONE DAY'S NOTICE BY THE DENVER ) 
AND RIO GRANDE WESTERN RAILROAD ) 
COMPANY. ) 

January 13, 1976 

* 

APPLICATION NO. 28902 

ORDER AUTHORIZING PUBLICATION 
ON ONE DAY'S NOTICE 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

On January 12, 1976, The Denver and Rio Grande Western 
Railroad Company, Applicant herein, filed a petition seeking 
authorization to file a tariff on one day's notice, setting rates 
for the Winter Park Ski Train. The existing tariff provides rates 
for Saturday service only and as the Applicant intends to run the 
train on Sundays al so, conmencing January 18, 1976, it is necessary 
to reissue the tariff on less than statutory notice. 

The Conmission states and finds that it will be in the 
public interest to publish the new tariff on one day's notice to 
become effective on or before January 18, 1976 . 

An appropriate Order shall be entered . 

0 R D E R 

THE COMMISSION ORDERS: 

1. That Applicant, The Denver and Rio Grande Western 
Railroad Company, be, and hereby is, authorized to publish a tariff 
for the Winter Park Ski Train, setting rates for the Sunday train 
at the same level as the existing rates for the Saturday train, on 
one day's notice. 



2. That this Order shall become effective forthwith. 

DONE IN OPEN MEETING the 13th day of January, 1976. 

THE PUBLIC UTILITIES COt+1I SSION 
OF THE STATE OF COLORADO 

.~,Po/ 

dh 

- 2 -



(Decision No. 88063) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 

RE: APPLICATION OF DUFFY STORAGE ) 
AND MOVING COMPANY, 389 SOUTH ) 
LIPAN STREET, DENVER, COLORADO )) 
80223, FOR AUTHORIZATION TO 
PUBLISH REDUCED RATES ON ) 
PRESTRESSED BUILDING MATERIALS, ) 
ON LESS THAN STATUTORY NOTICE. ) 

January 13, 1976 

* 

APPLICATION NO. 28903 

ORDER OF COMMISSION 
AUTHORIZING PUBLICATION 
ON LESS THAN STATUTORY 
NOTICE 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

On January 6, 1976, Duffy Storage and Moving Company, 
Applicant herein, petitioned the Public Utilities Commission that 
it be permitted to publish tariff provision as set forth in Exhibit 
"A", attached hereto, and by reference made a part hereof, to 
become effective on less than ~tatutory notice. 

Applicant seeks authority to publish on less than 
statutory notice for the reason that increased hourly rates for 
tractor and flat bed or stretch trailer and driver at $24.00 per 
hour became effective on December 6, 1975. The shippers of the 
commodities shown in Exhibit "A" have advised the carrier that 
the rate will cause a large portion of this traffic to be diverted 
to private carriage. 

Applicant further states that this traffic moves in 
considerable volume and the use of the reduced ($24.00 to $22 .00) 
proposed rate will produce revenue sufficient to cover operating 
costs and return a fair profit. 

The Conmission states and finds that it will be in the 
public interest to allow Applicant to reduce the rates for the 
shippers of the commodities shown in Exhibit 11 A11 on less than 
statutory notice . 

An appropriate Order will be entered. 

0 R D E R 

THE COMMISSION ORDERS: 

1. That Applicant be, and hereby is, authorized to 
publish the provision set forth in Appendix 11 A11 herein, in a 
new item in its Motor Freight Tariff No. 3, Colorado PUC No. 4, 
on less than statutory notice . 



2. That said publication shall include the notation 
"Issued on Less Than Statutory Notice Per Authority of Commission 
Decision No. 88063, dated January 13, 1976. 11

• 

3. That this Order shall become effective forthwith. 

DONE IN OPEN MEETING the 13th day of January, 1976. 

dh 

- 2 -



EXHIBIT "A" 

(Decision No. 88063 
Application No. 28903) 

PRESTRESSED- PRECAST CONCRETE BUILDING MATERIALS, VIZ: 

Beams, including twin or single "T" beams; 
Channels; 
Columns; 
Girders; 
Joists; 
Piling, or 
Manholes, septic tanks, and sewer pipe. 

$22 .00 per hour, subject to a minimum of two hours. 

Fractions of an hour will be charged for at the nearest one-
half hour. 

Time rates shall include driving time to and from the carrier's 
terminal . 

Subject to loading by the consignor and to unloading by the 
consignee. 

- la -



(Decision No . 88064) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 

RE: PETITION BY GRAND COUNTY LAND ) 
FILL AND TRASH REMOVAL, INC., BOX ) 
465 , GRAND LAKE , COLORADO 80447, ) 
FOR AUTHORIZATION TO PUBLISH A ) 
COMPACTED TRASH CONTAINER SERVICE ) 
RATE ON LESS THAN STATUTORY NOTICE. ) 

January 13, 1976 

* 

APPLICATION NO. 28904 

ORDER AUTHORIZING TARI FF 
CHANG~ ON LESS THAN 
STATUTORY NOTICE 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

On January 6, 1976, the Colorado Motor Tariff Bureau, Inc., 
Agent, for and on behalf of Grand County Land Fill and Trash Removal, 
Inc., filed a petition seeking authorization to amend Item No . 800 of 
Colorado Motor Tariff Bureau Tar iff No. 1 by adding a compacted trash 
container service at a rate of $3.50 per cubic yard, on less than 
statutory notice. 

In support of the petition, the followi ng information has 
been submitted: 

11The carrier has been negotiating with a customer 
to service a 4 cubic yard compacted trash 
container in the Mary Jane Ski Area near Winter 
Park. This is a newly developed ski area, having 
been opened duri ng this winter. The compactor 
installation is to be completed by January 15, 
1976 . 

The carrier is authorized to serve this area as 
record owner of Certificate of Public Convenience 
qnd Necessity PUC No. 7996. At the present time, 
rates for this type of service are not on file 
an~ carrier wi shes to begin this service on 
January 15, 1976 . 

The proposed ra t e will produce revenue sufficient 
to cover operati ng costs and return a fair profit. 11 

The Conmission states and finds that the proposed filing 
involves initial rates for a new service which will begin on January 
15, 1976 and that it wil l be in the public interest to authorize the 
publication on less than statutory notice. 

An appropriate Order shall be entered. 



0 R D E R 

THE COMMISSION ORDERS : 

1. That the Colorado Motor Tariff Bureau, Inc . , Agent , 
for and on behalf of Grand County Land F111 and Trash Removal, Inc . , 
be, and hereby is, authorized to amend Item No. 800 of Colorado 
Motor Tariff Bureau Tariff No. 1, on less than statutory notice, by 
adding a compacted trash container service at a rate of $3.50 per 
cubic yard . 

2. That said publicat1on shall include the notation: 
"Issued on Less Than Statutory Notice Per Authority of Corrmission 
Decision No . 88064, dated January 13, 1976. 11

• 

3. That this Order shall become effective forthwith . 

DONE IN OPEN MEETING the 13th day of January , 1976 . 

dh 

- 2 -



(Dec1s1on No. 88065) 

BEFORE THE PUBLIC UTILITIES COMMISSIO~ 
OF THE STATE OF COLORADO 

* 

RE: INCREASED RATES FILED BY 
AERO RAMPART CORPORATION IN ITS 
PASSENGER AND PROPERTY TARIFF 
NO. 1, EFFECTIVE JANUARY 15, 
1976 . 

* 

) 
) 
) 
) 

~ 

January 13, 1976 

* 

INVESTIGATION AND SUSPENSION 
DOCKET NO. 1012 

ORDER SETTING TARIFF FOR 
HEARING AND SUSPENDING 
EFFECTIVE DATE THEREOF 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

On December 9, 1975, Aero Rampart Corporation, Respondent 
herein, filed its Air Passenger and Property Tariff No. 1, scheduled 
to become effective on January 15, 1976 . Said tariff, if allowed to 
become effective, would amend the prior tariff by adding new initial 
rates for three aircraft and increase the rates on the remaining 
aircraft from 8 to 16 percent . Prior rates for existing aircraft 
were published on a general description of the aircraft, such as, 
single engine, twin engine, turbo charged, pressurized, etc . , whereas 
the proposed tariff names rates for each specific aircraft, such as, 
the Cessna 182, etc . 

According to the data filed by Respondent, the Company has 
six departments which produce revenue, some of which appear to be 
quite profitable and some of which show substantial losses . The 
only one of these departments which is under the jur1sdict1on of the 
Public Utilities Commission is that entitled "charter sales" . The 
financial data regarding charter sales 1nd1cates· that this is one 
of the departments which shows a very good preftt· even theugh the 
Company has a loss on its total operation. 

The Commission states and finds that it will be in the 
public interest to set the increased rates for hearing, to allow 
the initial rates for the new aircraft to become effective, and to 
suspend the effective date of the proposed increased rates and 
charges. 

An appropr iate Order shall be entered . 



0 R D E R 

THE COMMISSION ORDERS: 

1. That it shall enter into a hearing concerning the 
lawfulness of the increased rates published in Respondent's Air 
Passenger and Property Tariff No. 1. 

2. That this Investigation and Suspension Docket No . 
1012, be, and the same is hereby, set for hearing before the 
Commission on: 

Date: 

Time: 

Place: 

March 19, 1976 

10 :00 AM 

Hearing Room of the Commission 
500 Columbine Building 
1845 Sherman Street 
Denver, Colorado 80203 

3. That the effective date of the increased rates in 
Respondent's Tari ff No. 1, be, and hereby is , suspended for a 
period of 210 days or until August 12, 1976, unless otherwise 
ordered by the Commission . 

4. That Respondent shall issue a suspension supplement 
No . 1 to its Tariff No . 1 indicating that the increased rates on 
the Aerostar 601, Aero Commander 500, Cessna T210, Cessna 182, 
Cessna 177 and Cessna 172 are suspended and that the presently 
existing rates will remain in effect unti l further notice . 

5. That neither the tariff filing hereby suspended nor 
those sought to be altered thereby shall be changed until this 
proceeding has been disposed of or until the period of suspension 
has expired, unless otherwise ordered by the Commission . 

6. That a copy of this Order shall be filed with the 
tariff in the office of the Secretary and that a copy be served 
upon Russell L. Meek, President, Aero Rampart Corporation, 1245 
Aviation Way, Peterson Field, Colorado Springs, Colorado 80916. 

7. That at least 15 days prior to the hearing date 
herein, Respondent shall provide the Secretary of the Commission 
with three copies of any and all exhibits which it intends to 
introduce in evidence 1n support of its case. 

8. That this Order shall be effective forthwith . 

DONE IN OPEN MEETING the 13th day of January, 1976 . 

dh 



(Dec1sion No . 88066) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* ,. 

RE: INCREASE OF SEVEN PERCENT 
PUBLISHED BY RUAN TRANSPORT 
CORPORATION IN ITS FREIGHT 
TARIFF PUC NO . 4 TO APPLY ON 
INDUSTRIAL MOLASSES . 

) 
) 
) 
) 

~ 

INVESTIGATION AND SUSPENSION 
DOCKET NO . 1015 

ORDER SETTING TARIFF FOR 
HEARING AND SUSPENDING 
EFFECTIVE DATE 

January 13, 1976 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION : 

On December 19 , 1975, Ruan T~an~port Corporation, Respondent 
herein, f il ed 1ts Fre1ght Tar!ff Colorado PUC No 4 1ncreasi ng the 
rates on industrial molasses by seven (7) percent, to become effective 
on January 19 , 1976 . 

Data filed in suppo~t thereof 1nd .cated that a seven (7) 
percent increase fn rates on spec· al commod1t 1es wou ld result i n 
$16,381 additional revenue DUt that the proJected i ncrease on 
industrial molasses wou1d amount to l es~ than $200 annually . 

Cost data submitted inc lud~d salari es and wages, payroll 
taxes , and health and we1fare payments which have not yet occurred 
and which though covered by un1on contr act are at th1s point fn time, 
anticipatory . 

The Co11JT1 1ss~ on states and f1nds that 1t w 11 be in the 
publ1c interest to set the ' n ~o1 ved tar iff tor hear i ng and t o suspend 
the effective date thereof 

An appropr1ate O~der shall be en tered . 

0 R D E R 

THE COMMISSION ORDERS: 

1. That it shall enter 1nto a hearing concerning the 
lawfu lness of Ruan Transport Corporation Fretght Tar i ff Colorado 
PUC No . 4. 



2. That this rnvestigation and Suspens1on Docket No. 1015, 
be, and the same 1s hereby, set for hear-1ng before the Conmission 
on: 

Date: 

Time: 

Place: 

March 29, 1976 

10.00 AM 

Hear1ng Room of the Commission 
500 Columbine Bu1lding 
1845 Sherman Street 
Denver, Colora do 80203 

3. That Respondent ' s Tar1ff Colorado PUC No . 4, be, and 
hereby fs , suspended for a period of 210 days or unt11 August 16, 
1976, unless otherwi se orde(ed by the Comm1ss1on . 

4. That the 1nvest igat1on in th i s proceeding shall not 
be limited to the matters and lssue5 hereinbefore stated for 
insti tuting th1s invest1gat{on but shall 1nclude all matters and 
issues w1th respect to the 1awfulne'.:> c; of ::.aid tariff under the 
Public Utilities Law. 

5 That ne1the' the ta~ ff t11 1 ~g hereby sus pended nor 
those sought to be altered therEby shall be changed until th~s 
proceed~ng has been disposed of c~ uot ' the per·od of suspension 
or any extension thereof has e~µ1red, Jnless otherwise Ofdered by 
the Commis!:>ion 

6. That a i:opy ot th~ 0fde· ~hcsli be tiled wltti the 
tar·iff in the office of the Commbs .on and that a copy hereof be 
served upon Kenneth L. Kessler, General frafffc Manager, Ruan Transport 
Coporation, 666 Grand Avenue, Des Mo ines , Iowa 50309, and that tht 
necessary suspens{on supp'1ement be po'>ted and f11ed to the tariff . 

7. That at leaH f1fteeti ( 15) days pri or to the hearing 
date herein, Respondent herein ~ha~1 ptovlde the Secretary of the 
Commission with cop 1es of any a~d all exh.01ts wh1ch 1t intends to 
introduce i n ev idence 1 n suppvrt ot lt$ ta'.:>e 

8. That th1~ Order $hal l be effecti ve forthw~th. 

DONE IN OPEN MEETING t~e 13th day of January, 1976 

dh 



(Decision No. 83067) 

BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF COLORADO 

* * * 

IN THE MATTER OF THE INVESTIGATION 
OF THE DEPOSIT, REFUND, AND TERMI 
NATION POLICIES AND PRACTICES OF 
PUBLIC SERVICE COMPANY WITH RE
SPECT TO NATURAL GAS SERVICE AND 
ELECTRIC SERVICE. 

) 
) 
) 
) 
) 
) 

CASE NO. 5650 

ORDER OF 
JAMES K. TARPEY, EXAMINER 

Appearances: 

January 13, 197G 

Donald Cawelti y Esa . , an<l 
Bryant O' Donnell, Esq., 

Denver, Colorado, for 
Respondent Publ i c Service 
Company; 

John J . Conway, Esq., 
Denver, Colorado, for 
Intervenor Colorado Rural 
Electric Assoc iation; 

Warren H. Price, Esq . , 
Loveland, Colorado, for 
Intervenor Poudre Valley 
Rural Electric Assoc iation; 

Ronna I . Wineberg, Esq. , 
Denver, Colorado , for Inter
venor Colorado Rural Legal 
Services : 

William E. Benjamin, Esq . , 
Legal Aid Society , Denver , 
Colorado, for Intervenors 
R. O'Donnell, A. Will iams, 
C. Richie, and B. Sandoval ; 

Ri chard L. Banta, Jr . , Esq . , 
Englewood, Colorado, for 
Intermountain Rural Electric 
Association; 

Walker Miller, Esq . , Greeley , 
Colorado, for Intervenor 
Union Rural Electr ic 
Assoc iation; 

Gregory L. Johnson, Esq . , and 
Gordon D. Hinds, Esq. , 

Colorado Spri ngs, Colorado, 
for Intervenor City of 
Colorado Spr1ngs; 

Larry Rodriguez, Esq . , Colorado 
Springs, Colorado, for Inter
venor Pikes Peak Legal Services; 

Tucker K. Trautman, Esq., Office 
of the Attorney General, for 
the Commission . 



BY THE EXAMINER: 

STATEMENT 

I 

PROCEDURE AND RECORD 

Pursuant to notice, the above-entitled proceeding was called for 
hearing on Monday, January 5, 1976, in the Hearing Room of the Conm1ssion, 
500 Columbine Bu i lding, 1845 Sherman Street, Denver, Colorado . The purpose 
of the hearing, as set forth in Commission Decision No . 87886 (dated 
December 9, 1975,) was to establ is h procedures to be used during the course 
of the proceedings investigati ng the practices of Public Service Company 
in implementing its tariffs with regard to depos1ts, refunds, and term1-
nations . 

Peti tions to Intervene in this proceed i ng have been filed by 
the City of Colorado Spri ngs, Colorado Rura1 Electric Association, Empire 
Electric Association, Poudre Valley Rural Electric Association, Colorado 
Rural Legal Services, Intermountai n Rural Electric Association , Union 
Rural Electri c Association , Pikes Peak Legal Serv ices , and R. O' Donnell, 
A. Williams, C. Richie , and B Sandoval . By Commission Decision No . 87992 
(dated December 30, 1975) or by ruling of th1s Examrner at the commencement 
of the January 5, 1976, hearing, all of the above petitions were granted . 

In addition to the persons listed under 11Appearances, 11 repre
sentatives of the Colorado Publ1c Interest Research Group and the East 
Side Action Center were present at the hearing Although not formally a 
party, the East Side Action Center will be incl uded in the ma1l1ng 11st 
of the Commission decis ions in this proceed1ng . 

Based upon discussions by the parties and interested persohs, 
the following procedural matters were decided . Note the changes in dates 
below in Paragraph No . 2, whi ch changes are necessitated by unavo1dable 
schedule conflicts. 

I 1 

PUBLIC SERVICE COMPANY 

1. January 14, 1976 - Due date for filing and serving lts prepared 
written testimony and exhibits . 

Said testimony and exh ibits shall set forth the spec1fic 
practices followed by Public Service Company in implementing its policies 
with regard to deposits, refunds, and tenn1nations, and the underlying 
rationale for said practices . 

2. february 17, 1976 ,10 a. rr.) - Comr.ie:-1ce;nent 0,~ 1...fl•Ss -examinat1or 
of Public Service Company's witnesses with regard to the test 1 mo ny and 
exhibits filed and served January 14. 1976. The additional dates of 
Thursday, February 19, ·1976 , and Friday, February 20, 1976, are re-
served for hearing purposes in the event said dates are necessary . lhese 
hearings shall be held in the Comm1ssi on's Hearing Room, 500 Columbine 
Building, 1845 Sherman Street, Denver, Colorado . 

-2-



.. 

II I 

INTERVENORS 

Any deadlines set forth below are binding upon 1ntervenors 
representing consumer groups . Because of the nature of the interests 
of intervenors representi ng utili ties and utility associations, said 
deadlines are not applicable . 

3. January 21, 1976 - Due date for f i ling and serving pre
pared written "Statements of Pos ition . " 

Said Statements shall set forth the areas of concern 
said intervenor wishes to pursue in the proceeding, the number of 
witnesses it proposes to sponsor during the weeK of February 23 , 1976, 
and the areas of concern in whi ch each w1tness will testi fy . 

As herei nafter discussed, ~ ntervenors may also sponsor 
witnesses dur ing the hearings commenc i ng March 15, 1976 . Information 
regarding these witnesses and the ir testimony may be set forth 1n the 
January 21, 1976, fil i ng or the March I, 1976, f111ng . 

4. February 23, 1976 (10 a .m. ) - Commencement of presentation 
of test imony and exhibits of witn~sses ~?onsored by ~nter~enors 
additional dates of Tuesday, feb ruary 24, 1976, and Wednesday, February 
25, 1976, are reserved for hear ing purposes in the event said dates are 
necessary . These hearings sho. i: be held in t he Commission' s Heari ng 
Room, 500 Columbine Bu1ld1ng, 1845 Sherman Street , Denver, Colorado . 

5. March 1, 1976 - Due date for r1l lng and servi ng prepared 
wri tten testimony and exhib its setti ng fovt h proposed cha~ges in 
Publ ic Service Company ' s pr actices . 

6. March 15, 1976 (10 a.m. J - Commencemen~ of cross-examination 
of intervenors ' witnesses with regara co the testiffiont and e~h i oits fil ed 
and served on March l, 1976 . The add it i onal date of Tuesday, March 16, 
1976, is reserved for hearing purposes in tne event said date 1s neces
sary . These hearings shan be held in the Comrnhsiou 1 s Hear ing Room, 
500 Columbine Bui ld ing, 1845 Sherman Street, Denve~, Col orado . 

IV 

COMM rsSION STAFF 

7. January 21, 1976 - Due date for fil i ng and serv 1ng relevant 
statistical data conce~ning the compla ints received by the Staff wi th 
respect to depos i ts, refunds, and term inati ons by Public Service Company. 

8. The Staff may submit proposed changes 1n Publ1c Service 
Company 1s practices . If i t chooses to do so, it shall file and serve 
its prepared wr1 tten testi mony and exhib its by March 1, 1976, and it 
shall have its witnesses ava) lable for cross-examinati on at the hearings 
commencing March 15, 1976 . 

-3-



v 

INTERROGATOR I ES 

This section is applicable to written interrogatories directed 
to Public Service Company. 

9. By January 21, 1976, any party may file wi th the Commi ssion 
and serve upon Public Service Company written interrogatories. 

10 . Publ ic Service Company shall either answer sa id interrogatories 
or shall file with the Commission by January 27, 1976, its objections thereto . 

11. In the event Public Service Company files objections, the 
issue of whether said interrogatories should be answered shall be resol ved 
by the Examiner by January 30, 1976 

Vl 

PUBLIC TESTIMONY 

Because of the nature of the i ssues in this proceeding, hearings 
will be scheduled for the presentation of testi mony by members of the 
general public . These hearings wi ll be held during the week of March l , 
1976 . 

Any party desiring to do so may suomit by January 21 , 1976, its 
suggestions of t i mes aod places duri ng the week of March l, 1976, for the 
holding of such hearings . These suggestions shall be weighed with other 
factors, such as the availab il i ty of fac i lit ies duri ng the week of March 
1, 1976, in determining the dates , t imes, and locat ions of sa id pub l) c 
hearings, and a deci sion further discussing said public hearings shall be 
issued by January 23, 1976 . 

Although the hearings during the week of March 1, 1976 , are 
intended for the presentation of test1mony of wi tnesses not sponsored 
by any party, exceptions may be made for good cause if a request fo r 
an exception i s filed by January 21, 1976, setting fo rth in detai l the 
reasons for said request. 

VII 

OTHER RELEVANT INFORMATION 

In the interest of not placing undue burdens upon the parties, 
it may be feasible to establish an "agenda'' for the hearings commencing 
February 17, 1976. Under this approach, the issues would be categorized 
and testimony regarding a part icular category would be reserved for a 
particular day . This approach would make i t possible for parties to attend 
the hearings only on those days when the category to be covered is relevant 
to their interests. Whether th i s approach is feasible will depend , in 
large part, upon the material filed by January 21, 1976, and a decision 
further discussing said approach shall be 1ssued by January 23, 19760 

-4-



0 R D E R 

THE EXAMINER ORDERS THAT : 

1. The procedural matters set forth above in Parts II through 
VII are incorporated herein by reference . 

2. Additiona l dates for hearing purposes , submission of briefs 
or for other purposes shal l be established as necessary . 

3. This Order shal l become effective forth. 

· 5-

THE PUBLIC UTILITIES COMM ISSION 
OF THE STATE OF COLORADO 

- rw/ j p 



(Decision No . 88068) 

BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF COLORADO 

* * 

IN THE MATTER OF THE APPLICATION OF ) 
SAN ISABEL ELECTRIC ASSOCIATION, ) 
INC., OBA SAN ISABEL ELECTRIC ) 
SERVICES, INC. , A COLORADO CORPORA- ) 
TION, ENTERPRISE DRIVE AND AEROSPACE ) 
DRIVE, PUEBLO WEST, COLORADO, FOR A ) 
CERTIFICATE OF PUBLIC CONVENIENCE ) 
AND NECESSITY TO FURNISH ELECTRIC ) 
SERVICE FOR LIGHT, HEAT, POWER, AND ) 
OTHER PURPOSES IN THE TERRITORY ) 
DESCRIBED IN THIS APPLICATION LO- ) 
CATED IN COSTILLA COUNTY, STATE ) 
OF COLORADO . ) 

January 14, 1976 

* 

APPLICATION NO. 28579 

RECOMMENDED DECISION OF 
ROBERT L. PYLE, EXAMINER 

GRANTING APPLICATION 

Appearances: Leo S. Altman, Esq . , Pueblo, 
Colorado, for San Isabel 
Electric Association, Inc., 
doing business as "San Isabel 
Electric Services, Inc."; 

Tucker K. Trautman , Esq . , Denver, 
Colorado, for the Commission . 

PROCEDURE AND RECORD 

The above-entitl ed appl ication was filed with the Commission on 
August 15, 1975, to whic h the Commissi on assigned Docket No . 28579 and 
gave due notice in accordance with the provisions of 40-6-108, CRS 1973. 

No protests were filed, and, after due and proper notice to 
all interested parties, the application was set for hearing on Wednesday, 
December 10, 1975, at 10 a.m. 1n the Hearing Room of the Commi$sion, 500 
Columbine Building, 1845 Sherman Street, Denver, Colorado, at which time 
and place the matter was hea rd by Examiner Robert L. Pyle, to whom it was 
duly assigned . 

Testimony was taken f rom Mr . Edward Gaither, President and 
General Manager of Applicant, and Exhibits 1, 2, and 3 were tendered and 
admitted into evidence. At the conclusion of the hearing, the subject 
matter was taken under advisement . 

Pursuant to the prov isions of 40-6-109, CRS 1973, Examiner f 

Robert L. Pyle now transmits herewith to the Commi ss ·ion the record and 
exhibits of this proceed ing and a wr itten recommended decision containing 
findings of fact, conclusions thereon, and the recommended order or re
quirement . 



FINDINGS OF FACT 

Based upon all the evidence of record , the follow1n~ is found 
as fact : 

l . The Commission has jurisdiction over the Applicant and the 
subject matter of this applicat1on and 1s fully advised in the premises . 

2. San Isabel Electric Assoc1ation, Inc., doinq business as 
11 San Isabel Electric Services, Inc.," is a corporation organized and exist
ing under and by virtue of the laws of the State of Colorado . Its principal 
place of bus i ness is Enterprise Drive and Aerospace Drive, Pueblo West, 
Col orado . The company is a public utility subject to the jurisdiction and 
regulation of this Commission and, i n Colorado, is engaged in the business, 
among other thi ngs, of the transmission, distribution, and sale of electric 
energy in the counties of Pueblo, Huerfano, Las Animas, Fremont, Otero, 
and Custer, in the State of Colorado . Applicant's Certif1cate of Incor
poration, together with all amendments thereto , has been heretofore f i led 
with the Corrmission. 

3. Applicant herein applies for an exc l usive certificate of 
public convenience and necess ity for that portion of Costilla County de
scri bed in Exhibit 1 known as Forbes Park . 

Forbes Park is adjacent to and contiguous to that area cer
tificated to Applicant by Public Utllities Commission Decision No . 49302, 
dated January 13, 1958, 1n that the po1nt of be9inning of the description 
of Forbes ParK 1s on the western ooundary of the certificated area at the 
point where the southerly r1ght-of-way 11ne of the D. &R G. W Railroad 
Company crosses the Huerfano County-Costilla County l1ne The Huerfano 
County-Costilla County line is also the easterly boundary of the San~re 
de Cristo Grant and Forbes Park The intersect ion of the ra1lroad right
of-way and the Huerfano County-Costilla County line is in Section 36, 
Township 29, South of Range 70, West of the 6th P. M. 

4. Appllcant 1 s E~hib1ts 2 and 3 herein are maps showing how the 
area known as Forbes Park for which Applicant 1s seeking an exclusive 
certificate to serve adJ01ns Applicants presently certificated area . 

5. It is to Applicant's best interests and to the best interests 
of the publ tc ln general that the described territory be exclusively cer
tificated to Applicant . 

6. Applicant 1s the public utility whose facilities are cl osest 
to the area described 1n Paragraph 3 hereof, and it has adequate employees 
and personnel to perform the services proposed. Applicant is financially 
able to perform the service and conduct the operati ons at a profit, and 
Applicant is in compliance with the laws of the State of Colorado and 
this Commission' s rules and regulations as well as the rules and regulations 
of other authority havi ng jur1sd1ct1on over its operations . 

7. No other electric publ1c utility has lines and electric 
facilit i es withi n the area covered by the application, and the nearest other 
such utility is approximately 15 mlles away . Further, no other utility 
is presently serv ing the area . 
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8. Forbes Park is a resort and vacation area and will have that 
type of construction as distinguished from permanent type residences and 
commercial establishments . Development of the area is presently in progress, 
and the developer will stand the capital construction costs of utility 
facilities i n the area pursuant to Rule 31 of the Commiss ion's rules . 

9. The present and future public conven ience and necessity 
require that Applicant be issued a certificate of public convenience 
and necessity authorizing it to operate as an electric utility distributing 
electric energy i n the territory above descri bed, and Applicant is fit, 
willing , and able f inandally and otherwise to perform the service proposed. 

CONCLUS IONS ON FINDINGS OF FACT 

Based on the foregoing f indings of fact, it is concluded that: 

1. The granting of the appl 1cati on will be in the public interest, 
and it should be granted . 

2. Pursuant to 40-6-109 , CRS 1973, it is recommended by the 
Examiner that the following Order be entered . 

0 R D E R 

THE COMMISSION ORDERS THAT: 

1. Appl ica nt, Sa n Isabel Electric Assoc iation, Inc . , doing 
business as ''San Isabel Electri c Services, Inc . ," be, and it is hereby, 
granted a certificate of publ i c convenience and necessity to render 
electric service as a public util i ty in the area known as Forbes Park in 
Costilla County , Colorado, particul arly described i n Appendix "A" attached 
hereto, and this shall be deemed to be a CERTIFICATE OF PUBL IC CONVENIENCE 
AND NECESSITY therefor. 

2. All capital construction costs shall be born by the developer . 

3. The total area certificated to Applicant pursuant to this 
Commission 's Decis ion No . 49302, dated January 13, 1958; Dec isi on No . 74182 , 
dated January 15, 1970; Dec ision No . 76421, dated December 9, 1970; 
Decision No . 79878, dated Ma rch 30, 1972, and this decis ion is described 
by the perimeter descri ption as set forth in Appendix 11 811 attached hereto . 

4. Th 1 s Recommended Dec ision s ha 11 be effective on the day it 
becomes the Decisi on of the Commission, if such be the case, and is entered 
as of the date hereinabove set out . 

5. As provided by 40-6-109, CRS 1973, copies of this Recommended 
Decision shall be served upon the pa r t ies, who may f i le exceptions thereto; 
but if no exceptions are filed withi n twenty (20) days after service upon 
the parti es or wi thin such extended per i od of time as the Commissi on may 
authori ze in writ1ng (copies of any such extens ion to be served upon the 
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parties), or un less such Decision is stayed within such time by the Com
mission upon its own motion, such Recommended Decision shall become the 
Decision of the Commission and subject to the provisions of 40-6-114, 
CRS 1973. 
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(Decision No. 88068) 

Appendix A 

FORBES PARK 

A certain tract of land located in an unsurveyed portion of the 
Sangre qe Cristo Grant, Costilla County, Colorado, being more particu-
larly described as follows, to wit: Beginning at a point which is the 
intersection of the south right of way line of the Denver and Rio Grande 
Western Railroad and the easte~n boundary of the Sangre de Cristo Grant, 
being the summit of the Sangre de Cr\sto Range of mountains and the divide 
between the waters that flow to the Ar kansas River and the waters that flow 
to the Rio Grande; thence_ southerly along the eastern boundary of the Sangre 
de Cristo Grant, said boundary line bei ng the summit of the Sangre de Cristo 
Range of mountains and the divide between the waters that flow to the 
Arkansas River and the waters that flow to the Rio Grande, to the summit 
of a peak southeasterly of Harrison Peak; thence N38°00'W 5600 feet to a 
point on the summit of Harrison Peak; thence generally following the top of 
a ridge in a northwesterly direction as follows: approximately N21 ~ 30'W 
a distance of 10,600 feet; thence approximately N25°30'W a distance of 
12,100 feet; thence approximately N53°00'W a distance of 2,600 feet; thence 
approximately Nll 0 00 1W a distance of 3,800 feet; thence approximately 
N34°30 1 W a distance of 9,600 feet; leaving last said ridge line, approximately 
N59°15 1 32 11 W a distance of 12,248. 666 feet; to a point, said point being 
the most northeasterly poi nt of the Sangre de Cristo Ranches Boundary; 
thence N35~oo•w a di stance of 2,700 feet; thence S87°00'W to the point of 
intersection wi th the south right of way line of the Denver and Rio Grande 
Western Ra i lroad; thence on and along said south right of way line ap
proximately 44,000 feet to the point of beg inning . The above tract of 
land containing approximately 13,900 acres . 
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(Decision No . 88068) 

Appendix B 

Beginning at a point on the Pueblo County-Otero County line , 
which point is the Southeast corner of Section 24, Township 23 South, 
Range 60 West; thence West along the South l i ne of Sections 24, 23, 22 , 
21, 20, and 19, Township 23 South, Range 60 West; thence continuing West 
along the South line of Sections 24, 23, 22, 21, 20, and 19, Township 
23 South, Range 61 West; thence continuing West along the South l i ne of 
Sections 24, 23, 22, 21, 20, and 19, Township 23 South, Range 62 West; 
t hence continuing West along the South line of Sections 24, 23, 22, 21, 20, 
and 19 to the Southwest corner of Section 19, Township 23 South, Range 63 
West; thence North along the West line of Sections 19, 18, 7, and 6, 
Township 23 South, Range 63 West; thence continuing North along the West 
l i ne of Sections 31, 30, 19, 18, and 7 to the Northwest corner of Section 
7, Township 22 South, Range 63 West; thence West along the South line of 
Sections 1, 2, 3, and 4 to the Southwest corner of Section 4, Township 22 
South , Range 64 West; thence North along tne West 1 ine of Section 4 to the 
Northwest corner of Section 4, Township 22 South, Range 64 West ; thence 
West along the South line of Sections 32 and 31 , Township 21 South , Range 
64 West; thence cont inu ing West along the South line of Sections 36 , 35, 
34, 33, 32, and 31, Township 21 South, Range 65 West; thence continuing 
West along the South line of Sect ions 36, 35, 34, 33, and 32 to the South
west corner of Section 32, Township 21 South, Range 66 West; thence North 
along the West line of Sect ions 32, 29, 20, 17 , 8, and 5, Township 21 South, 
Range 66 West; thence cont1nu1ng North along the west line of Sections 32, 
29, and 20, Township 20 South, Range 66 14est , to the North right-of-way 
line for the relocation of the Denver and Rio Grande Western Railroad ; 
thence Easterly along the said North right-of-way line to the East line 
of Section 20, Township 20 )OUth , Range 66 West; thence continuing Easterly 
along the said North right-of-way line to the West line of Section 22, 
Township 20 South, Range 66 West; thence North along the West l i ne of 
Section 22 to the North line of the SW 1/4 of Section 22, Township 20 
South, Range 66 West; thence East along the North line of the SW 1/4 of 
Section 22, to the East line of the SW 1/4 of Section 22 to the South line 
of Section 22, Township 20 South, Range 66 West; thence South along the 
East line of the SW 1/4 of Section 22 to the South line of Sect ion 22, 
Township 20 South, Range 66 West, being a point in the Fryingpan-Arkansas 
take line; thence Easterly along said Fryingpan-Arkansas take line to the 
East line of the W 1/2 of Section 23, Township 20 South, Range 66 West ; 
thence North along said East line of the W 1/2 of Section 23 to the North 
line of Section 23, Township 20 South, Range 66 West; thence Edst along 
the North line of the E 1/2 of Sect1on 23, Township 20 South, Range 66 
West; thence continuing East along the North line of Section 24 to the 
Northeast corner of Sect ion 24, Township 20 South, Range 66 We5t; thence 
North 1588. 66 feet along the East boundary of Tract 341 of Pueblo West 
Metropolitan District according to Recofding No . 390171, dated April 20, 
1970; thence Northwesterly 1077. 89 feet along the North boundary of 
Tract 341 according to Record1ng No 390171 , dated April 20, 1970; thence 
Northwesterly 821.17 feet along the North boundary of Tract 336 according 
to Recording No . 389760, dated Apri l 9, 1970; thence Northwesterly 4322 . 11 
feet along the East boundary of Tract 335 according to Recording No . 383545, 
dated October 16, 1969; thence Northwesterly 5957 . 49 feet along the East 
boundary of Tract 331; thence Westerly 1025 08 feet along the North boundary 
of Tract 331; thence Southerly 125 feet along the West boundary of Tract 
331 to the North right -of-way of Abarr Drive according to Recording No . 
380801, dated August 7, 1969; thence Westerly 276. 09 feet along the North 
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right-of-way of Abarr Or-ive to the Easter ly r1 ght-of-way of McCulloch 
Boulevard; thence Northerly a1ong the Easterly r ight-of-way of McCulloch 
Boulevard to the Nor-thwest corner of future Tract 374 as shown in File 
No. 69 M. P. I . PC-P-10-157 date of re,is1on September 9, 1970; thence Westerly 
along the Northerly boundary to the Northwest corner of future Tract 367 
as shown in File No . 69 M P. l . PC-P-10-157 date of revision September 9, 
1970; thence Southe~ly 1516. 41 feet along the East boundary of Tract 343 
according to Record, ng No . 389373, datea Ma~ch 30, 1970; thence Westerly 
60 feet along the South boundary of Tract 343, which 1s the most Scuth
easterly corner of Lot 55, Block 2, a~ shown on recorded map No . 343, 
Reception No . 389373, records of said county ; thence along the Southerly 
Boundary of recorded map No _ 343, North 73 10 ' 00" West, 670 Ol feet; 
thence South 74°30 1 00" West, 719.01 feet ; thence South 89r35 ' 00" West, 
374.22 feet; thence South 29°27 1 3811 West, 257 . 51 feet; thence South 
50°00 1 00 11 West, 577 09 feet; thence South 731) 00'0011 West, 947 .13 feet; 
thence South 46°28'37" West, 289 56 feet ; thence South 61 -' 00 1 0011 West, 
1040. 00 feet; thence Nol'th 89 06 ' 03" West, 126. 90 feet; thence Soutn 
5°50'00" West, 632 48 feet; thence Southwesterly 442 . 97 feet along the 
South bounaary of Tract 343; thence Nor therly 1517 . 33 feet along the West 
boundary of Tract 343 to the Nortn Y1ght-of-way of Spauldi ng Avenue accord
ing to Recording No . 389373, dated March 30, 1970; thence Westerly 251 .14 
feet along the North right-of-way ot Spauldi ng Avenue; thence Northerly 
3073.17 feet along the East boundary to the Northeast corner of Tract 346; 
thence Westerly 2068 . 18 feet along the North boundary of Tract 346 to a 
point on the South right-of-way 11ne of McCul)och Boulevard; thence con
tinue Westerly 2767 97 feet along the South right-of-way boundary of 
McCulloch Boulevard to the West bo\Jnda ry of Tract 346 according to Recording 
No . 386612, dated January 16, 1970; thence Northerly 100 feet along the 
East boundary to the Northeast corner of Tract 307 accord1ng to Recordi ng 
No . 393647, dated July 10, 1970; thence westerly 2377 19 feet along the 
North right-of-way boundary of McCulloch poulevard to the Northwest corner 
of Tract 307 accordl ng to Record ing No 393647, dated July 10, 1970; thence 
Northwesterly 2945 . 22 feet along the North fight-of-way boundary of McCulloch 
Boulevard to the Northwest cor ner of Tract 309 according to Recording No . 
393651, dated July 10, 1970; thence Northwesterly 831 .88 feet along the 
North bounddry of Tract 306 as shown ' n Recording No . 396770, dated Sep
tember 17, 1970; thence N0t·thweste ~ ly 2430 23 feet along the Nortnet'ly 
boundary of Tract 300; thence Southwesterl y 1011 02 feet along the Northerly 
boundary of Tract 300; thence Northwe~te , 1y 469 08 feet along the Nor·therly 
boundary of Trdct 300 ac.:cording to Recora1ng No 383035, dated October 2, 
1969; thence North 265 . 91 feet along the East boundary of Tract 304; thence 
Westerly 5434. 70 feet along the No t th bounddry of Tract 304 to the North
west corner of said Tract 304, according to Record i ng No . 389758, dated 
April 9, 1970; thence West 2659 . 60 feet along the North boundary of T~act 
301 according to Recording No . 384476, dated November 13 , 1969; thence 
South along the West line of the E 1/2 of Section 1, Townsh1p 20 South, 
Range 67 West, to the South line 01 Secti on 1, Township 20 South, Range 
67 West; thence West along the South line of w 1/2 of Sect1on 1; thence 
continuing along the South 11ne of Sections 2 and 3, to the Southwest 
corner of Section 3, Township 20 South, Range 67 West; thence North along 
the West line of Section 3 to the Northwest corner of Section 3, Township 
20 South, Range 67 West; thence West dlong the South line of Sections 33, 
32, and 31 to the Southwest corner of Section 31, Township 19 South, Range 
67 West, which ts a poi nt on the Pueblo County-Fremont County line; thence 
North to the Northwest corner of Secti on 31, Township 19 South , Range 67 
West; thence Weste~ly on the secti on line ei ght miles to the Northwest 
corner of Sect1on 35, T 19S, R69W; thence Southerly on the sect1on line 
three miles to the Northwest corner of Section 14, T20S, R69W; thence 
Westerly on the section l i ne two miles to the Northwest corner of Section 
16, T20S, R69W; thence Southerly on the section line four miles to the 
Southeast corner of Section 32, T20S, R69W, which point is on the Fremont
Custer County line; thence Wester·ly on the Fremont-Custer County li ne two 
miles to the Southwest corner of Sect1on 31, T20S, R69W; thence Southerly 
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on the Section l 1ne e ight m1les to the Southwest corner of Section 7, T22S , 
R69W; thence Westerly on the section line three miles to the Northwest 
corner of Section 15, T22S, R70W; thence Southerly on the section line 
four miles to the Southwest corner of Section 34, T22S , R70W; thence Westerly 
on the section line three miles to the Southwest corner of Sect ion 31, 
T22S, R70W; thence Southerly on the secti on line twelve miles to the 
Southwest corner of Section 31, T24S, R70W, which point is on the Custer
Huerfano County line; thence Westerly along the Custer-Huerfano County 
line to a point common to Custe~, Huerfano , and Saguache Counties; thence 
Southerly along the Huerfano-~aguache County line to a point common to 
Huerfano-Saguache, and Alamosa Counties; thence along the Huerfano-Alamosa 
County l ine to a point common to Huerfano, Alamosa, and Costilla Counties; 
thence along the Huerfano-Costilla County line to a point of intersection 
with the South right-of-way line of the Denver and Rio Grande Western 
Railroad, said point be ing In the NW 1/ 4, Section 36, Townsh i p 29 South , 
Range 70 West; thence Northweste r ly on and along said South r ight-of-way 
approximately 44,000 feet; thence N87 00' E a distance approximately 
2,342 feet; thence S35 00' E a d 1~ tance approximately 2,700 feet to a 
point, sai d point be1ng the most Northeasterly point of the Sangre de Cristo 
Ranches boundary; thence appro~1mately 559 15 ' 32'' E a distance of 12,248.666 
feet; thence generally following the top of a ridge in a Southeasterly 
direction as follows: approximately S34' 30' E a distance of 9, 600 feet ; 
t hence approxima tely Sll E a distance of 3,800 feet; thence approximately 
S53°00'E a distance of 2,600 feet; thence approximately S25c30E a distance 
of 12,100 feet; thence approximdtely S21 ' 30 ' E a distance of 10,600 feet 
to a point on the summit of Hdrr1son Peak; thence S38~ 00 ' E a distance 
of 5,600 feet to the summit of a peak , sa1d peak be ng on the Huerfano
Costilla County 11ne; thence Southerly along the Hue rfano-Cost1lla County 
l i ne to a point common tc Huerfano, Las Animas , and Cost ill a Counties; 
thence along the Las An lmas-Cost•ll a County ii ne to a point where said 
County l ine intersects with the Colorado-New Mexico State Boundary; thence 
East along the Colorado-New Mex•co Boundary to a point where the West line 
of Section 33, Townshlp 34 South, Range 64 West, if extended , l ntersects 
with the Colorado-New Mexico Bounda ry; thence No<th along said secti on 
l i ne, if extended, to the Northwe$t corner of said Section 33; thence 
East along the North lines ot Sections 33 and 34 to a point 1n the South
west corner of Section 26, T0Nnsn1p 34 South, Range 64 West; thence North 
along the West lines of Sec t ion~ 26, 23, 14, 11, and 2, Townshlp 34 South, 
Range 64 West ; thence continu1ng North along the secti on line to the 
Northwest corner of Sect1on 35, Town~h~p 33 South , Range 64 West; thence 
East along the North l1 ne of sa id Sectfon 35 a dlstance of 1 ,275.95 
feet to a po int; thence N 75 16 ' E a di stanc e of 9,402. 69 feet to a point 
on the East l i ne of Section 25) rownsh1p 33 South, Range 64 West; 
thence South along the East lines of Sections 25 and 36, Townsh ip 33 South, 
Range 64 West; thence continuing South along the East boundary of Range 
64 West approximately f1ve miles to the Northeast corner of Section 36, 
Township 34 South, Range 64 West; thence East along the North lines of 
Sections 31 and 32 to tne Noftheast co rner of Section 32, Township 34 
South, Range 63 West; thence South along the East 11ne of said Section 
32 , if extended , to a point ot intersection on the Colorado-New Mexico 
border ; thence East along the Colorado-New Mex1 co boundary to a point 
where the East 1 ine of Sect ion 9, Town~h1p 35 South, Range 55 West, if 
extended, intersects with the Colo~ado-New Mex1co boundary; thence North 
along the East l1nes of Sect100~ 9 ond 4, Townsnip 35 South; Range 55 
West; thence cont1nu 1ng North along th~ East j 1nes or Sect Jons 33, 28 , 21, 
16, 9, and 4, Town ship 34 South, Ran9e 55 West; thence continu ing North 
along the East lines of Sections 33, 28, 21, 16, 9, and 4, Township 33 
South, Range 55 West; thence cont1n~1ng North along the East li nes of 
Sections 33 , 28, and 21 to a point 1n the Northeast corner of Section 21, 
Townsh ip 32 South, Range 55 West; thence West along the North lines of 
Sections 21, 20, and 19, Township 32 South, Range 55 West; thence con
tinuing West along the Nor th 1ine~ of Sections 24 and 23 to a point in 
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the Northwest corner of Section 23 , Townsh ip 32 South , Range 56 West; 
thence North along the East lines of Sections 15, 10, and 3, Township 
32 South, Range 56 West; thence continu ing North along the East lines of 
Sections 34, 27, 22 , 15, 10, and 3, Township 31 South, Range 56 West; 
thence continuing North along the East l i nes of Sections 34, 27, 22, 15, 
10, and 3, Township 30 South , Range 56 West; thence continuing North along 
the East lines of Sections 34, 27, 22, 15, 10, and 3, Township 29 South , 
Range 56 West; thence conti nuing North along the East l i nes of Sections 
34 , 27, 22 , 15, 10, and 3, to a point on the Las Animas-Otero County line 
in the Northeast corner of Section 3, Township 28 South , Range 56 West; 
thence West along the Las An imas-Otero County l ine to a point in the South
east corner of Section 33 , Townsh 1 p 27 South, Range 57 West; thence 
diagonally in a Northwesterly direction across Sections 33, 29 , 20, 19, 
and 18, Townshi p 27 South, Range 57 West; thence conti nuing in a North
westerly direction across Sections 12, 1, and 2, Township 27 South, Range 
58 West; thence continuing in a Northwester~y direction across Sections 
35 , 34 , 27 , 21 , 16, 17, 8, 7, and 6, Town5hip 26 South, Range 58 West to 
a point in the Southeast corner of Section 36, Township 25 South , Range 
59 West; thence North along the East ooundary of Range 59 West to a point 
in the Southeast corner of Section 12, Township 24 South, Range 59 West; 
thence diagonally 1n a Northwesterly direction across Sections 12 , 1, and 2, 
Township 24 South, Range 59 west; thence conti nu ing in a Northwesterly 
direction across Sections 35 , 34 , and 27 to a point in the Northwest 
corner of Section 27 , Township 23 South , Range 59 West; thence West along 
the North lines of Sections 28, 29, and 30 , Township 23 South , Range 59 
West, to a point in the Southeast corner of Section 24, Township 23 South, 
Range 60 West which is the point of beginn ;ng , on the Pueblo-Otero County 
line • 
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(Decision No. 80069) 

BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF COLORADO 

* * * 
IN THE MATTER OF THE APPLICATION OF ) 
THOMAS W. RUBY, JR., AND MICHAELE. ) 
MILLER, DOING BUSINESS AS "RU-MIL ) 
MOVING," 914 HOOKER STREET, DENVER,) 

APPLICATION NO. 28639 

RECOMMENDED DECISION OF 
ROBERT L. PYLE, EXAMINER COLORADO, FOR A CERTIFICATE OF ) 

PUBLIC CONVENIENCE AND NECESSITY ) 
TO OPERATE AS A COMMON CARR IER BY ) 
MOTOR VEHICLE FOR HIRE. ) 

January 14, 1976 

DENYING APPLICATION 

Appearances: Thomas W. Ruby, Jr . , doing 
business as "Ru-Mi l Moving," 
Denver, Colorado, pro se; 

Bill Hubbard, Denver, Colorado, 
.E.!:.Q_ ~,._ for Speedy Messenger 
Service; 

James M. Lyons, Esq., Denver, 
Colorado, for Wells Fargo 
Armored Service Corporation, 
Protestant; 

Warren E. Hoemann, Esq., Denver, 
Colorado, for Colorado Moving 
and Storage, Inc., Protestant; 

Truman A. Stockton, Jr. , Esq . , 
Denver, Colorado, for Hoffman 
Transfer Co., Protestant; 

Kenneth R. Hoffman, Esq. , Denver, 
Colorado, for Bowers Transfer 
& Storage Co., Protestant; 

Joseph F. Nigro, Esq . , Denver, 
Colorado, for Acme Delivery 
Service, Inc . ; Amick Transfer 
& Storage Co .; American Ware
house Co., Inc.; Bekins Van 
& Storage Co.; Berkeley Moving 
& Storage Co . ; Denver Moving & 
Storage, Inc . ; Johnson Storage 
& Moving Co.; Larsen Transfer & 
Storage Co . ; United States 
Transfer; Buehler Transfer Company; 
G. I . Moving & Storage Co . ; Kamp 
Moving & Storage Co.; Service 
Transfer & Storage Co.; Weicker 
Transfer & Storage Co . ; and Young 
Brothers Storage & Transfer, Pro
testants; 

John H. Lewis, Esq . , Denver, Colorado, 
for Merritt Packing & Crating Service, 
Inc.; Protestant; 

Dalton 0. Ford, Denver, Colorado, 
of the Staff of the Commission . 



PROCEDURE AND RECORD 

The above-entitled application was filed with the Commission on 
September 5, 1975, wherein both permanent and temporary authorit.ies were 
requested . By Commission Decision No. 87569, dated October 7, 1975, tem
porary authority was denied. 

Docket No. 28639 was assigned to the application, and due notice 
was given in accordance with the provisions of 40-6-108, CRS 1973. 

Protests were duly filed by the carriers listed in the Appearances, 
and, after due and proper notice to all interested parties, the application 
was set for hearing on Thursday, January 8, 1976, at 10 a.m . in the Hearing 
Room of the Commission, 500 Columbine Building, 1845 Sherman Street, Denver, 
Colorado, at which time and place the matter was heard by Examiner Robert L. 
Pyle, to whom it was duly assigned . 

Testimony was taken from the Applicant Mr. Thomas W. Ruby, Jr., 
and Exhibit Nos. 1 and 2 were offered into evidence. Exhibit No . 1, being 
the financial statement of Mr. Thomas W. Ruby, Jr . , was admitted, and 
Exhibit No. 2 was rejected. At the conclusion of Applicant's case, pro
testants moved to dismiss the application on the grounds that Applicant 
failed to prove a prima facie case, which motion was granted. 

Pursuant to the provisions of 40-6-109, CRS 1973, Examiner 
Robert L. Pyle now transmits herewith to the Commission the record and 
exhibits of this proceeding, and a written reconmended decision containing 
findings of fact, conclusions thereon, and the reconmended order or re
quirement . 

FINDINGS OF FACT 

Based upon all the evidence of record, the following is found 
as fact: 

1. This application was filed by Thomas W. Ruby, Jr . , and 
Michael E. Miller, doing business as "Ru-Mil Moving." However, at the 
commencement of the hearing, Applicant moved to strike the name of 
Michael E. Miller, as well as the trade name, leaving the Applicant as 
Thomas W. Ruby, Jr., doing business as "AAA Moving . " Applicant is there
fore an individual who, by this application, seeks a certificate of 
public convenience and necessity to operate as a common carrier by motor 
vehicle for hire for the transportation of 

Household goods 

Between points in Denver, Adams, Arapahoe, and 
Jefferson Counties, State of Colorado. 

The term "household goods" means, 

(l) PERSONAL EFFECTS AND PROPERTY USED OR TO BE USED 
IN A DWELLING when a part of the equipment or supply 
of such dwelling; 
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(2) FURNITURE, FIXTURES, EQUIPMENT, AND THE PROPERTY 
OF STORES, OFFICES, MUSEUMS, INSTITUTIONS, HOSPITALS, 
OR OTHER ESTABLISHMENTS when a part of the stock, 
equipment, or supply of such stores, offices, 
museums, institutions, hospitals, or other establish
ments; 

(3) ARTICLES INCLUDING OBJECTS OF ART, DISPLAYS, AND 
EXHIBITS which because of their unusual nature 
or value require the specialized handling and 
equipment usually employed in moving household 
goods. 

2. During the course of the hearing, Applicant requested and 
it was stricken from the application paragraph No. 3 involving and be
ginning with the phrase "Articles including objects of art, displays, and 
exhibits . " This amendment was accepted by the Examiner, and Protestant 
Wells Fargo Armored Service Corporation withdrew its protest. 

3. Applicant proposes to operate as equipment one 1969 3/4 Ton 
Ford Van and an eight foot by twenty-four foot home-made trailer. He would 
lease any other equipment if necessary and would at least commence operations 
using his home at 914 Hooker Street, Denver, Colorado, as an office. He 
proposes to employ persons as may be necessary and choose employees who 
are capable of handling household goods and would· train them for his 
operation . His wife, or Applicant himself, would be available at all times 
to answer the phone and handle other office chores. Applicant proposes 
to make his livelihood from the operation of the certificate applied for 
and to operate seven days a week. 

4. Applicant now works as a truck driver for WNX, Harp, and 
Ephraim Freightways and therefore has experience operating trucks and 
has also had experience in moving household goods . 

5. Pursuant to Exhibit No. 1, Applicant shows a net worth of 
$18,025, all of which are non~liquid assets. However, Applicant stated 
in his testimony that he has three or four hundred dollars in cash 
available . 

6. Applicant stated that he is somewhat familiar with the rules 
and regulations of the Corrrnission and that, if this application were granted, 
he would familiarize himself with the rules and regulations of the Commission 
and would abide by those rules and regulations. 

7. It is found as a matter of fact that Applicant has sufficient 
equipment, net worth, and experience to operate the authority requested . 

8. Applicant has, in the past, engaged himself in numerous oc
casions of unauthorized transportation by performing moves for hire with
out authority. 

9. Applicant presented no evidence whatsoever from supporting 
witnesses, and Applicant therefore failed to establish by competent evidence 
that there was any present and special need for the service or that the 
present or future public convenience and necessity requires, or will require, 
such service. Applicant admitted that there was a great deal of household 
goods moving authority in existence, several of thoseauthorities being 
represented by protestants. 
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10. As i ndicated in the Procedure and Record, at the conclusion 
of Applicant's case, the Motion to Dismiss was granted on the grounds that 
Applicant failed to establish a prima facie case . 

CONCLUSIONS ON FINDINGS OF FACT 

Based on the foregoing findings of fact, it is concluded that: 

l . The application should be denied . 

2. Pursuant to 40-6-109, CRS 1973, it is recommended by the 
Examiner that the following Order be entered . 

0 R D E R 

THE COMMISSION ORDERS THAT: 

1. Application No . 28639, being the appl ication of Thomas W. 
Ruby, Jr . , doing business as ''AAA t1oving," 914 Hooker Street, Denver, 
Colorado 80204 for a certificate of public convenfence and necessity 
authorizing transportation of household goods, be, and hereby is , denied . 

2. This Recommended Decision shall be effective on the day it 
becomes the Decision of the Commission, if such be the case, and is entered 
as of the date hereina bove set out. 

3. As provided by 40-6-109, CRS 1973, copies of this Recommended 
Decision shall be served upon the parties, who may f ile exceptions thereto; 
but if no exceptions are f iled within twenty (20) days after service upon 
the parties or wi th i n such extended period of time as the Corrmission may 
authorize in wri ting (copi es of any such extension to be served upon the 
parties), or unless such Decision is stayed within such time by the Com
mission upon its own motion, such Recommended Decis ion shall become the 
Decision of the Commission and subject to the provisions of 40-6-114, 
CRS 1973. 
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(Decision No. 88070) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE SIATE OF COLORADO 

* * * 
RE : INVESTIGATION AND SUSPENSION ) 
OF PROPOSED CHANGES IN TARIFF - ) 

INVESTIGATION AND SUSPENS ION 
DOCKET NO . 997 

COLORADO PUC NO . 2 - ELECTRIC, ) 
SAN LUIS VALLEY RURAL ELECTRIC ) 
COOPERATIVE , INC . , MONTE VISTA, ) 
COLORADO 81144. ) 

RECOMMENDED DECISION OF 
JAMES K. TARPEY, EXAMINER 

ESTABLISHING NEW RATES 

January 14, 1976 

Appearances: R. L. Bloss, Esq . , 
Del Norte, Colorado, for 
Respondent San Luis Valley 
Rural Electric Cooperative, Inc.; 

Eugene C. Caval iere , Esq . , 
Office of the Attorney General, 
for the Commission . 

PROCEDURE AND RECORD 

On October 2, 1975, San Luis Valley Rural Electric Cooperative, 
Inc . ("San Luis"), filed with the Commission its Advice Letter No. 42, 
accompanied by certain tariff sheets as more fully described therein . 

The stated purpose of the filing was to provide increased reve
nues of approximately $363,415 to meet increased wholesale power costs 
and other opearting costs and to improve the times interest earned ratio, 
the debt service coverage, and the rate of return. The proposed effective 
date for the filing was November 10, 1975. 

San Luis gave due and proper notice to all its customers , and 
seven letters protesting the proposed increase were filed with the 
Commission . By Decision No. 87695 (dated October 28 , 1975), the Commis
sion set the above tariffs for hearing to be held on December 30, 1975, 
at 9 a.m. in the Jury Room of District Court, Alamosa County Courthouse, 
Alamosa, Colorado; ordered that the above tariffs be suspended until 
June 7, 1976, or until further order of the Commission; and further 
ordered that San Luis file its exhibits, a list of its witnesses , and 
a summary of the testimony of said witnesses at least 15 days prior to 
the scheduled hearing. San Luis has duly filed the requested material . 

After due and proper notice to all interested persons, · f i rms, 
or corporations , the hearing was held as scheduled by Examiner James K. 
Tarpey, to whom the matter had been duly assigned. 

Robert H. Mace , General Manager for San Luis, and Richard P. 
Murphy , Office Manager for San Luis, testified on behalf of San Lu is . 
No customers of San Luis appeared to testify . Geral d E. Hager of the 
Commission Staff also testified with regard to certain matters . Exhibits 1 
through 15 were offered and admitted into evidence. San Luis made certain 
errors in calculations at the time of filing its Advice Letter No . 42 , and 
the projected revenue increase was adjusted downward at the hearing. The 
revised revenue increase is $343,336. 



At the conclusion of the hearing , the subject matter was taken 
under advisement . 

Pursuant to the provisions of 40-6-109, CRS 1973, Examiner 
James K. Tarpey now transmits herewith to the Commission the record and 
exhibits of this proceeding, and a written recommended decision contain
ing findings of fact , conclusions thereon , and the recommended order or 
requirement . 

FINDINGS OF FACT 

Based upon all the evidence of record, the following is found 
as fact : 

1. San Luis is a public utility, operating within the State of 
Col orado, engaged in the purchase, distribution , and sale of electric 
power and energy to consumers in its service area. 

2. The proper test period for the determination of the reasonable
ness of San Luis' electric rates is the 12 months ended June 30, 1975, 
which is the latest period for which complete data was avail able at the 
time this proceeding was instituted . 

3. San Luis' adjusted average rate base for the test year 
ended June 30 , 1975, is $6,311,647. 

4. San Luis' net operating margin, as adjusted for expenses, 
for the test year is $35,217, and its rate of return on average rate base 
for the test year is .6%. 

5. At the hearing, San Luis reduced its proposed rate increase 
by $20,000, and the revised increase is $343,336 . If San Luis is granted 
a rate increase of $343,336, its net operating margin wil l be $378 ,553, 
and i ts rate of return on average rate base for the test year will be 
6%. 

6. The principal purpose for the proposed increase of $343 ,336 
is to recover wholesale power costs passed on to San Luis by its supplier, 
Colorado-Ute Electric Association , Inc. In fact , the proposed increase of 
$343,336 will only recover 94% of the increased power costs passed on to 
San Luis by Colorado-Ute Electric Association, Inc . 

7. If a rate increase of $343 ,336 is granted to San Luis, its 
rate of return on average rate base will be 6%, which rate of return is 
within the Commission's guidelines as set forth in Decision No . 78921 
(dated October 28 , 1971) and will enable San Luis to maintain the goals 
set forth in that decision as well as maintain its times interest earned 
ratio and its debt service coverage ratio at adequate levels. 

8. San Luis' proposal for spreading any rate increase is based , 
primarily, upon a cost of service study prepared for it and submitted as 
one of its exhibits . Except for a few minor changes which the Commission 
Staff suggests that San Luis follow in the future, the Commission Staff 
was in agreement with San Luis ' proposal for spreading any rate increase . 

CONCLUSIONS ON FINDINGS OF FACT 

Based on the foregoing findings of fact, it is concluded that: 
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1. The Conmission has jurisdiction over San Luis and over 
the subject matter of this proceeding . 

2 San Luis' existing electric rates do not, and will not 
in the foreseeable future , produce a fair and reasonable rate of 
return to San Luis, and such existing rates, in the aggregate, are 
not just, reasonable, or adequate. 

3. The tariffs filed herein by San Luis are just and reason
able and will enable San Luis to earn a rate of return which is fair 
and reasonable. 

4. Respondent's proposal for spreading any rate increase 
is just and reasonable and not unduly discriminatory. 

5. Pursuant to 40-6-109, CRS 1973, it is recommended by the 
Examiner that the following Order be entered. 

0 R D E R 

THE COMMISSION ORDERS THAT: 

1. The tariff sheets filed by San Luis Valley Rural Electric 
Cooperative, Inc , under its Advice Letter No. 42 (dated September 25, 
1975) be, and hereby are, permanently suspended . 

2. Within thirty (30) days of the effective date of this 
Order, San Luis Valley Rural Electric Cooperative, Inc., shall prepare 
and file w1th th is Commission new tar1ff sheets to reflect, based upon 
the test year, the gross revenue deficiency of $343,336 . Said filing 
shall be made on not 1ess than one (1) day's notice and shall be 
accompanied by a new Advice Letter. 

3. Investigation and Suspension Docket No , 997 be, and hereby 
is, closed . 

4. Th1s Reconmended Decision shall be effective on the day it 
becomes the Decision of the Commission, if such be the case, and is 
entered as of the date hereinabove set out. 

5 As provided by 40-6-109, CRS 1973, copies of this Recom
mended Decision shall be served upon the parties, who may file exceptions 
thereto; but if no exceptions are filed within twenty (20) days after 
service upon the pa,ties or within such extended period of time as the 
Commission may authorize in writing (copies of any such extens ion to be 
served upon the parties), or unless such Decision is stayed within such 
time by the Conmission upon its own motion, such Recommended Decision 
shall become the Decision of the Commission and subject to the provisions 
of 40-6-114, CRS 1973 . 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 
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{Decision No . 08071) 

BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF COLORADO 

* * * 
JOHNANNE A. WINCHESTER, ) 

1125 VINE STREET 
DENVER, COLORADO 

Complainant, 

vs. 

) 
) 
) 
) 
) 
) 
) 

CASE NO. 5631 

RECOMMENDED DECISION OF 
ROBERT L. PYLE, EXAMINER 

MOUNTAIN STATES TELEPHONE ~ AND TELEGRAPH COMPANY DISMISSING CASE 
930 15TH STREET ) 
DENVER, COLORADO ) 

) 
Respondent. ) 

January 14, 1976 

Appearances: Maurice Brog, Esq . , Denver, 
Colorado, for Johnanne A. 
Winchester , Complainant; 

Cotton Howell, Esq . , Denver, 
Colorado, for Mountain 
States Telephone and Tele
graph Company, Respondent. 

PROCEDURE AND RECORD 

The above-entitled complaint case was filed with the Commission 
on September 24, 1975. The Commission issued its ORDER TO SATISFY OR 
ANSWER on September 26 , 1975, and an Answer was filed by Respondent 
Mountain States Telephone and Telegraph Company on October 16, 1975. The 
Commission assigned Docket No. 5631 to the case. 

After due and proper noti ce to all interested parties, the 
case was set for hearing on Friday, January 9, 1976, at 10 a .m. , in the 
Hearing Room of the Commission , 500 Columbine Building, 1845 Sherman 
Street , Denver, Colorado, at which time and place the the case was heard 
by Examiner Robert L. Pyle, to whom it was duly assigned • 

Pursuant to the provisions of 40-6-109, CRS 1973, Examiner 
Robert L. Pyle now transmits herewith to the Commission the record and 
exhibits of this proceeding and a written recommended decision containing 
findings of fact, conclusions thereon, and the recommended order or 
requirement . 

FINDINGS OF FACT 

Based upon all the evidence of record, the following is found 
as fact: 

1. At the time the case was called for hearing, Complainant, 
through her attorney, moved to withdraw the complaint and dismiss the 
case without prejudice on the grounds that the matter complained of had 
been settled to Complainant's satisfaction. 



2. Said Motion was granted . 

CONCLUSIONS ON FINDINGS OF FACT 

Based on the foregoing findings of fact, it is concluded that: 

1. The case should be dismissed o 

2. Pursuant to 40-6-109, CRS 1973, it is recomm~nded by the 
Examiner that the following Order be entered . 

0 R D E R 

THE COMMISSION ORDERS THAT: 

1. Case No . 5631, bei ng the case of Johnanne A. Winchester 
(Complainant) against Mountain States Telephone and Telegraph Company 
(Respondent), be, and hereby is, dismissed without prejudice . 

2. This Recommended Dec ision shall be effective on the day it 
becomes the Decis i on of the Commission, if such be the case , and i s entered 
as of the date hereinabove set out. 

3. As provided by 40- 6-109, CRS 1973, copi es of this Recommended 
Decision shall be served upon the parties, who may file exceptions thereto; 
but if no excepti ons are filed within twenty (20) days after service upon 
the parties or within such extended period of time as the Commission may 
authorize in writing (copies of any such extension to be served upon the 
parties), or unless such Decision is stayed within such time by the Com
mission upon its own mot ion, such Recommended Decision shall become the 
Decision of the Commiss i on and subject to the provisions of 40-6-114, 
CRS 1973. 
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(Decision No. 88072) 

BEFORE THE PUBLIC UTI LITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 
IN THE MATTER OF THE APPLICATION OF) 
SKI COUNTRY COACHES, INC., P. 0. ) 
BOX 1266, 549 EAST CUCHARRAS, COLO-) 
RADO SPRINGS, COLORADO, FOR AUTH- ) 
ORITY TO TRANSFER ALL RIGHT , TITLE ) 
AND INTEREST IN AND TO CERTIFICATE ) 
OF PUBLIC CONVENIENCE AND NECESSITY) 
PUC NO . 3033 TO ROBERT J. SHELLY ) 
AND DARRELL E. SWECKER, DOING ) 
BUSINESS AS "MOUNTAIN STAGE LINE, 11 

) 

P. 0. BOX 819, BUENA VISTA, ) 
COLORADO. ) 

IN THE MATTER OF THE APPLICATION OF) 
SKI COUNTRY COACHES, INC . , P. 0. ) 
BOX 1266, 549 EAST CUCHARRAS, COLO-) 
RADO SPRINGS, COLORADO, FOR AUTH- ) 
ORITY TO TRANSFER ALL RIGHT, TITLE ) 
AND INTEREST IN AND TO CERTIFICATE ) 
OF PUBLIC CONVENIENCE AND NECESSITY) 
PUC NO . 5348 TO ROBERT J. SHELLY ) 
AND DARRELL. E. SWECKER, DOING ) 
BUSINESS AS "MOUNTAIN STAGE LINE, 11 

) 

P. 0. BOX 819, BUENA VISTA, ) 
COLORADO. ) 
- - - - - - - - - - - - - - - - - -
IN T.HE MATTER OF THE APPLICATION OF) 
SKI COUNTRY COACHES, INC . , P. 0. ) 
BOX 1266, 549 EAST CUCHARRAS, COLO-) 
RADO SPRrnGS, COLORADO, FOR AUTH- ) 
ORITY TO TRANSFER ALL RIGHT, TITLE ) 
AND INTEREST IN AND TO CERTIFICATE ) 
OF PUBLIC CONVENIENCE AND NECESSITY) 
PUC NO. 8298 TO ROBERT J. SHELLY ) 
AND DARRELL E. SWECKER, DOING ) 
BUSINESS AS "MOUNTAIN STAGE LINE, 11 

) 

P. 0. BOX 819, BUENA VISTA, ) 
COLORADO. ) 

IN THE MATTER OF THE APPLICATION OF) 
SKI COUNTRY COACHES, INC., P. 0. ) 
BOX 1266, 549 EAST CUCHARRAS, COLO-) 
RADO SPRINGS, COLORADO, FOR AUTH- ) 
ORITY TO TRANSFER ALL RIGHT, TITLE) 
AND INTEREST IN AND TO CONTRACT ) 
CARRIER PERMIT NO. B-3718 TO ROBERT) 
J . SHELLY AND DARRELL E. SWECKER, ) 
DOING BUSiiJESS AS "MOUNTAIN STAGE ) 
LINE, 11 P. 0. BOX 819 , BUENA ) 
VISTA, COLORADO . ) 

* 

APPLICATION NO. 23862-Transfer 

APPLICATION NO. 28863~Transfer 

APPLICATION NO. 28864-Transfer 

APPLICATION NO. 28865-PP-Transfer 



IN THE MATTER OF THE APPLICATION OF) 
SKI COUNTRY COACHES, INC. , P. 0. ) 
BOX 1266, 549 EAST CUCHARRAS, COLO-) 
RADO SPRINGS , COLORADO , FOR AUTH- ) 
ORITY TO TRANSFER ALL RIGHT, TITLE ) 
AND INTEREST IN AND TO CONTRACT ) 
CARRIER PERMIT NO . B-5464 TO ROBERT) 
J . SHELLY AND DARRELL E. SWECKER, ) 
DOING BUSINESS AS "MOUNTAIN STAGE ) 
LINE," P. 0. BOX 819, BUENA ) 
VISTA, COLORADO. ) 

APPLICATION NO. 28866-PP-Transfer 

ORDER OF THE COMMISSION 

January 20, 1976 

Appearances : John P. Thompson, Esq . and Raymond M. Kelley, Esq . 
Denver, Colorado 
Attorneys for Applicants 

IT APPEARING, That proper notice of the filing of the above 
entitled applications has been given pursuant to CRS 1973, 40-6 -108 (2); 
that no protest, objection or petition to intervene or otherwise par
ticipate in these proceedings has been fi l ed by any person wi thin the time 
prescribed and that the herein proceedings are therefore noncontested and 
unopposed; and that pursuant to CRS 1973 , 40-6-109 (5) the herein matters 
are ones which may properly be determined without the necessity of a formal 
oral hearing; 

AND IT FURTHER APPEARING, That the evidence heretofore submit
ted amply warrants approval of the transfers as hereinafter ordered ; 

WE FIND, That the financial standing of the Transferee has been 
satisfactorily establi shed and that the transfers are compatible with the 
public interest; 

AND WE FURTHER FIND , That Transferee is fit, willing and able to 
properly engage in bona fide motor carrier operations under the authorities 
to be transferred. 

An appropriate Order will be entered. 

IT IS ORDERED , That Applicants named in the captions above be 
authori zed to transfer all right, title and interest in and to Certificate 
of Public Convenience and Necessity PUC No . 3033 , as granted by Commission 
Dec ision No. 80144 dated Apri l 28, 1972; Certificate of Publ ic Convenience 
and Necessity PUC No . 5348, as granted by Corrmission Decision No . 80144 
dated April 28, 1972; Certificate of Public Convenience and Necessity PUC 
No. 8298, as granted by Commission Decision No. 78393 dated August 11 , 
1971; Contract Carrier Permit No . B-3718, as granted by Commission Decision 
No. 80144 dated April 28, 1972; and Contract Carrier Permit No. B-5464, 
as granted by Commission Decisiqn No. 80146 dated May 2, 1972; all subject 
to encumbrances , if any, against said authorities approved by this 
Commission. 
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IT IS FURTHER ORDERED, That said transfers shall become effective 
only if and when, but not before, said Transferor and Transferee, have 
advised the Co11111ission in writing that said Certificates and Permits have 
been formally assigned, and that said parties have accepted, and in the 
future will comply with, the conditions and requirements of this Order, 
to be by them or either of them, kept and performed . 

IT IS FURTHER ORDERED, That the tariff of rates, rules and 
regulations of Transferor shall, upon proper adoption notice, become and 
remain those of Transferee until changed according to law and the rules 
and regulations of this Commission. 

IT IS FURTHER ORDERED, That the right of Transferee to operate 
under this Order shall be dependent upon compliance with all present and 
future laws and rules and regulations of the Commission, and the filing 
by Transferor of delinquent reports, if any, covering operations under 
said Certificates and Permits up to the time of transfers. 

AND IT IS FURTHER ORDERED, That this Order shall become effective 
twenty-one days from the day and date hereof . 

DONE rn OPEN MEETING the 20th day of January, 1976. 
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(Decision No. 88073) 

BEFORE THE PUBLIC UTIL ITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 
IN THE MATTER OF THE APPLICATION OF ) 
VAN AND FRITZ WERNER, DOING BUSINESS) 
AS "WERNER TRUCK LINE, 11 ROUTE 2, ) 
BOX 156-H, BRIGHTON, COLORADO, FOR ) 
AUTHORITY TO TRANSFER ALL RIGHT, ) 
TITLE AND INTEREST IN AND TO CON- ) 
TRACT CARRIER PERMIT NO. B-8447 , TO ) 
DARRELL W. WHITE, DOING BUS INESS AS ) 
"WHITE PAPER TRANSFER , 11 3646 KLINE ) 
STREET, WHEATRIDGE, COLORADO. ) 

January 20 , 1976 

* 

APPLICATION NO . 28824-PP-Transfer 

ORDER OF THE COMMISSION 

IT APPEARING, That proper notice of the filing of the above 
entitled application has been given pursuant to CRS 1973, 40-6-108 (2); 
that no protest, objection or petition to intervene or otherwise par
ticipate in the proceeding has been filed by any person within the 
time prescribed, and that the herein proceeding is therefore noncon
tested and unopposed; and that pursuant to CRS 1973, 40-6-109 (5) the 
herein matter is one which may properly be determined without the 
necessity of a formal oral hearing; 

AND IT FURTHER APPEARING, That the evidence heretofore sub
mitted amply warrants approval of the transfer as hereinafter ordered; 

WE FIND, That the financial standing of the Transferee has 
been satisfactorily established and that the transfer is compatible 
with the public interest; 

AND WE FURTHER FIND, ihat Transferee is fit, willing and able 
to properly engage in bona fide motor carrier operations under the 
authority to be transferred. 

An appropriate Order will be entered. 

IT IS ORDERED , That Applicants named in the caption above be 
authorized to transfer all right, title and interest in and to Contract 
Carrier Permit No. B-8447, as granted by Commission Decis ion No . 85537 
dated August 20, 1974 subject to encumbrances, if any, against said 
authority approved by this Commission. 

IT IS FURTHER ORDERED, That said transfer shall become effective 
only if and when, but not before, said Transferor and Transferee, have 
advised the Commission in writing that said Permit has been formally 
assigned, and that said parties have accepted, and in the future will comply 
with the conditions and requirements of this Order , to be by them , or 
either of them, kept and performed . ' 

IT IS FURTHER ORDERED, That the tariff of rates, rules and 
regulations of Transferor shall, upon proper adoption notice, become 
and remain those of Transferee until changed according to law and the 
rules and regulations of this Corrmission . 



IT IS FURTHER ORDERED, That the right of Transferee to operate 
under this Order shall be dependent upon compliance with all present 
and future laws and rules and regulations of the Commission, and the 
filing by Transferor of delinquent reports, if any, covering operations 
under said Permit up to the time of transfer. 

AND IT IS FURTHER ORDERED, That this Order shall become 
effective twenty-one days from the day and date hereof. 

DONE IN OPEN MEETING the 20th day of January, 1976. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

~~~\ 

?:'-;tLs~ k 
~ Commissioners 

md 
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(Decision No . 88074) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 
IN THE MATTER OF THE APPLICATION OF ) 
KEITH AND EULA ROSEBRAUGH, DOING ) 
BUSINESS AS "DURANGO JEEP TOURS, 11 

) 

ROUTE 3, BOX 278, DURANGO, COLORADO,) 
FOR AUTHORITY TO TRANSFER ALL RIGHT,) 
TITLE AND INTEREST IN AND TO CERT!- ) 
FICATE OF PUBLIC CONVENIENCE AND ) 
NECESSITY PUC NO. 8441 TO DURANGO ) 
SCENIC JEEP TOURS, INC., SILVERTON ) 
STAR ROUTE, BOX 222, DURANGO, ) 
COLORADO. ) 

January 20, 1976 

* 

APPLICATION NO . 28636-Transfer 

ORDER OF THE COMMISSION 

Appearances : E. B. Hamilton, Jr. , Esq., Durango, Colorado 
Attorney for Applicants 

IT APPEARING , That proper notice of the filing of the above 
entitled appl i cation has been given pursuant to CRS 1973 , 40-6-108 (2) ; 
that no protest , objection or petition to intervene or otherwise par
ticipate in the proceeding has been filed by any person within the time 
prescribed and that the herein proceeding is therefore noncontested and 
unopposed ; and that pursuant to CRS 1973 , 40-6-109 (5) the herein matter 
is one which may properly be detennined without the necessity of a formal 
oral hearing; 

AND IT FURTHER APPEARING, That the evidence heretofore submit
ted amply warrants approval of the transfer as hereinafter ordered; 

WE FIND, That the financial standing of the Transferee has 
been satisfactori ly establ i shed and that the transfer is compatible 
with the public interest ; 

AND WE FURTHER FIND, That Transferee is f i t, willing and able 
to properly engage in bona fide motor carri er operations under the 
authority to be transferred. 

An appropriate Order will be entered ; 

IT IS ORDERED , That Applicants named in the caption above be 
authorized to transfer all right , title and interest in and to Certificate 
of Public Convenience and Necessity PUC No . 8441, as granted by Commission 
Decision No. 80363 dated May 31, 1972 , subject to encumbrances, if any, 
against said authority approved by this Conmission. 

IT IS FURTHER ORDERED, That said transfer shall become effective 
only if and when , but not before , said Transferor and Transferee , •have 
advised the Commission in writing that said Certificate has been formally 
assigned, and that said parti es have accepted, and in the future will 
comply with, the conditions and requirements of this Order, to be by them, 
or either of them, kept and perfonned . 



; 

IT IS FURTHER ORDERED, That the tariff of rates , rules and 
regulations of Transferor shall , upon proper adoption notice , become 
and rema i n those of Transferee until changed accord ing to law and the 
rules and regulations of this Co1TU11ission. 

IT IS FURTHER ORDERED, That the right of Transferee to operate 
under this Order shal l be dependent upon compliance with all present and 
future laws and rules and regulations of the Commission, and the filing 
by Transferor of delinquent reports, if any , covering operations under 
said Certificate up to the t i me of transfer. 

AND IT IS FURTHER ORDERED, That this Order shall become effective 
twenty-one days from the day and date hereof. 
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(Decision No. 88075) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* 
IN THE MATTER OF THE APPL ICATION OF 
THE YOUNG LI FE CAMPAIGN, 720 WEST 
MONUMENT, COLORADO SPRINGS, COLO
RADO, OWNER OF ALL THE ISSUED AND 
OUTSTANDING CAPITAL STOCK IN AND 
TO SKI COUNTRY COACHES , INC. , FOR 

* 
) 
) 

~ 
) 
) 

AUTHORITY TO TRANSFER SAID CAPITAL ) 
STOCK IN AND TO SKI COUNTRY COACHES,) 
INC., RECORD OWNER OF CERTIFICATE ) 
OF PUBLIC CONVENIENCE AND NECESSITY ) 
PUC NO. 631 AND 631 - I TO GARY L. ) 
LEE, 549 EAST CUCHARRAS, COLORADO ) 
SPRINGS, COLORADO. ) 

IN THE MATTER OF THE APPLICATION OF 
THE YOUNG LIFE CAMPAIGN , 720 WEST 
MONUMENT, COLORADO SPRINGS, COLO
RADO , OWNER OF ALL THE ISSUED AND 
OUTSTANDING CAPITAL STOCK IN AND 
TO SKI COUNTRY COACHES, INC., FOR 

) 
) 
) 
) 
) 
) 

AUTHORITY TO TRANSFER SAID CAPITAL ) 
STOCK IN AND TO SKI COUNTRY COACHES,) 
INC., RECORD OWNER OF CONTRACT : 
CARRIER PERMIT NO. B-7199 TO GARY ) 
L. LEE, 549 EAST CUCHARRAS , COLORADO) 
SPRINGS , COLORADO. ) 

* 

APPLICATION NO . 28860-Stock Transfer 

APPLICATION NO . 28861-PP-Stock Transfer 

ORDER OF THE COMMISSION 

January 20, 1976 

Appearances: John P. Thompson , Esq. and Raymond M. Kelley, Esq . 
Denver, Colorado 
Attorneys for Applicants 

IT APPEARING , That by Notice of the Commission dated December 15, 
1975 , notice of the filing of the above-entitled applications was given to 
all interested persons, firms and corporations pursuant to CRS 1973, 40-6-
108 (2); 

IT FURTHER APPEARING, That no protest, objection or petition to 
intervene or otherwise participate in these proceedings has been filed by any 
person within the time prescribed by the Conmission in said Notice , and that 
the herein matters are therefore noncontested and unopposed; 1 

IT FURTHER APPEARING, That pursuant to CRS 1973, 40-6-109 (5) the 
herein matter is one which may properly be determined without the necessity 
of a formal oral hearing and that the taking of evidence in these proceedings 
should be by reference to the verified application as filed with the Com
mission together with such additional information or data as may have been 
required of Applicants in connection with said filings, and the files and 
records of the Commission; 



AND IT FURTHER APPEARING, That the evidence thus submitted amply 
warrants approval of the transfers as hereinafter ordered; 

Wherefore, and good cause appearing therefor: 

WE FIND, That the Transferee . is fit, willing and able to control 
the operations called for and required by Cer t i ficate of Public Convenience 
and Necessity PUC No . 631 and 631 - I and Contract Carrier Permit No . B-7199 
and that the transaction is compatible with the public interest and that 
the following Order should be entered. 

IT IS ORDERED, That The Young Life Campaign, 720 West Monument , 
Colorado Springs , Colorado, owner of all the issued and outstanding 
capital stock in and to Ski Country Coaches, Inc . , be, and is hereby , 
authorized to transfer all the issued and outstanding capita·l stock in 
and to Ski Country Coaches, Inc., record owner of Certificate of Public 
Convenience and Necessity PUC No. 631 and 631 - I and Contract Carrier 
Permit No. B-7199 to Gary L. Lee, 549 East Cucharras, Colorado Springs, 
Colorado. 

IT IS FURTHER ORDERED , That said transfers shall become effective 
only if and when, but not before, said Transferor and Transferee, in 
writing , have advised the Commission that said stock certificates have been 
formally assigned , and that said parties have accepted, and in the future 
will comply with, the conditions and requirements of this Order, to be by 
them or either of them, kept and performed . Failure to file said written 
acceptance of the terms of this Order within thirty days from the effective 
date of this Order shall automatically revoke the authority herein granted 
to make the · transfer, without further order on the part of the Commission , 
unless such time shal l be extended by the Commission, upon proper applicati on . 

IT IS FURTHER ORDERED, That the right of Transferee to operate under 
this Order shall be dependent upon compliance with all present and future 
laws and rules and regulations of the Corrmissjon, and the prior fil i ng by 
Transferor of delinquent reports, if any, covering operations under said 
Certi ficate and Permit up to the time of transfers of said capital stock . 

AND IT IS FURTHER ORDERED, That this Order shall become effective 
twenty-one days from the day and date hereof . 

DONE IN OPEN MEETING the 20th day of January, 1976. 



(Decision No . 88076) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
IN THE MATTER OF THE APPLICATION OF ) 
WILLIAM J. KYBIC, DOING BUSINESS AS ) 
"BILL KYBIC TRUCKING," 957 WESTVIEW ) 
DRIVE, BOULDER, COLORADO, FOR AUTH- ) 
ORITY TO OPERATE AS A CLASS 11 B11 

) 

APPLICATION NO. 28854-PP 

ORDER OF THE COMMISSION 

CONTRACT CARRIER BY MOTOR VEHICLE. ) 

January 20, 1976 

IT APPEARING, That proper notice of the filing of the above-entitled 
application has been given pursuant to CRS 1973, 40-6-108 (2); that no protest, 
objection or petition to i ntervene or otherwise participate in the proceeding 
has been filed by any person within the time period prescribed, and that the 
herein proceeding is therefore noncontested and unopposed; and that pursuant 
to CRS 1973, 40-6-109 (5) the herein matter is one which may properly be deter
mined without the necessity of a formal oral hearing. 

AND IT FURTHER APPEARING, That the evidence heretofore submitted 
amply warrants the grant of authority as hereinafter ordered. 

WE FIND, That there is a present and special need for the transpor
tation service as hereinafter ordered; and that it does not appear that the 
grant of authority as hereinafter ordered will impair the efficient public 
service of any authorized common carrier adequately serving the same territory 
over the same general route or routes. 

An appropriate Order will be entered. 

IT IS ORDERED, That Applicant named in the caption above be granted 
authority to operate as a Class 11B11 contract carrier by motor vehicle for hire 
with authority as set forth in the Appendix attached hereto, and that this 
Order shall be deemed to be, and be, a PERMIT therefor. 

IT IS FURTHER ORDERED, That no operations shall be commenced by the 
Applicant until a customer l ist, the necessary tariffs, and required insurance 
have been filed by the aforesaid Applicant, and authority sheets have been issued . 

This Order shall become effective forthwith. 

DONE IN OPEN MEETING the 20th day of January, 1976. 

Commissioners 
md 



Appendix 
Deci sion No. 88076 
January 20, 1976 

Bill Kybic Trucking 

Transportation of 

(1) Farm products 

Between points l ocated wi thin the Counties of Larimer, Weld, 
Boulder, Adams and Jefferson, State of Colorado. 

RESTRICTION.: Item No. (1) of this Permit is restricted against the 
transportation of livestock, bu l k mi l k and dairy products. 

(2) Grass sod 

Between all points located wi thin the Counties of Larimer, Weld, 
Boulder, Adams and Jefferson, State of Colorado. 

RESTRICTION: Item No. (2) of this Permit is restricted to rendering 
transportation servi ce for the following named customers only: 

(a) Turf-Master Ltd., Fort Collins, Colorado; 

(b) Northern Colorado Sod, Berthoud, Colorado; 

(c) Strol Turf Farms, Loveland, Colorado; 

(d) Green Acres Sod, Longmont, Colorado; 

(e) Oakie-Dokie Sod, Mead, Colorado; 

( f) Loveland Turf Company, Love 1 and, Col orado; and 

(g) Green Hil l s Sod Company, Mead, Colorado. 
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(Decision No . 88077) 

BEFORE THE PUBLIC UTILITIES COMM ISSION 
OF THE STATE OF COLORADO 

* * * 
BEKINS VAN & STORAGE COMPANY; ) 
BONANZA MOVING & STORAGE CO . , ) 
INC.; BOWERS TRANSFER & ) 
STORAGE CO . ; BUEHLER TRANSFER ) 
CO . ; CITY STORAGE & TRANSFER, ) 
INC.; EDSON EXPRESS, INC. ; ) 
G. I . EXPRESS COMPANY, DOING ) 
BUSINESS AS "G. I . MOVING & ) 
STORAGE C0. 11

; GOLDEN TRANSFER ) 
CO. ; JOHNSON STORAGE & MOVING ) 
CO . ; OVERLAND MOTOR EXPRESS , ) 
INC . , DOING BUSINESS AS "BOULDER- ) 
DENVER TRUCK LINE"; AND WEICKER ) 
TRANSFER & STORAGE CO . , ) 

) 
Complainants, ) 

) 
vs . ) 

) 
R & B MOVING & STORAGE CO . , ) 
DOING BUSINESS AS "BROADWAY ) 
MOVING & STORAGE CO . , II ) 

) 
Respondent . ) 

RE: MOTOR VEHICLE OPERATIONS OF ) 
RESPONDENT, R & B MOVING ·AND ) 
STORAGE COMPANY, DOING BUSINESS ) 
AS "BROADWAY MOVING AND STORAGE ) 
COMPANY , 11 DENVER, COLORADO, UNDER ) 
CERTIFICATE OF PUBLIC CONVENIENCE ) 
AND NECESSITY PUC NO. 3584 ) 

January 15, l 9'76 

Appearances : David D. Mulligan, Esq . , 
Denver, Colorado, for 
Respondent R & B Moving 
& Storage Co . 

John P. Thompson, Esq. , 

CASE NO. 5632 

CASE NO . 5637 

RECOMMENDED DECISION OF 
JAMES K. TARPEY, EXAMINER 

Denver , Colorado , for 
Complainants Edson Express , 
Inc . ; Overland Motor Express, 
Inc.; and Bowers Trans fer 
& Storage Co . 

Joseph F. Nigro , Esq., 
Denver, Colorado , for 
Complainants Bekins Van 
& Storage Company ; Bonanza 
Moving & Storage Co., Inc. ; 
Buehler Transfer Co . ; City 
Storage & Transfer, Inc . ; 
G. I. Express Company ; 
Johnson Storage & Moving Co . ; 
and Weicker Trans fer & 
Storage Co . 



Arthur R. Hauver, Esq . , 
Denver, Colorado, for 
Complainant Bowers Transfer 
& Storage Co . 

John E. Archi.hold, Esq . , 
Denver, Colorado, Office 
of the Attorney General, 
for the Commission . 

PROCEDURE AND RECORD 

CASE NO . 5637 

On October 14 , 1975, the Commission issued Decision No. 87617 , 
in which it stated that the Staff of the Public Utilities Commission con 
ducted an investigation relating to the motor vehicle operations of R & B 
Moving & Storage Co. , doing business as "Broadway Moving & Storage Co. 11 

(
11 Respondent 11

) and that said investigation disclosed that Respondent had 
engaged in transportation practices that may be in violation of the Public 
Utility Law and the Rules and Regulations of the Commission . The alleged 
violations disclosed by the investigation of the Staff of the Commission 
are more fully set forth in said Decision No . 87617 . 

In Deci sion No . 87617, the Commiss ~ on also ordered Respondent 
to appear before the Commission and show cause why the Commission should 
not take such action and enter such order or penalty as may be appropriate , 
including , but not limited to, a cease and desist order, or if warranted , 
an order cancel1ng and revoking Certificate of Public Convenience and 
Necessity PUC No. 3584 . Further , the Commission set the matter for hear
ing to be held at 10 a.m. on December 23, 1975 , in the Commission's Hearing 
Room , Denver , Colorado. 

CASE NO . 5632 

On September 30, 1975, a complaint was filed against Respondent 
by the complainants listed in Case No. 5632 , alleging violations under 
Respondent's Certi f i cate as more fully set forth in said complaint . An 
Order to Satisfy or Answer was directed to Respondent, and a Motion to 
Dismiss sa id complaint was filed on October 28 , 1975 . Said Motion to Dis 
miss was den ied in Commission Decision No. 87747 , dated November 12, 1975 . 

On November 28, 1975, Respondent filed its Answer and a Motion 
for Consolidation , The Motion for Consolidation requested that the hear
ing in Case No . 5632 be consolidated with the hearing in Case No . 5637 . 

On December 2, 1975, in Decision No . 87852 , the Commission 
granted the Motion for Consolidation and ordered that the hearing in 
Case No . 5632 be heard with Case No . 5637 on December 23, 1975. 

CASE NO. 5637 AND CASE NO . 5632 

The hearing on December 23, 1975, was held as scheduled by 
Examiner James K. Tarpey , to whom the matter had been duly assigned . 
At the hearing , a stipulation was placed in the record concerning the 
al l eged violations committed by Respondent . 

At the conclusion of the hearing , the subject matter was taken 
under advisement. 
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Pursuant to the provisions of 40-6-109, CRS 1973, Examiner 
James K. Tarpey now transmits herewith to the Commission the record 
and exhibits of this proceeding, and a written recommended decision 
containing findings of fact, conclusions thereon, and the recommended 
order or requirement . 

FINDINGS OF FACT 

Based upon al1 the evidence of record , the fo l lowing is found 
as fact: 

l. Respondent is owner and operator of Certificate of Public 
Convenience and Necessity PUC No. 3584, which provides as follows: 

Transportation of 

Crated and uncrated furniture and household appliances 

From point to point within the corporate limits of 
the City and County of Denver, Colorado. 

2. The allegations set forth in Case No . 5632 include , but 
are not limited to, the violations which are the subject of Case No. 563~, 

3. Rule 3(a) of the Commission ' s Rules and Regulations Govern
ing Common Carriers by Motor Vehicle provides as follows: 

Rule 3 - Extension of Certificate Prohibited . 

(a) No common carrier shall extend, or in any manner 
enlarge, diminish , change , alter , or vary the 
route or routes, or the service authorized by 
its certificate, or serve any point or intermediate 
point or transport any commodity not included there
in, unless and until such common carrier has made 
application to the Commission, and the Commission 
has authorized the same . 

4. Respondent and the Staff of the Commission have entered into 
a stipulation wherein it states that Respondent has engaged in transporta
tion practices in violation of the Public Utility Law and the Rules and 
Regulations of this Commission by transporting commodities and serving 
points not in the scope of authority granted in Certificate of Public 
Convenience and Necessity PUC No. 3584, and that said practices are con
trary to Rule 3 of the Rules and Regulations Governing Common Carriers 
by Motor Vehicle for Hire . 

5. Upon acceptance of the stipulation by the Examiner, complain
ants in Case No . 5632 stated they would not pursue the other violations 
set forth in their complaint . 

6. Respondent submitted that the violations set forth in the 
stipulation were mostly technical violations and were not made with the 
intent of deceiving the Commission or defrauding the public . 

CONCLUSIONS ON FINDINGS OF FACT 

Based on the aforesaid findings of fact, it is concluded that: 
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1. During the period from January 8, 1975, through April 9, 
1975, Respondent did engage in transportation practices in violation of 
the Public Utility Law and the Rules and Regulations of this Commission 
by serving customers at various locations and/or carrying commodities 
outside the scope and authority of its certificate, all in violation of 
Rule 3 of the Commission's Rules and Regulations Governing Common 
Carriers . 

2. There is insufficient evidence to establish that Respondent 
knowingly and willingly violated the Public Utility Law and Rules and 
Regulations of this Commission or that Respondent's activities were done 
with the intent of deceiving the Corrrnission or defrauding the public . 

3. Inasmuch as Respondent has engaged in transportation prac
tices in violation of the Publ ic Utility Law and the Rules and Regulations 
of this Commission, Respondent's operating authority should be canceled 
and revoked . However, since the Respondent did not knowingly and willingly 
violate the Public Utility Law and Rules and Regulations of this Commission, 
and has now ceased such violations, Respondent should be given the oppor
tunity to elect to pay, in lieu of said revocation and cancellation, a sum 
certain to the Treasurer of the State of Colorado, for the use and benefit 
of the Public Utilities Commission, under and pursuant to the prov isions 
of the Public Utility Law. 

4. Pursuant to 40-6-109, CRS 1973, it is recommended by the 
Examiner that the Commission enter the following Order. 

0 R D E R 

THE COMMISSION ORDERS THAT: 

l . Respondent R & B Moving & Storage Co . , doing business as 
"Broadway Moving & Storage Co. , 11 having engaged in transportation practices 
in violation of the Public Utility Law and the Rules and Regulations of 
this Commission during the period from January 8, 1975, through April 9, 
1975, by serving customers at various locations and/or carrying commodi
ties outside the scope of its certi ficate, be, and hereby is , ordered to 
cease and desist from so doing . 

2. Respondent's authority with this Commission, i . e. , Certifi
cate of Public Convenience and Necessity PUC No . 3584, be, and the same 
hereby is, revoked and canceled as of February 20.,1976; provided, how
ever, that in lieu of said revocation and cancellation, Re~pondent may pay 
the sum of two thousand dollars ($2,000) to the Treasurer of the State 
of Colorado on or before February 20, 1976, for the use and benefit of 
the Public Utilities Commission, Cash Account No . 11456, in which event 
and upon the presentation of evidence of said payment to this Commission, 
that portion of this Order pertaining to the cancellation and revocation 
of the aforesaid certi ficate shall be null and void and of no effect, 
and said authority shall be fully operative . 

3. This Recommended Decision shall be effective on the day 
it becomes the Decision of the Commission, if such be the case, and is 
entered as of the date hereinabove set out . 

4. As provided by 40-6-109, CRS 1973, copies of this Recommended 
Decision shall be served upon the parties, who may file exceptions thereto; 
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but if no exceptions are filed within twenty (20) days after service 
upon the part ies or within such extended period of time as the Commis 
sion may authorize in writing (copies of any such extension to be 
served upon the parties), or unless such Decision is stayed within 
such time by the Commission upon its own motion, such Recommended 
Decision shall become the Decision of the Commission and subject to 
the provisions of 40-6-114, CRS 1973. 

-5-

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 



(Decision No . 88078) 

BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF COLORADO 

* * * 

RE: INVESTIGATION AND SUSPENSION OF ) 
PROPOSED CHANGES IN TARIFF - COLORADO ) 

INVESTIGATION AND SUSPENSION 
DOCKET NO . 993 

PUC ·No. 3 - ELECTRIC, Y-W ELECTRIC ) 
ASSOCIATION, INC . , AKRON, COLORADO ) 
80720. ) 

) 

RECOMMENDED DECISION OF 
ROBERT E. TEMMER, 
EXAMINER 

~ ESTABLISHINfi NEW RATES 

January 15, 1976 

Appearances: Baxter W. Arnold , Esa . , 
Sterling, Colorado, 
for Respondent, Y-W 
Electric Association, 
Inc . 

PROCEDURE AND RECORD 

On October 1, 1975, Y-W Electric Association, Inc . , hereinafter 
referred to as Respondent, filed its Advice Letter No . 9, together with 
certain proposed tariff sheets . The proposed effective date was November 
l, 1975. The Commission, by Decision No . 87647, issued October 21, 1975, 
suspended the effective date of the tariff sheets until May 29, 1976, or 
until further order of the Commission, and set the matter for a hearing 
to be held on December 22, 1975 , at 10 a.m . in a hearing room of the 
Commission, 500 Columbine Building, 1845 Sherman Street, Denver , Colorado . 

Due and proper notice of the hearing was given to al l interested 
persons, firms, or corporations. The hearing was held at the set time 
and place by Robert E. Temmer, Examiner, to whom the matter had been duly 
assigned . Exhibits 1 through 5 were offered and admitted into ev idence, 
and official notice was taken of certain documents and records in the 
Commission's files, to-wit: 

1. Certificate of Incorporation of Y-W Electric 
Association, Inc . , show ing Respondent is a 
Colorado corporation authorized to do business 
in the State of Colorado . 

2. Decision No . 47069 of this Commission dated 
January 7, 1957, wherein this Commission found 
that Respondent was a public utility subject to 
the jurisdiction of the Commission and del in
eated its service area . 

3. Advice Letter No . 9 from the Respondent to the 
Commission dated October 1, 1975, and containing 
the tariff sheets for the amended rates which 
are the subject of this proceeding . 



4. Answers to Appendix 11A11 dated October 1, 1975, 
filed with the Commission by the Respondent . 

Gerald E. Hager and W. Craig Merrell of the Staff of th i s Commis
sion appeared at the hearing for the purpose of asking questions in 
clarification . 

At the conclusion of the hearing, the matter was taken under 
advisement . 

Pursuant to the provisions of 40-6-109, CRS 1973, Examiner Robert 
E. Temmer now transmits herewith to the Commission the record and exhibits 
of this proceeding, together with a written recommended decision containing 
his findings of fact, conclusions thereon, and the recommended order or 
requirement . 

FINDINGS OF FACT 

Based upon all the evi dence of record , the following is found as 
fact that! 

1. Respondent, Y-W Electric Association, Inc . , i s a public 
utility as defined in 40-1 -103, CRS 1973, and is subject to the juris
diction of this Commission . 

2. Respondent is a corporation organized under the laws of the 
State of Colorado and is a cooperative electric association that supplies 
electric service to its members and con$umers located i n the counties of 
Yuma and Washington, and towns of Akron, Otis, and Eckley, all in the 
state of Colorado . 

3. On October 1, 1975, Respondtieflt filed its Adv ice Letter No. 
9, together with proposed tari ff sheets, and immediately thereafter gave 
due and proper noti ce of its subject tariff f i ling to all 1ts members and 
consumers . No person or firm appeared at the heari ng to protest the 
proposed tariff filing . 

4. Respondent proposes as a test year the 12 months ending 
February 28, 1975. This was the period for which the latest completed 
data was ava1lable at the time Respondent had a cost-of-service study 
performed, and includes one full irrigation season . This i s a proper 
test year for this proceedfog . 

5. Respondent 's operating income for the test yearj per books, 
was $572,019 . Respondent proposed adjustments to this figure to show the 
effect of an increase in Respondent's wholesale power costs, and of an 
increase in Respondent 1 s retail rates . These adjustments are proper, and 
after making these adjustments, Respondent's operating income as adjusted 
for the test year was $605,584 . In arriving at this figure, Respondent 
has included as operating expenses certain advertising costs, membership 
dues, and contributions . Advertising expenses, membership dues, whether 
for industry organizations or social clubs, and contributions are only 
allowable expenses for rate-making purposes if a Respondent can demon
strate by competent evidence that these expenses are of benefit to the 
ratepayers . In the past this Commission has discussed these types of 
expenses and has allowed or disallowed certain classifications._ The 
test has been, and sti l l is , whether or not the expenses are of benefit 
to the ratepayers, and therefore, simply relying on classifications as a 
guide is not proper . The proper method to be followed is that 'if a 
Respondent desires to i nclude any of these types of expenses for rate-making 
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purposes, competent evidence should be presented to show how and to what 
extent the expenses benefit the ratepayers so that a determination can be 
made as to whether or not the ratepayers do in fact benefit, and, 
therefore, whether or not the expenses will be allowed for rate-making 
purposes . If sufficient evidence is not presented, the expenses will be 
disallowed. 

Applyi ng thi s rule to this case, certain of the expense items 
that Respondent has included have to be disallowed . Respondent has included 
institutional or goodwill advertising, which it states is for the purpose 
of letting its members and consumers know what it is doing . While it may 
be true that a cooperative has a high duty to keep its members informed, 
sufficient information was not presented to show that this type of expense 
does in fact benefit the ratepayers, and therefore it must be disallowed . 
Respondent has also incl uded certain expenses for promoti onal give-away 
items, and since these items were not of benefit to the entire body of 
ratepayers, these expenses must be also disallowed . Respondent ' s other 
advertising was for the purpose of giving customers information on safety, 
conservation of energy, and assistance with problems concerni ng the use 
of electri ci ty . This advertising was of definite benefit to the rate
payers and the expenses for it will be allowed for rate-making purposes . 

Respondent has also included dues or contributi ons to the 
Otis Lions Club, the Akron Chamber of Commerce, the Alpha Nu Sorority, 
4-H livestock, FFA, FBLA, the Washington County Stockmen's Association, 
the NRECA Legislative Rally, and the CREA Coop Camp . Insuffi cient evidence 
of benefit to the ratepayers was presented concerning these matters, and 
therefore they all must be disallowed . 

Respondent also included amounts for CREA dues, NRECA dues, 
Mountai n States Employers' Counci l , and TNT . With the exception of TNT, 
these amounts are of benefit to the ratepayers because Respondent receives 
assistance in management techniques so it can more effectively operate the 
electric cooperative , and also receives assistance in the fonn of safety 
instructi on and in bei ng able to make purchases at lower costs because of 
joi nt buy ing through CREA , These expenses are of benefit to the ratepayers 
and will be allowed , with the exception of the exp~ses fo r TNT of which 
insufficient ev idence of benefit to the ratepayers was presented , so the 
expenses for TNT will be disallowed . 

The total of the disallowed expenses mentioned above amounts 
to $5,693, and thi s has the affect of increasing utility operating income 
by that amount and decreasing Respondent's rate base by $702 . Therefore, 
Respondent's util i ty operating income after proper adjustments for the 
test year was $611,277. 

Respondent contends that 1ts rate base after adJustments for 
the test year was $13,659 ,495 . Making the adjustment to this f igure for 
the expenses disallowed results in Respondent having a rate base for the 
test year of $13,694,793 . 

6. Respondent has experienced increases in its cost of oper
ations in many areas in the past few years . A major factor has been the 
increase in costs of wholesale power that Respondent purchases . Effec
tive December 24, 1975, Respondent's wholesale power supplier put into 
effect new rates, i ncluding a ratchet clause which wil l increase wholesale 
power costs approximately 23 . 3 percent . If Respondent is not granted a 
rate increase, this increase in wholesale power costs wi ll cause Respon
dent's operating income to decrease to such an extent that Respondent will 
be in a loss pos i tion, and its operating income would be a negative 
$167,438 . 
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7. Respondent has proposed rate increases that Respondent con
tends will produce $768,004 of utility operating income. Adjusting this 
figure to show the affect of disallowed expenses shows that if Respon
dent's proposed rate increase is allowed to go into effect, Respondent 's 
utility operating income will be $773,697. Respondent's rate base would 
be $13,722,797, after making appropriate adjustments to working capital , 
and this would result in· Respondent· having an overall rate of return of 
5.638 percent . 

8. This Conmission, in Decision No . 78921 established a range 
of reasonable rates of return for electric cooperatives. That range of 
reasonable rates of return was 3.4 percent to 5.6 percent, and it was 
based on the assumption that the embedded cost of debt for a rural electric 
cooperative was 2 percent. Respondent's embedded cost of debt is 2.08 
percent and adjusting for this embedded cost of debt produces a range of 
reasonable rates of return of 3. 46 percent to 5.64 percent . A rate of 
return of 5. 638 percent is withi n the range of reasonable rates of return, 
and will be a fair and reasonable rate of return for Respondent. 

9. Respondent has proposed to spread the increase in rates 
based on a cost-of-service study . A major factor considered i n this 
cost-of-service study was the affect of the ratchet clause of Respondent's 
wholesale power supplier . The affect of the ratchet clause is that 
for off-peak months Respondent will have to pay a penalty based on the 
difference i n demand between one-half the peak during the summer and the 
measured monthly demand times the charge per kw of demand . Thus , if the 
monthly demand during the non-irrigation months is less than one-half the 
maximum demand during the summer, the ratchet penalty wi l l be applied ; 
and the demand charge will be based upon one-half the peak which occurred 
during the preceding June , July, August, or September . Respondent 1s peak 
is during the summer and is caused by irrigation pumping . Respondent has 
therefore allocated the charges it will incur as a result of the ratchet 
clause to the irrigation customers, and they will experience the largest 
increases in rates . Y-W has also proposed to institute summer and winter 
rates for residential customers to help discourage adding to load dur·i ng 
these summer peak months . The methods chosen by Respondent to spread the 
increase in rates and to allocate costs are just and reasonable and not 
unduly discriminatory 

10. Respondent is operating efficiently and has programs to 
keep costs at a minimum. 

CONCLUSIONS ON FINDINGS OF FACT 

Based on the foregoing findings of fact , it is concluded that: 

1. Respondent ' s existing rates do not, and will not, in the fore
seeable future, produce a rate of return for Respondent which will be just 
and reasonable, and in the aggregate such rates are unjust and unreason
able . 

2. The rates proposed by Respondent with its Advice Letter No. 
9 are just , reasonable, and not unduly discr imi natory, and the same should 
be established as the effective rates . 

3. A rate of return of 5.638 percent for Respondent is just 
and reasonable and is reouired to mainta i n the financial integrity of 

-4-



Respondent and to allow Respondent to continue to provide electrical 
service to its customers . 

4. Pursuant to 40-6-109, CRS 1973, it is recommended by the 
Examiner that the following Order be entered. 

0 R D E R 

THE COMMISSION ORDERS THAT: 

1. The tariff sheets filed by Y-W Electric Association, Inc . , 
on October 1, 1975, under its Advice Letter No. 9, be, and hereby are, 
established as the effective rates and charges as of the effective date 
of this Order . 

2 Y-~I Electric Association, Inc . , shall, within thirty (30) 
days of the effective date of this Order, file with the Commission sub
stitute tariff sheets containi ng the rates, rules, and regulations , as 
proposed under Advice Letter No . 9, but indicating thereon the effective 
date and the authority of this Decision . Such f i l i ng shall be accom
panied by a new Advice Letter, but is intended solely for record purposes 
and may be made wi thout further notice, this Order being fully self
executing in all respects . 

3 Investigation and Suspension Docket No . 993 be, and hereby 
is, closed. 

4. Tn1s Recommended Decision shall be effective on the day it 
becomes the Decision of the Commission, 1f such be the case, and 1s entered 
as of the date hereinabove set out . 

5. As provided by 40-6-109, CRS 1973, cop ies of this Recommended 
Decision shall be served upon the parties, who may f i le except ions thereto; 
but if no exceptions are filed wi thin twenty (20) days after service upon 
the parties or wi th in such extended period of time as the Commissi on may 
authorize in writing (copies of any such extension to be served upon the 
parties), or unless such Dec ision is stayed within such t ime by the CorTmis
sion upon its own motion, such Recommended Decision shall become the Decision 
of the Commission and subject to the provisions of 40-6-114, CRS 1973 . 

-5-
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(Deci sion No . 88078-E) 

BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF COLORADO 

* * * 
RE: lNVESTIGATION AND SUSPENSION OF ) 
PROPOSED CHANGES IN TARIFF - COLORADO ) 
PUC NO . 3 - ELECTRIC, Y-W ELECTRIC ) 
ASSOCIATION, INC. , AKRON, COLORADO ) 
007~ . ) 

INVESTIGATION AND SUSPENSION 
DOCKET NO . 993 

ERRATUM NOTICE 

January 20, 1976 

Decision No. 88078 
(Issued January 15, 1976) 

Page 3, Finding of Fact No . 5, last paragraph, last line, change 
11 $13,694,79311 to 11 $13,658,793. 11 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

Dated at Denver, Colorado , this 
20th day of January, 1976 . 

jp 



(Decision No . 88079) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* 

IN THE MATTER OF THE APPLICATION OF 
DAVID J. MORGAN AND DAVID L. 
GRABHER, DOING BUSI NESS AS "HILL-

* 

~ 
) 

CREST EXCAVATING CO. ,11 116 SOUTH ) 
PARK AVENUE, MORRISON, COLORADO, ) 
FOR AUTHORITY TO TRANSFER ALL RIGHT,) 
TITLE AND INTEREST IN AND TO CON- ) 
TRACT CARRIER PERMIT NO . B-8556 TO ) 
HILLCREST EXCAVATING CO ., INC., ) 
116 SOUTH PARK AVENUE, MORRISON, ) 
COLORADO. ) 

January 20, 1976 

* 

APPLICATION NO. 28827-PP-Transfer 

ORDER OF THE COMMISSION 

Appearances: George Aucoin, Esq . , Lakewood, Colorado 
Attorney for Appl icants 

IT APPEARING, That proper notice of the filing of the above 
entitled appl ication has been given pursuant to CRS 1973, 40-6-108 (2); 
that no protest , objection or petition to intervene or otherwise par
ticipate in the proceeding has been filed by any person within the time 
prescribed, and that the herein proceeding is therefore noncontested 
and unopposed ; and that pursuant to CRS 1973, 40-6-109 (5) the herein 
matter is one which may properly be determined without the necessity 
of a formal oral hearing ; 

AND IT FURTHER APPEARING, That the evidence heretofore sub
mitted amply warrants approval of the transfer as hereinafter ordered; 

WE FIND, That the financial standing of the Transferee has 
been satisfactorily establ ished and that the transfer is compatible 
with the public interest; 

AND WE FURTHER FIND, That Transferee is fit, willing and able 
to properly engage in bona fide motor carrier operations under the 
authority to be transferred. 

An appropriate Order will be entered. 

IT IS ORDERED , That Applicants named in the caption above be 
authorized to transfer all right, title and interest in and to Contract 
Carrier Permit No . B-8556, as granted by Commission Decision No . 87371 
dated August 26, 1975, subject to encumbrances, if any, against said 
authority approved by this Commission. 

IT IS FURTHER ORDERED, That said transfer shall become effective 
only if and when, but not before, said Transferor and Transferee, have 
advised the Commission in writ i ng that said Permit has been forma l ly 
assigned, and that said parties have accepted, and in the future will 
comply with the conditions and requirements of this Order , to be by 
them , or either of them , kept and performed. 



IT IS FURTHER ORDERED, That the tariff of rates, rules and 
regulations of Transferor shall, upon proper adoption notice, become 
and remain those of Transferee until changed according to law and 
the rules and regulations of this Commission . 

IT IS FURTHER ORDERED, That the right of Transferee to 
operate under this Order shall be dependent upon compliance with all 
present and future laws and rules and regulations of the Commission, 
and the filing by Transferor of delinquent r eports, if any , covering 
operations under said Permit up to the time of transfer. 

AND IT IS FURTHER ORDERED , That this Order shall become 
effective twenty-one days from the day and date hereof . 

DONE IN OPEN MEETING the 20th day of January, 1976. 
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(Decision No. 88080) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
IN THE MATTER OF THE APPLICATION OF ) 
MELLOW YELLOW TAXI CO., 500 ) APPLICATION NO. 28829 -Extension 
EAST COOPER STREET, ASPEN, COLORADO,) 
FOR AUTHORITY TO EXTEND OPERATIONS ) ORDER OF THE COMMISSION 
UNDER CERTIFICATE OF PUBLIC CONVEN- ) 
IENCE AND NECESSITY PUC NO. 1681. ) 

January 20, 1976 

Appearances: John P. Thompson, Esq. and Raymond M. Kelley, Esq. 
Attorneys for Applicant 

IT APPEARING , That proper notice of the filing of the above 
entitled application has been given pursuant to CRS 1973, 40-6-108 (2); 
that no protest, objection or petition to intervene or otherwise par
ticipate in the proceeding has been filed by any person within the time 
prescribed, and that the herein proceeding is therefore noncontested 
and unopposed; and that pursuant to CRS 1973, 40-6-109 (5) the herein 
matter is one which may properly be detennined without the necessity 
of a formal oral hearing ; 

AND IT FURTHER APPEARING, That the evidence heretofore sub
mitted amply warrants the grant of authority as hereinafter extended 
and ordered; 

WE FIND, That the present or future public convenience and 
necessity requires or will require Applicant's transportation service as 
hereinafter extended and ordered; 

AND WE FURTHER FIND, The Applicant is fit, willing and able 
to properly perform the extended service as hereinafter granted. 

An appropriate Order will be entered . 

IT IS ORDERED, That Applicant named in the caption above be 
authorized to extend operations under Certificate of Public Convenience 
and Necessity PUC No . 1681 to include the following : 

"Transportation -- on ca 11 and demand -- of 

Packages, parcels, baggage, messages, letters, papers 
and documents 

Between points within fifteen (15) miles of Aspen, 
Colorado, including Aspen, Colorado. 

RESTRICTION: This Certificate is restricted as follows: 

(a) No shipment shall exceed one hundred (100) pounds 
in weight; and 

(b) To the use of taxicab equipment." 



.. 

i 

... 

IT IS FURTHER ORDERED, That henceforth the full and compl ete 
authority under Certificate of Public Convenience and Necessity PUC No . 
1681 as extended, shall read and be as set forth in the Appendix 
attached hereto. 

IT IS FURTHER ORDERED, That Applicant shall file tariffs of 
rates, rules and regulations as required by law and the rules and 
regulations of this Commission. 

IT IS FURTHER ORDERED, That the holder of this Certificate 
shall operate i n accordance with the Order of the Commission except 
when prevented by Act of God, the publ ic enemy, or extreme conditions. 

ANO IT IS FURTHER ORDERED, That this Order shall become 
effective twenty-one days from the day and date hereof . 

DONE IN OPEN MEETING the 20th day of January, 1976. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

~~ 

md 
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Appendix 
Decision No. 88080 
January 20, 1976 

Mel l ow Yel low Taxi Company 

(1) Transportation i n taxicab service -- of 

Passengers and their baggage 

Between points in the County of Pitkin, State of Colorado, which are 
withi n a twelve (12) mile radius of Aspen, Colorado, and to and from 
said points from and to all points in the State of Colorado; 

RESTRICTION:_ Item No . (1) of this Certificate is restricted as follows: 

(a) Restricted to the use of only vehicles having a capacity not to 
exceed seven (7) passengers; 

(b) Offic~s for the solic i tation of business shall be located only 
with in a twelve (12) mile radius of Aspen, Colorado. 

(2) Transpor tation -- in sightseeing service - - of 

Passengers 

Between points and places i n the following Counties of the State of 
Colorado : Garfield, Rio Blanco , Eagle, Mesa, Delta, Gunnison , 
Pitkin and Lake . 

RESTRICTION: Item No. (2) of this Certificate i s restricted as follows: 

(a) Restricted to the use of only vehicles having a capacity not to 
exceed twelve (12) passengers, includi ng the driver ; 

(b) Offices for the solicitation of business located only within a 
twelve (12) mile radius of Aspen, Colorado . 

(c) All transportation serv ices rendered under Item (2) shall be restricted 
against trips which originate and terminate within a twelve (12) 
mile radius of Glenwood Springs, Colorado, and within a twelve (12) 
mile rad i us of Vail, Colorado. 

(3) Transportation - - on schedule -- of 

Passengers and thei r personal baggage 

In limousines of a rated-seating capaci ty of not less than seven (7) 
nor more than twelve (12), including the driver, from and to Sardy 
Field (the Aspen Airport), to and from hotels and motels located in 
the Aspen and Snowmass area. 

-3-
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Mellow Yellow Taxi Company 

(Continued from Page 3) 

(4) Transportation -- on call and demand -- of 

Packages , parcels, baggage , messages, letters, papers ~nd documents 

Between points within fifteen (15) miles of Aspen, Colorado, including 
Aspen, Colorado. 

RESTRICTION: Item No. (4) of this Certificate is restricted as follows : 

{a) No shipment shall exceed one hundred (100) pounds in weight; and 

(b) To the use of taxicab equipment . 

-4-
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(Decision No. 88081) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 
IN THE MATTER OF THE APPLICATION OF) 
ARNOLD L. EMERY , DORIS J. EMERY, ) 
AND HENRY H. ROTENBURG, OWNERS OF ) 

* 

ALL THE ISSUED AND OUTSTANDING ) APPLICATION NO. 28850-PP-Stock Transfer 
CAPITAL STOCK IN AND TO CINEMA ) 
SERVICE , INC . , FOR AUTHORITY TO ) ORDER OF THE COMMISSION 
TRANSFER SAID CAPITAL STOCK IN ) 
AND TO CINEMA SERVICE , INC ., RECORD) 
OWNER OF CONTRACT CARRIER PERMIT ) 
NO. A-5009 TO .JACK E. L. RUSSELL ) 
AND ELSIE RUSSELL , PURCHASERS . ) 

January 20 , 1976 

Appear~nces: Thomas J. Burke , Jr., Esq. , Denver, Colorado 
Attorney for Appl icants 

IT APPEARING, That by Notice of the Commission dated December 15, 
1975, notice of the filing of the above-entitled application was given to 
all interested persons, firms and corporations pursuant to CRS 1973, 40-
6-108 (2) ; 

IT FURTHER APPEARING, That no protest, objection , or petition to 
intervene or otherwise participate in the proceeding has been filed by any 
person within the time prescri bed by the ·ColTlllission in said Notice, and 
that the herein proceeding is therefore noncontested and unopposed ; 

IT FURTHER APPEARING , That pursuant to CRS 1973, 40-6-109 (5) 
the herein matter is one which may properly be determined without the 
necessity of a formal oral hearing and that the taking of evidence in 
this proceeding should be by reference to the verified application as filed 
with the Commission together with such additional information or data as 
may have been required of Applicants in cohnection with said fi l ing, and 
the files and records of the Commission ; 

AND IT FURTHER APPEARING , That the evidence thus submi tted amply 
warrants approval of the t ransfer as hereinafter ordered ; 

Wherefore, and good cause appear ing therefor: 

WE FIND, That the financia l stand ing of the Transferee has been 
satisfactorily establi shed and that the transfer is compatible with the 
publ ic interest ; 

AND WE FURTHER FIND, That Transferee is fit, willing and able 
to control the operations authorized under Permit No. B-5009 and that 
the transaction is compati ble with the publ i c interest, and that an 
appropriate Order should be entered ; and 



( 

IT IS ORDERED, That Arnold L. Emery, Doris J. Emery and Henry 
H. Rotenburg, owners of all the issued and outstanding capital stock in 
and to Cinema Service, Inc. , be, and are hereby, authorized to transfer 
said capital stock in and to Cinema Service, Inc . , record owner of 
Contract Carrier Permit No. B-5009 to Jack E. L. Russell and Elsie 
Russell , purchasers, subject to encumbrances, if any , against said authority 
approved by this Commission . 

IT IS FURTHER ORDERED, That said transfer of stock shall become 
effective only if and when, but . not· before, said Transferors and Transferees 
in writing, have advised the Commission that said stock certificates have 
been formally assigned, and that said parties have accepted , and in the 
future will comply with, the conditions and requirements of this Order, 
to be by them or either of them, kept and performed. Failur~ to file said 
written acceptance of the terms of this Order shall automatically revoke 
the authority herein granted to make the transfer, without further order on 
the part of the Commission, unless such time shall be extended by the 
Commission, upon proper application. 

IT IS FURTHER ORDERED, That the right of Transferee to operate 
under this Order shall be dependent upon compliance with all present and 
future laws and rules and regulations of the Commission, and the prior 
filing by Transferors of delinquent reports , if any, covering operations 
under said Permit up to the time of transfer of said Permit . 

AND IT IS FURTHER ORDERED, That this Order shall become effective 
twenty-one days from the day and date· hereof. 

DONE IN OPEN MEETING the 20th day of January, 1976. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

-2-
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(Decision rlo . 88082) 

BEFORE THE PUBLIC UTILITIES COtlMISSIOrJ 
OF THE STATE OF COLORADO 

* * * 

Ill THE t1ATTER OF TllE APPLICATIOll OF ) 
PUBLIC SERVI CE COt1PAIJ Y OF COLOPJ\DO, ) /\PPL ICAT !Orl NO. 28815 
550 15TH STREET, DEllVER' COLORADO , ) 
FOR A CERTIFICATE OF PUBLIC COtlVEfl- ) ORDER GRArlTIHG LEAVE TO IIHERVEUE 
IErlCE AllD llECESSITY FOR THE Cati- ) 
STRUCTIDrl, OPERATIOfl /\flD M/\ItlTErlArlCE ) 
OF A STEAt1 ELECTRIC GEllERATUIG PLAUT ) 
TO BE KllO\Jfl AS TllE P/\lltlEE STE/\t1 l 
ELECTRIC GEflERJ\TillG ST/\T!Ofl 1 rlEJ\R 
BRUSll, COLOR/\DO 

January 20 , 1976 

STATEtlEflT J\llD FillDmGs OF FACT 

BY THE COt1t11SSIOll : 

On January 9, 1976, t1organ County Rural Electric Association , 
by its attorney David L Roberts , filed \t1ith the Commission an Entry of 
Appearance in the above application . 

The Comr11ssion states and finds that the above petition should 
be treated as a petition to intervene and that the petitioner , as so 
considered, is a person v1ho may or might be interested in or affected by 
any order v1l11 ch may be entered in this proceeding and that the intervention 
should be authorized 

J\n appropriate order will be entered . 

0 R D E R 

THE Cot1t1I SS j otl orrnrns Tiii\ T. 

llorqan County Rural Electric Association be , and hereby is , 
granted leave to intervene in the above-entitled application . 

This Order shall be effective forth\t1ith . 

OOflE Il l OPErl rlEETltlG the 20th day of January , 1976 • 

jp 



(Decision No. 88083) 

BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF COLORADO 

* * 
IN THE MATTER OF THE APPLICATION OF ) 
RICHARD J . DRUML, ODIN~ BUSINESS AS ) 
"FLORAL DELIVERY SERVICE, 11 1050 ) 
PENNSYLVANIA STREET, DENVER, COLORADO,) 
FOR A CLASS 11 B11 PERMIT TO OPERATE AS ) 
A CONTRACT CARRIER BY MOTOR VEHICLE ) 
FOR HIRE.. ) 

January 15, 1976 

* 

APPLICATION NO. 28543-PP 

RECOMMENDED DECISION OF 
ROBERT L. PYLE, EXAMINER 

DISMISSING APPLICATION 

Appearances : Wallis S. Stromberg , Esq . , 
Denver, Col orado, for 
Applicant Richard J. Druml , 
doing business as "Floral 
Delivery Service"; 

Arthur R. Hauver. Esq . , Denver, 
Col orado, for Protestant 
Purolator Courier Corporation . 

PROCEDURE AND RECORD 

The above-entitled application was filed with the Commission on 
July 29, 1975, and a request for emergency temporary authority and temporary 
authority was granted by Commission Decision No. 87274 , dated August 5, 
1975, and Commission Decision No. 87379 , dated August 26, 1975, respectively . 

The Commission assigned Docket No. 28543-PP to the application 
and gave due notice in accordance with the provisions of 40-6-108, CRS 
1973. 

A protest was duly filed by Purolator Courier Corporation , and, 
after due and proper notice to all interested parties, the application 
was set for hearing on Wednesday, December 17, 1975, at 10 a.m. in 
the Hearing Room of the Corrmission, 500 Col umbine Building, 1845 Sherman 
Street, Denver, Colorado, at which time and place the matter was heard 
by Examiner Robert L. Pyle, to whom it was duly assigned. 

Exhibit No . 1, which was an amended application, was tendered 
and admitted into evidence, whereupon Protestant withdrew. Testimony was 
taken from Applicant, and no other evidence was offered. At the con
clusion of Applicant's case, Applicant was directed to file as late-
filed exhibits an operating statement, balance sheet, interest payments, 
equipment l ist, and statements from supporting witnesses by January 5, 1976 . 
The matter was then taken under advisement. 

Pursuant to the provisions of 40-6-109, CRS 1973, Examiner 
Robert L. Pyle now transmits herewith to the Commission the record and 
exhibits of this proceeding, and a written recommended decision containing 
findings of fact, conclusions thereon , and the recommended order or re
quirement. 



FINDINGS OF FACT 

Based upon all the evidence of record, the following is found 
as fact: 

1. Applicant failed to file l ate-filed exhibits as ind i cated 
i n the Procedure and Record, and apparently Applicant does not have the 
finances or other prerequ isites to operate the authority if it were granted. 

2. Under date of January 12, 1976, the Examiner received a 
letter from Applicant's attorney requesting that the application be dismissed. 

CONCLUSIONS ON FINDINGS OF FACT 

Based on the foregoing findings of fact, it is concluded that: 

1. The application should be dismissed . 

2. Pursuant to 40-6-109, CRS 1973, it is recommended by the 
Examiner that the following Order be entered . 

0 R D E R 

THE COMMISSION ORDERS THAT: 

1. Application No . 28543-PP, being the appl ication of Richard J . 
Druml, doing bus iness as "Floral Delivery Service, 11 be, and hereby i s, dis
missed . 

2. Thi s Recommended Decision shall be effective on the day it 
becomes the Dec isi on of the Commission, if such be the case, and is entered 
as of the date her e inabove set out. 

3. As prov1 ded by 40-6-109, CRS 1973, copies of th i s Recommended 
Decisi on shall be served upon the parties, who may file exceptions thereto; 
but if no exceptions are filed within twenty (20) days after service upon 
the parties or within such extended period of t i me as the Commiss i on may 
author i ze in writing (cop ies of any such extens ion to be served upon the 
parties), or- unless suc h Decisi on is stayed within such time by the Com
miss ion upon i ts own motion , such Recommended Decision shall become the 
Dec ision of the Commiss ion and subject to the provisions of 40-6-114, CRS 1973 . 

-2-

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 
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(Decision No . 88084) 

BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF COLORADO 

* * * 
IN RE THE MATTER OF MOTOR VEHICLE ) 
CARRIERS LISTED ON "APPENDIX A" ) 
HERETO, ) 

RECOMMENDED DECISION OF 
ROBERT L. PYLE, EXAMINER 

) 
Respondents . ) 

January 16, 1976 

Appearances: George L. Baker, Denver, 
Colorado, of the Staff of 
the Commission. 

STATEMENT 

Each of the cases l isted on the attached "Appendix A" was insti
tuted by Not ice of Hearing and Order to Show Cause duly issued pur'suant 
to law by the Secretary of the Commission and served upon the r·espect ive 
Respondents on December 22, 1975. The matters were duly called for hearing 
pursuant to such notice on Monday, January 12, 1976, at 10 a.m. 1n the 
Commission Hearing Room, Columbine Building, 1845 Sherman Street , Denver, 
Colorado , by Robert L. Pyle, assigned by the Commission as Exam iner in 
these proceedings pursuant to law. 

None of the Respondents listed on "Appendix A" hereto appeared 
at the hearing . 

Pursuant to the provisions of 40-6-109, CRS 1973, Examiner 
Robert L. Pyl e now transmits herewith to the Commission the record of this 
proceeding, together with a written recommended decision contain ing 
findings of fact, conclusions thereon, and the recommended order or re
quirement 

FIN DINGS OF FACT 

Based upon all the evidel'lCe of record , the following is found 
as fact: 

1. The records and files of the Commission do not a:sclose a 
currently etfect tve Certificate of Insurance as to each of the Respondents 
1 isted in "Appendix A" hereto , and by reference incorporated ne.,einto 

2. The said Respondents, and each of them, w1htout good cause 
shown, failed to appear as lawfully ordered by the Commiss1on " 

CONCLUSIONS ON FINDINGS OF FACT 

Based on the foregoing findings of fact, it is concluded that: 

1. The operating authorities of the Respondents should be revokea 
for failure to keep a currently effective Certif1cate of Insurance on f i le 



Ins SC 

with the Commission, and failure, without good cause shown, to appear at 
the hearing as lawfully ordered by the Commission. 

2. Pursuant to 40- 6-109, CRS 1973, it is recommended by the 
Examiber that the Commission enter the following Order. 

0 R D E R 

THE COMMISSION ORDERS THAT : 

1. The operating authorities of each of the respective Respondents 
as identified in 11Appendix A11 attached hereto, and by reference incorporated 
in this Order, be, and hereby are, revoked as of the effective date of this 
Order . 

2. This Order shall be null and void and the respective case shall 
be dismissed by the terms hereof as to any such Respondent who files the 
required Certificate of Insurance prior to the effect1ve date of this Order. 

3. This Recommended Decision shall be effective on the day it 
becomes the Decision of the Commission, if such be the case, and is entered 
as of the date hereinabove set out . 

4. As provided by 40-6-109, CRS 1973, copies of this Recommended 
Decision shall be served upon the parties, who may file exceptions thereto; 
but if no exceptions are filed withiA twenty (20) days after service upon 
the parties or within such extended period of time as the Commission may 
authorize in writing (copies of any such extension to be served upon the 
parties), or unless such Decision is stayed within such time by the Conmis
sion upon i ts own motion, such Reconmended Decision shall become the 
Decision of the Commission and subject to the provisions of 40-6-114, 
CRS 1973 ~ 

-2-

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 



(Decision No. 88084) 

Appendix A 

NAMES AND ADDRESSES PUC NO. CASE NO . 

Robert We1don Knight & 351 & I 3536-Ins . 
Johnny I . King , dba 
Knight & Ki ng Cattle Co . Trucking 
P. 0. Box 310 
Wal senburg, Co. 81089 

Frank A. Bensik 3908 3538-Ins. 
1801 Lakeview Ave. 
Pueblo, Co . 81001 

Jett Hardware Supply Co. 4251-I 3539-Ins . 
P. 0. Box 2365 
Pueblo, Co. 81001 

Superior Foods, Inc . 5828-I 3540-Ins. 
9001 Chancel lor Row 
Dallas, Texas 75247 

Chester Zemke, 6604-I 3542-Ins. 
dba Zemke Trucking 
Route 1 
Mill edgevi lle , Ill . 61051 

Emmett Mon tgomery 6991-I 3544-Ins. 
1702 Bingham 
Stephenvi lle, Texas 76401 

Larimer· County House Movfog, Inc . 7579 3545-Ins . 
P. 0. Box 182 
Loveland, Co . 80537 

Char les E. Richardson 8199-I 3547-Ins . 
935 No. Sunflower 
Covi na, Ca . 91722 

C. E. Cockream 8413-I 3548-Ins . 
P. 0. Box 94332 
Oklahoma City, Oklahoma 73109 

K & K Trans portatfon Corp . 8691 - I 3550-Ins . 
4515 North 24th Street 
Omaha, Nebraska 68110 

Kenneth Stout Produce, Inc . 9075-I 3551-Ins . 
311 South Ell is on Street 
Oklahoma City, Oklahoma 73108 

IF YOU HAVE ANY QUESTIONS REGARDING THE ABOVE, PLEASE CONTACT THE 
TRANSPORTATION DEPARTMENT, PUBLIC UTILITIES COMMISSION -- 892-3171 . 

i 



NAMES AND ADDRESSES 

Day Trucking Service, Inc . 
Route 2 
Cleveland, Oklahoma 74020 

Laverne T o~ens 
549 Riverside Rd . 
Billings , Montana 59101 

Mountain Fl)ing Service, Inc. 
P. 0. Box 246 
Gypsum, Co. 81637 

Charles W. Conway , 
dba Academy Cab 
P. O. Box 202 
Palmer Lake , Co . 80133 

Donald & Elaine Miller 
Draper, South Dakota 57531 

Virgi l E. Ha ~vey 
Box 348 
Highmore, South Dakota 57345 

North East Express, Inc . 
P. 0 . Box 127 
Mounta intop , Penn 18707 

Lee Taylor, 
dba APX-Ag r icultural Produce Express 
2724 First St . SW , Box 1133 
Mason C1ty, iOWa 50401 

Mack Prince 
Box 166 
Che~okee, Oklahdoma 73728 

Charles R Gh : l1no 
41 6 Euc 11 d St 
Ft Morgan, Co . 80701 

Stanley Green 
Walden, Co 80480 

Lester W. Cox, Jr 
Box 538 
Cra19, Co 81625 

Raymond Pfaffenhauser, 
dba Pfaffenhauser Construct i on 
Box 18, Alamo Star Rt 
Walsenburg, Co . 81089 

PUC NO. 

9370- I 

9734-I 

9745 

9904 

9932-1 

l 0148-I 

10328- I 

10352-I 

10437-I 

B-6843 

B-8095 

B-8479 

B-8480 

CASE NO . 

3552- Ins. 

3554-Ins . 

3555-Ins. 

3556- Ins. 

3558-Ins . 

3560- Ins. 

3561-Ins. 

3562- Ins. 

3563-I 

3565- Ins . 

3569-lns . 

3570-Ins . 

3571-Ins . 

IF tOU HAVE ANY QUESTIONS REGARDING THE ABOVE , PLEASE CONTACT THE 
TRANSPORTATION DEPARTMENT , PUBLIC UTILITIES COMMISSION -- 892-3171 . 

ii 



NAMES AND ADDRESSES 

Don K. Wernic.k 
3604 West County Road 
Berthoud, Co . 80513 

Robert J. MacKenzie 
205 Ammons Street 
Lakewood, Co . 80226 

Electron Corp . (The) 
5101 So Rto Grande Ave . 
Box 208 
Littleton, Co. 80120 

Oliver Loper, 
dba Oliver Loper Concrete Contractor 
2860 Melv~na A\e 
Canon C1ty, Co . 81212 

Melv1n B. Harms, 
dba Harm's ~rain Co . 
Box 358 
Cheyenne l~ells, Co . 80810 

Thompson BYos . , Inc . 
P. 0 Bo..< 457 
Torontc, So Dakota 57268 

Gates Ruober Co . (The) 
999 So . Broadway 
Denver, Co . 80217 

Freeman South 
614 Lincol n 
La Junta, Co 81050 

Tri K Truck'ng,Inc 
East H' ghway 136 
Oxford, Ne . 68967 

Rodger M. & Ro~e A. Fay, 
dba Br 1ck Tran~ports 
209 Cunningham Ori ve 
Security, Co. 80911 

Fred Murphy, 
dba Murphy Construction 
9189 Dudley 
Broomfield, Co 80080 

James F Sor-erisen, 
dba \food Company 
Box 442 
Basalt , Co . 81621 

PUC NO. 

B-8506 

B-8560 

M-78 

M-249 

M-680 

M-1082 

M-1302 

M-1346 

M-1730 

M-2255 

M-2287 

M-2447 

CASE NO . 

3572-Ins. 

3573-Ins . 

3574-Ins . 

3575- Ins . 

3579- Ins . 

3581-Ins. 

3582- Ins . 

3583- Ins. 

3584- Ins . 

3585- Ins. 

3586-Ins. 

3587-Ins. 

IF YOU HAVE ANY QUESTIONS REGARDING THE ABOVE, PLEASE CONTACT THE 
TRANSPORTATION DEPARTMENT , PUBLIC UTILITIES COf1MlSSION -- 892-3171. 

; ; ; 



NAMES AND ADDRESSES 

Brick, Inc. 
4425 Race Street 
Denver, Co. 80216 

L. P. & N. B. & L. B. Creaghe, 
dba Creaghe Packing Co . 
13th & Pearl Streets 
Lamar, Co . 81052 

Alfredo Morales 
3211 10th St. , Space 1 
Greeley, Co. 80631 

Utenart Pippins 
3026 Columbine 
Denver, Co. 80205 

Ditch Wi tch of Idaho, Inc. 
Route 2, Grandview Drive 
Twin Falls, Idaho 83301 

Theo Boulware, 
dba Boulware Mercanti l e Co . 
Sheridan Lake, Co. 81071 

Gates Rubber Co . 
999 So . Broadway 
Denver , Co . 80209 

Raymond B. Ingle 
417 1/ 2 No . Santa Fe 
Pueblo, Co . 81001 

ADSCO of Colorado, Inc . 
531 East 99th Place 
Denver , Co. 80229 

Don & Marguerite Slouch, 
dba Riverside Garage 
Grand & Aspen Streets 
Hot Sulphur Springs , Co . 80451 

Herb Wi lliams Lumber Co . 
259 W. 9th St . 
Durango, Co . 81301 

Melvin Trailer Sales , Inc. 
Box 1182, 1415 N. 9th 
Salina, Kansas 67401 

Mary Ann Beaty, 
dba Wheatridge Catering 
1140 El Paso Blvd . 
Denver , Co . 80221 

PUC NO . 

M-2506 

M-2713 

M-3061 

M-3581 

M-3857 

M-3928 

M-4224 

M-4447 

M-4541 

M-4605 

M-51 61 

M-5283 

M-5740 

CASE NO. 

3588- Ins. 

3592-Ins . 

3593- Ins. 

3599-Ins. 

3600- Ins. 

3601 -Ins . 

3604- Ins. 

3605-Ins. 

3607- Ins. 

3608- Ins. 

3610-Ins. 

3611 - Ins. 

3612- Ins. 

IF YOU HAVE ANY QUESTIONS REGARDING THE ABOVE, PLEASE CONTACT THE 
TRANSPORTATION DEPARTMENT, PUBLIC UTILITIES COMMISSION -· 892-3171. 

iv 



NAMES AND ADDRESSES 

United Sheet Metal, Inc. 
Box 1284, Ft . Worth Highway 
Bowie, Tx 76230 

Jett Hardware Supply Co . 
1103 S. Santa Fe, Box 2365 
Pueblo, Co. 81004 

Twin City Fruit, Inc. 
11 Sherman Street 
Deadwood, So. Dakota 57732 

American Clay Works & Supply Co. 
857 Bryant St . 
Denver, Co . 80204 

Kerdy Wrecking Co . , Inc. 
Rt . L, Box 165, 8311 Quebec St . 
Commerce City, Co . 80022 

John W. Cramer, 
dba Fort Collins Furniture 
1760 La Porte Ave. 
Ft. Coll i ns, Co . 80521 

Verne R. Bixler, 
dba Colorado Agri-Feed 
4420 Motebello Drive #406 
Colorado Springs, Co. 80918 

Taylor Fence Co,, of Colo . Sprin9s 
1410 Dustry 
Colorado Springs, Co. 80906 

Super ior Foods, Inc . 
9001 Chancellor Row 
Dallas, Tx , 75247 

Frank A, Bensik 
1801 Lakeview Ave . 
Pueblo, Co. 81001 

Cheyenne Farmers Elevator Co . , 
Inc . , (A Corp . ) 
Box 35 
Cheyenne Wells, Co. 80810 

Terrell Grain Co . , Inc . 
Kit Carson, Co. 80825 

Fa ith Contracting Corporation 
1245 Boston Ave. 
Longmont, Co . 80501 

PUC NO. 

M-5811 

M-6162 

M-6184 

M-6397 

M-6533 

M-6600 

M-6905 

M-7308 

M-7762 

M-8450 

M-9083 

M-9182 

M-9308 

CASE NO. 

3613-Ins. 

3615-Ins. 

3616-Ins. 

3618-Ins. 

3620-Ins. 

3621-Ins. 

3622-Ins. 

3624-Ins . 

3625-Ins . 

3629- Ins. 

3633-Ins . 

3634-Ins. 

3635- Ins. 

IF YOU HAVE ANY QUESTIONS REGARDING THE ABOVE, PLEASE CONTACT THE 
TRANSPORTATION DEPARTMENT, PUBLIC UTILITIES COMMISSION - - 892-3171. 
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NAMES AND ADDRESSES 

Gray & Martin O. Hibbard, 
dba Hibbard Feed & Supply 
Box 575 
Craig, Co . 81625 

Cortez Milling Co., Inc . 
Box 1030 
Cortez, Co . 81321 

Glen J . Yates , 
dba Yates Oi lfield Equipment & Supply 
Box 931 
Ft . Morgan, Co. 80701 

William S. Hoyt 
P. 0. Box 259 
Lyons, Co . 80540 

Aubr ey Ray Lambert 
General Delivery 
Saguache, Co. 81149 

Daniel Co Lewis 
5230 Ki !mer St. 
Golden, Co . 80401 

G. W. Hubbard 
841 No . Spruce 
Colorado Springs, Co . 80905 

Lloyds Furs , Inc. 
1600 Btaadway 
Den ver, Co , 80202 

McClure and Sons 
P. O. Box 338 
Ault, Co . 80610 

Rocky Mountain Rodeo Co., Inc. 
& Taylor Rodeo Company, Inc. 
Micanite Route 
Canon City, Co , 81212 

Mi lo Werner 
Box 287 
Penrose, Co . 81240 

Richa rd Mitchell 
1660 South Ma1fon St. 
Denver, Co . 80210 

Fleming Chevrolet, Inc . 
Box 368, 301 Main St . 
Fowler , Co . 81039 

PUC NO . 

M-9872 

M-10220 

M-7519 

M-10556 

M-10886 

M-11657 

M-11986 

M-12663 

M-13599 

M-13792 

M-14458 

M-15142 

M-15414 

CASE NO. 

3637- Ins . 

3638- Ins . 

3640-Ins . 

3641 - Ins . 

3642-Ins . 

3644-Ins . 

3645- Ins. 

3648- Ins. 

3651 - Ins . 

3654- Ins . 

3657-Ins . 

3659- Ins. 

3660-Ins . 

IF YOU HAVE ANY QUESTIONS REGARDING THE ABOVE, PLEASE CONTACT THE 
TRANSPORTATION DEPARTMENT, PUBLIC UTI LITIES COMMISSION - - 892-3171 . 

vi 



NAMES AND ADDRESSES PUC NO. CASE NO. 

Texico Conf . Corp. of S.D.A., M-15807 3663-Ins. 
dba Academy Industries 
Box 205 
Corrales, New Mexico 87048 

Arizona Refining Company M-1 5950 3664- Ins. 
Box 1453 
Phoenix, Arizona 85001 

Fleming Chevrolet, Inc . T-573 3668-Ins. 
P. 0. Box 368, 301 Main 
Fowler , Co. 81039 

Vincent Randazzo, T-882 3669-Ins. 
dba Arapahoe Texaco 
9076 East Arapahoe Rd. 
Englewood, Co . 80110 

Gary Seyfried, T-1 049 3672-Ins . 
dba Gary's Towing Service 
2005 West Dartmouth 
Englewood, Co . 8011 0 

IF YOU HAVE ANY QUESTIONS REGARDING THE ABOVE , PLEASE CONTACT THE 
TRANSPORTATION DEPARTMENT , PUBLIC UTILITIES COMMISSION -- 892-3171. 

vii 
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(Decision No. 88085) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* 
RE: MOTOR VEHICLE OPERATIONS OF ) 
DAN A. LOOS , DOING BUSINESS AS ) 
"EVERGREEN DISPOSAL," P. O. BOX ) 
2050, EVERGREEN, COLORADO. ) 

* 

January 20, 1976 

* 

PUC NO . 2754 
PUC NO. 3994 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

The Commission is in receipt of a communication from Dan A. 
Loos, owner and operator of Evergreen Disposal, P. 0. Box 2050, Evergreen, 
Colorado, requesting the Commission's approval of an encumbrances of Cer
tificates of Public Convenience and Necessity PUC No . 2754 and PUC No . 
3994 to the First National Bank, P. 0. Box 610, Evergreen, Colorado, to 
secure payment of indebtedness in the principal sum of One Hundred Thousand 
and Twenty-One Dollars ($100,021.00) in accordance with the terms and 
conditions of the Security Agreement and Financing Statement dated 
December 24, 1975, as executed by and between said parties. 

The Commission states and finds that the approval herein sought 
is compatible with the publ ic interest and should be granted as set forth 
in the Order following. 

0 R D E R 

THE COMMISSION ORDERS : 

That Dan A. Loos, doing business as Evergreen Disposal, P. 0 . 
Box 2050, Evergreen, Colorado, be and hereby is, authorized to encumber 
all right, title and interest in and to Certificates of Public Convenience 
and Necessity PUC No. 2754 and PUC No. 3994 to the First National Bank, 
P. O. Box 610 , Evergreen, Colorado, to secure payment of the indebtedness 
in the amount of One Hundred Thousand and Twenty-One Dollars ($100,021.00) 
in accordance with the terms and conditions set forth in the statement 
preceding. 

DONE IN OPEN MEETING the 20th day of January, 1976. 



(Decision No 88086) 

BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF COLORADO 

* * 
IN THE MATTER OF THE APPLICATION OF ) 
KENNETH J . NAYLOR, LILLIAN 0. NAYLOR, ) 
DOING BUSINESS AS "NAYLOR SAN! TATlON ) 
SERVICE , " 925 ORCHARD AVENUE, CANON ) 
CITY , COLORADO, FOR A CERTIFICATE OF ) 
PUBLIC CONVENIENCE ANO NECESSITY ) 
AUTHORIZING EXTENSION OF OPERATION~ ) 
UNDER PUC NO 7509 ) 

APPLICATION NO . 28505-Extension 

RECOMMENDED DECISION OF 
ROBERT L. PYLE , EXAMlNER 

DISMISSING APPLICATION 

January 16 , 1976 

Appearances: Bruce Johnson, Esq . , Canon 
City, Colorado, for Applicant 
Kenneth J Naylor and Lill fa n 0. 
Ndylor, do1nq business as 
"Naylor San1 tat10n Service . 11 

PROCEDURE AND RECORD 

The aoo .e-entitled appl 1cat1on was flled w1tn the Comm1ss1on 
on March 13, 1975, to which the Commission assigned Docket No 28505 
and gave due notice in accordance with the provi sions of 40-6-108, CRS 1973 . 

No protests were filed, and, after due and proper not1~e to 
all interestea parties, the appl ~ catlon was set for hearing on Wednesday, 
December 3, 1975, at 10 a.m. 1n the Mun1c1pal Courtroom, Canon Ci ty, 
Colorado , at wh c.h time and place the matter was called tor hear ing by 
Examine' Robert L Pyle, to whom it was duly ass 'gned 

The pr 1mc. f y purpose of the hearing was to cons 1 der the ove~·1 ap 
ot authorities to this requested extension . At the time the mattet was 
called for hear1 ng, Applicant's attorney advised the Examiner that Applicant 
was called out of the state due to an emergency and would not be present 
for the heari ng . Additional conversation with Appl i cant ' s attorney re
vealed that the matter could probably be determined by fi 1 ing la te-f1led 
exhibits and therefore avoid an add1tional trip to Canon City for the 
hearing . Applicant ' s attorney agreed to file said late-t i led exh1b1ts 
and information . The matter was thereupon taken undet advisement 

Pursue~t tc the pro11sions of 40-6-108, CRS 1973, Examiner 
Robert L. Pyle now transmi ts rerew1th to the Comm1ss1on the record and 
exh tbi ts of th1s proceeding, and a written recommended dec is ion conta1n1nq 
findtngs of tact, conclusions thereon, and the recommended order or require
ment. 

FINDlNGS OF FACT 

Ba$ed upon all the evidence of record, the t0llow in9 1s found 
as fact: 

1 No late-f1led exhibits or statements were ever tiled by 
Applicant and have not been filed as of this date . 



.... 

2. In a telephone call with Applicant 1 s attorney on or about 
December 11, 1975, said attorney indicated that he might possibly withdraw 
the application and refile it at a later date. 

3. On or about January 8, 1976, Applicant ' s attorney advised 
that the appl ication would, in fact, be withdrawn . 

CONCLUSIONS ON FINDINGS OF FACT 

Based on the foregoing findings of fact, it is concluded that : 

1. The application should be dismissed . 

2. Pursuant to 40-6-109, CRS 1973, it is recommended by the 
Exami ner that the following Order be entered. 

0 R D E R 

THE COMM ISSION ORDERS THAT: 

1. Application No . 28505-Extension, bei ng the application of 
Kenneth J. Naylor and Lillian 0. Naylor, doing business as ''Naylor San i tation 
Service," 925 Orchard Avenue, Canon City , Colorado, for a certificate of 
public conven1 ence and necess i ty authorizing the extension of operations 
under PUC No 7509, be, and hereby is, dlsmissed. 

2 Thi s Recommended Dec1s1on shall be effective on the day i t 
becomes the Dec1s1on of the Commission, if such be the case, and 1s entered 
as of the date here1naoove set out 

3 As provided by 40-6-109, CRS 1973, cop1es of t his Recommended 
Decision shall be served upon the parties, who may file except )ons thereto; 
but if no exceptions are filed wi thin twenty (20) days after service upon 
the parties or within such extended period of time as the Commi ssion may 
authorize in wr1t1ng (copies of any such extension to be served upon the 
parties ), or unless 5Uch Decision is stayed within such time by the 
Commiss ion u~on •ts own motion, such Recommended Decision shall become 
the Dec1s 1on or tne Comm1ss ?on and subject to the provis1ons of 40-6-114, 
CRS 1973. 

-2-

THE PUBLIC UTI LIT;Es COMMISSION 
OF THE STATE OF COLORADO 
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(Decision No. 88087) 

BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF COLORADO 

* * 
IN THE MATTER OF THE APPLICATION OF 
COLORADO TRAIN LEASE, INC . , DOING 
BUSINESS AS "STEAMBOAT STAGE 
COMPANY," P. 0. BOX 59, STEAMBOAT 
SPRINGS, COLORADO, FOR AUTHORITY 

) 
) 
) 

~ 
TO SUSPEND OPERATIONS UNDER PUC NO. ) 
8539 FOR A PERIOD OF SIX (6) MONTHS.) 

* 
APPLICATION NO. 28759-Suspension 

ORDER OF ROBERT L. PYLE , 
EXAMINER 

CONTINUING HEARING 

January 16, 1976 

Appearances: Thomas Kelley, Esq., Denver, 
Colorado, for Applicant 
Colorado Train Lease, Inc . , 
doing business as "Steamboat 
Stage Company"; 

BY THE EXAMINER: 

J. B. Stone, Esq. , Denver , 
Colorado, for Protestant 
Rocky Mountain Airways, Inc . 

STATEMENT 

This is an application by Colorado Train Lease, Inc . , doing 
business as "Steamboat S~~ge Company," requesting authority to suspend 
operations under Certificate of Public Convenience and Necessity PUC 
No . 8539 for a period of six (&) months. Generally, pursuant to the 
letter of Authority, PUC No . 8539 authorizes transportation of passengers 
and their baggage, in schedule limousine or bus service, between the 
Steamboat Springs Airport and points located within the town of Steamboat 
Springs, Colorado, and the Mount Werner Ski Area, with the right to render 
service to and from the Yampa Valley Airport when necessary . There is 
also an equipment restriction contained in the Letter of Authority. 

The application was filed with this Commission on November 5, 
1975, together with certain financial data, and, under date of November 6, 
1975, a letter was directed to Applicant, which, among other things, called 
attention to the fact that it was Applicant's responsibility "to give at 
least thirty (30) days' notice to the public by posting a notice in ob
vious places . " This letter was intended to call attention to Appl icant's 
compliance with Rule 19(g) of the Commission's Rules of Practice and 
Procedure for Common Carriers of Passengers and Package Express Trans
ported by Passenger Vehicle . Specifically, Rule 19(g) in Paragraph 2 
thereof provides as follows: 



NOTICE TO PUBLIC 

2. Common Carriers of Passengers and Package Express 
Transported By Passenger Vehicle 

A passenger carri er shall post i n a promi nent place 
in each terminal facility of the carrier a pri nted 
not1ce of any proposed tariff revision or time 
schedule change . Such printed notice shall advise 
the public of the proposed changes; the proposed 
effective date thereof; that a written protest to 
the proposed changes may be fi1ed with the Commis
sion; the date for the filing of protests; and 
the address of the Commission where protests may 
be filed . Such printed notice shall also advise 
the public that the effective date of the p~oposed 
changes may be suspended by the Commi ssion; that, 
if suspended, a hearfog may be held thereon; and 
that any affected person may request from the 
Commission a notice of heari ng . A passenger carrier 
must also conspicuously post a copy of the afor e
said printed notice in the passenger compartment 
of each vehicle used in the transportation of 
passengers affected by the proposed changes . 

In the event a tariff revision r esults in an in
crease in rates or charges, a passenger carrier, 
or its authorized tariff publishing agent, in 
addit ion to the above and foregoing, shall also 
cause to be publ i shed in the Legal Notice sect1on 
of a newspaper having general ci rculati on i n the 
State of Colorado a notice of such increase in 
rates or charges similar to that as set forth in 
part l(a) of th is Rule . 

Each such carrier, or its authori zed tariff 
publi shing agent , shall file with the Commi5si on 
an affidavit of such publicati on within ten days 
after the fil ing of the tariff. 

Applicant admittedly did not so provi de "notice to the public" 
in accordance with Rule 19(g), and hearing on this appl icat ion scheduled 
for Wednesday, January 14, 1976, at 10 a .m. in the Hearf ng Room of the 
Commission, 500 Columbine Building, 1845 Sherman Street, Denver, Colorado, 
was therefore vacated, and the matter is reset for hear ing as hereinafter 
provided. 

In addition to resetting the application for hearing, the 
parties were directed to furnish the Examiner, prior to hearing, certain 
matters as hereinafter provided . 

At the t ime this matter was originally called for hearing on 
Wednesday, January 14 , 1976, Protestant f i led a written MOTION TO SET FOR 
ADDITIONAL HEARINGS , the gist of which was a request for further hearing in 
Steamboat Springs, Colorado, to facilitate publ i c wi tnesses who might be 
interested in this proceeding . Said MOTION was granted . 

-2-



0 R D E R 

THE EXAMINER ORDERS THAT : 

1. Applicant shall comply fully with Rule 19(g) of the Com
mission's Rules of Practice and Procedure . 

2. Prior to the rescheduled hearing, Applicant shall furnish 
to the Examiner an affidavit of compliance with Rule 19(g) of the Rules 
of Practice and Procedure, copies of all tariffs and rates pertaining to 
the operation of Certificate of Public Convenience and Necessity PUC No . 
8539, and information pertaining to any other authority from this Com
miss ion held ei ther by Applicant or principals and/or associates of 
Applicant. 

3. Protestant has already furnished to the Examiner copies 
of exhibits 1t intends to offer into evidence at the time of hearing . 
Protestant may, however, present additional exhibits and evidence at 
the time of hear ing 1f it chooses to do so . 

4. This application is reset for hearing before the Commission 
on: 

DATE: Tuesday, March 23, 1976 

TIME: 9 a.m. 

PLACE: District Courtroom 
Routt County Courthouse 
Steamboat Springs, Colorddo. 

5. This Order shall be effective forthwith . 

THE PUBL IC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

-3-
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(Decision llo . 88088) 

BEFORE THE PUBLIC UTILITIES COMt1ISSIOfl 
OF THE STATE OF COLORADO 

STRAIT LUt1BER CO . 
11150 East Colfax Avenue 
Aurora, Colorado 80010 , 

* 

Complainant, 

vs . 

MOUfffAifl BELL 
P. O; Box 960 
Denver.Colorado 80201 , 

Respondent. 

) 
) 
) 
) 
) 

l 
) 

~ 
) 
) 

* * 

CASE 110. 5651 

OfWrn GRMITitlG 
DISt1ISSJ\L OF CASE 

January 20 . 1976 

STATEMEflT J\rlD FHIDHJGS OF FACT 

BY THE cm1mss1011 : 

On January 12 , 1976, Strait LuMber Co . , Complainant and 
t1ountain Bell , Respondent , filed with the Commission a Stipulation 
requestin~ that the Commission grant withdrawal of the above-captioned 
case . 

The Commission finds and concludes that proper grounds exist 
for granting the request 

An appropriate order will be entered 

0 R D E R 

TllE COMt1ISSIOll ORDERS TllJ\T: 

Case llo 5651 be, and hereby is , dismissed . 

This Order s Ila 11 be effective f o rth\'li th . 

DOllE 111 OPErl t1EETillG the 20th day of January , 1976. 

THE PUBLIC UTILITIES COt1t1ISSIOfl 
OF THE STATE OF COLORADO 

jp 
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(Decision llo . 88089) 

BEFORE TllE PUBLIC UTILITIES COMt1ISSIOfl 
OF THE STATE OF COLORADO 

* 

Ill THE t1ATTER OF THE APPLIC/\TIGrl 
OF MORGA~ courrrv RURAL ELECTRIC 
ASSOCIATIOtl 1 FORT MORGAN, COLO
RADO , FOR All ORDER /\UTHORIZING 
TllE ISSUAHCE OF SECURITIES AflD 
THE APPLICATIOtl OF THE PROCEEDS 
THEREFROt1 TO CERT/\Ifl LAWFUL PUR
POSES . 

* * 

APPLICATIOll rm . 28885-Securi ti es 

ORDER OF THE COt1t1ISSIOr~ 
GRArlTirlG APPLICATIOU 

January 20, 1976 

Appearances: David L. Roberts , Esq. , 
Fort Morgan, Colorado , 
for Applicant . 

PROCEDURE AUD RECORD 

On December 22 , 1975, t1organ County Rural Electric Association 
(hereinafter referred to as 11t1organ County" or "Applicant") filed with the 
Commission the above-entitled application for authority (1) to execute an 
Amendment to the Amending Loan Contract, dated September 30, 197:5, amending 
the Loan Contract beb1een Morgan County and the United States of America, 
dated /\ugust 5, 1952, as amended; (2) to execute a t1ortgage flote for 
$916 ,000 to United States of America bearing interest at the rate of five 
percent (5%) per annum and payable within thirty-five (35) years after the 
date thereof; (3) to execute a Loan /\greement covering advances of $229,000 
dated September 30, 1975, beb1een florgan County Rural Electric Association 
and llational Rural Utilities Cooperative Finance Corporation; and (4) to 
execute a Secured Promissory tlote made by t1organ County Rura 1 El ectri c Assoc
iation to flational Rural Utilities Cooperative Finance Corporation in the 
amount of $229,000 bearing interest at the initial rate of 9~% per annum 
with the interest rate to thereafter be subject to modification as set 
forth in said note; tile note is payable within thirty-five (35) years after 
tile date thereof. 

The matter was set for hearino, after due and proper notice to all 
interested parties on January 16, 1976, at 9:00 A.M. in the hearino room 
of the Commission, 507 Columbine Buildino , 1845 Sherman Street, Denver, 
Colorado, and - - at such time and olace -- was heard by Hearino Examiner, 
Thomas M. McCaffre.v to whom the matter was assioned pursuant to law. 

No protests were filed with reoard to the application and no one 
appeared at the hear1no in opposition to the orantino of the authority 
souqht therein. 

Applicant's rieneral Manaoer, Enoineerino Consultant and Office 
Manager testified in support of the application. 

Exhibits A, B, C, D, E, F(l), F(2), F(3), F(4) , r, , H, I, J, K, and 
L, inclusive, were admitted into evidence. Exhibit M, "Refund of Capital 
Creditsn, was filed as a late-filed exhibit. 

At the conclusion of the hearing, the application was taken under 
advisement. 



FINDINGS OF FACT 

Based upon all the evidence of record, it is found as fact that : 

1. Applicant, Morgan County Rural Electric Association , is a 
Cooperative Electric Association. It is enqaged in the business of pur
chasing, acquiring, accumulating, transmitting , distributinq, furnishing, 
and selling electricity to its members and non-member consumers on its 
lines located in the Counties of Adams, Loqan, Morgan , Washinqton and Weld , 
all in the State of Colorado . 

2. The Applicant herein is a corooration organized under the laws 
of the State of Colorado , and its Articles of Incorporation and all amend
ments thereto properly certified are on file with this Commission . 

3. The Applicant needs the loan funds sought to be approved in 
this application for improvement of its electrical system; for construction , 
completion, extension and improvement of its properties; for improvement 
and maintenance of its ervice; and other lawful purposes . 

4. The Board of Directors of Applicant, the Rural Electrification 
Administration , and the National Rural Utilities Cooperative Finance Coroora
tion all have approved the herein two (2) loan applications totalinq 
$1,145,000 subject to approval by this Commission . 

5. The financial position of Applicant and its abilitv to serve 
will not be impaired by this borrowing. 

6. The Commission is fully advised in the premises. 

7. Since section 40-1-104, CRS 1973, requires that securities 
applications be disposed of within thirty (30) days , the Commission finds that 
due and timely execution of its functions imperatively and unavoidably requires 
that the recommended decision of the Hearing Examiner be omitted. 

CONCLUSIONS ON FINDINr,s OF FACT 

Based upon the foregoing findinqs of fact it is the conclusion of the 
Commission that the authorization as souqht in the instant application should 
b~ granted as hereinafter set forth . 

1. Applicant, Morgan County Rural Electric Association , is a public 
utility as defined in section 40-1-103 , CRS 1973. 

2. The Commission has jurisdiction over the Applicant and the sub
ject matter of this application. 

3. Pursuant to section 40-6-109 (6), CRS 1973 , this Decision should 
be the initial decision of the Commission. 

4. Each of the following is not inconsistent with the public inter
est, and the purpose or purposes thereof are permitted by and are consistent 
with the provisions of Title 40, CRS 1973 : 

A. The Amendment , dated September 30, 1975, to the Amendinq 
Loan Contract between Morgan County Rural Electric Association and 
the United States of America, dated Auqust 5, 1942 , (Exhibit F(l); 

B. The Mortgage Note payable to the United States of America 
in the amount of $916,000 {Exhibit F(2); 
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C. The Loan Agreement, dated September 30, 1975 , between 
Morgan County Rural Electric Association and the National Rural 
Utilities Cooperative Finance Corporation (Exhibit F(3); 

D. The Secured Promissory Note pa_yable to the National 
Rural Utilities Cooperative Finance Corporation in the amount 
of $229,000 (Exhibit F(4); 

~nd each should be authorized and approved . 

0 R D E R 

THE COMMISSION ORDERS THAT: 

1. Each of the following be , and the same hereby is, authorized 
and approved: 

A. The execution of the Amendment dated Seotember 30 1975 
to the Amending Loan Contract between Moroan County Rural ' Elect;ic 
Association and the United States of America, dated August 5 
1952, (Exhibit F(l); , ' 

B. The issuance of the Mortqage Note to the United States of 
America, in the amount of $916 ,000 Exhibit F(2); 

C. The execution of the Loan Aqreement dated September 30, 
1975, between Morgan Coun~y Rural Electric Association and the 
National Rural Utilities Cooperative Finance Corporation 
(Exhibit F(3) ; 

D. The issuance of the Secured Promissory Note pa_yable to 
National Rural Utilities Cooperative Finance Corporation in the 
amount of $229,000 (Exhibit F(4). 

2. vlithi n one hundred twenty ( 120) days of the execution of the 
four (4) loan instruments authorized herein, Morgan Couniy Rural Electric 
Association shall file with the Commission one (1) conformed copy of each 
executed loan instrument made and entered into in connection herewith. 

3. Nothing herein contained shall be construed to imply any re
commendation or guarantee or any obligation with regard to said securities 
on the part of the State of Colorado . 

4. The Commission retain jurisdiction of this proceedinq to the 
end that it may make such further order or orders as to it may seem proper 
or desirable . 

5. The authority granted herein shal l be exercised from and after 
the date of this Order and the Order herein contained shall be etfective 
forthwith. 
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6. The within Decision and Order shall be the initial Decision 
and Order of the Corrmission as provided for in section 40-6-109 (6) , CRS 
1973. 

DONE IN OP EN MEETING the 20th day of January, 1976. 

- 4-
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(Decision No . 88090) 

BEFORE THE P.UBLIC UTILITIES COMMISSION 

OF THE STATE OF COLORADO 

* * * 

RE: GENERAL INVESTIGATION IN THE 
MATTER OF THE OPERATIONS OF TAXI
CABS, AND THE ADOPTION OF RULES 
AND REGULATIONS GOVERNING TAXI
CABS. 

) 
) 
) 
) 
) 
) 
) 
) 

January 19, 1976 

CASE NO. 5062 

RECOMMENDED DECISION OF 
THOMAS M. McCAFFREY, 
EXAMINER 

ADOPTING RULES AND REGULATIONS 
GOVERNING TAXICABS 

Appearances : Harlan G. Balaban, Esq., and' 
Walter M. Simon, Esq . , 

Denver, Colorado, for 
Yellow Cab, Inc., Respondent; 

Eric Paul, Esq., Denver, 
Colorado, for Yellow Cab 
Co. of Colorado Springs 
and El Paso Cab Co . , Respondents; 

William J . Madden, Esq., 
Denver, Colorado, for 
Andrew Lewis, doing business 
as "Ritz C,ab..Co . , 11 Respondent; 

I. H. Kaiser, Esq . , Denver, 
Colorado, for Independent 
Drivers Association of Denver, 
Colorado, Intervenor; 

George Sellens, Denver, Colorado, 
£!:.Q_ se, of Cabs, Inc . ; 

John E. Archibold, Esq., 
Denver , Colorado, for the 
Staff of the Commission . 

PROCEDURE AND RECORD 

On September 10, 1974, this Commissi on in Decision No. 85662 
entered its "Order Reopening Case No . 5062 . 11 In entering this Order upon 
its own motion , the Commission stated that the Rules and Regulations 
Governing Operations of Taxicabs as contained in Decision No. 42213 issued 
March 11, 1954, in Case No. 5062 now may be outdated and no longer adequate 
in regulating present-day movement of passengers by taxicabs. The Commis
sion further stated that the taxicab industry i n Colorado has undergone 
considerable change, and that present methods of operation by taxicab 
companies holding Certifi cates of Public Convenience and Necessity from 
this Commission , may not be meeti ng adequately the transportation needs of 
the publ ic , and it is therefore i n the public interest to enter into a 
general investigation into the operations of taxicab companies operating 
in the state . In addition to the revision or replacement of the rules 
and regulations adopted by the aforesaid Decision No. 42213, the Commis
sion ordered that the genera l investigation i nclude, but not be l imi ted 
to, consideration of the fol 1owing: (1) present methods employed by 



... 

taxicab companies in comper1sating dnvers; (2) the adequacy of service to 
the entire area author :zed oy i ndiv1dual Certificates of Public Conven·ience 
and Necessity, w1th spec-ial consideration given to the establ ishment of 
satellite stations ; (3) the removal of restricti ons i n indivi dual Certifi
cates held by taxicab companies; (4} mandatory ~se of meters ; and (5) 
service to 5lapleton :nter nat1onal Air port 1n Den\e r 

Al conman car·'1ers hol ding Cert1f1cates of Publ 1c Convenience 
and Necessity authoriz i ng the t ransportation of passengers oy taxicab were 
made Respondents i n the general 1mestigation , and the Conmission ordered 
that any of the Respondents , lntervenors, or any i nterested persons, firms , 
organ i zati ons , and corporations wis hing to maKe wri tten statements regarding 
the matters contained ;n the general i nvest·igation sho1..i'ld do so by filing 
with the Secr etary of the Commission cop ies of that stai:ement on or before 
November 15, 1974 Each Respondent was also ordered to post a copy of the 
Order contained ' " Detis~ on No 85662 :n a promi nent plc ce or places where 
it could be seen and read by all emp loyees , and to ad~1~e the Conmi ssfon 
by letter with in ten days of the date ot said Orde~ that such posting had 
been accompl ished Var1ous Respond=nts filed Notice of such post•ng, and 
the follow~ ng filed wr i tten Statements of Pos t 1 on . Delta Tax1 Serv1 ce; 
Yellow Cab Company of Colorado Springs; El Paso Cab Co . , Colorado Spr1ngs; 
City Cab Co . , Pueblo, Co1orado; Teamsters Local Un ion No . 435; Yellow Cab, 
Inc . ; Andrew Lewis and lda Lew;s , doing business as "Ritz Cab Company"; 
Cabs, Inc. > of Denver ; Independent Dr· ivers Assoc1 atlon of Denver; and 
Al amosa Tdx1 Service, 

W1th due and prope~ notice to ai l ~ nteres~ed per~ons ) tirms) or 
corpoYat ·ons, the gene ral ;nvest gdt ion #as or1 g1nol tJ set for hearing on 
Monday, Mar~h iO, 1975 , which oate was ~ub~equently vacated and ~eset on 
Monday, Md rth 17, .975 ! at 10 a.rn in the Heanny Room of the Commission, 
500 Col umb ine Bu. 1d;ng , 845 ~herman Street, Denve1, Colorado. Upon the 
wri tten mot·on of Respondent fellow Cab, Inc . , a Pre-Heari ng Conference 
was hel d <J r1 the s .... heduled hearing date by Exo.m·,ner Thomas M. McCaffrey, to 
whom the ffidtter had been du1 y a s ~19ned for hearing . Upon agreement of all 
parties pre~ent at the P~e-Hea r 1 ng Conference, the Exam1ner in Decision No . 
86534 issued Ma rL.h 24, ·1 975 , set me matter for near irig commend ng at 10 
6.m on Monddy, May 19 through May 23 1 1975 , 1n the Hedr.ng Room of the 
Comm ss1 on 1n Den\ef The neari ng, 1n wh i~h tne p~r~on~ and f irms listed 
under "Apf.>eata nce:>" above pa .. t1L1pated, Wd$ hei d on the ::cnedul ea dates . 

Pr ior to the hear ng, fellow Cab, Inc 1 tooK the oral depos i t i on 
of Richard Ga1 logher, Exec~t i~e D1re~tor ot the lnter nat10ra1 Taxicab 
Associat rnn . Present at the depo~it1 on were Harl an G. Ba1abexn, Esq . , and 
Wal ter M. Simon , Esq., representing Yellow Cab. Inc . ; Geo rge Sel l ens and 
John Sellen~ , .Qi_.Q. 5e, of Cabs. lnc (Zone Cabs, Inc. ); Lloyd Slave and 
Wil li am Ba· ney', ~rose , of Yellow Cab Company of Co ~ oYado Spr ngs ; and 
John E. A~ch·oo l , Assistant Sol i~· to ' Geneval, fov the Comm 1s51on As 
stipulated among the parti es, Richard Gallagne· s depo~ . t en was intro
duced into e\1dence · n the hear ing 

Du <1Ag t he cc~rse of the hea,1 ng ~ l1 ojd C Esp no~a. Vi cki C. 
Benson, Ra , pn H. Koull , Da~id H. Cross, Os car E F<dnz, and Eugene K 
Echardt, all of the Staff of the Comm 1ssion, presented e~ T dence The 
following pe~)uns testified on beha lf of the respect1~e Respondents: 
Andrew Lewis of R'' tz Cab Co . ; Geo'gt Pior , James J Sad ler, afld Mr . 
Myrick Ern¥"l CK of ~eilow Cab, in1: ; Dav; d C P·erce of Ye l ,ow Cab Company 
of Co)orado Springs ; Edward Dunn , Jonn Sellen~, and George Sel lens of 
Cabs, Inc !Zone Cab Co . ); and Wdl l1 Baker of the Independent Drivers 
Assoc:at ~ on of Denve r, Col orado 
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Exhibits 1 through 18, inclusive, were offered and admitted into 
evidence . At the conclusi on of the hearing, the· Examiner took the matter 
under advisement. 

Subsequent to the hearing, a document titled "Response of Cabs, 
Inc., 11 was filed with the Commission. 

Pursuant to the provisions of 40-6-109, CRS 1973, Examiner Thomas 
M. Mccaffrey now transmits herewith to the Commiss i on the record and exhibits 
of this proceedi ng, together with a written recommended dec is ion containing 
his find i ngs of fact, conclus ions thereon, and the recommended order or 
requirement . 

FIND fNGS OF FACT 

Based upon all the evidence of record, the fo'llowing is found as 
fact that: 

1. This Commission in Decisi on No . 42213 issued Mar ch 11 , 1954, 
in Case No . 5062 adopted Rules and Regulati ons Governi ng Operations of 
Taxicabs . Pursuant· to the authority granted i n 40-2-1 08, CRS 1973, and 
Article 4 of Title 29, CRS 1973, the Commiss ion in Decis ion No . 85662 
issued September 10 , 1974, entered i ts Order reopeni ng Case No. 5062 and 
instituting a general !nvestiga tion i nto the operat ions of taxicab com
panies operati ng in Colorado . The purpose of this investigation is to 
update the existi ng Ru1es and Regulations Governi ng Operations of Taxicabs 
so as to reflect changes i n t he taxicab industry, and to promulgate such 
new rules and/or modif!cations, amendments j additions, or deletions to 
the existing r ules so as to ensu're that taxicab companies no Jdi ng authority 
from th is Commission are adequately meet ing the transpor tat ion needs of 
the publ ic . 

2., The Comnn ssion in the aforesaid Decision No . 85662 set forth 
four proposed rule~ lo be cons i dered for adoptions together with an1 
suggestions~ pr-oposals. or additions there to, filed by t he Staff of the 
Commission, Respondents, Ir1ter·venors , and any ;nterested pe rsons , f'i'."ms, 
organ izations , or corpo rations . These proposed rule$ and reguiat ions are 
as follows~ 

RULE 1 

(A ) These rules apply co all commo n ca r riers bf motor 
vehfc1e as deffned in 40-1 0-101(4), CRS 1973 
[formerly 1i5-9-1(4), CRS 1963, as amended], 
trans porti ng persons In taxicab service~ and all 
such carri ers shall at all times comply w1th these 
rul es, as we ll as the Rule5 Goi,, er nrng Common 
Card er-s by Motor Vehicle, and all applicable 
statutes and laws of the State of Colorado. 

(B) In addition to these rJles, common carriers of 
persons by taw icab shou ld refer to and must ab "de 
by the Commission ' s Rules of Practice and Procedure 
wlth respect to ~ates, tariffs, f111ngs. annual 
report; , procedure~ and other matters pertaining 
to al l carriers . 
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RULE 2 

Multiple loading of passengers is prohibited except in 
cases where the first passenger engaging the taxicab 
approves of such multiple loading . Multiple loading 
shall not be allowed in any event where the carrier has 
not made provision in its tariff for reduced fares for 
those passengers riding under a multiple-loading arrange
ment. A copy of this rule shall be conspicuously posted 
in every taxicab . 

RULE 3 

A daily record shall be maintained detail i ng all perti 
nent information regarding each taxicab operated : 

(1) In an operation where cabs are directed by con
tact with office via radio or some other means, 
a master sheet will be kept of all cab move
ments. 

(2) In operations where cabs are operated at the 
prerogative of the driver, an individual record 
of the cab movements will be kept by the 
responsible driver. 

(3) Master sheets or individual records shall be corre
lated with meter totals . Meters will be maintained 
in all cabs and will print receipts to be given to 
al 1 customers . 

Contents of the daily record shall include, but not be limited 
to, the following : 

(1) Cab numbers, letters, or other ~ dentifi cation . 

(2) Shi ft i dentif icati on in-service number . 

(3) In-service and out-of-service t ime . 

(4) Shift stati5t 1cs for each cab: 

(a) Odometer reading at start, end, and computed 
total miles per shift. 

(b) Taximeter readings at start, end, and computed 
total per shift of: 

1) Total miles 

2) Pai d miles 

3) Trips (flag drops) 

4) Units (mileage increments) 

5) Extra passengers . 
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(5) Trip stati stics for each cab: 

(a) Trip number 

(b) Amount of fare 

(c) Starting time of trip 

(d) Pickup and delivery addresses . 

(6) A receipt form which can be attached to the master 
sheet or a pri nted receipt on the i nd ividual record 

·whereby the driver attests and a representative of 
the certificate hol der affirms that the gross revenue, 
as shown by taximeter and trip statistics has been 
turned over to and received by the cert i ficate holder 
i n settlement of each sh ift's business. 

RULE 4 

Passenger movement shall be by the shortest possi ble route, 
between the origin and desti nation, provided , however, that 
a passenger may desi gnate the route he wi shes to travel . 

3. In addi tion to consideration of the four proposed rules set 
forth above, the Commi ssion, in the aforesaid Decision No . 85662, ordered 
that this general investigation also include, but not be l imi ted to~ the 
fol lowing matters: 

(a) Methods presently used by taxicab compan ies in 
compensati ng drivers and t he affect of such 
method on the rendering of service to the public, 
wi th speci fic consideration being given to the 
pay-off system wherein the cab driver pays the 
company for the use of the cab and then recovers 
this cost plus the driver 's salary by t ransporting 
passengers under fares established by the company; 

{b) Adequacy of service within the ent ire serv ice 
ar eas authorized by the respect1ie Certi f i cates , 
with special consideration to be given to establish
ment of satellite stations, and the stat ioning of 
equipment throughout the authorized area; 

(c) Removal of equi pment restrict ions in individual 
Certificates wherein the taxicab companies are 
l imi ted in the number of taxicabs they may use 
i n renderi ng service to the publ ic; 

(d) Consideration of mandatory requ irements for the 
use of meters; and 

(e) Servi ce to Stapleton International Airport at 
Denver, Colorado. 

4. The rules and regu lations adopted and promulgated in this 
proceeding are to replace and supersede all rules and regulations promul
gated, adopted, and approved, in Decision No . 42213, issued March 11 , 
1944, in Case No. 5062. 
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5. Proposed Rule l(A) 1s standard language stat1ng the appl ica
bility of the rules and regulations to common carriers by motor veh icle 
as def i ned in 40-10-101(4) , CRS 1973 [formerly 115-9-1(4), CRS 1963, as 
amended] , and this Commission's Rules and Regulations Governing Common 
Carriers by Motor Vehicle , the provisions of which now overlap and dupli
cate many of the presently effective Rules and Regulat ions Governing 
Taxicabs . 

Proposed Ru le l(B) is essentially a statement that all common 
carriers by tax icabs must a~so abide by this Commission ' s Rules of Practice 
and Procedure . There i s no evi dence of record to show why an enumeration 
of specific portions of these rules is appropr·ia te or necessary . In the 
absence of such evidence, this enumeration should be deleted and the entire 
proposed Rule l(B) incorporated into what is denomi nated propos ed Rule l(A) 
so that there will remai n only one section to Rule l i n lieu of two separate 
sections as proposed. 

The terms and provisions of Rule 1 set forth in Appendix I 
attached hereto are necessary and proper and should be adopted as Rule 1 
of this Commission's Rules and Regulat ions Governing Taxicabs . 

6. The provisions of proposed Rul e 2 are neceSSd f j and proper 
to meet the needs of members of the public util1z1ng tax icob services . 
There shoul d, however, be added to this Ruie a defin i t ion of "multiple 
loadi ng . " There should also be added to the proposed Rule 2 a provision 
that a schedu le of the reduced fares to be charged multiple- load passengers 
shall be posted i n every taxicab with a copy of Rule 2, 

l t 1s hereby found as fact that proposed Rule 2, as modified 
and amended by the additiona l prov1s ·ons re;:•1 ng to a def 1n·tion of 
"multiple loading ," and a schedule of rates to be posted tcgetne r with the 
complete Rule 2 i n a conspicuous place 1n the taxicab, are reasonable, 
necessary, and proper to f'ender reasonable, effic·'ent , and prompt service 
to the publ ic utiliz ing ta)icabs . 

7, The term~ and prov1s ·ons re lating to ~eport..ng ~cciuirements 
contained in proposed Ruie 3 const i tute a def rn1 c;e 1 mp"01;ement over presently 
requ ired r ec.:>-·d- keeping methods and are clearly necessa·y to make available 
to the carrier , the driver, and this Commi~s1on mean'ngfu1 i nformation without 
wh ich no acturate analysis of the carrier '£ operations can be made . it is, 
however, unreasonable to require rece ipt-pri nting meter~ 1n dll ca bs, and 
thi s proposed provision w1 1 I thus be omitted trom Ru .e 3 as adopted. 

The terms and prov1s ·ons of proposed Ru1e 3, e~:ept1ng there
from the mandatory requ : rement for the maintenance ot metevs, are reasonable, 
necessary, and proper and should be adopted . 

8. Proposed Rule 4 1s a rephras i ng of ex ·st1ng Ru1e IX, with no 
substantive changes . The provisions of proposed Rule 4 a<t seemingly i n 
confl ict with Ru le 2 as herein modified and adopted in that the route used 
1n a multiple- loading si tuation may not be the shortest poss1ol e route , and 
said passenger , while necessarily agree ing to a given route under the pro
vfsions of Rule 2, does not necessarily 11 des 19nate 11 the rout.e to be taken . 
To el iminate th is apparent conf l .ct, proposed Rule 4 shou ld be modif ied as 
follows= 

Passenger movement shall be by the shortest possible 
route, between the or1g 1n and destination; provided , 
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however, that a passenger, havi ng first been adv 1sed 
of the extent of deviation from the shortest possible 
route, may agree to an alternate route or designate 
the route he wishes to travel . 

P~oposed Rule 4, as above modi f i ed, i s a necessary and proper 
inclusion of the rules and tegulations to be adopted here •n. 

9. There is no evidence of record in th1s proceed :ng to show 
that the pt esent methods empl oyed by taxicab companies in compensating 
drivers is detr·imental to rendering of service to the public . Methods 
of driver compensation, as agreed by the Staff of the Commi ss ion, should 
at this time be determi ned between the company and the drivers themselves, 
and until such time as the compensation methods are shown to be contrary 
to the publ ic conven ience and safety, th i s Commission should not promul
gate rules and regulati ons directing such methods of compensation . 

10 . There is no substantial evidence of record to show that there 
is suffi cient demand for taxicab service in the outlyi ng areas of Respon
dents ' respecti ~e cert :f1cated areas so as to maKe establ i shment of 
satellite s tations 1n these areas either practical or econom1cal ly feasible . 
Those Respondents authori zed to serve the areas surrounding the larger 
cities in Colorado have not, however, encouraged use of cans i n those areas, 
so the actual need for such service i n these areas 1s u~known . 

This Cornm 1ssion should not at this t ime order any Respondent 
to establ i sh sate l li te stations or place equipment th roughout its certifi
cated area So that the publ 1c may be advised of the areas in wh ich taxi
cab serv ice is ava il able, those Respondents author · zed to ser~e within 
Denver, Boulder, Colorado Springs, Grand Junction. and Pueb lo and rad ial 
areas of 'these cities will be ordered to not ify the public th'f·ough adver
tising . Su<:. h advertising win be accompl ished by plac,ing a block ad not 
1ess than two columns wide by five inches h1gh in the yell ow. pages of the 
telephone directory. specifically stating therein the areas these carriers 
are authorized to serve . 

n . There is no substantial ev idence of r e-:ord ~ o sr10W that 'f'e
moval of equ ipment restricti ons would at thi s t ime imp rove the ava1 1ability 
and quality of taxi 5ervice to tne publ1c, and there ~ thus 1nsuffic1ent 
evidence to show that the present or future pub l ic cor.ven~ ence and necessity 
requ ires, or will requi re, such restY ction remova l or tha t ~ uch action 
would be in thE publ ic interest Thi s Comm1ss 1on ~hould ~h=ret~re not 1n 
th is proceea i flg remove the existing cab restri ctions c.on ta111eo rn dr.y of 
the Respondents' Certi ficates . 

12. It i s hereby found as fact tha t the u~e of meters shou ld not 
be made mandatory because of the vast differences in operat .ons of tax1cab 
compani es within Colorado, and the fact that i n some c1 t ~ es the use of 
zone rates has proven benefic ial to the publ ic and tax icab companies . 

~3 . As recommended by the Staff of the Comm i ~ s i 0n, and as shown 
by the evi dence in th i s proceed1ng, no rule, regu1at10n, or order should 
be issued in th i s proceeding concerning serv1 ce to Stapl eton International 
Airport in Denver , fhe Commission Staff i-5 now and wil 1 ~ontinue to work 
with citJ' officials and management of the concerned Re~pondent companies 
in an attempt to f ind and implement the best methods of prov·idfog adequate 
service to the public using Stapleton Field 

14. The rules and regulati ons as set forth in Appendix I attached 
hereto are necessary for this Commission's proper reguiat1 on of common 
carriers by taxi cab) and said rules and regulations are 1n the publ tc 
interest . 
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DISCUSSION AND BASES 
FOR FINDINGS OF FACT 

In accordance with the stated purpose of this proceeding , the 
rul es and regulations here in adopted update this Commission's Rules and 
Regul ations Governing Taxicabs so as to reflect and adequately meet the 
transportation needs of the public . The r ules dnd regulations promul 
gated herei n replace 13 existing rules and regulations, many of wh1ch 
are now duplicated and superseded by the safety rules and regulations 
governing all common carriers . The rules as adopted, as well as the 
other subjects of investigation, are discussed hereinafter . 

RULE 1. 

This Rule defines , by statutory reference, the public util ity 
to which these rules apply, i .e. , common carriers by motor vehicle trans
porting persons i n tax ~cab service . It further declares that such carriers 
shall at all t1mes comply with this Commission 's Rules Governing Conman 
Carriers by Motor Vehicle, Rules of Practice and Procedure, and all appli
cable statutes and l aws of the state of Colorado 

As proposed , this rule would separately state the applicability 
of the Commission 's Rules of Practice and Procedure~ r·eferr1ng specifically 
t o certain po rt ions of these rules The Rules of Prac tice and Procedure 
govern al l common carriers, and a separate statement containing an enumer
ation of applicable pa r ts of these rules 1s not only unnecessafy, but such 
enumeration tends, by exclusion, to cause confusion as to the appl1cab1lity 
of all these rules. 

RULE 2 - MULTIPLE LOADING . 

Theit portion of the present,ly effective Rule VII wh ~ch Rule 2 
replaces states as follows: 

11 No operator or drive " of ariy tax ·:ab ~hal I 
engage 1n the multiple loading of passenger~1 
eicept at depots upon the arrival cf trd1n~, 
at bus stations upon arriva1 of buses. dt di r
f1elds upon arr i~a l of planes, and to and f•om 
sporting e\ents, conventions, and other ~~erit~ 
where there is a mass assemblage of passenge~s 
seeking transportation, and aur1ng storms and 
rn extreme emergencies and from specif1cal l y 
des1gnated homestands ; provided, however, that 
at these places the passenge1s (s ic) or pa~sen
gers, already in the tax icab offer no objec
t1on . 11 

Although most of the Respondents here :n have apparently f il ed 
tariff provisions 1n accordance w1th the above-quoted portion of ex isting 
Rule VII, the ln~est1gat1on conducted by the Staff of the Commission dis
closes that Respondents' dr ivers are not reporting any instances when 
multiple load ~ ng is conducted . Respondents do not deny, however~ that 
multi pl e-1 oadrng ope rat fons are being conducted, and no reason was given for 
the drivers ' failure to so report . Whatever the frequency of m~ltiple 
loading , it 1s clear from the evidence in this proceeaing that the existing 
multiple-1oad1ng rule,~~· provides no incentive for a passenger to en~er 
into a multiple-fare arr·angement, since under the present rule each party 1s 
obligated to pay the full fare to his or her desi inat1on regardless of whether 
ridi ng alone or 1n a multiple load A passenger at this t ime , other than 
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perhaps havi ng the immediate availabi lity of taxicab service, rece ives no 
benefit f rom a reduced rate for non-exclus ive use of the ca b, and, 
accordingly, has no i ncent ive to agree to a stra nger sharing t he vehicl e . 

The mult i pl e-loadi ng rule adopted herei n proh : b~ ts mul t i ple 
loading fo any in~tance where the carrier' has not made prov s.1on in i ts 
tariff for reduced fares for those passenge rs ~~ di ng under a mul tiple
loading ar-rangement . The reduced fare tariff provisi on ant ici pated by 
this rule woul d pr ov ide a rate schedule showi09 in one column the amount 
of far e that may be shown on the meter at the point of destinat ion for 
each passenger, followed by separate columns showi ng the reduced fare 
for each passenger arri ~ 1 ng at his or he~ de ~t lnation . Such tar iff should 
al so contain a pro\isi on that when the regi stered meter charge is less 
than a certain m f n ~mum amount at the f i rst dest ination points that passen
ger pays the fu l I met er fare, wHh addi tional passengers , howe1er , paying 
the reduced charge as s tated in the tari ff when the meter at their respec
tive dest ination points reads in excess of the stated minimum. It is 
not possibl e, nor is this the proper proceed \ng, for th-i s Comm ission to 
attempt to est abl ish red~ced rates and charges for any Respondent herefn, 
and any Respondent ut ~11 zi ng meters fn i t s taxicabs and w1sh1ng to con
duct mul tiple-loadi ng services must f il e i t s ' nd1vi dua1 tar \ff for r educed 
fares . Al'l tariffs are, of course, subject t o the appr-01ia1 of the Commis
sion, and Staff members are available for gu ~ dance as to the s ~gges ted 
structure of reduced mul t i ple-loadi ng charges . 

Rul e 2 as or iginally proposed conta ined the prov is i on that a 
copy of the Rule shall be conspicuo~s ly posted i n eve~J taAi~ab This 
provis ion wil l hopefully ensure that the passengers engaged .n mul t ipl e 
load ing a~e advi3ed that they are enti t led to a reou~t d charge . Thi s 
Rule as oti g:naily •1w' t ten, however , is def ic ient rn tw1.) respei:: t s: (1) 
i t assumes that all passengers wi ll know the meani ng of ''mult p1e loading"; 
(2) it fai l: to provide tha t a copy of the tanff f ov- reduced fares al so 
be posted with t he r·u1e i n every tax icab . Tne ru.e which is aaopted herein, 
as conta rned In Appendix I attached hereto, .or~ects t hese t wo defi c" encies. 

Nvt only wi 1i Ru 'l e 2 as adopted benef : t t.he pub 1 ic: by a reduced 
char ge for partici pating i n mul tipl e load i ng ~ b4t · L w; 11 a1~0 result i n 
the fol lo"itdng addit.:' onal benefits~ (1) fewer c~,bs w· ·1 be requfred to 
handle the $dme vo ~ ume of people; (2) le~ > air pol lution; ana (3) l ess 
t raffic conge~t ion . Benef1ts wi ll also accrue to t he t&rri et ln tna t it 
will not have to operate as many cabs as would be necessary fo< s·, ng1e
passenger service, resu l t ing i n less capi tal outl ay for equipment , a~ well 
as lower fuel and ma intenance costs . Dri vers w111 benefit in that they 
will rece ive more money for drivrng the same, O" app rox 1mate(y the same, 
distances . 

The defin1t1on of 11 rnu l t i ple loading" as con tained .n Rule 2 as 
adopted l eaves to the judgment of the driver or per son ~espon~ i bie for 
arrang !ng mu1tipi e loadi ng the determination of what are 11 destinat10ns 
in the same area , 11 R3ther than attempt to deflnitwely r·esvic t what is 
meant by "the same area, 11 i t is felt that some disoet ·on must necessarily 
be exerdsed on a t ri p-by-trip oasis. The c..a'fri er should e.x.erdse close 
supervision over fts drivers to make certa.n th~t each dr iver does advise 
each prospe"'t ~ v e mu It i pl e-load i ng passenger of the approAima te necessary 
deviatfon f rom the shor·test route. Modif ~ cation~ mod~ in Ru-ie 4, as 
discussed beiow, w1 1'1 make such advisement mandatory . 
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RULE 3 - RECORD KEEPING . 

Thi s Rule was objected to by several of the Respondents on the 
basis that !Ubstantial additional reporting will entail addi tional 
adminfatrative personnel to maintai n, supervise, and forward such statis 
tical information resulting from such record keep ing . Substant"al evidence 
in this prnceeding shows, however, that it 1s aos ol ute1y essential that 
financial and statistical data be accumulated and kept by tax icab com
panies in such a manner that the Commission can measure the accumulated 
data to ass ts t in determining proper rate structures . Re ienue must be 
accounted for in its totali ty, regardless of the system of d~i ver com
pensation used by any part1cular· company . If the data as requi red by 
Ru le 3 are not properly gathered and recorded, th, $ Commission will be 
unable to de termine Respondents · proper rate structure, and the public will 
i n all probab i11 ty be pena lized by hav ing to pay h1gher fares. 

Suggested forms Respondents may use to obt ai n the data required 
by thi s rule were intr-oduced as Exhibit 5 in this proceeding, and any 
reasonab le fa csimi le of these forms suitable to the type of each Respon
dent's operation will suffice . Copies of suggested forms wil l be furnis hed 
by the Comm~ ssion upon request . 

Mandatory meter requirements have been removed from proposed 
Rule 3 fo r the reasons $et forth in the Fi ndings of Fact . 

RULE 4. 

This Rule as origina1ly proposed woul d u11a ·Juntedly ca1.1se confusion 
for the Respondents . drivers, and the pub l )c in a mult iple- loading a~range
ment . Ru1e 4 as modif ied and adopted will not on"y e ~ 1minate any poss ible 
confusion and,·or confl i ct with the provisions of Ru·,e 2 as adopted, but will 
also hopefull y ensure that all passengers involv ed in a mul l ipl e-loadi ng 
situation are adv ised of the approximate extent of de . !at i on from the normal 
mute that wov ' d be taken to any given dest ;nation . 

DRIVER COMPENSATION . 

The Comm1ssfon Staff in evaluating methods of compensbtion other 
than t he pay-off system, i.e . , $traight salary> comm1s~ l on , or combi nation 
of salary and commi ss ion, has concl uded, as summarized ~ n fxh 1b1t 6. that 
11 No i11111ediate effet.t of the different methods of ddve( compensation is 
ascerta friab\e, as this appears to be di ctated by local ~conomi .i:: s rather 
than a service concept . 11 The Staff concludes that the pay-otf system in 
and of itse1f i s not detrimental to the publ ic interest, and i n fact can 
work to the benefi t of the publi c, dependi ng on certa in factors . 

lhe pay-off system has an inherent weakness of al lowmg manage
ment to pass its IJUbl ic obligation to the i nd ividual dtiver . The Commi s
sion under the pay-off system, or any other sys tem, has no direct control 
over the dr; uers of taxicab equipment, ·with the dr h et , to a ·1arge degree, 
bearing responsi bility for rendering servii:e to the pub1 ic . The dr 1ver 
must be awa re of and conscientiously fol fill th~s respons ibf tity if the 
pay-off system is to work in the publ i c interest , Under tne pay-off system, 
compan i es ~ too , have a tendency to max imi ze $h ifts in order ~o max imize 
company pr·ot·as, thereby over~ooldng public interest and dr i ller" welfare . 
It is thus also imperati ve that these companies vigi lant ly gudrd aga inst 
such pract ices . Unless the pay-off system i s abused to the point where 
it indeed does work against the public i nterest , the method of compensation 
for taxicab dr ivers is a manager ial prerogat ive and should not be dictated 
by this Commi~sion . 
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ADEQUACY OF SERVICE WITHIN 
CERTIFICATED AREAS. 

The Staff of the Commission has in th is proceeding recommended 
and presented evidence in support of the proposition that each taxicab 
company author i zed to operate in the areas of Denver , Boulder, Colorado 
Springs, Grand Junction, and Pueblo should within one year of the effec
tive date of any order issued herein base equipment i n outlyi ng areas and 
report to the Commission in detail what it has done to provide service 
to the entire area authorized by each respective Cert i f icate . The carriers 
presently author\zed to render taxi service with in the proposed satellite 
station areas are as follows: 

DENVER 

(1) Yellow Cab, rnc. , authorized under PUC No . 2204 
and PUC No . 2378 to provide taxicab service within a 20-
mile radius of 16th and Champa Streets in Denver, re
stricted to 212 cabs; 

(2) Cabs, Inc., doi ng business as "Dollar Cab Line 
operating as Zone Cabs, 11 owner of PUC Nos . 234 and 1221, 
wh ich between them authorize service between all points 
in Denver, and between said points on the one hand and 
poi nts within an 85-mile radius of 16th and Champa 
Streets in Denver, restricted to 67 cabs; 

(3) Ida Lewis, doing business as "Ritz Cab Company, 11 

operating under PUC No . 1481 author1 z1ng tax icab services 
point to poi nt withi n a 16-mile radi us of 16th and Champa 
Streets, Denver, and from and to poi nts i n Denver to and 
from points wi thin an 85-mile radi us of Denver, r-est'f"icted 
to 32 cabs . 

COLORADO SPRINGS 

BOULDER 

Yellow Cab Co . of Colorado Spri ngs, owner of PUC No . 
109 , is authori zed to render service between po i nts in 
Colorado Springs and a 25-mile radius thereof, and from 
po ints with in this area to all poi nts within Colorado; 

(El Paso Cab Company is owner of PUC No . 9199 gener-
a I iy authorizing the operation of a taxicab service 
from points with i n a small southern section of Colorado 
Sprrngs and an area south of Colorado Springs, necessa r. ly 
i ncluding Fort Carson . This Respondent would not be 
affected by the ~atell i te propo5al, but the requi rement 
of telephone directory advert1 sing so ordered herein 
shall apply. ) 

Boulder Yellow Cab, Inc . , which operates under two 
Cert if1cates, PUC No . 177, authori zing taxicab serv ~ ce 
between points in a 9-mil e radius of Bou lder , and from 
Boulder to points in a 35-mile radius thereof; and PUC 
No. 150 authori zing taxi and s ightseeing serv ;ce i n 
the Boulder area . 

GRANO JUNCTION 

Kenneth and Lewis. Crosby, doing business as 11 Yellow 
Cab Company of Grand Junction," are owne rs of PUC No . 
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PUEBLO 

2102 providlng for taxicab service between all points in a 
50-mile radius of Grand Junction and from ail po1nts in a 
15-m\le radius to all points with1n a 100-mile radius of 
Grand Juncton 

(1) City Cab Company, which is author·• zed by PUC No . 
2282 to provide taxi service between points w1tnin a 16-
mile radius of Pueblo, and from Pueblo to points 1n Colorado, 
also provid ~ ng for service between the cantonment area 
of Fort Carson Military Re5ervation on the one hand , and 
Red Diamond Ranch, on the other ; 

(2) Yellow Cab Co . of Pueblo, Inc . , authorized under 
PUC No . 1007 to conduct taxi service between points basi
cally within a 25-mile radius of Pueblo . Tax1 service is 
also authorized between Pueblo and Beulah, Rye, Westcliffe, 
Wetmore, and San Isabel City. Passengers may also be 
transported from points within a 25-mile radius of Pueblo 
and from the San Isabel National Forest area to po~nts i n 
Colorado. 

The Staff, using var;ous four-day test periods, na~ conducted a 
study of the tax · service actually being rendeved in the Denver, Boulder, 
Colorado SpY, ngs, Grand Junction, and Pueblo areas Th~ study di sclosed 
a heavy concentration of service within the central port. ons of the respec
tive citi es themselves . In Denver, for example , 84 . 44 pe rcent of trips 
made by Ye11ow Cab, Inc . , 93 .8 percent by Zone Cabs, and 95 . 64 percent of 
trips by Ritz Cab Company were w1thrn the Denver c .ty ·.1m1u . 

Staff ' s proposal for establishment of sate111te offices and 
equ ipment 1n the outly ~ ng area5 is based fo part on the premise that there 
is necessarily a carrel at ion between projected popu lat · on gr·owth and a demand 
for cab services .. Staff members also have proceeded on tne theory that the 
presence and ava1lab il 1ty of cab service in outlying, more densely popu
lated areas will increase the demand for taxicab serv 1ce l n these areas. 
There is 1nsuff1cient ev idence to show that either of thes! premises is 
entirely val 1d 

So far as the Oenvar area is concerned, proJe~ ted population 
figures clea'iY ~how that the greatest population 1nc,ease 1~ expected 
to take place in areas surrounding, but not necessarily adjo1n1ng, the 
city of Denver To proJect, however, that there Wtl i be a co r~espond
ingly greater inc"ease in demand for taxicab services in these areas is 
not shown by the ev1dence, and i s, 1n fact, actually refuted by the 
Staffs ev dence pertaining to population growtn in the c1 t.}' of Denver . 
The population for Denver in 1970 was 921,315, and the number of passen
gers transported by ~ell ow Cab, Inc . , was 2,510,892; Denver ' s population 
in 1974 was i ,101 ,094, and Yellow Cab duri ng th1s year t ransported 
2,441,074 passengers, o~ 69,818 fewer than 1n 1970 . Wh1le there admit
tedly may be various le$s obvious factors responsible for the decl ine in 
the number of riders dur ing this four-year growLh per1od 1n Denver, the 
fact that taxi rates have Increased conside rably during Lh1s time cannot 
be disregarded as a substantial factor . To proJe•:t that demand for cab 
service wil l increase proportionately to popu la t ion 1ncrea~es In the out
lying areas i s to assume that persons will locate 1n these areas with 
at least some reliance upon and 1n expectancy of ava1lable tax i se~vice . 
There is no redson to bel ieve that such will be the case, and i f one is 
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to attempt to project taxi service demand in these areas, a r easonable 
assumption- would · be that a majority of the people now residing, and in 
the future who will reside , in these outlying areas have chosen or wil l 
choose to do so in reliance upon their own means of transportation or 
upon available bus service , The taxicab industry, as shown oy the evidence 
in this proceeding , is a relatively static one, and there i s no ev idence 
to show that the existing situation will change in the nea r future. 

Staff ' s theory that the availability of taxicab service in the 
outlying areas will increase the demand for such ser-vic.e is entirely 
conjecture and not substantiated by relatively recent attempts to prove 
this theory in the Denver metropolitan area and in other parts of the 
nation . Immediate avaflability of cab service in the more densely popu
lated outly1ng areas may reasonably be expected to increase requests for 
cab service over a period of time, but there is no logica l basis to pro
ject the rate of increased demand, whether over a one, five) or ten-year 
period . And the fact that vari ous author ities that have now been consoli 
dated with Yellow Cab, Inc o1 S, Certificates PUC Nos . 2204 and 2378 were 
orig i nally issued to se1ve Englewood, Littleton, Aurora, and Arvada has 
l ittle or no r elevancy or material i ty to the issue of whether this Respon
dent and the other two cab companies serv·i ng in the Denver a"·ea should be 
required to establish satellite stations in these suourban areas . Factors 
such as the geographical extension of these cities wi thin the last 20 
years, substanti al changes in the socio-economic status of residents now 
living in the~e suburban areas, and a gene~al change in the habits of the 
taxi-rid·ing public combine to make any compari son of publ ic demand for taxi 
service 20 years ago and now very difffcult i f not impos5·.ole" 

An common carriers holding authority tram t.hi:s Comm~ss1on are 
legally obl igated to render the most effic ient ser~i ce poss .n' e throughout 
their certif icated areas . To dec ide that the present or fut~re public 
convenience and nece$3 ity does not require the esto.bli!>hmer1t of sate111te 
stations w~ thin the areas proposed by the Staff 1n th· s prc.:.cedfog is not 
to ignore the reality tnat a deficiency in se'rv1ce may ex ist rn rendering 
taxi cab service to these outlying areas within these respec.L ' ~ e Respondents' 
terr 1torial authorities . Real istically , however} an ottempt by this Commis
sion to or·der the respective Respondents to establ ish e-'.lu1pment in the out
lying areas is ffaugnt wi th difficult problems, perhaps the mo~ t basic being 
the d1fficulty that would be encountered in keeping a cab or cabs within a 
given area at all times. Satellite stations wou ld re~u l t in increased 
unrecovered cost$ to the respective Respondents tor sala~1es and equipment 
-- costs wh ·c~would necessarily be reflected i n t he Respondents rates, 
resulting, in turn, in subsidization of the outlyrng at·ea res idents Dy the 
public r es iding in the higher demand areas . If rate rel .ef were not 
immediately given, one or all of the subject Respondents cou ld very possibly 
be seriously and permanently financ ially impaired . 

Persons presently res iding i n the more remote areas of Respondents' 
certif icated areas are not now totally without cax1 service, and the record 
is devoid of any evidence to show that these Respondents ha\e ever refused 
to rende~ service, delayed though it may be . Substantia l evidence does show 
that any person who wishes to place a time cal 1 for taxrcao serv\ce in the 
suburban areas will have a cab promptly at the time ana p1ace des ignated . 
It is also significant that any person wish ing to ut1t! ie Respondents' 
services in the outlyi ng areas pays no deadhead charges and 1s charged only 
for mileage f rom the poi nt of pick up to the requested dest ·Pation . 

lt 1s net unreasonabl e to assume that, as Staff contends, known 
availabi 11ty of serv ~ce within outlying areas wi ll to some extent increase 
the demand for taxicab serv ice . It is also a logical assumpt' on that out
lying area resi dents without knowledge that cab ser·,vice is ava i l able within 
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an area are unlikely to request such service . Those persons in outlying 
suburban areas des iri ng taxicab service will in most i nstances consult 
the telephone di r·ectory to determine the service avail ab 1 e . These persons 
are r ightly entitl ed, upon looking in the phone di rectory, to be immediately 
advised of the specific area a taxicab company will render service . By 
the Order is5ued herein the Commission is requiring that the carriers 
serving the larger cities and environs place a bl ock ad of noticeable size 
in the yell ow pages of the phone directory of each respective city , A block 
ad not less than two columns wide and five inches in lengt h is deemed 
sufficient to attract the attention of persons using the yellow page direc
tory . Any single-line listi ng i n the phone directory's yellow pages will 
also refer to the block aa 9 e.g. , "See Advertisement This Page . 11 Al I such 
block ads shal l state speci f ically the area the respecti ve Respondent is 
authorized to serve, e.g. , "serving all areas within a 20-mile radius of 
16th and Champa Streets~ Denver, Colorado . " Statements such as "Serving 
Denver and Suburban Areas" will not suffice . This Order will apply to the 
Denver, Boulder, Colorado Springs , Grand Junction, and Pueblo taxicab car
riers . 

Telephone directory advertising as descri bed above is admittedly 
not a panacea for any deficiency in service to o.utlying areas . This require
ment will, however, assist this Conmission in compiling data to determine 
the actual service demand in the subject areas . This order wil1 result in 
benefit to the public only if the respective Respondents make a diligent 
effort to render prompt, effic ient service in response to requests from 
these outly1ng areas, and this Commission will be v'gilant to see that these 
carriers do make such effort . 

Ru le 5 as adopted herein i s not intended to i n any way discourage 
any of the Respondents he~ein from placing equi pment in any area of their 
respective Certificates~ and this Commission will, if necessary-, demand that 
such satel !ite stat ions be established whenever it 1s shown that such action 
would be economically feasible and clearly in the publ ic interest . 

REMOVAL OF CAB RESTRICTIONS 

Al t hough s ix d)fferent Respondents in thi s oroceed1nq nold Certi fi
cates r~s•:<:.c ·. 119 the: t1ui11bei" of cabs thE:y may operate at an_v g!ven time , the 
Commission Staff's proposal for removal of these cab re3tr1ct1ons is 
directed, as a practical matter, toward the Denver-based car t ~ e rs , vi z. , 
Yellow Cab, Inc . ; Ritz Cab Company; and Cabs, Inc . , doing busrness as 
"Zone Cabs . 11 The additional th ree Certificates containing cab restrictions 
are PUC No. 1524 presently owned by Skyl i ne Taxi Service and wh 1cn provides 
for authori ty to transport passengers between po ints wi thi n a 15-mile rad i us 
of Canon City, and between those points on the one hand, and points within 
a 50-mi le radi us, on the other hand; PUC No . 8126 1~sued to Ray ' s Cab 
authori zi ng taxicab service between points w1th1n a 2-mile radi us of 
Brighton, and from those points to Commerce City; and PUC No .. 1921 owned 
by Alamosa Taxi Service and authorizing service between points within a 
50-mi le radius of Alamosa, specificaily excluding serv ice to points west 
of a line drawn nor th and south through Del Nor te . 

The restrictions on the number of veh fcles which the Denver-based 
carriers may operate at any one time apparently der\ ve from Cdb restrictions 
placed on cab operations by the City and County of Denver Licensing Authority 
prior to this Commi ssion ' s receiving jurisdict ion over taxicab operations in 
Denver . The restrictions were placed in the Certificates i ssued by this 
Commfss ion and subsequently consolidated wi th various authorities purchased 
by Yellow Cab, Inc. , and Cabs, Inc . , doing bus iness as "Zone Cab Co . 11 

Yellow Cab, Inc . , most recently increased its authorized number of cabs from 
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127 to 212 by Deci sion No . 74880 issued May 13 , 1970; Zone Cab Co . last 
received authority to incf'ease the number of cabs f rom 41 to 67 i n Decision 
No . 74901 , dated November 4, 1969; and Ritz Cab Co . was authorized to 
increase the limit of cabs from 19 to 32 i n Dec ision No . 70530 issued 
December 12, 1967 . 

Tt i s Staff ' s pos1 tion that while the cab restrictions may have 
been meaningful in 1953 or 1954 when a more li~ited market existed in the 
Denver metropolitan area, such restrictions in today is expanded population 
and economy create competitive barriers, stifle in1tiat·ive, and are con
trary to the publ ic i nterest i n limit1ng the convenient ava1l abil 1ty of 
service . In support of this position, Staff relies essentially on the 
past and projected population growth of the cities in wh i ch these three 
cab companies are authorized to serve . As in the case of the proposed 
satellite stations, Staff attempts to correlate the projected growth of 
the vari ous areas with a demand for taxicab setv1ce . If the equ ipment 
restrictions are removed from the respective Cert·1 f 1cates, it is the 
Staff 's position that the companies will be able to prov1de addi tional 
vehicl es to meet increased demand as it occurs, and if, for some reason, 
present demand does not necessitate the immediate use of aaditional vehicles , 
these companies wi11 have the benefit of flexi bili ty to adjust to future 
conditions while not having to change the1r present pos i t i on . Staff also 
contends that increased competition should stimulate techno1ogical and 
managerial i nnovat{ons, resulting in better service to the public . 

The legal val i dity of this Comm1ssion ·s attempt to remove the 
equipment restric t ions presently contained i n the three Denwer-based 
carriers ' certi f tcates was not an issue in this proceed ~ ng . It must be 
acknowledged, however, that such action, wh i ch would place these th ree 
carriers at l east theoretically on bas 1ca11y the same compet i t i ve l evel 
and thereby change the competitive structure with i n Denver, •s l egally 
questionable . That these carriers nad notfce that such act1on may be con
sidered in th i s proceeding does not resolve the quest~ on of th\s Commis
sion 1s jurisdiction to so act. It would appear that the proper way to 
proceed on a more secure legal bas is woul d 1'e for this Commbsion to 
initiate separate show cause actions aga inst these respect ; .e carr iers to 
provi de the opportuni ty to present evi dence as to why the eq1..1 ;pment restric
tion should not be mod1f i ed or removed . 

Assuming ? arguendo, that this Comm1ssion has the power in this 
proceed i ng to remove the cab restr1ctions 1n the Ce , tifi cate~ of the three 
Denver-oased carriers, there i s no substant i a~ evidence of record to show 
that the present or future publ 1c convenience and necessity requires or 
will requ1re such removal or that such act ion would be in the publi c 
interest. 

Increased competition will in most instances enu re to the benefit 
of the publ ic. Potenti al fo r increased compet1t 1on i s present, at least 
in i tially, n the removal of cab restrictions in tne Den v e ~ car~ i ers ' cer
tificates, but there is, however , equal potential for eventual el iminati on 
of compet i t ~ on of cab service in the Denver area . Without rest~ict1ons in 
these cert if icates ~here need not necessari ly be an increased demand for 
cab serv1ce in order for ei ther a present or future cer t ificate holder with 
the nece5sary frnanc1al capabllity to rapidly expand its cab fl eet to such 
an extent so as to take a. large percentage of the smaller companies ' taxi 
busi ness . The sn1al1er companies , unable to competes would of necessi ty 
either cur·ta il their operations by surrended ng a portion of their authorit.i es , 
or they wou1d cease operations entirely . Whether the ex1stence of monopo-
1 istic service would necessarily be detrimental to the publ ~c interest is 
questionable, since th is Commission has tne duty and power to see that all 
carriers render the most efficient and rel iab1e service poss ible . Experience 
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has shown, however, that in at least one area of regulation, viz , rates and 
charges, the public inte~est is best promoted by the existence of compe
tition. 

That removal of equipment restr1ct1ons wouid eventually result in 
a monopo1 1st1c situation 1n the Denver area is adm :ttedly conjecture . The 
likel i hood that such a situation w1ll evol ve 1s , however, as great , or perhaps 
greater than, the probability of increased competition envisioned by the 
Staff . 

A re:triction on the number of cabs a carrier may have in service 
at one time is not per se inimical to the public interest; and th~re !s in
sufficient ev idence to show that removal of an equipment restr1ct1on 1n any 
c~rtificate would result in improved service to the public . The evidence 
does in fact tend to show that any expansion to the existi ng Denver com
panies' cab fleets would increase driver employment problems, impai r drivers ' 
earnings, disrupt shift schedules, and make d1ff1cu lt the reliable forecasting 
of taxicab repl acement uni ts and the equipment required for the maintenance 
and use thereof. 

Any defi ci ency i n service that may now ex ist 1s not due to a 
shortage of cabs on the streets, and there was no showing that quantity is 
synonomous wfth quality of service . Staff's contention that the three 
Denver-based companies should exerc ise some mananger1al jvdgment i n deter
mining the number of cabs needed to adequately serve the public has merit . 
This, as a pract ical matter, the existi ng carriers are now doi ng withi n the 
equipment restrictions of their certificates There was no 5howin~ that 
any carrier has requested and been refused authority from this Commission 
to increase the number of cabs author1zed by its cert1f 1cate Lifting of 
these restrict1ons would not mean that all carriers would place addi t i ona l 
taxis in service, but would, as stated above. provide the oppo~tunity for 
one well-financed firm to add initially unnecessa'l"y cabs to "corner " the 
tax i business in Denver . 

Refusal to remove 't"estrictions i n thi s proceeding 1 s not to be 
interpreted as a flnding that the exi$t1ng cab 1 imitations in the respec
tive cer tifi cates are adequate to dllow Respondents to render fe liable, 
efficient service throughout their authorized areas To the contrary, the 
number of cabs authorized in at least one cert1f cate, viz . , PUC No . 1481 
held by Rltz Cab Co . , appears obv iously inadequate for ser. 1ce to a11 areas 
within a 16,mile radius of Denver This Commission should ini t iate action 
against any Respondent to show cause why an existing re~tr1ction shouid not 
be changed or tne certificate modified, amended, or re~oked The carrier 
can itself, of course, apply to this Commi ssion to cledrly show what cab 
restriction 1s reasonable and proper for serv1ce to the public . 

MANDATORY METERS 

The type of meters contemplated by the Comniss ion in the decision 
initiating this 1nvestigat1on into the operations of taxicabs was meters 
with pr inted receipts, in orde~ that control could be exercised by 
passengers Since the consi deration of multiple loading di ctates that 
any meter would have to be a pre-programmed electronic mete r, the Staff of 
the Comm ission decided not to pursue th is proposctl 1n th ;s proceed ing, and 
there is thus no evidence of record 1n support of th is proposal . 
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SERVICE TO STAPLETON INTERNATIONAL AIRPORT 

A study conducl:ed by the Staff of taxi cab ser vi ce rendered to 
Stapleton Internati onal Airport pri or to i nitiati ng an i nvestigati on into 
this aspect of taxicab operations disclosed numerous problems, with 
unauthori zed mu l t iple loading and refusal of servi ce be ing two of the 
most apparent problems . The rema ini ng problems of servi ce at Stapleton 
Field relate to and stem from Internal operations at the Field, i .e . , 
operation and control of the tax1cab loading chutes and the problem of 
a full-t ime star ter. After discussing these problems with the Ci ty 
enforcement personnel at Stapleton Field, i t was ev ident to the Staff that 
these problems were ma inly ai rport operational probl ems that could not be 
alleviated by orders or r ules promulgated by thi s Commi ss ion . There is 
apparently a need for greater cooperation between Stapleton Police and 
Commission enforcement personnel, wh ich cooperati on wil l hopefully resolve 
the existing problems . 

SUMMARY 

For the foregoing reasons~ the Rules and Regulat i ons Governing 
Taxicabs as adopted in Appendix I to this Recommended Deci s ion are in the 
public interest and are reasonable and necessary for the effecti ve admini 
stration of the prov~ s ions of Title 40, CRS 1973. 

CONCLUSIONS ON FINDINGS OF FACT 

Ba sed on the forego ing f i ndings of fa ct, together wi th the Dis
cussion and stated bases for same, i t is concluded t ha t the Ru les and 
Regulat ions Governi ng Taxicabs as here inafter set forth i n Appendix I 
attached to th is Decis ion should be adopted . 

Pur suant to 40-6-109, CRS 1973, i t i s recommended by the Examiner 
that the foll owi ng Order be ~ entered . 

0 R D E R 

THE COMMISS ION ORDERS THAT: 

1. Rules governing the operations of taxicabs as contai ned i n 
Append ix I, at tached he reto and by ref er ence incorporated herein and made 
a par t hereof, are adopted as the Ru les and Regulations pertaining to 
said taxicab carr iers under the juri sdi ct ion of thi s Commission . 

2. All prev ious uR~ l es and Regulat ions Governi ng the Operation 
of Taxicabs " promu1gated, adopted, and approved i n Decision No . 42213, 
issued March 1l , 1954, in Case No 5062 be, and hereby are , canceled, 
annulled, and revoked . 

3. Every common can ier by motor vehicl e as defined i n 
40-10-101 (4) , CRS 1973, transporti ng persons in tax icab service wjtnin 
the ci t ies of Denver, Boul der, Colorado Springs, Grand Junct ion, and 
Puebla , state of Colorado, be, and hereby is, ordered t o do as fol lows: 

Each carr ier shal l place 1n the yell ow pages of every 
telephone directory publi shed after t he effect ive date 
of th i s Order for the city i n wh ich the carr ier is 
authorized to render ervice a bl ock ad not less than 
t wo columns wide by f ,ve i nches hi gh . Each car r"ier 
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shall state in such block ad the speci fic area (s ) 
wi thin the ci ty and surrounding areas it is 
authorized by this Commission to render taxicab 
service . 

4" An opin ion of the Attorney General of the State of Colorado 
will be sought ~egarding the consti tutionality and legality of the herein 
Rules and Regulations as set forth in Appendix I. 

5. The Secretary of the Commission be, and hereby is, di rected 
to file with the Office of the Secretary of State of the State of Colorado 
a copy of these Rul es as set forth in Appendix I , and, when obtained, a 
copy of the opinion of the Attorney General of the State of Colorado 
regarding the constitutionality and legality of the same . 

6. Th is Recommended Decision shall be effective on the day it 
becomes the Decision of the Commission, if such be the case, and is entered 
as of the date herei nabove set out . 

7. As provided by 40-6-109, CRS 1973 , copies of this Recommended 
Decision shall be served upon the parties, who may f i le exceptions thereto; 
but if no exceptions are filed within twenty (20) days after service upon 
the parties Q'r withfo such extended period of time as the Commission may 
authorize i n wri ting (copies of any such extens ion to be served upon the 
parties ), or unless such Deci s ion is stayed within such time by the Commis
sion upon i ts own motion, such Recommended Decision shall become the 
Decision of the Comm ission and subject to the provisions of 40-6-11 4, 
CRS 1973 . 
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APPENDIX I 
(Decis ion No . 88090) 

RULES AND REGULATIONS GOVERNING THE OPERATION OF TAXICABS 

RULE 1 

These Rules apply to all common carriers by motor vehicle as 
defined in 40-10-101(4), CRS 1973, transporting persons i n taxicab 
service, and all such carri ers shall at al l t imes comply with these 
Rules , as well as the Rules Governing Common Carriers by Motor Vehicle , 
the Rules of Pract ice and Procedure, and al l appl icable statutes and 
laws of the State of Colorado. 

RULE 2 

(A) Multi ple loading of passengers is prohibited except in 
cases where the f i rst passenger engagi ng the taxicab approves of such 
multiple loading . Multiple loading shall not be allowed in any event 
where the carrier has not made provi si on i n its tariff fo r reduced fares 
for those passengers ridi ng under a mult iple-1oadi ng arrangement. 

(B) 11 Multiple loading 11 as used herein will mean individuals 
or part ies , not t raveling toget her, who agree to share a cab to desti
nations i n t he same area or along the same route, from a common origin . 

(C) A copy of th is Rule, together with a copy of a ra te 
schedule containing the reduced rates for multiple loading, shall be 
conspicuous ly posted in every taxi cab . 

RULE 3 

(A) A daily record shall be maintained deta ili ng all perti 
nent information regard i ng each taxicab operated : 

(1) In an operation where cabs are directed by 
contact with office via radio or some other 
means, a master sheet will be kept of all 
cab movements . 

(2) In operations where cabs are operated at the 
prerogative of the dr iver , an indiviaual 
record of the cab movements will be kept by 
the responsibl e driver . 

(B) Contents of the daily record shail include, but not be 
limited to , the follow ing: 

(1) Cab numbers, letters, or other identificati on • 

(2) Shift i dentification in-service number . 

(3) In-service and out-of-serv ice time. 

(4) Shift stat is tics f or each cab : 

(a ) Odometer reading at start, end, and computed 
total mi les per shift . 

J i 
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(b) Taximeter readings (where appl i cable) at 
start, end, and computed total per shift 
of: 

1) Total miles 

2) Pai d miles 

3) Tri ps (flag drops) 

4) Units (mileage increments) 

5) Extra passengers . 

(5) Trip statistics for each cab: 

(a) Tri p number 

(b) Amount of fare 

(c) Starting t ime of trip 

(d) Pickup and delivery addresses . 

(6) A receipt form which can be attached to the master 
sheet or a printed receipt on the individual record 
whereby the dr iver attests and a representative of 
the cer t i ficate holder affirms that the gross reve
nue, as shown by t aximeter and t r ip stati sti cs 
has been tur ned over to and recei ved by the certifi
cate holder in settlement of each shift's business. 

RULE 4 

Passenger movement shall be by the shortest poss ible route, 
between the origin and destination; pr ov ided, however, that a passenger, 
having first been advised of the extent of deviation f r·om the shortest 
possible route, may agree to an alternate route or des ignate the route 
he wishes to travel. 

i i 



(Decision No. 88090-E) 

BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF COLORADO 

* * * 

RE: GENERAL INVESTIGATION IN THE ) 
MATTER OF THE OPERATIONS OF TAXI- ) CASE NO. 5062 
CABS, AND THE ADOPTION OF RULES ) 
AND REGULATIONS GOVERNING TAXI- ) ERRATA NOTICE 
CABS . ) 

January 2G, 1976 

Decision No. 88090 
(Issued January 19, 1976) 

Page 11, fourth line of Paragraph (1) under DENVER, change 
11 212 11 to 11 323 11

• 

Page 14, first line of second complete paragraph, change 

"Rule 511 to "This Order". 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

Dated at Denver, Colorado, this 
26tll <lay of January, 1976 . 

jp 



(Decision !lo . 88091) 

BEFORE THE PUBLIC UTILITIES COt1t1ISSIOtl 
OF THE STATE OF COLORADO 

* * * 

HI THE t1ATTER OF THE APPLICATIOtl OF ) 
llOFFt1Atl TRAtlSFER COt1PAflY , A COLORADO ) 
CORPOMTIOll, 4700 HOLLY STREET , ) 
DErlVER , COLORADO , FOR A CERTIFICATE ) 
OF PUBLIC COtlVEllIEllCE AtlD fJECESSITY ) 
AUTHOfUZHIG EXTEIJS!Otl OF OPERATIOtlS ) 
UtlDER PUC rm. 453 AND PUC f IO . 453-I. ) 

APPLICATiotl llO . 28496 -
Extension- Amended 

ORDER GRArlTrnG DISMISSAL 
OF APPLICATIOtl 

January 20 , 1976 

STATEt1EllT AflD FHIDHIGS OF FACT 

BY THE COf1t1ISSIOfl: 

On January 19, 1976, Applicant Hoffman Transfer Company , by its 
attorney Truman A Stockton, Jr . , filed with the Colllllission a letter re
questing that the Commission grant withdrawal of the above-captioned 
application 

The Commission finds and concludes that proper grounds exist 
for granti nCJ the request . 

An appropriate order will be entered . 

0 R D E 11 

THE COMt1ISSIOtl ORDERS THAT : 

Hottman Transfer Company is granted permission to withdrav1 the 
above-captioned application , and the application be , and hereby is , dismissed . 

The hearing set for January 21, 1976, be, and hereby is , vacated . 

This Order shall be effective forthwith . 

DOtlE Ill OPEil t1EETHIG the 20th day of January, 1976 . 

jp 



(Decision No. 88092) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
IN THE MATTER OF THE APPLICATION OF ) 
MR. JOSEPH Z. PETO, DOING BUSINESS ) 
AS "JOE Is DELIVERY SERVICE, II 1 ) 
NORTH ELY STREET , COLORADO SPRINGS, ) 
COLORADO, FOR EMERGENCY TEMPORARY ) 
AUTHORITY TO OPERATE AS A CLASS ) 
11 B11 CONTRACT CARRIER BY MOTOR ) 
VEHICLE . ) 

APPLICATION NO. 28891-PP-ETA 

ORDER DENYING EMERGENCY TEMPORARY 
AUTHORITY 

January 27, 1976 

The above-entitled application being under consideration, and 

IT APPEARING, That there is no immediate or urgent need for the 

relief herei n sought . 

denied. 

IT IS ORDERED, That the application herein be, and is hereby, 

DONE IN OPEN MEETING the 27th day of January, 1976. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

HENRY E. 

Commi ss 1 oners 
md 



(Decision No. 88093) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 

IN THE MATTER OF THE APPLICATION OF ) 
LUIS FARINELLA, 3727 PERRY, DENVER, ) 
COLORADO, FOR AUTHORITY TO OPERATE ) 
AS A CLASS 11 B11 CONTRACT CARRIER BY ) 
MOTOR VEHICLE. ) 

APPLICATION NO. 28896-PP 

ORDER OF THE COMMISSION 

January 27, 1976 

IT APPEARING, That proper notice of the filing of the above-enti tled 
application has been given pursuant to CRS 1973, 40-6-108 (2); that no protest, 
objection or petition to intervene or otherwise participate in the proceeding 
has been filed by any person within the time period prescribed, and that the 
herein proceeding is therefore noncontested and unopposed; and that pursuant 
to CRS 1973, 40-6-109 (5) the herein matter is one which may properly be deter 
mined without t he necessity of a formal oral hearing. 

AND IT FURTHER APPEARING, That the evidence heretofore submitted 
amply warrants the grant of authority as hereinafter ordered. 

WE FIND, That there is a present and special need for the transpor
tation service as hereinafter ordered; and that it does not appear that the 
grant of authority as hereinafter ordered will impair the efficient public 
service of any authorized corrunon carrier adequately serving the same terri tory 
over the same general route or routes. 

An appropriate Order will be entered . 

IT IS ORDERED, That Applicant named in the caption above be granted 
authority to operate as a Class 11 B11 contract carrier by motor vehicle for hire 
with authority as set forth in the Appendix attached hereto, and that th i s 
Order shall be deemed to be, and be, a PERMIT therefor. 

IT IS FURTHER ORDERED, That no operations shall be corrunenced by the 
Applicant until a customer list, the necessary tariffs, and required insurance 
have been filed by the aforesaid Applicant, and authority sheets have been i ssued . 

This Order shall become effective forthwith. 

DONE IN OPEN MEETING the 27th day of January, 1976. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

[;~:;: !I~ 
J Corrunissioners 

md 



Appendix 
Dec i sion No . 88093 
January 27 , 1976 

Lui s Farinell a 

Transportation of 

(1) Sand, gravel, and other road-surfacing materials used in the construction of 
roads and highways 

From pits and supply points in the State of Colorado to road jobs, mixer 
and processing plants within the designated radius as restricted below. 

(2) Sand and gravel 

From pits and supply points in the State of Colorado to railroad loading 
points and to homes and small construction jobs within the designated radius 
as restricted below. 

(3) Sand, gravel , dirt and stone 

From and to building construction jobs , to and from points within t he 
designated radius as restricted below. 

(4) Insulrock 

From pits and supply points in the State of Colorado to roofing jobs 
within the designated radius as restricted below. 

RESTRICTION: This Permit is restricted as follows : 

(a) Against the use of tank vehicles when transporting road-surfacing 
materials; and 

(b) Against the rendering of any transportation service beyond a radius 
of 50 miles from the pointls) of origin. 
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(Decision No . 88094) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 
IN THE MATTER OF THE APPLICATION OF ) 
CARL KRAKEL AND JIM KRAKEL, DOING ) 
BUSINESS AS "CARL KRAKEL & SONS ) 
CONST. co.' II p. 0. BOX 120' RED ) 
FEATHER LAKES, COLORADO, FOR ) 
AUTHORITY TO OPERATE AS A CLASS ) 
11 B11 CONTRACT CARRIER BY MOTOR ) 
VEHICLE. ) 

* 

APPLICATION NO. 28899-PP 

ORDER OF THE COMMISSION 

January 27, 1976 

IT APPEARING, That proper notice of the filing of the above-entitled 
application has been given pursuant to CRS 1973, 40-6-108 (2); that no protest, 
objection or petition to intervene or otherwise participate in the proceeding 
has been filed by any person within the time period prescribed, and that the 
herein proceeding is therefore noncontested and unopposed; and that pursuant 
to CRS 1973, 40-6-109 (5) the herein matter is one which may properly be deter
mi ned without the necessity of a formal oral hearing . 

AND IT FURTHER APPEARING, That the evidence heretofore submitted 
amply warrants the grant of authority as hereinafter ordered. 

WE FIND, That there is a present and special need for the transpor
tation service as hereinafter ordered; and that it does not appear that the 
grant of authority as hereinafter ordered will impai r the efficient public 
service of any authorized common carrier adequately serving the same territory 
over the same general route or routes. 

An appropriate Order will be entered. 

IT IS ORDERED, That Applicant named in the caption above be granted 
authority to operate as a Class 11B11 contract carrier by motor vehicle for hire 
with authority as set forth in the Appendix attached hereto, and that this 
Order shall be deemed to be, and be, a PERMIT therefor . 

IT IS FURTHER ORDERED, That no operati'ons sha 11 be commenced by the 
Applicant until a customer list, the necessary tariffs, and required insurance 
have been filed by the aforesaid Applicant, and authority sheets have been issued. 

This Order shall become effective forthwith. 

DONE IN OPEN MEETING the 27th day of January, 1976. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO ~ 

~~ 
HENRY E. ZARLENGO - ABSENT 

~'11~-
Commissioners 

md 
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Appendix 
Decision No. 88094 
January 27, 1976 

Carl Krakel & Sons Const. Co. 

Transportation of 

(1) Sand, gravel, and other road- surfacing materials used in the construction of 
roads and highways 

From pits and $Upply points in the State of Colorado to road jobs, mixer 
and processing plants within the de$ignated radius as restricted below. 

(2) Sand and gravel 

From pits and supply points in the State of Colorado to railroad loading 
points and to homes and small construction jobs within the designated radius 
as restricted below. 

(3) Sand, gravel, dirt and stone 

From and to building construct ion jobs , to and from points within the 
designated radius as restricted below. 

(4) Insulrock 

From pits and supply points in the State of Colorado to roofing jobs 
within the designated radius as restricted below. 

RESTRICTION: This Permit is restricted as follows : 

(a) Against the use of tank vehicle~ when transporting road-surfacing 
materials; and 

(b) Against the rendering of any transportation service beyond a radius 
of 50 miles from the pointts) of ori gin. 
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(Decision No. 88095) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 

IN THE MATTER OF THE APPLICATION OF ) 
JACQUES P. deCHAMPAGNE, DOING ) 
BUSINESS AS "DENVER FLORAL DELIVERY, 11

) 

1055 LOGAN STREET, DENVER, COLORADO, ) 
FOR TEMPORARY AUTHORITY TO OPERATE ) 
AS A CLASS 11B11 CONTRACT CARRIER BY ) 
MOTOR VEHICLE. ) 

* 

APPLICATION NO. 28901-PP-TA 

ORDER GRANTING TEMPORARY AUTHORITY 

January 27, 1976 

The above-entitled application under CRS 1973, 40-6-120, being 
under consideration, and 

IT APPEARING, That there is an immediate and urgent need for the motor 
carrier service described in the Appendix attached hereto, and that there is no 
carrier service available capable of meeting such need. 

IT IS ORDERED, That Applicant(s) named in the caption above be granted 
temporary authority for a period of 180 days commencing as of the day and date 
hereof to engage in the business of transportation by motor vehicle to the 
extent and in the manner set forth in the Appendix attached hereto. 

IT IS FURTHER ORDERED, That no operations shall be commenced until all 
requirements have been met and notice in writing has been received from the 
Conmission that compliance has been effected and service may be instituted . 

DONE IN OPEN MEETING the 27th day of January, 1976. 

THE PUBLIC UTILITIES COMMISSION 
OF THE .STATE OF COLORADO 

Conmi s s ioners 
md 



Appendix 
Decision No. 88095 
January 21, 1976 

Denver Floral Delivery 

Transportation of 

Cut flowers, floral displays, plants, fruit baskets and floral shop gifts 

Between points located within an area comprised of the Counties of 
Arapahoe, Adams, Boulder, Denver, Douglas and Jefferson, State of 
Colorado . 

RESTRICTION: This temporary authority is restricted to rendering trans 
portation service of shipments ori ginating at retail floral establishments. 
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{Decision No . 88096) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
IN THE MATTER OF THE APPLICATION OF ) 
CARL HIZEL & SONS, INC . , 4635 ) APPLICATION NO . 28659-Extension-
GRAPE STREET, DENVER, COLORADO, FOR ) TA-Amended 
TEMPORARY AUTHORITY TO EXTEND ) 
OPERATIONS UNDER CERTIFICATE OF ) SUPPLEMENTAL ORDER GRANTING 
PUBLIC CONVENIENCE AND NECESSITY ) TEMPORARY AUTHORITY 
PUC NO . 3193 . ) 

January 27, 1976 

The above-entitled application under CRS 1973, 40-6-120, being 
under consideration, and 

IT APPEARING, That there is an immediate and urgent need for the 
motor carrier service described in the Appendix attached hereto, and that 
there is no carrier service available capable of meeting such need . 

IT IS ORDERED, That Applicant named in the caption above be 
granted temporary authority for a period of 180 days commencing as of the 
day and date hereof to engage in the business of transportation by motor 
vehicle to ihe extent and in the manner set forth in the Append ix attached 
hereto . 

IT IS FURTHER ORDERED, That no operations shall be corrmenced 
until all requirements have been met and notice in writing has been 
received from the Corranission that compliance has been effected and service 
may be instituted. 

DONE IN OPEN NEETING the 27th day of January , 1976 . 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

Commissioners 
md 



Appendix 
Deci sion No . 88096 
January 27, 1976 

Carl Hizel & Sons, Inc. 

Transportation of 

Ash, trash and other refuse 

From all points located within the City and County of Denver, Colorado, 
as the boundaries existed on September 22, 1975, to such locations where 
the same may be lawfully delivered or disposed of. 
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(Decision No. 88097) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
IN THE MATTER OF THE APPLICATION OF) 
MILE-HI EXPRESS , INC., 1335 40TH ) APPLICATION NO. 28679-Extension-
STREET, DENVER, COLORADO, FOR ) TA-Amended 
TEMPORARY AUTHORITY TO EXTEND ) 
OPERATIONS UNDER CERTIFICATE OF ) SUPPLEMENTAL ORDER GRANTING 
PUBLIC CONVENIENCE AND NECESSITY ) TEMPORARY AUTHORITY 
PUC NO . 7955. ) 

· January 27 , 1976 

The above-entitled application under CRS 1973 , 40-6-120, being 
under consideration, and 

IT APPEARING , That there is an immediate and urgent need for the 
motor carrier service described in the Appendix attahced hereto , and that 
there is no carrier service available capabl e of meeting such need. 

IT IS ORDERED , That Appl icants named in the caption above be 
granted temporary authority for a per iod of 180 days commenci ng as of the 
day and date hereof to engage i n the business of transpbrtation by motor 
vehicle to the extent and in the manner set forth in the Appendix attached 
hereto. 

IT IS FURTHER ORDERED , That no operations shall be commenced 
until al l requirements have been met and notice in writing has been 
received from the Commissi on that compli ance has been effected and 
service may be instituted. 

DONE IN OPEN MEETING the 27th day of January, 1976. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 



Appendix 
Dec ision No . 88097 
January 27 , 1976 

Mile-Hi Express, Inc. 

Transportation -- on call and demand -- of 

(1) Foodstuffs requiring refrigeration in transit 

From all points within Denver, Colorado, and a five (5) mile 
radius thereof, to points in Colorado on and west of U. S. 
Highway No. 85 , except Meeker, Rangely, Craig, Pueb1o, Colorado 
Springs, Grand Junction, Leadville, Durango and Cortez, and 

~ points within Denver , Colorado, and points within a ten (10) 
mile radius thereof. 

(2) Frozen poultry and frozen poultry products 

From the plantsite and storage fac i lities utilized by Farmland 
Foods, Inc. , at or near Cheraw, Colorado, to Denver, Colorado, 
and points within a five (5) mi le radius of Denver, Colorado. 

RESTRICTION : Item No . (1) of this temporary authority is restricted 
against the transportation of shipments which exceed 15,000 
pounds in weight. 
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(Decision No. 88098) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 

IN THE MATTER OF THE APPLICATION OF ) 
MERLE S. HUMMER, 1742 !ST AVENUE, ) APPLICATION NO. 28890-PP-TA 
P. O. BOX 111, GREELEY, COLORADO, ) 
FOR TEMPORARY AUTHORITY TO OPERATE ) ORDER GRANTING TEMPORARY AUTHORITY 
AS A CLASS 11811 CONTRACT CARRIER BY ) 
MOTOR VEHICLE. ) 

January 27, 1976 

The above-entitled application under CRS 1973, 40-6-120, being under 
consideration, and 

IT APPEARING, That there is an invnediate and urgent need for the motor 
carrier service described in the Appendix attached hereto, and that there is no 
carrier service available capable of meeting such need. 

IT IS ORDERED~ That Applicant(s) named in the caption above be granted 
temporary authority for a period of 165 days commencing as of the day and date 
hereof to engage in the business of transportation by motor vehicle to the 
extent and in the manner set forth in the Appendix attached hereto. 

IT IS FURTHER ORDERED, That no operations shall be commenced until 
all requirements have been met and notice in writing has been received from 
the Commission that compliance has been effected and service may be instituted . 

DONE IN OPEN MEETING the 27th day of January, 1976. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

Conrnissioners 
md 



Appendix 
Dec i s ion No. 88098 
January 27, 1976 

Merle S. Hummer 

Transportation of 

Grai n, feed and feed ingredients 

Between the Northern Colorado Grain Company facil i ties located in 
Greel ey, Colorado on the one hand, and all points located within a 
one hundred (100) mi l e radius of the intersection of U. S. Highway 
85 by-pass and 18th Street , Greel ey, Colorado, on the other hand. 

RESTRICTION : This temporary authority is restri cted as follows: 

(a) To rendering transportation servi ce fo r only Northern Co lorado 
Grain Company ; and 

(b) Against the transportation of liquid feed in tank vehicles . 

-2-



{Decision No. 88099) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 

IN THE MATTER OF THE APPLICATION OF ) 
RAY HARVEY, DOING BUSINESS AS ) 
"CARRY ALL TRASH SERVICE," 1507 ) 
EAST 17TH STREET, PUEBLO, COLORADO, ) 
FOR TEMPORARY AUTHORITY TO OPERATE ) 
AS A COMMON CARRIER BY MOTOR ) 
VEHICLE. ) 

* 

APPLICATION NO. 28893-TA 

ORDER GRANTING TEMPORARY AUTHORITY 

January 27, 1976 

The above-entitled application under CRS 1973, 40-6-120, being 
under consideration, and 

IT APPEARING, That there is an immediate and urgent need for the motor 
carrier service described in the Appendix attached hereto, and that there is no 
carrier service available capable of meeting such need. 

IT IS ORDERED, That Applicant{s) named in the caption above be granted 
temporary authority for a period of 180 days corrvnencing as of the day and date 
hereof to engage in the business of transportation by motor vehicle to the 
extent and in the manner set forth in the Appendix attached hereto. 

IT IS FURTHER ORDERED, That no operations shall be commenced until all 
requirements have been met and notice in writing has been received from the 
Corrmission that compliance has been effected and service may be instituted. 

DONE IN OPEN MEETING the 27th day of January, 1976. 

THE PUBLIC UTILITIES COMMISSION 
OF THE .STATE OF COLORADO 

Corrm1ss1 one rs 
md 



• 

• 

I 

, 

Appendix 
Decision No. 88099 
January 27, 1976 

Carry All Trash Service 

Transportation of 

Ashes, trash and other refuse 

From al l points located within the City of Pueblo, Colorado, to such 
locations where the same may be lawfully delivered or disposed of . 

-2-



(Decision No. 88100) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
IN THE MATTER OF THE APPLICATION OF) 
CRESTED BUTTE AIR SERVICE, INC . , ) APPLICATION NO . 28897 -TA 
P. 0. BOX 294, 29 MAROON STREET, ) 
CRESTED BUTTE, COLORADO , FOR ) ORDER GRANTING TEMPORARY AUTHORITY 
TEMPORARY AUTHORITY TO OPERATE AS ) 
A COMMON CARRIER BY FIXED WING ) 
AIRCRAFT. ) 

January 27, 1976 

The above-enti tled application under CRS 1973, 40-6-120 , being 
under consideration, and 

IT APPEARING, That there is an immediate and urgent need for 
the air carrier service described in the Appendix attached hereto, and 
that there is no carrier service available capable of meeting such need . 

IT IS ORDERED , That Applicant named in the caption above be 
granted temporary authority for a period of 180 days commencing as of 
the day and date hereof to engage in the business of transportation by 
fixed wing aircraft to the extent and in the manner set forth in the 
Appendix attached hereto. 

IT IS FURTHER ORDERED, That no operations shall be commenced 
until all requirements have been met and notice in writing has been 
received from the Commission that compliance has been effected and 
service may be instituted . 

DONE IN OPEN MEETING the 27th day of January, 1976 . 

THE PUBLIC UTILITIES COMMISSION 

~Z <2----o't/~~ 
HENRY E. ZARLENGO - ABSENT 



.. 

• 

I.. 

Appendix 
Decision No. 88100 
January 27, 1976 

Crested Butte Air Service, Inc . 

Transportation -- on call and demand -- by fixed wing aircraft -- of 

Persons and property 

Between all points within the State of Colorado . 

RESTRICTION: This temporary authority is restricted to a base of 
operations and an office for the solicitation of business at Crested 
Butte, Colorado or a ten (10) mile radius thereof . 

-2-



(Decision No. 88101) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 

IN THE MATTER OF THE APPLICATION OF ) 
CRESTED BUTTE AIR SERVICE, INC., ) 
P. 0. BOX 294, 29 MAROON STREET, ) 
CRESTED BUTTE, COLORADO, FOR ) 
TEMPORARY AUTHORITY TO OPERATE AS ) 
A COMMON CARRIER BY FIXED WING ) 

APPLICATION NO . 28898-TA 

ORDER DENYING TEMPORARY AUTHORITY 
AIRCRAFT. ) 

January 27, 1976 

The above-entit l ed application being under consideration, and 

IT APPEARING, That there is no immediate or urgent need for the 

relief here 1n sought . 

denied. 

IT IS ORDERED, That the application herein be, and is hereby, 

DONE IN OPEN MEETING the 27th day of January , 1976. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

HENRY E. ZARLENGO - ABSE 

I I 



(Decision No. 88102) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 
IN THE MATTER OF THE APPLICATION OF) 
PASQUALE VARRA, DOING BUSINESS AS ) 

* 

11 VARRA ENTERPRISES, 11 ROUTE 2, BOX ) APPLICATION NO. 28801-PP-Transfer 
640, BROOMFIELD , COLORADO, FOR ) 
AUTHORITY TO TRANSFER ALL RIGHT, ) ORDER OF THE COMMISSION 
TITLE AND INTEREST IN AND TO CON- ) 
TRACT CARRIER PERMIT NO. B-7684 TO ) 
VARRA ENTERPRISES, INC., ROUTE 2, ) 
BOX 640, BROOMFIELD, COLORADO . ) 

January 27, 1976 

IT APPEARING, That proper notice of the filing of the above 
entitled application has been given pursuant to CRS 1973, 40-6-108 (2); 
that no protest , objection or petition to intervene or otherwise par
ticipate in the proceeding has been filed by any person within the 
time prescribed, and that the herein proceeding is therefore noncon
tested and unopposed; and that pursuant to CRS 1973, 40-6-109 (5) the 
herein matter is one which may properly be determined without the 
necessity of a formal oral hearing; 

AND IT FURTHER APPEARING, That the evidence heretofore sub
mitted amply warrants approval of the transfer as hereinafter ordered; 

WE FIND, That the financial standing of the Transferee has 
been satisfactorjly established and that the transfer is compatible 
with the public interest; 

AND WE FURTHER FIND, That Transferee is fit, willing and able 
to properly engage in bona fide motor carrier operations under the 
authority to be transferred . 

An appropriate Order will be entered. 

IT IS ORDERED, That Applicants named in the caption above be 
authorized to transfer all right, title and interest in and to Contract 
Carrier Permit No. B-7684 , as granted by Coll111ission Decision No. 79258 
dated December 16, 1971, subject to encumbrances, if any, against said 
authority approved by this Commission. 

IT IS FURTHER ORDERED, That said transfer shall become effective 
only if and when, but not before, said Transferor and Transferee, have 
advised the Commission in writing that said Permit has been formally 
assigned, and that sa id parties have accepted, and in the future will 
comply with the conditions and requirements of this Order, to be by them 
or either of them, kept and performed. 

I 

IT IS FURTHER ORDERED, That the tariff of rates, rules and 
regulations of Transferor shall, upon proper adoption notice, become 
and remain those of Transferee until changed according to law and the 
rules and regulations of this Commission . 



IT IS FURTHER ORDERED, That the right of Transferee to operate 
under this Order shall be dependent upon compliance with all present 
and future laws and rules and regu lations of the Commission, and the 
fi ling by Tra nsferor of delinquent reports, if any, covering operations 
under said Permit up to the time of transfer. 

AND IT IS FURTHER ORDERED, That this Order shall become 
effective twenty-one days from the day and date hereof. 

DONE IN OPEN MEETING the 27th day of January , 1976. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

~~ 

-2-

HENRY E. ZARLENGO - ABSENT 

S-'. ttJL 
Commissioners 

md 



(Decision No. 88103) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 

IN THE MATTER OF THE APPLICATION OF ) 
SAM AND PAUL L. SCHLEGEL, DOING ) 
BUSINESS AS "SAM SCHLEGEL & SON," ) 

* 

1281 UINTA, DENVER , COLORADO, FOR ) APPLICATION NO . 28834-PP-Transfer 
AUTHORITY TO TRANSFER ALL RIGHT, ) 
TITLE AND INTEREST iN AND TO ) ORDER OF THE COMMISSION 
CONTRACT CARRIER PERMIT NO. B-2650 ) 
TO SAM SCHLEGEL AND JAMES F. WHITE , ) 
DOING BUSINESS AS "SCHLEGEL & SON ) 
TRUCKING, 11 7075 YORK STREET , DENVER,~ 
COLORADO. ) 

January 27, 1976 

IT APPEARING, That proper notice of the filing of the above 
entitled application has been given pursuant to CRS 1973, 40-6-108 (2); 
that no protest, objection or petition to intervene or otherwise par
ticipate in the proceeding has been filed by any person within the 
time prescribed , and that the herein proceeding is therefore noncon
tested and unopposed; and that pursuant to CRS 1973, 40-6-109 (5) the 
herein matter is one which may properly be determined without the 
necessity of a formal oral hearing; 

AND IT FURTHER APPEARING, That the evidence heretofore sub
mitted amply warrants approval of the transfer as hereinafter ordered; 

WE FIND , That the financial standing of the Transferee has 
been satisfactorily established and that the transfer is compatible 
with the public interest; 

AND WE FURTHER FIND, That Transferee is fit, willing and able 
to properly engage in bona fide motor carrier operations under the 
authority to be transferred. 

An appropriate Order will be entered. 

IT IS ORDERED, That Applicants named in the caption above be 
authorized to transfer all right, title and interest in and to Contract 
Carrier Permit No . B-2650, as granted by Commission Decision No. 67572 
dated June 17, 1966, subject to encumbrances, if any, against said 
authority approved by this Conmission. 

IT IS FURTHER ORDERED, That said transfer shall become effective 
only if and when, but not before, said Transferor and Transferee, have 
advised the Conmission in writing that said Permit has been formally 
assigned, and that said parties have accepted, and in the future will 
comply with the conditions and requirements of this Order, to be 1by 
them , or either of them, kept and performed. 

IT IS FURTHER ORDERED, That the tariff of rate~, rules and 
regulations of Transferor shall, upon proper adoption notice become and 
remain those of Transferee until changed according to law and the rules 
and regulations of this Conmission . 



IT IS FURTHER ORDERED, That the right of Transferee to operate 
under this Order shall be dependent upon compliance with all present and 
future laws and rules and regulations of the Corrmission, and the filing 
by Transferor of delinquent reports, if any , covering operations under 
said Permit up to the time of transfer . 

ANO IT IS FURTHER ORDERED, That this Order shall become 
effective twenty-one days from the day and date hereof . 

DONE IN OPEN MEETING THE 27th day of January, 1976 . 

HENRY E. ZARLENGO - ABSENT 

{izL_ <;If~ 
?J Commissioners 

md 

-2-
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(Decision No. 88104) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 
IN THE MATTER OF THE APPLICATION OF) 
WALTER D. TRUJILLO, 11950 WEST 52ND) 

* 

AVENUE , WHEATRIDGE, COLORADO , FOR ) APPLICATION NO. 28792-PP-Transfer 
AUTHORITY TO TRANSFER ALL RIGHT, ) 
TITLE AND INTEREST IN AND TO CON- ) ORDER OF THE COMMISSION 
TRACT CARRIER PERMIT NO . B-7341 ) 
TO WALT TRUJILLO T~UCKING, INC., ) 
11950 WEST 52ND AVENUE, WHEATRIDGE,) 
COLORADO. ) 

January 27, 1976 

IT APPEARING , That proper notice of the filing of the above 
entitled application has been given pursuant to CRS 1973, 40-6-108 (2); 
that no ~rotest, objection or petition to intervene or otherwise par
ticipate in the proceeding has been filed by any person within the 
time prescribed, and that the herein proceeding is therefore noncon 
tested and unopposed; and that pursuant to CRS 1973, 40-6-109 (5) the 
herein matter is one which may properly be determined without the 
necessity of a formal oral hearing; 

AND IT FURTHER APPEARING, That the evidence heretofore sub
mitted amply warrants approval of the transfer as hereinafter ordered; 

WE FIND, That the financial standing of the Transferee has 
been satisfactorily established and that the transfer is compatible 
with the public interest; 

ANQ WE FURTHER FIND, That Transferee is fit, willing and 
able to properly engage in bona fide motor carrier operations under the · 
authority to be transferred. 

An appropriate Order will be entered. 

IT IS ORDERED, That Applicants named in the caption above be 
authorized to transfer all right, title and interest in and to Contract 
Carrier Permit No. B-7341, as granted by Commission Decision No. 73690 
dated October 20, 1969, subject to encumbrances, if any, against said 
authority approved by this Corrmission. 

IT IS FURTHER ORDERED, That said transfer shal l become effective 
only if and when , but not before, said Transferor and Transferee, have 
advised the Commission in writing that said Permit has been formally 
assigned, and that said parties have accepted, and in the future will 
comply with the conditions and requirements of this Order, to be by them, 
or either of them, kept and performed. 

I 

IT IS FURTHER ORDERED, That the tariff of rates, rules and 
regulations of Transferor shall, upon proper adoption notice, become 
and remain those of Transferee until changed according to law and 
the rules and regulations of this Commiss ion. 



IT IS FURTHER ORDERED, That the right of Transferee to operate 
under this Order shall be dependent upon comp liance with all present 
and future laws and rules and regulations of the Comni ssion, and the 
fi ling by Transferor of delinquent reports, if any, covering operations 
under said Permit up to the time of transfer. 

AND IT IS FURTHER ORDERED , That this Order shall become 
effective twenty-one days from the day and date hereof. 

DONE IN OPEN MEETI NG the 27th day of January, 1976. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

~~ 
HENRY E. ZARLENGO - ABSENT 

CO i SSiOTieis 
md 

-2-



(Decision llo . 88105) 

BEFORE THE PUBLIC UTILITIES COt1t1ISSIOrJ 
OF THE STATE OF COLORADO 

* * * 

rn THE f1ATTER OF THE APPLICATIOll OF ) /\PPLICATIO!l 110 . 27806- Extension 
flORTmlEST TRArlSPORT SERVI CE, I!IC . , ) 
5231 f10flROE STREET, DErlVER , COLO- ) ORDER GRAllTIUG EXTErlSIOtl OF Tlt1E 
RADO~ FOR All EXTErlSIOtl OF PUC ) rn IJHICH TO FILE EXCEPTIOIJS 
CERTIFICATE 110. 7728 . ) 

January 20 , 1976 

STATEf1EllT l\tlD FHIDHIGS OF FACT 

BY THE COt1t1I SS !Ori : 

On t1ay 28, 1975 , Recommended Decision !lo. 86916 of Examiner Robert 
L. Pyle was entered and served upon the parties. 

On January 19 , 1976, Protestant Rio Grande t1otor iJay, Inc . , by 
its attorney Robert G. Shepllerd, Jr . , filed with the Commission a Petition 
for Extension of TiMe in Which to File Exceptions in the above-captioned 
matter until January 23, 1976 

The Commission states and finds that said request for an extension 
of time is in the public interest and should be granted . 

An appropriate order will be entered . 

0 R D E R 

THE COMtHSSIOll ORDERS THAT: 

Protestant Rio Grande f1otor \.lay, Inc . , be, and hereby is, granted 
an extension of time within which to file exceptions to the Recommended 
Decision of tile ExaMiner until January 23, 1976. 

This Order shall be effective forthwith . 

00:1c Iii OPEfl t1EETiflG tile 20th day of January, 1976 . 

jp 



~ · . 

(Decision No . 88106) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
IN THE MATTER OF THE APPLICATION ) 
OF THE COUNTY OF RllUTT FOR ) 
AUTHORITY TO CROSS THE CRAIG ) 
BRANCH MAIN TRACK OF THE DENVER ) APPLICATION NO. 28089-Amended 
AND RIO GRANDE RAILROAD AND ) 
INSTALL SAFETY DEV!CES AT ) 
MILEPOST 188+3561 FEET NEAR ) 
STEAMBOAT SPRINGS, COLORADO. ) 

January 20, 1976 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION : 

The within application for authority to cross the Craig 
branch main track of the Denver and Rio Grande Western Railroad 
(hereinafter "Rio Grande") and install safety devices at milepost 
188+3561 near Steamboat Springs, Colorado , was granted by Recommended 
Decision No. 87149, dated July 9, 1975. 

By Decision No . 87268, dated August 5, 1975, the Commission 
granted the Rio Grande an extension of time wi thin which to file 
exceptions until twenty (20) days after the filing of the official 
transcript . An additional extens icn of time was granted to the 
Rio Grande in which to file exceptions until December 3, 1975, by 
Conrnission Decision No . 87540, dated September 30, 1975. 

By letter dated October 29 , 1975, which was received by 
the Conmission on October 30, 1975, the Rio Grande advised the Com
mission that it did not intend to file exceptions to the recommended 
decision of the examiner and was willi ng to have said Deci sion No . 
87149 become the decision of the Commission . 

On December 22, 1975, the Rio Grande filed a Motion to 
Vacate Decision No . 87149 insofar as i t requires the Rio Grande to 
operate the safety devi ces ordered at the cross ing authori'zed by 
Decision No. 87149 , until such time as Yampa Va11ey Electric supplies 
electric power to the railroad fac i lity and for reasonable time 
thereafter to permit the completion of the Rio Grande 1s portion of 
the work . 

The Staff of the Conrnission is in receipt of a copy of a 
letter dated January 6, 1976, addressed to the Rio Grande 1s attorney 
by the County Attorney of Routt County, wh ich indicates that Yampa 
\l.a..lley Electric Association will not be able to put in underground 
utilities until the spring of 1976, due to weather conditions and 
that underground utilities are required . 

In view of the 'foregoing, the Conrnission finds that the 
Rio Grande is unable to complete the crossing unti l power is made 
available to it by Yampa Valley Electric . Although Decis ion No . 87149 



does not specifically set forth a date by wh ich the Rio Grande is 
to complete the railroad crossing and operate and maintain automatic 
railroad grade crossing devices thereat , a reasonable time in which 
to comply with the order contained ~ n Recommended Decision No . 87149 
-- 1n vi ew of the above tnformation -- would be June 1, 1976 . 

An appropriate order will be entered 

0 R D E R 

THE COMMISSION ORDERS THAT: 

The Denver and Rio Grande Western Railroad be, and the same 
hereby is , granted an extension of time to and including June 1, 1976 , 
to comply with paragraph 1 of the Order contained in Recommended Deci 
sion No , 87149, and shall notify the Commiss fon in writing within ten 
(10) days after the crossing has been completed that the same has been 
accomplished 

This Order shall be effective forthwith 

DONE IN OPEN MEETING the 20th day of January, 1976 . 

-2-



(Decision No . 88107) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 
IN THE MATTER OF THE APPLICATION OF ) 
PUBLIC SERVICE COMPANY OF COLORADO ) 
FOR AN ORDER AUTHORIZING IT TO EFFECT ) 
CERTA!N DOWNWARD REVISIONS IN ELECTRIC) 
RATES UPON LESS TFlAN STATUTORY NOTICE . ) 

) 

January 20, 1976 

S T A T E M E N T 

BY THE COMMISSION: 

* 

APPLICATION NO . 28908 

ORDER OF THE COMMISSION 
AUTHORIZING DOWNWARD RE
VISION OF ELECTRIC RATES 

On January 15 , 1976 , Publ ic Service Company of Colorado , 
Applicant herein, filed the within verified appl ication . Said 
application seeks an order of the Commiss ion authoriz i ng the App l i 
cant , without formal heari ng and on less than statutory notice, to 
place i nto effect on January 23, 1976, tariffs result i ng 1n a 
decrease to i ts existing electric rates now on f i le wi th th •s 
Commission . Applicant states that its proposed decrease in electric 
rates is to reflect its decline in the cost of fos s il fuel used 1n 
the 9eneration of electricity and that it is unJust and un reasonable 
to biil consumers at .the existing fuel cost adjustment rate wh i ch 
is based on the previous months hi gher average fuel costs . 

The proposed tariffs , which are attached to the appl i cation 
herein affect all of Applicant' s customers . 

FINDINGS OF FACT 

1. Applicant generates and distributes electrical energy 
to residential , commercial , industri al and public consumers withi n 
its certificated service areas wi th in the State of Colorado. 

2. Appl icant ' s average fuel cost during the month of 
December, 1975 was 64. 9082¢ per million Btu and during said month 
96 . 9453% of Applicant's electricity was generated oy the consumption 
of said fossil fuel . 

3. Appl i cant ' s present tariffs, excl uding the fuel cost 
adjustment, are based on a foss1l fuel cost of 57 . 00¢ per mill i on Btu . 

4. App l icant's proposed fuel cost adjustment is based on a 
fossil fuel cost of 64. 9082¢ per mil lion Btu, and, if made effecti ve, 
will reduce annual revenues to Appl icant below Applicant's current 
fuel cost adjustment by $10 ,477,230 . 



5. Applicant's proposed fuel cost adjustment substantially 
reflects its decreased cost of fossil fuel obta1ned f rom Applicant's 
supplier for use in Applicant's generating stations . 

6. The filing of this applicat1on was brought to the attention 
of Applicant's affected customers by publication in The Rocky Mountain 
News and The Denver Post newspapers of general circulat i on in the area 
affected . 

7. The proposed tariffs are just, reasonable and non
dtscrfmi natory . 

CONCLUSIONS ON FI NDINGS OF FACT 

1. The Commission concludes that the instant appl icati on for 
authority to decrease rates is being made pursuant to Title 40-3-104(2), 
CRS 1973, and Rule 18 l . B of the Rules of Practice and Procedure before 
this Commission 

2 Any delay in plac1ng decreased ra tes into effect to pass 
on the reduction of Applicant's fuel costs would do substantial harm to 
the customers of the Applicant . 

3 Good cause exists for the Commission to allow the proposed 
decrease on less than thirty (30) days ' not1ce . 

4 The proposed tariffs are lawful, and i n the pub lic interest, 
and should be author1zed . 

An appropriate Order wi11 be entered . 

0 R D E R 

THE COMMISSION ORDERS THAT: 

1. Public Service Company of Colorado, be, and hereby is , auth
orized to tile on not less than one (1) day ' s notice ~ the tdr1ffs attached 
hereto as Appendi i< "A" and made a part hereof 

2 ln the event Applicant s fuel cost per kwh decreases below 
that upon which its present fuel cost tar1ff is based , Applicant shall 
notify the Commission for·thw1th of such decrease and shall file an appli
cation, w1th accompanying tariffs, to reflect such fuel cost reduction . 

This Orde~ ~hall be effect·~e forthwith . 

DONE IN OPEN MEETlNG the 20th day of Janua t"y, 1976 . 

-2-



(Decision No . 88108) 

BEFORE THE PUBLIC UTI LITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 

RE: INCREASED RATES AND CHARGES ) INVESTIGATION AND SUSPENSION 
OF X-310-A, APPLICABLE ON SUGAR ) DOCKET NO. 988 
BEETS IN COLORADO, VIA THE CHICAGO, ) 
ROCK ISLAND & PACIFIC RAr'LROAD . ) ORDER VACATING HEARING, 

CLOSING I&S DOCKET AND 
ALLOWING TARIFF AMENDMENT ~ 

January 20, 1976 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION : 

ordered: 
On September 2, 1975, Decision No . 87421, the Commission 

"That the Colorado-Utah-Wyoming Committee, Agent, 
for and on behalf of the railroads operating 
w1th1ri the State of Colorado be, and hereby are, 
authorized to publish an exception to Tariff 
X-310-A 1n Item No . 1.07 of Supplement No . 14 to 
Colorado-Utah-Wyoming Tariff No . 12-D and also 
in Great Western Railway Company Tariff No . 66-K, 
on one day's notice to become effective on or 
after September 15, 1975 . 

That said exception shall provide that the 
X-310-A 1ncreases will not apply on Colorado 
intrastate shipments of sugar beets via routes 
comprised of one or more of the following carriers : 

BN Burlington Northern 
CS Colorado and Southern 

GWR Great Western Railway 
UP Union Pacific 

That said exception shall expire March 31, 1976, 
unless sooner cancelled, changed or extended ." 

On September 2, 1975, The Great Western Sugar Company by 
PrQtest and Petition requested this Conmission to suspend, for the 
account of the Chicago, Rock Island and Pacific Railroad, ("Rock 
Island"), Respondent herein, the application of the increases in 
rates and charges authorized by X-310-A . 

By Decision No . 87462, dated September 9, 1975, the 
Commission set the matter for hearing on November 21, 1975 and 
suspended the increase on sugar beets for the account of the Rock 
Island. 



By Decision No . 87727, dated November 12, 1975, the 
ColTITI 1ss1on vacated the hearing date of November 21, 1975 and 
reset the hearing for February 19, 1976 . 

On January 9, 1975, the Rock Island filed a petition 
requesting that the heari ng date of February 19, 1976 be 
vacated, Investigation and Suspension Docket No 988 be closed, 
and that the Rock Island be authorized to publish an excepti on 
to Tariff X-310-A exempting the i ncrease on sugar beets similar 
to that exemption authorized for other railroads by the 
Commission in Decisi on No . 87421, dated September 2, 1975 . 

The ColTITI1ssion states and finds that it will be in 
the public i nterest to grant the Rock Island pet1tion . 

An appropriate Order shall be entered. 

0 R D E R 

THE COMMISSION ORDERS : 

1. That the hearing date of February 19, 1976 in this 
matter, be, and hereby is, vacated . 

2 That Investigation and Suspension Docket No 988 
be, and he~eby is, closed . 

3 That Respondent, Chi~ago , Rock Island and Pacific 
Railroad, be, and i t hereby is , authori zed to publish its 
partici pat fon fn Except1on 2, Item No . 1.07-A, of Supplement No . 
20, to C-U-W Tariff No 12-D, to provi de that the X-310-A 
increases on sugar beets moving intrastate i n Colorado w111 not 
apply for tt . 

4 That this Order shall become effective torthwfth . 

DONE IN OPEN MEETING rhe 20th day of January, 1976 . 

dh 
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(Decision No. 88109) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* 

RE: APPLICATION TO PUBLISH NEW 
AND REDUCED CONTAINER RATES FOR 
THE TRANSPORTATION OF TRASH, ON 
LESS THAN STATUTORY NOTICE, FILED 
BY DAVID O. NADLE, OBA "MANITOU 
SANITATION, 11 1143 MANITOU AVENUE, 
MANITOU SPRINGS, COLORADO 80829. 

* 

January 20, 1976 

* 

APPLICATION NO . 28923 

ORDER AUTHORIZING 
PUBLICATION ON LESS THAN 
STATUTORY NOTICE 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

On December 26, 1975, application was filed by David 0. 
Nadle, d/b/a "Manitou Sanitat1on," Applicant herein, seeking 
perm1ssion to publish new and reduced rates on containers on less 
than statutory not1ce . The only container rates presently on 
file in Applicant's tariff are for 3/4 yard size conta1ners . 
Applicant has purchased containers of various larger si zes and 
has been requested to begin providing this service by customers 
who want and need the service . In add1t1on, Applicant feels 
that the existing rates on the 3/4 yard containers are too high 
and not 1n conformity with the rates it proposes to publish on 1, 
1~, 2 and 3 cubic yard size containers, and it desires to reduce 
those rates . 

Applicant also desires to add a new reduced scale of 
rates for customer- owned conta1ners and new and reduced rates for 
residential services . Applicant proposes to establish sa1d changes 
by fil ing 1st Revised Page No . 4, Original Page No . 4-A and 1st 
Revised Page No . 6 to its Tariff No . 2. 

The Co111111ss1on states and finds that it will be 1n the 
public interest to authorize the publication proposed here in on 
less than statutory notice . 

An appropriate Order shall be entered . 



0 R D E R 

THE COMMISSION ORDERS. 

I That Dav1d 0. Nadle, d/b/ a 11 Man1tou San1tation, 11 be, 
and hereby is , authorized to publish revisions to 1ts Tariff No . 2 
on less than statutory notice, reducing the existing rates on 3/4 
cubic yard size containers and establishing new rates on 1, l~, 2 
and 3 cubi c yard size containers and on customer-owned containers , 
and new and reduced rates for residential service . 

2. That said revisions shall be accomp1 1shed by publishi ng 
and filing 1st Revised Page No. 4, Original Page No . 4-A and 1st 
Revised Page No . 6 to Tariff No . 2. 

3 That this Order shall become effective forthwith . 

DONE IN OPEN MEETING the 20th day of January, 1976 

dh 
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(Dec1s1on No. 88110) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 

RE: RATES AND RULES FILED BY ) 
PARTICIPATING CARRIERS IN ) 
COLORADO MOTOR TARIFF BUREAU ) 
TARIFF NO. 300 WITH AN ) 
EFFECTIVE DATE OF FEBRUARY ) 
2, 1976. ) 

January 20, 1976 

* 

CASE 1585 

ORDER PRESCRIBING 
RATES AND CHARGES 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

On January 2, 1976, 1st Revised Page No . 65, 1st Revised 
Page No . 285 and 1st Revised Page No . 298 to Colorado Motor Tariff 
Bureau Tariff No . COB 300 were filed by J . R. Smith, Chief of Tariff 
Bureau, scheduled to become effective on February 2, 1976 . 

On Page No . 65, Item No . 525, is proposed to be amended 
to add the participation of Ephraim Freight Systems, Inc . and Harp 
Freight Systems Inc . in the Exclusive Use of Vehicle rule . In 
support of safd change, the involved carriers state that this will 
enable them to provide a more complete serv ice to the shipping 
public . 

On Page No . 285, Item No . 3790, which provides a commodity 
rate on beverages from Denver to Durango, is being amended to reduce 
the rate from the existing level of 84¢ cwt . to 76¢ per cwt . In 
support of this reduct1on, the involved carrier states that this 
lower rate is designed to divert this traffic from the consignee's 
own truck to commoh carrier and that it will produce earnings of 
$1.13 per m1le . 

On Page No . 298, Item No . 4140, is being amended by 
adding a new section providing rates of 55¢, minimum 30,000 pounds, 
and 50¢, minimum 40,000 pounds, on fresh or green cabbage or 
carrots from Blanca or Fort Garland to Denver . In support of this 
new item, the involved carrier states that approximately 36 truckloads 
per year are moving from these origins; that this is backhaul traffic 
needed by the carrier to avoid empty miles; and that the rates wi ll 
produce earnings of 94¢ to 96¢ per mile . 

The Commission states and finds that the involved rates 
and rules are just and reasonable and that an order should be 
entered prescribing said changes . 

An appropriate Order shall be entered. 



0 R D E R 

THE COMMI SSION ORDERS: 

1. That the rates, rules and regulations as identified 
herein as published on 1st Revised Page No . 65 , 1st Revised Page No. 
285, and 1st Revised Page No . 298 to Colorado Motor Tariff Bureau 
Tariff No. COB 300, shall be the prescribed rates, rules and 
regulati ons of the Corrmission . 

2. That all motor vehicle common carriers who are affected 
by the changes prescribed herein shall publish , or cause to be 
published , tariffs refl ecting the changes prescribed here1n . 

3. That all contract carriers by motor vehicle, to the 
extent they are affected by the changes involved here1n, shall 
publish or cause to be published, rates , rules , regulations and 
provisions which shall not be less than those herein prescr1bed for 
motor vehicle conmon carriers . 

4. That on and after the effective date of this Order , 
all affected motor vehicle common carriers shal l cease and desist 
from demanding, charging and collecting rates and charges greater 
or less than those herein prescribed, provided that all call and 
demand motor vehicle common carrfers shall be subject to the penalty 
rule of twenty (20) percent . 

5. That on and after the effect1ve date of this Order, 
all contract carriers by motor vehicle operating in competition 
with any motor vehicle common carrier affected by this Order, shal l 
cease and desi~t from demanding, charging and collecting rates and 
charges wh1ch sha ll be less than those herei n prescribed , provided 
that Class 11 B11 Contract Carriers shall be subject to the penalty 
rule of twenty (20) pe~cent. 

6. That this Order shall not be construed so as to compel 
a contract r.arrier by motor vehicle to be or become a motor veh1cle 
common carrier, or to subject any such contract carrier by motor 
vehicle to the 1aws and liabil1ties applicable to a motor vehicle 
common carrier . 

7. That the Order as entered in Case No . 1585 on February 
5, 1936, as sfnce amended, shall cont inue in force and effect until 
further Order of the Commi ssion . 

8 That this Order shall become effective forthw1th . 

9. That jur1sd iction is retained to make such further 
Orders as may be necessary and proper . 

DONE IN OPEN MEETING the 20th day of January, 1976 . 

dh 
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(Decision rlo . 88111) 

BEFORE THE PUBLIC UTILITIES COMMISSIOfl 
OF THE STATE OF COLORADO 

* * * * 

RE: IrlVESTIGATIOrl AflD SUSPEflSIOfl ) 
OF PROPOSED CHAHGES Irl TARIFF - - ) 
COLO . PUC llO . 5 -- TELEPHOf IE, ) IllVESTIGATIOfl AND SUSPENSION 

DOCKET flO. 881 t10UflTAiil STATES TELEPHOflE /\flD ) 
TELEGR/\Pll COMPAflY, UllDER ADVICE ) 
LETTER rm. 1010 . ) 

RE: IflVESTIGATIOfl Arm SUSPEflSIOll ) 
OF PROPOSED CHAflGES Ill TARIFF -- ) 
COLORADO PUC 110. 5 -- TELEPllotlE, )) 
MOWITAirl STATES TELEPHOnE AND 

IllVESTIGATIOfl AUD SUSPrnsror1 
DOCKET flO . 948 

TELEGRAPH COt1PAtlY, UllDER ADVICE ) 
LETIER llO . 1094. ) 

DECISIOfl AflD ORDER FOR PARTIAL ALLmJAilCE OF 
ATTOR!IEY 1 S AflD EXPERT HITflESS FEES Ai ID COSTS 

January 20 , 1976 

Appearances: Joseph C. 0 1 fie il , Esq , , 

BY THE COt1t1I SS IO!I: 

Denver, Colorado, and 
Alan C. Detluth, Esq , , 

Denver, Colorado, for 
Respondent Mountain States 
Telephone and Telegraph 
Company; 

James t1 . Lyons, Esq . , 
Denver, Colorado, for 
Intervenor Sturgeon 
Electric Company; 

Eugene C. Cavaliere, Esq . , 
Denver, Colorado, for the 
Commission . 

STATEMEllT ArlD FitlDHIGS OF FACT 

On f1ay 23, 1975, Intervenor Sturgeon Electric Company (herein

after referred to as 11 Sturgeon 11
) filed a motion and supporting affidavit 

in this proceeding for reimbursement of attorney ' s fees and costs in the 



amount of $35,000 and expert witness fees in the amount of $5,000 . 

On June 2, 1975, t1ountain States Telephone and Telegraph 

Company (hereinafter referred to as "Respondent") filed a motion to dis

miss Sturgeon's motion for reimbursement of attorney ' s fees and expert 

witness fees or in the alternative to set the motion for hearing and 

argument . 

On June 17 , 1975 , by Decision ~o . 87103 Sturgeon's motion for 

reimbursement of attorney's fees and expert witness fees was set for 

oral argument on July 2, 1975 . Said date was vacated , and July 15 , 

1975, was set for oral argument , at which ti me the Commission heard oral 

argument of counsel for Sturgeon and counsel for Respondent . 

On_ July 15, 1975, Sturgeon filed a t1emorandum in Support of 

t1oti on for Reimbursement of Attorney's and Expert vJi tness Fees, and Respon

dent filed a Brief in Opposition to t1otion for Attorney's Fees . 

In its motion, Sturgeon catalogs its participation in this 

proceeding and the evidentiary fruits of its endeavors . It would unduly 

lengthen this decision to repeat the catalog . Suffice it to say that 

Sturgeon's vigorous participation resulted in the Commission having 

before it for consideration in reaching Decision rlos . 86791 and 87834 a 

very complex and voluminous record . It would not be an exaggeration to 

say that gm~ to 95~~ of the evidence before t he Commission in this proceeding 

was the result of Sturgeon's vigorous participation . Without this evidence, 

the Commission could not have rendered the decisions entered herein . The 

Commission is certainly aware that Sturgeon's endeavors in this proceeding 

were motivated primarily by business self- interest , and , as far as its inter

connect business is concerned, by self- preservation . However, an important 

by- product of this self- interest, self-preservation participation has been 

the production of evidence that this Commission finds to have been greatly 

benefi ci a 1 to the genera 1 consumer interest. \Je agree with Sturgeon's 

statement in paragraph 7 of its motion that: 
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The testimony, evidence, exhibits, briefs and 
exceptions presented in this proceeding by Sturgeon 
materially assisted the Conmission in fulfilling 
its statutory duty, in that di scovery and analysis 
conducted and presented by Sturgeon permitted a 
meaningful consideratton of Advice Letter No . 
1010 •... 

Both Sturgeon and Mountain Bell have filed briefs discussing 

legal theories under which the Commission could or could not allow 

attorney's fees and costs to rntervenor Sturgeon. 

The Conmiss1on was advised by the Attorney General of the 

State of Colorado in Opinion No . 74-0035 on September 3, 1974, that the 

Conmission has the authority to allow attorney's fees and cost and expert 

witness fees and cost to intervenors on the same basis that it allows 

such fees and costs to the util ity - that is, as an operating expense of 

the utility. As a result of Opi nion No . 74-0035, the Commission entered 

Decis ion No. 85817 on October 15, 1974. In Decision No . 85817, the Com

mission set out three criteria for reimbursement of fees and costs: (1) 

representation and expenses incurred must relate to general consumer 

interest, (2) evidence produced must materially assist the Comm1ssion in 

reaching its decision, and (3) fees and cost for which reimbursement is 

sought must be reasonable . In Dec ision No . 87701, entered on October 30, 

1975, the Commission added the requirement that the services for which 

reimbursement is sought must be exceptional . There can be no dispute but 

that the evidence prod~ced by Intervenor Sturgeon materially assisted the 

Commis sion in reaching Dec i sion No~ 86791 and 87834. A study of the 

voluminous evi dence produced by Sturgeon's counsel can lead to only one 

conclusion : The services for which reimbursement is sougnt herein were 

exceptional . As stated above , the CorTVTI1ssion is well aware that Sturgeon's 

participation in this proceeding was primarily motivated by self- interest , 

and, as far as its interconnect business is concerned, by self-preservation. 

However, as discussed above, a by-product of this parti cipation has enured 

to the benefit of the general consumer interests of the ratepayers of 
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, 

Mountain Bell. The proportion of benef it derived to Sturgeon Electric 

f rom i t s participation in this proceed i ng and the benefit derived to the 

general ratepayer interest cannot be mathematically delineated . The 

Commission, however, is of tne op in· on based upon its study of the record 

that Sturgeon should be reimbursed for part of i ts expenditures in I&S 

Docket No. 881 . It is the Commiss i o~ ·s Judgment that Sturgeon should be 

reimbursed for 20% of the fees fo r wh1ch it f i led . Finally, the fees 

and costs for which reimbursement i s sought mu~t be reasonabl e . Sturgeon 

Electric, in this proceed ing, is aski ng the Comm'ssion for reimbursement 

in the amount of $40,000 . ln i ts June 2, 1975, rr~ti on, Respondent prayed 

fn the alternativ e that Sturgeon 's mc t 1on for re imbursement be set for 

hearing and argument . The Corrmission heard oral argument on Sturgeon's 

motion, this be i ng on Ju ly 15, 1975. Inasmuch as the Commission is 

allowing on 1y 20% of the amount of fees f 1J ed for, we are of the opin ion 

that a hearing on the (eascnabler1eS$ of tne tctdl amo:..nt requested by 

Sturgeon is unnecessary 

CONCLUSIONS ON FINDINGS OF FACT 

Based upon t~e forego :ng f·naings of fact, the Corrmiss 1on 

concludes that : 

1. Sturgeon should be re 1 mbu~sed for 20% of ~ ts expend i tures 

incurred for atto(ney 1 s tees and costs and expert wi tness fees and 

costs i n I&S Docket No 881, 

2. Eight Thousand Oo1; ars ~ noul d be a1lowed Intervenor Sturgeon 

as partial feimbursement . 

An appYopr1ate o~der w\11 be entered 

0 R D E R 

THE COMMlSSION ORDERS THAT: 

1. Mountain States Te,epnone ana Te l egraph Company sna11 pay 



• 

to Sturgeon the sum of $8,000 as partial reimbursement for attorney's 

fees and costs and expert witness fees and costs in this proceeding within 

60 days from the date of this decision, said amount being charged as an 

operating expense of Respondent . 

This Order shall be effective forthwith • 

DONE IN OPEN MEETING the 20th day of January 1976 . 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

HENRY E. ZARLENGO DISSENTING 

COMMISSIONER HENRY E. ZARLENGO DISSENTING: 

I respectful ly dissent . Written dissent will follow. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 
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DISSENT TU : Decision No . 88111 
Entered January 20, 1976 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* 
RE: INVESTIGATION AND SUSPENSION 
OF PROPOSED CHANGES IN TARIFF -
COLO . PUC NO . 5 - - TELEPHONE, 
MOUNTA!N STATES TELEPHONE AND 
TELEGRAPH COMPANY, UNDER ADVICE 
LETTER NO . 1010. 

RE: INVESTIGATION AND SUSPENSION ) 
OF PROPOSED CHANGES IN TARIFF -- ) 
COLORADO PUC NO . 5 -- TELEPHONE, ) 
MOUNTAIN STATES TELEPHONE AND ) 
TELEGRAPH COMPANY, UNDER ADVICE ) 
LETTER NO. 1094. ) 

* 

Janudry 21, 1976 

COMMISSIONER HENRY E. ZARLENGO DISSENTING: 

INVESTIGATION ANO SUSPENSION 
DOCKET NO . 881 

INVESTIGATION AND SUSPENSION 
DOCKET NO . 948 

DISSENT TO ORDER FOR ALLOWANCE 
OF ATTORNEY'S AND EXPERT WITNESS 
FEES AND COSTS 

I respectful ly di~sent for the following reasons. 

A. 

BENEFIT TO THE GENERAL CUSTOMERS 

Sturgeon 1s asking by Motion for reimbursement of $35,000 for 

attorney fees dnd cost s and $5,000 for expert witness fees to be paid by 

Mountain Bel l . It 1s obvious , should the Motion be granted, that it is 

the genera 1 cus tamers of Mountain Bell who w111 be made to pay these fees 

and costs as part of thei r cnarges for telephone serv ice. 

Sturgeon intervened in this proceeding not as an advocate for, 

or to promote and pro tect the interests of, the general customers , nor, 

even, as a customer of Mountain Bel l. Sturgeon appears in this proceeding 

wholly motivated by its business self interest and allegedly for i ts 

self preservation . Any efforts expended by it to promote, and benefit, 

its own pri vate interests is as a competitor of Mountain Bell . Any 

efforts which might be cons idered of benefit to the general customers , 

and none fs apparent, are purely co1ntfdental, or, a "by-product" . 

(See Decis1on pages 2 and 3. ) 



Lts counsel has appeared before the Conmission, one with 

fishing pole fn hand and the other carrying bai t, on an extensive fishing 

expedition, hoping to obtain evidence to benefit its own pr1vate interests. 

The result has been that no evidence has been el1cited and disclosed in 

the record which reasonably can be found to be of any benefit to the 

general customers of Mountain Bell . In fact, the consequence of its 

prolonged and extens ive efforts to promote its own private interests, and 

to benefit i tself, has resulted in a detriment, rather than benefit, to 

the general customers of Mountain Bell, as very substantial fees and 

expenses have been incurred on the part of the utility which ultimately 

must be paid by the general customers . 

It is pointed out in the decision that the evidence in the 

record is very voluminous and exceptional, however, none is pointed to 

which is of benefit to the general customers who must pay the bill . 

It is stated in the decision, to wit : 

" ••• a by-product of this partfci patfon has enured 
to the benefit of the general consumer interests of the 
ratepayers of Mountain Bell . The proportion of benefi t 
derived to Sturgeon Electric from its participation in this 
proceeding and the benefit derived to the general ratepayer 
interest cannot be mathematically delineated . The Commis
s ~ on, however, is of the o~in1on based upon fts study of 
the record that Sturgeon s ould be reimbursed for part of 
'ts expend ~ tures in I&S Docket No. 881. It is the Co111111ss1on's 
judgment that Sturgeon should be re 1mbu rsed for 20% of the fees 
for which it filed . Fina lly , the fees and costs for which 
re1mbursement is sought must be reasonable . Sturgeon Electric, 
in th15 proceeding, is asklng the Comm1ss1on for re imbursement 
ln the amount of $40,000. 11 * (Emphas1s supplied ) 

An op1nion is expressed but no f1nding of fact 1s made as to how this "by

product" enu~es to the benefit of the general customers who are charged 

therefor . 

B. 

REASONABLENESS OF THE FEES 

Sturgeon Electric, a competi tor of Mountain Be11, has as an 

intervenor filed a Motion for reimbursement of attorney fees, expert 

witness fees and costs to be paid by Mountain Bell as a result of its 

partic1pat1on in this proceed1ng . 

* Pages 3 and 4 of Decision herein . 
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Sturgeon prays in its Motion, to wi t: 

11 WHEREFORE, Sturgeon prays this Commission enter its 
order granting this Motion and ordering Respondent to 
reimburse and pay to Sturgeon the attorney ' s fee~ and costs 
incurred 1n connect1on with this proceeding in the amount 
of $35,000. 00, and expert witness fees 1n the amount of 
$5,000, 00. 11 * 

Such fees and costs will be paid indirectly by all customers of Mounta in 

Bell whose interests must be protected . The Motton is granted, although 

not in full, wi thout a hearing and without competent evfdent1ary facts 

before the Commission necessary for making a finding as to the reasonableness 

of the amount of attorney's fees, costs and expert witness fees 

Sturgeon asks for reimbursement of $35,000 for attorney ' s fees 

and costs and no breakdown of the amount of each is made, and no evidence 

thereof is submitted whereby the Commission can evaluate teasonableness of 

each. 

No hearing has been held on the issue of reasonab leness . No 

evidence, wh ich should be readily ava il able, has been presented to the 

Commission to indicate the number of hours spent by counsel, and by each 

of them; to indicate the length of experience of such counsel and their 

respective expertise in the matter; to indi cate the rate at wh f ch the fees 

are being charged and compari son of such rate with rates charged by the 

profession for comparable services; etc . 

A~ aff1dav1t has been attached to the Mo tion in support thereof 

in lieu of a hearing and testimony subjected to questioning under proper 

standards for determ1natfon of reasonableness . In effect, the affidavtt 

teveals general i nformatton and conclusions of the affiant based upon his 

inspection of the record and, moreover, excludes any opinion as to the 

reasonableness of the expert witness fees in the sum of $5,000; 11 is 

directed only to the reasonableness of attorneys ' fees in these proceedings." 

(Affidavit page 3. ) The personal op i nio~ of the affiant is relied upon 

by the Commission rather than pertinent evidence obtained by hearing . 

* Page 6, Sturgeon's Motion filed with the Conmission May 23, 1975. 
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It is stated in the decis ion (page 3), to wit ~ 

"Fina 11y, the fees and cost for whi ch reimbursement 
1s sought must be reasonable . Sturgeon Electric in this 
proceeding, is asking the Commission for reimbursement 
in the amount of $40,000. . • • Inasmuch as the Commlss ion 
i s allowing only 20% of the amount of fees f11ect for , the 
Commission is of the opinion that a heari ng on the 
reasonableness of the total amount requested by Sturgeon 
is unnecessary. 11 (Emphasis supplied . ) 

The Major1ty itself, clearly h01ds that a hearing sh0u1d be 

held on the reasonableness of the total amount requested if that amount 

were being granted, and then erroneously conc1udes that a heari ng as to 

reasonableness is unnecessary as it is only a11owing 20% of the total 

amount requested . 

The fallacy of fts conclusion is obv;ous . If it is necessary 

to hold a hearing as to the reasonabl eness of the total amount, to wi t , 

$40,000, it i s l i kewfse necessary to hold a hearfng as to the reasonable

ness of 20% of the total amount, to wit, $8,000. 

It 1s ill egal for the Commi ssion in this proceea ing to a11ow 

attorney fees in any amount on the bas1~ that a very voluminous and 

exceptional record h~s been developed, wh ich is concerned with only the 

private benefi t and interests of Sturgeon and not with the benefi t and 

interests of the gene~a 1 customer~o or tnat it may have been of some 

benefit to the Commtss ion i n ma k1ng ;ts decision . The e~idence regardless 

of its great volume, regardiess of how exceptional in cnaracter i t may be 

and regardles s that it may be of some benefit to the Commfss1on, unless 

it be perti nent to the interests and benef it of the general customers is 

irrelevant and immaterial . 

It should be pointed out, that to undertake such a course in 

allowi ng at torney fees and costs win encourage self-seeking protestants, 

and objectors , to come before the Commission whi ch will result 1n inevitable 
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expenditure of substantial time and expenses on the part of the 

Commission, the uti11ties, and the general customers to their great 

detriment . 

The a~antinn of ~ho M~tion i s i llegal . 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 
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(Decision No . 88112) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 
IN THE MATTER OF THE INVESTIGATION ) 
OF THE DEPOSIT, REFUND, AND TERM!- ) 
NATION POLICIES AND PRACTICES OF ) 
PUBLIC SERVICE COMPANY \HTH RE- ) 
SPECT TO NATURAL GAS SERVICE AND )) 
ELECTRIC SERVICE . 

* 
CASE NO. 5650 

ORDER OF JAMES K. TARPEY , 
EXAMINER 

GRANTING LEAVE TO INTERVENE 

January 22, 1976 

STATEMENT AND FINDINGS OF FACT 

BY THE EXAMINER: 

On January 20, 1976, Adco Improvement Association, Inc., filed 
with the Commission a Petition for Leave to Intervene in the above pro
ceeding. 

Although the said petition is untimely filed, Adco Improvement 
Association, Inc., sets forth sufficient grounds which show 1t has a sub
stantial personal interest in the subject matter of the proceeding and 
its intervention will not· unduly broaden the issues . 

In light of the issues involved, good cause exists for granting 
said petition. Inasmuch ·as said petition is late filed , Adco Improvement 
Association, Inc . , will not be able to comply with all procedural dates 
as set forth in Decision No. 88067, and its participation is hereby limited 
to those dates and matters with which it can now comply. 

0 R D E R 

THE EXAMINER ORDERS THAT: 

1. Adco Improvement Association, Inc . , be, and hereby i s, 
granted leave to intervene in the above-entitled proceeding. 

2. Adco Improvement Association, Inc., be, and hereby is, 
directed to comply with the procedural matters set forth in Decision 
No . 88067 as said procedura l matters apply to intervenors representing 
consumer groups . Said intervention is limited to those dates and matters 
set forth i n Decision No. 88067 with which it can comply . 



3. This Order shall become effective forthwith . 

-2-

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 



(Decision No . 88113) 

BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STAT£ OF COLORADO 

* * 
IN THE MATTER OF THE APPLICATION OF ) 
THE ESTATE OF ED ENGELMAN , DECEASED , ) 
4668 SHERMAN STREET, DEN~ER, COLORADO, ) APPLICATION NO . 28683-Transfer 
BY AND THROUGH HIS WIFE AND SOLE ) 
BENEFICIARY, WINONA D. ENGELMAN, TO ) ORDER OF THOMAS M. McCAFFREY , 

EXAMINER, CONTINUING HEARING TRANSFER PUC NO . 3604 TO ALEX GERLACH, ) 
DOING BUSINESS AS "ALEX GERLACH AND ) 
SON, 11 4639 SAULSBURY , WHEATRIOGE, ) 
COLORADO . ) 

January 22, 1976 

Appearances : John£ . Popovich, Jr. , Esq . , 
Northgl enn, Colorado, 

BY THE EXAMINER: 

fol" Transferor; 
Raymond M. Kelley, Esq . , and 
John P. Thompson, Esq. , 

Denver, Colorado , for 
Transferee ; 

Wi ll iam Andrew Wilson, Esq . , 
Denver, Colorado , for SCA 
Servi ces of Colorado, Inc . , 
Protestant. 

STATEMEN r AND FINDINGS OF FACT 

Pursuant to not ice, the above-titl ed app l 1catrnn was ca lled for 
hearing on Tuesday, Decembe1 30, 1975, at 10 a.m. 1n the Hear~ ng Room of 
the Commiss ·ion, 500 Cclvmofne Building, 1845 Sherman Stf-eet, Denver, 
Col orado. 

Pr ior to t he hea ri ng, counsel for Protestant SCA Ser1 !ces of 
Colorado, 1nc., fil ed a Pet1t1on to Vacate Headng Date This Mot ion 
was based upon the fact that counsel for Protestant had not received Notice 
of Heari ng until December 22, 1975, and because of such late not1 ce , Pro
testant was unable to make the necessary ar·r angements to have the 
Protestant's witnesses present at the hearing . As a prel imina ry matter 
in the hearing, the Examiner hea rd statements of all counsel present con
cerni ng the Peti t i on to Vdcate Hearing Date . For good cause shown, the 
Examiner granted the said Pet it :on and con ti nued the appl ication for 
hea ri ng on Wednesday, Febtua ry 4, 1976, at 10 am. ~ n the Hear i ng Room of 
the Commission. 

Based on the above Statement and Find ings of Fact, an appropriate 
Order will be entered . 



.• 

0 R D E R 

THE EXAMINER ORDERS THAT: 

1. Application No. 28683-Transfer, being the application of 
the Estate of Ed Eng~lman, Deceased, by and through his wife and sole 
benefic iary, Winona D. Engelman, to transfer PUC No . 3604 to Alex Gerlach, 
doing business as "Alex Gerlach and Son , 11 be, and hereby is, continued for 
further hearing to be held on Wednesday, February 4, 1976, at 10 a.m. in 
the Hearing Room of the Commission, 500 Columbine Building, 1845 Sherman 
Street, Denver, Colorado. 

2. This Order shall become effective forthwith . 

-2-

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 
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(Decision No . 88114) 

BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF COLORADO 

* * * 
IN THE MATTER OF THE APPLICATION OF ) 
ITALIAN COURIERS OF AMERICA, INC., ) 
2149 SOUTH CLERMONT, DENVER, COLO- ) 
RADO, FOR A CERTIFICATE Of PUBLIC ) 
CONVENIENCE AND NECESSITY TO OPERATE ) 
AS A COMMON CARRIER BY MOTOR VEHICLE ) 
FOR HIRE. ) 

APPLICATION NO . 28390 

ORDER OF JAMES K. TARPEY, 
EXAMINER, CONTINUING HEARING 

January 22, 1976 

Appearances: Charles J. Kimball, Esq., 
Denver, Colorado, for 
Applicant Ital ian Couriers 
of America, Inc.; 

BY THE EXAMINER: 

Tennyson Grebenar, Esq., 
Denver , Colorado, for Pro
testant Wells Fargo Armored 
Service Corp.; 

Arthur R. Hauver, Esq . , Denver, 
Colorado, f~r Protestants 
Purolator Security, Inc.; 
Purolator Courier Corp.; 
and Colorado Armored Service Co . 

STATEMENT AND FINDINGS OF FACT 

Pursuant to Decision No. 87721, the above-entitled appl tcation 
was called for hearing on Monday, January 19, 1976, in the Hearing Room 
of the Commission, 500 Columbine Buildi ng, 1845 Sherman Street, Denver, 
Colorado. 

During the hearing, it was agreed by the parties that the matter 
be continued until . March 18.and 19, 1976. This agreement was premised 
upon time necessa~y for protestants to prepare adequately for cross-examination 
of certain witnesses appearing on behalf of Appl i cant, for protestants to 
prepare testimony and exhibits to be presented by their own witnesses, and 
to avoid certain scheduling conflicts on the Commission's calendar . At 
the close of the hearing on January 19, 1976, Applicant had not concluded 
the presentation of its direct case. 

Good cause having been shown to justify continuing the hearing 
unti l March 18, 1976, the Examiner continued the hearing in this proceeding 
until March 18, 1976, and di rected the parties to file exhibits and lists 
of witnesses as hereinafter ordered . 



0 R D E R 

THE EXAMINER ORDERS THAT: 

1. Application No. 28390 be, and hereby is, continued for hearing 
on Thursday , March 18, 1976, at 8:30 a .m. in the Hearing Room of the Commission, 
500 Columbine Building, 1845 Sherman Street, Denver, Colorado. 

2. The additional date of Friday, March 19, 1976, is reserved 
for hear ing purposes in the event said date is necessary . 

3. On or before February 20, 1976, Applicant shall serve and file 
the exhibits and a list of the witnesses (other than those identified by 
Applicant at the January 19, 1976, hearing) that it will sponsor during the 
hearings commencing March 18, 1976. 

4. On or before March 5, 1976, each protestant shall serve anf 
file the exhibits and a list of the witnesses that it will sponsor during 
the hearings corrmencing March 18, 1976. 

5, This Order shall become effective forthwith . 

-2-

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 



(Decision No. 88115) 

BEFORE THE PUBLIC UTIL ITIES COMMISSION 

OF THE STATE OF COLORADO 

* * * 
RE: INCREASE IN HOURLY CHARGES ON ) INVESTIGATION AND SUSPENSION 
HOUSEHOLD GOODS MOVEMENTS FILED BY ) DOCKET NO. 1008 
THOMAS & SON TRANSFER LINE, INC . , ) 
TO BECOME EFFECTIVE DECEMBER 6, 1975. ) ORDER OF ROBERT E. TEMMER, 

) EXAMINER , CONTINUING HEARING 

January 22, 1976 

Appearances: Joseph F. Nigro, Esq ., Denver, 
Colorado, for Thomas & Son 
Transfer Line , Inc . , Respon
dent; 

BY THE EXAMINER: 

Ra l ph H. Knull, Denver, Colorado, 
of the Staff of the Commission. 

STATEMENT AND FINDINGS OF FACT 

The above-captioned matter was set for a hearing to be held on 
January 16, 1976, at 10 a .m. in a hearing room of the Commission, 1845 
Sherman Street, 500 Col umbine Buildi ng, Denver, Colorado 80203, by 
Decision No . 87831. Due and proper notice of this hearing was given to 
al l interested persons, firms, or corporations. 

The matter was called for hearing at the set time and place by 
Examiner Robert E. TelTITier , to whom the matter had been duly assigned. 

Ordering Paragraph No. 7 of Decision No. 87831 ordered the 
Respondent to file with the Secretary of the Commission copies of any and 
all exhibits it intended to introduce in evidence, together with a list 
of witnesses and a detailed summary of their direct testimony . The Re
spondent moved that the hearing date be vacated and reset at the earl iest 
possible date, because Respondent had not complied with Ordering Paragraph 
No . 7 of said Decision. Proper grounds being shown therefor, the hearing 
date was vacated. 

0 R D E R 

THE EXAMINER ORDERS THAT: 

1. The hearing date of January 16, 1976, for Investigation 
and Suspension Docket No. 1008 be , and hereby is, vacated . 



2. Investigation and Suspension Docket No . 1008 be, and hereby 
is, reset for a hearing to be held on Thursday, March 25, 1976, at 10 a.m. 
in a hearing room of the Commission, 500 Columbine Building, 1845 Sherman 
Street, Denver, Colorado 80203. 

3. This Order shall be effective forthwith. 

-2-

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

VC 
vjr 



(Decision flo. 88116) 

BEFORE THE PUBLIC UTILITIES COt1t1ISSIOU 
OF THE STATE OF COLORADO 

* * * 

APPLICATIOU tlO . 28558-PP Ill THE ttATTER OF THE APPLICATIOt~ OF ) 
FRAtlK SHEL TOii, DOillG BUSirlESS AS ) 
11 STE\J/\IH AXLE & FRAME SERVICE, 3925 ) 
rl IAGARA STREET, DEllVER , COLORADO, ) 
FOR A CLASS 11 811 PERMIT TO OPERATE ) 
AS A COflTRACT CARRIER BY MOTOR ) 
VEHICLE FOR HIRE. ) 

ORDER DEUYING EXCEPTIONS TO 
RECOt1~1EllDED DECISION rw. 87962 
AflD GRAllTrnG MOTION TO STRIKE 
APPLICANT'S EXCEPTIONS AND/OR 
APPLICATION FOR REHEARING 

January 27, 1976 

STATEMENT AtlD FHlDUNGS OF FACT 

BY THE COt1t1ISSIOI~ : 

On January 2, 1976, Hearings Examiner Robert L. Pyle, entered 
his Recommended Decision No. 87962 in the above-captioned matter. 

On January 19, 1976, Applicant, Frank Shelton, doing business as 
"Stewart Axle f, Frame Service" filed with the Commission a pleading entitled 
"Applicant's Exception to Recommended Decision of Robert L. Pyle , Examiner , 
dated January 2, 1976, in the Above-Captioned t1atter and Application for 
Re-Hearing . 11 

On January 23, 1976, Protestant , Chet's Tow Service, Inc . , filed 
with the Commission a Motion to Strike Applicant's Exceptions and/or 
Application for Re-Hearing. 

The Commission has elected to treat Applicant's pleading as 
Exceptions . Inasmuch as Applicant has not filed a transcript, the findings 
of fact of the examiner are conclusively presumed to be complete and accurate 
in accordance with CRS 40-6-113(4) . The Commiss ion has also reconsidered 
the matter and has determined that the Exception filed herein by Applicant, 
Frank Shelton, doing bus iness as "Stewart Axle~ Frame Service" should be 
overruled and denied ; Protestant's ttotion to Strike Appl icant's Exception 
and/or Application for Rehearing should be granted ; and that the Examiner's 
findings of fact and conclusions in Recommended Decision rlo . 87962 should 
be adopted as its own. 

An appropriate Order will be entered. 

0 R D E R 

THE COt1t1I SS IOI I ORDERS THAT: 

l . The pleading entitled "Applicant's Exceptions to Recommended 
Decision of Robert L. Pyle, Examiner, dated January 2, 1976, in the Above
Captioned Matter and Appli cation for Re-Hearing" filed on January 19, 1976 , 
by Applicant, Frank Shelton , doing business as "Stewart Axle ti Frame Service" 
whicll pleading the Commission has elected to treat as Exceptions be, and 
hereby are, overruled and denied. 

I 



( . 

2. The f1otion to Strike Applicant's Exceptions and/or Application 
for Re- llelring filed on January 23 , 1976, by Protestant Chet's Tow Service, 
Inc . , be, and hereby is , granted . 

3. The findings of fact and conclusions of llearin9s Examiner 
Robert L. Pyle in Reconunended Decision rlo. 87962 be, and hereby are , adopted 
by the Commission . 

4. The Examiner's RecolTlfllended Order in said Decision !lo. 87962 be, 
and hereby is, entered as the Order of the Corranission herein without any 
change or modification ; and the said Recommended Order be, and hereby is, 
incorporated herein by reference the same as if it had been set forth in full 
as the Order of the Commission. 

This Order sha 11 be effective forth~li th . 

DOllE Ill OPEil t1EETHlG the 27th day of January , 1976. 

TllE PUBLIC UTILITIES COMMISSIOt~ 
OF THE STATE OF COLORADO 

~~_fe/~ 
¥=co~s<Z~ 

corn tr SS IO!IEP. 11[[ mv E. Z/\P-LEllGO /\BSErn 

jp 

-2-



(Decision No . 88117) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
RE : THE ISSUANCE OF TEMPORARY CER-) 
TIFICATES OF PUBLIC CONVENIENCE AND) APPLICATION NO . 28930 
NECESSITY UNDER TITLE 40-10-104 ) 
(2), CRS 1973, FOR THE TEMPORARY OR) EMERGENCY DISTRICT 1-76 
SEAS0NAL MOVEMENT OF SUGAR BEETS ) 
AND SUGAR BEET PULP . ) 

January 27, 1976 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

Reoort has been received by the Commission from L1 oyd C. Es pi nos a, 
Chi ef of Transoortation, Transportation Section of this ColTVTlission , indi
catinq that an emerqency exfsts becuase of the shortage of motor vehicles 
for the transoortation of sugar beets and sugar beet pulp in the count)es of 
Boulder, Looan, Morqan, Sedqwick and Weld, Colorado. 

ReqJes t , cursuant to the above, has been made for an order of the 
Comm1 ss1on to ·i ssue temoorar.v cert1 f i cates so as to authorize the temporary 
or seasonal ooeration of motor vehicles for the purpose of transoort~ng sugar 
beets and su~ar beet oulp in the counties as set forth above. 

The Commission states and so finds that an emergency exists because 
of the shortaqe of motor vehicles for the trlinsoortation of sugar beets and 
suqar beet oulo in the coun ties of Boulder, Logan, Morgan, Sedgwick and Weld, 
Colorado, and that present or future public convenience and necessity requires 
the iss uance of temporary certificates for the temporary or seasonal operation 
of moto~ vehi cles for the 9urpose of transporting said co1T1T1odit ies , as provi ded 
in Titl e 40~ Article 10, Section 104 (2), CRS 1973, and as set forth in the 
Order fo11owinq. 

0 R D E R 

THE C~MMISS Y nN ORDERS: 

That temoorary certificates be, and hereby are, authorized for the 
temporary or seasonal operation of motor vehicles for the purpose of transpor
tinq suqar beets and sugar beet pulp in the counti es of Boulder, Logan, Morgan, 
Sedqwick and Weld, Colorado; provided, however, that said certificates shall 
be effective only for a period of THIRTY (30) DAYS corrmencing January 19, 1976. 

D()NE IN OPEN MEETING the 27th day of Januar.Y, 1976. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

~~~ 
~ft; ~odi~ 

cp 

COMMISSIONER HENRY E. LAHLEHGO ABSENT 



(Decision No. 88118) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORAPO 

* * 
IN THE MATTER OF THE APPLICATION OF ) 
ALBERT J. FOURET, PAUL J. FOURET, ) 
JAMES H. FOURET, STEPHEN FOURET ) 

* 

AND VIOLA M. WINTER, OWNERS OF ALL ) APPLICATION NO. 28749-Stock Transfer 
THE ISSUED AND OUTSTANDING CAPITAL ) 
STOCK IN AND TO FOURET BROS . ) ORDER OF THE COMMISSION 
GARAGE & TAXI SERVICE, INC., FOR ) 
AUTHORITY TO TRANSFER SAID CAPITAL ) 
STOCK IN AND TO FOURET BROS. GARAGE ) 
& TAXI SERVICE, INC., RECORD OWNER ) 
OF CERTIFICATE OF PUBLIC CONVENIENCE) 
AND NECESSITY PUC NO . 29 TO ALFRED ) 
M. FREYTA AND HARLEY E. ZORENS, ) 
PURCHASERS. ) 

February 3, 1976 

Appearances: Joseph F. Nigro, Esq . , Denver, Colorado 
Attorney for Applicants 

IT APPEARING, That by Notice of the Commission dated November 
17, 1975, notice of the filing of the above-entitled application was given 
to all interested persons, firms and corporations pursuant to CRS 1973, 
40-6-108 (2); 

IT FURTHER APPEARING, That no protest, objecti on or petition 
to intervene or otherwise participate in the proceeding has been filed 
by any person within the time prescribed by the Cornnission in said Notice, 
and that the herein proceeding is therefore noncontested and unopposed; 

IT FURTHER APPEARING, That pursuant to CRS 1973, 40-6-109 (5) 
the herein matter is one which may properly be determined without the 
necessity of a formal oral hearing and that the taking of evidence in 
this proceeding should be by reference to the verified application as 
filed with the Commission together with such additional information or 
data as may have been required of Applica~ts in connection with said filing, 
and the files and records of the Commission; 

AND IT FURTHER APPEARING, That the evidence thus submitted 
amply warrants approval of the transfer as hereinafter ordered; 

Wherefore, and good cause appearing therefor: 

WE FIND, That the Transferee is fit, willing and able to control 
the operations called for and required by Certificate of Public Convenience 
and Necessity PUC No . 29, and that the transaction is compatible with the 
public interest and that the following Order should be entered . 1 

IT IS ORDERED, That Albert J . Fouret, Paul J . Fouret, James H. 
Fouret, Stephen Fouret and Viola M. Winter, owners of all the issued and 
outstanding capital stock in and to Fouret Bros. Garage & Taxi Service, 
Inc., be, and are hereby, authorized to transfer all the issued and out
standing capital stock in and to Fouret Bros. Garage & Taxi Service, Inc., 
record owner of Certificate of Public Convenience and Necessity PUC No . 
29 to Alfred M. Freyta and Harley E. Zorens, purchasers . 



IT IS FURTHER ORDERED, That said transfer shall become effective 
only if and when, but not before, said Transferors and Transferees, in 
writing, have advised the Commission that said stock certificates have been 
formally assigned, and that said parties have accepted, and in the future 
will comply with, the conditions and requirements of this Order, to be by 
them or either of them, kept and performed. Failure to file said written 
acceptance of the terms of this Order within thirty days from the effective 
date of this Order shall automatically revoke the authority herein granted 
to make the transfer, without further order on the part of the Conmission, 
unless such time shall be extended by the Commission, upon proper application. 

IT IS FURTHER ORDERED, That the right of Transferee to operate under 
this Order shall be dependent upon compliance with all present and future 
laws and rules and regulations of the Commission, and the prior filing by 
Transferor of delinquent reports , if any, covering operations under said 
Certificate up to the time of transfer of said capital stock. 

AND IT IS FURTHER ORDERED, That this Order shall become effective 
twenty-one days from the day and date hereof. 

DONE IN OPEN MEETING the 3rd day of February, 1976. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

~~~ 

-2-

Cammi ss ioners 
md 
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(Decision No . 88119) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * "* 
IN THE MATTER OF THE APPLICATION OF) 
FOURET BROS. GARAGE & TAXI SERVICE,) 
INC., 137 WEST FIRST STREET, TRINI-) 
DAD, COLORADO, FOR AUTHORITY TO ) 
EXTEND OPERATIONS UNDER CERTIFICATE) 
OF PUBLIC CONVENIENCE AND NECESSITY) 
PUC NO. 29. ) 

February 3, 1976 

APPLICATION NO. 28750-Extension 

ORDER OF THE COMMISSION 

Appearances: Joseph F. Nigro, Esq., Denver, Colorado 
Attorney for Applicant 

IT APPEARING, That proper notice of the f i ling of the above 
entitled application has been given pursuant to CRS 1973, 40-6-108 (2); 
that no protest, objection or petition to intervene or otherwise par
ticipate in the proceeding has been filed by any person within the time 
prescribed, and that the herein proceeding is therefore noncontested 
and unopposed; and that pursuant to CRS 1973, 40-6-109 (5) the herein 
matter is one which may properly be determined without the necessity 
of a formal oral hearing ; 

AND IT FURTHER APPEARING, That the ev idence heretofore sub
mi tted amply warrants the grant of authority as hereinafter extended 
and ordered; 

WE FIND, That the present or future public convenience and 
necessity requires or will require Applicant ' s transportation service 
as hereinafter extended and ordered; 

AND WE FURTHER FIND, That Applicant is fit, willing and 
able to properly perform the extended service as hereinafter granted. 

An appropriate Order will be entered. 

IT IS ORDERED, That Applicant named in the caption above be 
authorized to extend operations under Certificate of Public Convenience 
and Necessity PUC No . 29 to include the following: 

11 Transporta ti on -- on schedule -- of 

Passengers and their baggage and express 

Between Trinidad, Colorado and Monument Lake, Colorado 
over Colorado Highway 12 , serving all intermediate 
points and all coal mines with access from said highway 
as off-route points . 11

• 

IT IS FURTHER ORDERED, That henceforth the full and complete 
authority under Certificate of Public Convenience and Necessity PUC No . 
29 as extended, shall read and be as set forth in the Appendix attached 
hereto . 



IT IS FURTHER ORDERED, That Applicant shall file tariffs of 
rates, rules and regulations as required by law and the rules and 
regulations of this Commission . 

IT IS FURTHER ORDERED, That the holder of this Certificate 
shall operate in accordance with the Order of the Commission except when 
prevented by Act of God, the public enemy, or extreme conditions. 

AND IT IS FURTHER ORDERED, That this Order shall become 
effective twenty-one days from the day and date hereof. 

DONE IN OPEN MEETING the 3rd day of February, 1976. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

~~ 

md 

-2-



Appendix 
Decision No. 88119 
February 3, 1976 

Fouret Bros. Garage & Taxi Service, Inc. 

(1) Taxicab service, both in the City of Trinidad, and from said city 
to points both in and out of the Counties of Huerfano and Las Animas, 
State of Colorado. 

(2) Transportation of 

Passengers 

Between Trinidad, and the aviation and circus grounds, located on 
East Main Street a short distance outside the City Limits of Trinidad, 
at such times as said grounds are being used for entertainment purposes 
requiring public transportation . 

(3) Transportation -- in pickup and delivery service -- of 

Passengers, express and mail 

Between the City of Trinidad, Colorado, and the Trinidad Airport, 
located approximately twelve miles north and east of said Trinidad , 
Colorado. 

(4) Transportation -- on schedule -- of 

Passengers and their baggage and express 

Between Trinidad, Colorado and Monument Lake, Colorado over Colorado 
Highway 12, serving all intermediate points and all coal mines with 
access from said highway as off-route points . 

-3-



(Decision No . 88120) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
IN THE MATTER OF THE INVESTIGATION ) 
OF THE DEPOSIT, REFUND, AND TERM! - ) 
NATION POLICIES AND PRACTICES OF ) 
PUBLIC SERVICE COMPANY WITH RE- ) 
SPECT TO NATURAL GAS SERVICE AND ) 
ELECTRIC SERVICE. ) 

CASE NO . 5650 

ORDER OF JAMES K. TARPEY, 
EXAMINER 

January 23, 1976 

PROCEDURE AND RECORD 

In response to Deci sion No . 88067, the following pleadings 
have been filed with the Commission : 

Party 

Rory O'Donnell, A. Williams, 
C. Richie , and B. Sandoval 

Commissi on Staff 

Pi kes Peak Legal Services 

Date Pleading 

1/21/76 lnterrogato~ i es and 
Statement of Pos i tion 

1/21 / 76 Inter rogatories 

l / 22/76 
(1 at e 
fl led) Stat ement of Pos1t 1on 

STATEMENT 

PUBLIC HEARINGS 

In the above pleadings, several locations in the Denve r area 
are suggested for the holding of public hearings during the week of 
March 1, 1976. 

Inasmuch as the Office of the Commission i s centrally located 
and i s accessible by public and private transportat ion from vari ous 
parts of the Denver area, it is reasonable to schedule the public hear
ings for the Heari ng Room of the Commission . The exact dates and t imes 
scheduled for said hearings are as follows : 

Date 

March 1 

March 2 

March 3 

AGENDA 

Time 

9 a.m 

7 p.m. 

7 p m. 

Duri ng the hearing on January 5, 1976, the parties were advi sed 
that an agenda would be establ i shed for the hearings commencing February 17, 
1976, i f such an approach would be feasible . 



In light of the interrelationship between Rules 11 and 13 
and upon reviewing the Statements of Position, the establishment of an 
agenda would appear to be artificial, unrealistic and impractical . In 
light of the above, an agenda shall not be established for the hearings 
commencing February 17, 1976. 

OTHER RELEVANT INFORMATION 

In its Statement of Position, Pikes Peak Legal Services 
requested that the scope of the proceeding be expanded to include 
the reasonableness of the customer deposit and termination tariffs 
of the City of Colorado Springs . 

In Decision No. 87886, the Commission delineated the scope 
of the instant proceeding as the reasonableness of Public Service's 
tariffs concerning deposits, refunds, and terminations . If the pro
ceeding were now expanded to include analysis of another utility's 
tariffs, the resulting delays necessary to satisfy legal requirements 
would unduly prolong the instant proceeding . 

Further, the City of Colorado Springs is a municipal utility 
not subject to this Commission's jurisdiction within its municipal 
boundaries. This restriction would limit considerably the effect of 
any decision concerning the reasonableness of said tariffs of the 
City of Colorado Springs. 

In light of the above, the request of Pikes Peak Legal 
Services shall be denied. 

0 R D E R 

THE EXAMINER ORDERS THAT: 

1. Public hearings be, and herepy ar~, scheduled for the 
Hearing Room of the Commission, 500 Columbine Building, 1845 Sherman 
Street, Denver, Colorado, as follows: 

Date 

March 1 , 1976 

March 2, 1976 

March 3, 1976 

Time 

9 a.m. 

7 p.m. 

7 a.m . 

2. An agenda shall not be established for the hearings 
commencing February 17, 1976. 

3. Pikes Peak Legal Services' request to include in this 
proceeding the reasonableness of the City of Colorado Springs' tariffs 
concerning deposits and terminations be, and hereby is, denied . 

4. This Order shall become effective immediately. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 



(Decision llo. 88121) 

BEFORE THE PUBLIC UTILITIES COt1MISSIOfl 
OF THE STATE OF COLORADO 

* * * 

Ill THE MATTER OF THE PETITION OF ) CASE llO . 5614 
RICHARD T. FOGARTY, DOillG BUSillESS ) 
AS "CORTEZ TAXI Al ID TRAtlSFER, 11 

) ORDER GRAllTitlG EXTEllSIOU OF TIME 
PUC CERTIFICATE tlO . 1689 FOR A )) 
DECLAP.ATORY RULiflG . 

January 27, 1976 

STATEt1EflT AllD FINDillGS OF FACT 

BY THE COMMISSIOrl: 

On September 15, 1975 , Recommended Decision !lo. 87333 of Examiner 
Thomas t1 . t1cCaffrey was entered and served upon the parties. 

On January 22, 1976, Petitioner, Richard T. Fogarty doing business 
as "Cortez Taxi and Transfer , 11 by his attorney , Stanley t1. t·1orris, filed 
with the Commission a Petition for an Extension of Time in Which to File 
Exceptions to the Recommended Decision of the Examiner . 

The Commission states and finds that said request for an extension 
of time is in the public interest and should be granted . 

An appropriate order will be entered. 

0 R D E R 

THE COt1t1ISSIOfl ORDERS THAT: 

Petitioner, Richard T. Fogarty doing business as "Cortez Taxi 
and Transfer," be, and hereby is, granted an extension of time within which 
to file exceptions to the Recommended Decision of the Examiner until 
February 11, l 97G . 

This Order shall be effective forthwith . 

nOllE IlJ OPErl nEETillG tl1e 27th day of January, 1976 . 

TllE PUBLIC UTILITIES COt1t1ISSIOrl 
OF THE STATE OF COLORADO 

corn11ssrn;1rn llEflRY E. Z/\RLErlGO ABSErn 

jp 



(Decision No . 88122) 

BEFORE THE PUBLIC UTILITIES COMttISSIOfJ 
OF THE STATE OF COLORADO 

* * 

!fl THE MATTER OF THE APPLICATIO!l OF ) 
PUBLIC SERVICE COt1PAilY OF COLORADO, ) 
550 l 5TH STREET ' DEilVER, COLORADO ' ) 
FOR A CERTIFICATE OF PUBLIC corivrn- ) 
IEilCE AflD llECESSITY FOR THE COtl - ) 
STRUCTIOrl, OPERATIOil AllD MAHITEflAflCE l 
OF A STEAM ELECTRIC GEl1ERATirlG PLAflT 
TO BE KflOWI AS THE PAWIEE STEAt1 
ELECTRIC GEllERATillG STATIOfl, fl EAR )) 
BRUSH , COLORADO . 

* 

APPLICATIQ[l flO . 28815 

ORDER GRArnrnG LEAVE TO I;ITERVENE 

January 27 , 1976 

STATEt1HH AIJD FiflDHIGS OF FACT 

BY TllE COt1f1ISSIOll: 

On January 21, 197G , Information Please , Inc . , by its attorney 
Robert G. Sl1epl1eru, Jr . , filed \'lith the Commission a Petition for Leave 
to Intervene in tile above- captioned application . 

On January 22 , 1976 , Platte River Po\'1er Authority , by its 
attorneys Raphael J . t1oses and John Hittemyer , filed with tile Commission 
a Petition for Leave to Intervene in the above-captioned application . 

On January 22, 1976 , Tri-State Generation and Transmission Assoc
iation, Inc , , by its _attorney John J . Conway, filed \'Jith the Commission a 
Petition for Leave to Inter~ene in the above-captioned application . 

On January 22, 1976 , the City of Brush , by its attorney Kenneth 
C. Scull , filed with the Commission a Petition for Leave to Intervene in the 
above-captioned application . 

The Commission states and finds that the above petitioners for 
intervention are persons who may or might be interested in or affecteu by 
any order wl1ich may be entered in this proceeding and that t he interventions 
should be authorized . 

An appropriate order will be entered . 

0 R D E 11 

THE COt1t1I SS IOf l ORDERS THAT: 

Information Please , Inc . , Platte River Power Authority, Tri-State 
Generation and Transmission /\ssoc:iation , Inc . and tl1e City of Brush, be, and 



hereby are, granted leave to intervene in the above- entitled application . 

This Order sha 11 be effective forthwith . 

DOllE Ill OPEii t1EETWG the 27th day of January, 1976 . 

THE PUBLIC UTILITIES COt111ISSIOH 
OF THE ST/\TE OF COLORADO 

~~ry/ 
~in~~~ 

COt1ttISSIOr1rn 11crmv E. Z/\RLEllGO ABSEilT 

jp 

-2-



(Decision Uo . 88123) 

13EFORE TllE PUBLIC UTILITIES COtltUSSIOll 
OF THE STATE OF COLOR.ADO 

* * * 

Ill THE t1ATTER OF TllE APPLICATIOfl OF ) 
TllE COLORADO f.t \IYOt1IilG RAIU·JAY )) 
COtlPAflY, FOR Af I ORDEn BY TllE 
COt1tlISSIOfl FOR TllE COflSTR.UCTIOtl OF ) 
A RAILWAY CROSSrnG OVER THE TRACKS ) 

APPLICATIOil rm . 25479 

ORDER OF THE Cot1MISSIOrl 
DIStHSSiflG APPLICATIOll 

OF THE COLORADO AIW SOUTHER" ) 
R/\ILvJ/\Y COt1Pl\flY /\llD TllE ATCHISOil, ) 
TOPEKA /\llD SArlTA FE RAIUJAY Cot1PAf lY ) 
Ill PUEBLO cournv ' COLOPJ\DO . ) 

January 27 , 1976 

STATEt1EflT l\tW FillDHIGS OF F/\CT 

BY THE COt1t1ISSIOll: 

The records of the Commission disclose that the above- entitled 
application was filed with the Commission by The Colorado ti \Jyoming Rail
\·1ay Company on February 3, 1972. 

The records of the Comr.iission further disclose that the above
cnti tled application is still pending on the docket of the Co1T1Tiission anJ 
that no request for hearing has been received . 

As the Commission is desirous of closing its docket on long- pending 
matters, tile Commission states and finds tl1at , unless a written request is 
made with the Secretary of the Commission to set tile above -entitled appli
cation for hearing on or before February 20, 1976, the application will 
be disLlisscd for lack of prosecution 

0 R D E R. 

THE COt1t1I SS IOll ORDERS: 

That Application llo . 25479 be , and hereby is, dismissed , without 
prejudice, unless written request for hearing is made v1itll the Secretary of 
tlie Commission on or before February 20, 1976, 

This Order shall become effective forthvlith . 

DOii[ Ill OPEii t1EETillG the 27th day of January, 1976 . 

TllE PUBLIC UTILITIES COt1t1ISSIOll 
OF THE STATE OF COLORADO 

COtltuSSIOilErt llElllW [ . ZARLEilGO ABSEilT 

jp 



(Decision No . 88124) 

BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF COLORADO 

* * * 
IN THE MATTER OF THE APPLICATION ) 
TO TRANSFER PUC NO. AC-4 FROM ) APPLICATION N0.28738-A/C Transfer 
CLINTON AVIATION COMPANY, ARAPAHOE ) 
COUNTY AIRPORT, 7625 SOUTH PEORIA, ) 
ENGLEWOOD, COLORADO , TO TRANS- ) 
AMERICA AIRWAYS , INC . , 7625 SOUTH ) 
PEORIA, ENGLEWOOD , COLORADO . ) 

ORDER OF ROBERT L. PYLE , EXAMINER, 
CONTINUING HEARING 

January 26, 1976 

Appearances : Craig S. Barnes, Esq . , Denver, 
Colorado , for Transferor Clinton 
Aviation Company, and Transferee 
Trans-America Airways, Inc . ; 

BY THE EXAMINER: 

John B. Stone , Esq., and Robert S. 
Wham, Esq . , Denver, Colorado, for 

Protestant Rocky Mounta in Airways, 
Inc . ; 

Arthur R. Hauver, Esq . , Denver, 
Colorado, for Protestant Aspen 
Airways , Inc. 

STATEMENT AND FINDINGS OF FACT 

This is a joint application by Clinton Av iatton Company (Transferor) 
and Trans-America Airways, Inc . (Transferee) filed with the Commiss ion on 
October 24, 1975, requesting that Certificate of Public Convenience and 
Necessity PUC No. AC-4 be transferred from Clinton Aviation Company to 
Trans-America Airways, Inc . 

The Commission assigned Docket No. 28738-A/C Transfer to the 
appli cation and gave due notice in accordance with the provi sions of 40-6-108, 
CRS 1973. 

Protests were duly filed by Protestants noted above in the 
Appearances , and, after due and proper notice to all interested parties, 
the application was set for hearing on Thursday , January 22, 1976 , at 
10 a.m. in the Hearing Room of the Commission, 500 Columbine Building, 
1845 Sherman Street, Denver, Colorado, at which time and place the matter 
was called for hearing by Examiner Robert L. Pyle, to whom it was duly 
assigned . 

Under date of January 21, 1976, Protestant Rocky Mountain Airways, 
Inc . , filed a MOTION TO CONTINUE, which Motion was heard by the Examiner 
prior to the commencement of the scheduled hearing . Genera l ly, the basis 
for the Motion was the fact that Protestant Rocky Mountain Airways, Inc , , 
had filed a complaint with the Commission against both Clinton Aviation 
Company and Trans-America Airways , Inc . , the parties to this transfer 
proceed i n~ . That complaint is a verified complaint to wh ich the Commission 



has assigned Docket No. 5662 and presumably in due course will be set 
for hearing. It was the contention of Rocky Mountain Airways, Inc . , 
(a Protestant in this proceeding and the Complainant in the complaint case) 
that matters in the complaint case would go to the standing of Certificate 
of Public Convenience and Necessity PUC No. AC-4 and to the fitness of the 
Transferee to such a material extent that it could be possible that the 
Certificate would be canceled, or it could be found that Transferee was 
unfit to hold authority from this Co1T111ission. 

Applicants objected to the Motion, but failed to show that they 
would be unduly prejudiced by the granting of the Motion, and, good cause 
having been shown, Protestant's MOTION FOR CONTINUANCE was granted . The 
matter is reset for hearing as hereinafter set forth. 

0 R D E R 

THE EXAMINER ORDERS THAT: 

1. The date of January 22, 1976, for hearing the above-entitled 
matter be, and hereby is , vacated, and Application No . 28738-A/C Transfer 
is set for hearing on : 

DATE: Monday, March 29, 1976 

TIME: 10 a .m. 

PLACE: Hearing Room of the Commission 
500 Columbine Building 
1845 Sherman Street 
Denver, Colorado 

The date of Friday, April 2, 1976, is reserved in the event additional time 
is needed to conclude said hearing. 

2. This Order shall be effective forthwith . 

-2-

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

vc/jp 



(Decision No . 88125) 

BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF COLORADO 

* * 

IN THE MATTER OF THE APPLICATION OF ) 
VALLEY REFUSE REMOVAL, INC., 2724 ) 
HIGHWAY 50 , GRAND JUNCTION , COLORADO, ) 
FOR A CERTIFICATE OF PUBLIC CONVENIENCE) 
AND NECESSITY TO OPERATE AS A COMMON ) 
CARRIER BY MOTOR VEHICLE FOR HIRE . ) 

January 26, 1976 

* 

APPLICATION NO . 28548 

RECOMMENDED DECISION OF 
JAMES K. TARPEY, EXAMINER 

Appearances : Warren F. Reams, Esq., 
Grand Junction , Colorado , 
for Applicant Valley 
Refuse Removal , Inc.; 

Stacy R. Carpenter , Esq . , 
Grand Junction, Colorado , 
for Protestant Lashbrook 
Sanitation Service , Inc . 

PROCEDURE AND RECORD 

On May 30 , 1975, Applicant Valley Refuse Removal, Inc . ("Valley 
Refuse") filed the above-entitl ed application with this Commission re
questing the issuance of a Certificate of Public Convenience and Necessity 
to conduct operations as a common carrier by motor vehicle for h'ire as 
specifically set forth in said application. 

The Commission assigned Docket No . 28548 to the application and 
gave due notice in accordance with the provi sions of 40-6-108, CRS 1973. 
On September 5, 1975 , Lashbrook Sanitation Service, Inc . ("Lashbrook") , 
filed its protest to the granting of said application . 

Upo~ due and proper notice to all interested persons, firms, 
or corporation~ the matter was set for hearing to be held .in Court Chambers , 
Room 300-Courthouse, Sixth and Rood Avenue, Grand Junction, Colorado, at 
9 a.m. on Tuesday, December 9, 1975. The hearing was held as scheduled 
by Examiner James K. Tarpey, to whom the matter had been duly assigned . 

Exhibits 1 through 13 and 13A through 13R were offered and 
admitted into evidence , and offical notice was taken of the attachments 
to Valley Refuse's application filed May 30, 1975. Official notice was 
also taken of Decision No . 82382 , dated February 21, 1973. 

At the conclusion of the hearing, the subject matter was taken 
under advi sement . 

Pursuant to the provisions of 40-6-109, CRS 1973, Examiner James K. 
Tarpey now transmits herewith to the Commission the record and exhibits 
of this proceeding, and a written recommended decis i on containing findings 
of fact, conclusions thereon, and the recommended order or requirement. 



FINDINGS OF FACT 

Based upon all the evidence of record, the following is found 
as fact: 

1. Valley Refuse is a Colorado corporation duly organized and 
existing under the laws of the State of Colorado. 

2. Valley Refuse presently holds authority from this Commission 
under Permit No. B-4773 as a Class 11 811 contract carrier. Said authority 
was granted by Decision No. 73907 (and subsequently amended by Decision 
No. 79404}, and provides as follows: 

Transportation of 

(1) Ashes, trash and other refuse 

From all points within Grand Junction, Colorado, 
and a ten (10) mile radius thereof to such locations 
where the same may be lawfully delivered or disposed 
of. 

(2) Ashes, trash and other refuse 

From all points within the town of Palisade, 
Colorado, to such locations where the same may 
be lawfully delivered or disposed of. 

RESTRICTION: 

Items numbered 1 and 2 are restricted against the 
rendering of any transportation service in the 
area outside the city limits of Grand Junction, 
Colorado, for the following designated firms: 

1. United Fruit Growers Co-op . 
2. Pacific Growers Co . 
3. Colorado Flavo Canning Co. 

(3) Ashes, trash and other refuse 

From all points within Grand Junction, Colorado, and 
a twenty-five (25) mile radius thereof to such lo
cations where the same may be lawfully delivered or 
disposed of. 

RESTRICTION: 

Item numbered 3 is restricted to renderin~ service 
for one customer only, to-wit: 

Mesa County Valley School District No. 51. 

3. By this application, Valley Refuse seeks common carrier 
authority to transport ashes, trash, and other refuse from all points in 
Mesa County, State of Colorado, to such places where the same may be law
fully delivered or disposed of. 

-2-



4. Lashbrook is a Colorado corporation duly organized and existing 
under the laws of the State of Colorado. Lashbrook holds authority from 
this Commission as a common carrier by motor vehicle for hire under Cer
tificate of Public Convenience and Necessity PUC No. 7017, which provides 
as fo ll ows : 

Transportation of 

Ash, trash, and other refuse 

From all points located within Mesa County, State 
of Col orado, to such locations where the same may 
be lawful ly delivered or disposed of. 

5. Vall ey Refuse owns sufficient equipment and has sufficient 
experience and net worth, all of which are ample and suitable for the 
operation of the authority applied for herein. 

6. The chief corporate officers of Valley Refuse are sufficiently 
familiar with the rules and regulat ions of the Public Utilities Commission, 
and, if this appl ication is granted , have stated they will abide by said 
rules and regulations, including the insurance provisions and the safety 
requirements of the Co1T111ission. 

7. The effect of 9ranting this application would be twofold . 
First , Valley Refuse would be authorized to serve all of Mesa 

County as a common carrier whereas its present authority is limited to 
serving all points within Grand Junction and a ten-mile radius thereof and 
all points within the town of Palisade. 

Second , Val ley Refuse would be authorized to serve i ts current 
service area as a common carrier whereas it is presently author ized to 
serve said servi ce area as a contract carrier. 

8. As for the additional area for which Valley Refuse seeks 
authority to serve, this area is sparsely populated and little, if any, 
need has been shown to justify adding an additional carrier to said area . 
Valley Refuse has failed to show there is any need over and above the 
service available by Protestant to serve these addit ional areas , 

9. The granting of that aspect of the application which would 
allow Valley Refuse to serve its present service area as a common car rier in 
contrast to its current status as a contract carrier ·is supported by several 
factors. 

Valley Refuse may not solicit business in the same manner that 
a common carrier may do so. Val ley Refuse may not advertise its services ; 
instead, it must rely primarily upon its customers telling others about 
its service. Al so, it is not unusual for people to be confused by the fact 
that a carrier hauling ash and trash is not able to advertise in the yellow 
pages of the telephone book. 

Confusion and resentment also arise in the minds of customers 
when a contract carrier of ash and trash increases his rates as the sole 
result of an increase in rates by a competitive common carrier. 

Further, Valley Refuse presently has approximately 2,400 customers, 
and Lashbrook is presently serving approximately 3,000 customers . The 
majority of customers served by Valley Refuse and Lashbrook reside within 
Grand Junction and a ten-mi l e radius thereof. If Valley Refuse is author
ized to serve its present service area as a common carrier, the adverse 

-3-



economic effect on Lashbrook will probably be minimbl and will certainly 
be less than ruinous. In fact, authorization to Valley Refuse to serve 
its present service area as a common carrier will enable Valley Refuse to 
become more cnmpetitive with Lashbrook and wi l l help remove some of the 
misunderstanding in the minds of the public that now arises from the dif
ferences in the privileges of La~bl'Ook as a common carrier and the re
strictions upon Valley Refuse as a contract carrier. 

Finally, one other factor supports that aspect of the application 
which would allow Valley Refuse to serve its present servi ce area as a 
common carrier. When two ash and trash carriers such as Valley Refuse and 
Lashbrook are competing in the same geographical area and are comparable 
in many respects (equipment, financial ability, number of customers, etc.), 
it is not in the public interest to regulate one of the carriers by a 
certain set of rules which subject him to restrictions not imposed upon 
the other. 

CONCLUSIONS ON FINDINGS OF FACT 

Based upon the foregoing findings of fact, it is concluded 
that: 

1. The Commission has jurisdiction of Valley Refuse, Lashbrook, 
and the subject matter of this proceeding. 

2. As for that aspect of the application that would authorize 
Valley Refuse to serve al l of Mesa County as a common carrier, Va l ley 
Refuse has failed to show that the public convenience and necessity requires, 
or will require, the grantin~ of the application. · 

3. As for that aspect of the application that would authorize 
Valley Refuse to serve its present service area as a common carrier, Valley 
Refuse has establ ished that the public convenience and necessity requires, 
and will require, the granting of said application, and the granting of same 
is, and will be , in the public interest. 

4. Pursuant to 40-6-109, CRS 1973, it is recommended by the 
Examiner that the following Order be entered. 

0 R D E R 

THE COMMISSION ORDERS THAT: 

1. That portion of Application No. 28548 requesting authority 
to serve areas not presently served by Valley Refuse Removal, Inc., be, 
and hereby is, denied. 

2. That portion of Application No. 28548 requesting authority 
to serve as a common carrier that area presently served as a contract 
carrier be, and hereby is, granted. 

3. The grant of authority as set forth in Ordering Paragraph 
No. 2 shall be deemed to be, and be, a CERTIFICATE OF PUBLIC CONVENIENCE 
AND NECESSITY , and shall read as follows: 

\ 
~4~ 



Transportation of 

(1) Ashes, t r ash and other refuse 

From all points within Grand Junction, 
Colorado, and a ten (10) mile radius thereof 
to such locations where the same may be law
fully delivered or disposed of. 

(2) Ashes, trash and other refuse 

From all points within the town of Pa l isade, 
Colorado, to such locations where the same 
may be lawfully del ivered or disposed of. 

4. Valley Refuse Removal, Inc., shall file tariffs of rates , 
rules , regulations , and time schedules as required by the Commission's 
rules and regulations within twenty days from the date of this Order. 

5. Valley Refuse Removal, !nc . , shall operate its carrier system 
in accordance with the Order of the Commission, except when prevented by an 
Act of God, the public enemy, or extreme conditions. 

6. This Order is subject to compliance by Valley Refuse Removal, 
Inc., with al l present and future laws and rules and regulations of the 
Commission. 

follows : 
7. Permit No. B-4733 be, and hereby is, amended to read as 

Ashes, trash and other refuse 

From al l points within Grand Junction, Colorado, 
and a twenty-five (25) mile rad ius thereof to such 
l ocations where the same may be lawfully delivered or 
disposed of. 

RESTRICTION: 

Item numbered 3 is restricted to rendering service 
for one customer only, to-wit: 

Mesa County Valley School District No . 51 . 

8. This Recommended Decision shall be effective on the day it 
becomes the Decision of the Commission, if such be the case, and is 
entered as of the date hereinabove set out. 

9. As provided by 40-6-109, CRS 1973, copies of this Recommended 
Decision shall be served upon the parties, who may file exceptions thereto; 
but if no exceptions are fi l ed within twenty (20) days after service upon 
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the parties or within such extended period of time as the Commission may 
authorize in writing (copies of any such extension to be served upon the 
parties), or unless such Decision is stayed within such time by the Com
mission upon its own motion, such Recommended Decision shall become the 
Decision of the Commission and subject to the provisions of 40-6-114, 
CRS 1973 . 

-6-

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

~-..,..__/~-~ 
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(Decis ion No. 88125-E) 

BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF COLORADO 

* * * 
IN THE MATTER OF THE APPLICATION OF ) 
VALLEY REFUSE REMOVAL , INC. , 2724 ) APPLICATION NO. 28548 
HIGHWAY 50, GRAND JUNCTION, COLORADO, ) 
FOR A CERT fFICATE OF PUBLIC CONVENIENCE) 
AND NECESSITY TO OPERATE AS A COMMON ) 
CARRIER BY MOTOR VEHICLE FOR HIRE. ) 

ERRATA NOTICE 

follows : 

February 5, 1976 

Decision No. 88125 
(Issued January 26, 1976) 

Ordering Paragraph No . 7 should read as follows: 

7. Permit No . B-4773 be, and hereby i s , amended to read as 

A~hes, trash and other refuse 

From all points within Grand Junction, Colorado , 
and a twenty-five (25) mile radius thereof to such 
locations where the same may be lawfully delivered 
or disposed of . 

RES TRI CTI ON: 

Th1s permi t is restricted to rendering service 
for one customer only, to-wit: 

Mesa County Valley School District No. 51 . 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

Dated at Denver, Colorado, this 
5th day of February, 1976. 

vc 

jp 



(Decision No. 88126) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
IN THE MATTER OF THE APPLICATION OF ) 
MOUNTAIN WEST AIRLINE COMPANY, BOX ) 
126, ASPEN, COLORADO, FOR A CERTIFI- ) 
CATE OF PUBLIC CONVENIENCE AND ) 
NECESSITY TO OPERATE AS A COMMON ) 
CARRIER BY FIXED WING AIRCRAFT . ) 

January 26, 1976 

APPLICATION NO. 28506-A/C 

RECOMMENDED DECISION OF 
THOMAS M. t1cCAFFREY, 
EXAMINER 

DISMISSING APPLICATION 

Appearances: John P. Thompson, Esq., 
Denver, Colorado, for 
App1icant. 

PROCEDURE AND RECORD 

On July 7, 1975, Applicant filed the above-titled application 
with this Commission for a certificate of pub1ic convenience and neces
sity for the transportation, on call and demand, by fixed wing aircraft, 
of passengers and property between all points within the state of 
Colorado with certain restrictions as set forth in said application. 

The Commission assigned Docket No. 28506-A/C to the applica
tion and gave due notice in accordance with the provisions of 40-6-108, 
CRS 1973 . 

Protests to the application were duly fi1ed on behalf of 
Aspen Airways, Inc., and Rocky Mountain Airways, Inc . 

After due and proper notice to al1 interested persons, firms, 
or corporations, the application was set for hearing on Tuesday, 
November 11, 1975, at 9 a.m. in the District Courtroom of Pitkin 
County Courthouse, 506 East Main Street, Aspen, Colorado, and on 
Thursday, November 13, 1975, at 9 a.m. in District I Courtroom, 
Mesa County Courthouse, Grand Junction, Co1orado. The hearing dates 
were subsequently vacated and reset for hearing on January 5 and 6, 
1976, in Aspen and January 6 and 7, 1976, in Grand Junction. The 
application was called for hearing at the scheduled time and place 
in Aspen, Colorado, by Thomas M. Mccaffrey, Examiner, to whom the 
matter had been du1y assigned. 

As a preliminary matter, counse1 for Applicant moved to 
dismss the application, which Motion the Examiner granted . 

Pursuant to the provisions of 40-6~109, CRS 1973, Examiner 
Thomas M. Mccaffrey now transmits herewith to the Commission the 
record of this proceeding, together with a written recommended deci
sion containing his findings of fact, conclusions thereon, and the 
recommended order or requirement. 



FINDINGS OF FACT AND CONCLUSIONS THEREON 

Based upon all the evidence of record, the following is 
found as fact that: 

1. The subject application has been withdrawn and should 
be dismissed at the request of the Applicant. 

2. Pursuant to 40-6-109, CRS 1973, it is recommended by 
the Examiner that the following Order be entered. 

0 R D E R 

THE COMMISSION ORDERS THAT: 

1. Application No . 28506-A/C, being the application of 
Mountain West Airline Company, Box 126, Aspen, Colorado 816~1, for 
a certificate of public convenience and necessity for the transportaion 
-- on call and demand by fixed wing aircraft -- of passengers and 
property between all points within the state of Colorado, restricted 
to bases of operation at airports located within the counties of 
Mesa and Pitkin, state of Colorado, be, and hereby is, dismissed . 

2. This Recommended Decision shall be effective on the 
day it becomes the Decision of the Commission, if such be the case, 
and is entered as of the date hereinabove set out. 

3. As provided by 40-6-109, CRS 1973, copies of this 
Recommended Decision shall be served upon the parties, who may file 
exceptions thereto; but if no exceptions are filed within twenty 
(20) days after service upon the parties or within such extended 
period of time as the Commission may authorize in writing (copies 
of any such extension to be served upon the parties), or unless 
such Decision is stayed within such time by the Commission upon 
its own motion , such Recommended Decision shall become the Decision 
of the Commission and subject to the provisions of 40-6-114, CRS 1973. 

-2-

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

Examin~r 
VJr 
jp 



(Decision No. 88127) 

BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF COLORADO 

* * * 

IN RE THE MATTER OF MOTOR VEHICLE 
COMMON AND CONTRACT CARRIERS 
LISTED ON "APPENDIX A11 HERETO, 

Respondents . 

RECOMMENDED DECISION OF 
THOMAS M. McCAFFREY, 
EXAMINER 

January 26, 1976 

Appearances: George L. Baker, Denver, Colorado, 
of the Staff of the Commission. 

STATEMENT 

Each of the cases listed on the attached "Appendix A11 was insti 
tuted by Notice of Hearing and Order to Show Cause duly issued pursuant to 
law by the Secretary of the Commission and served upon the respective 
Respondents on January 5, 1976 . The matters were duly called for hearing 
pursuant to such notice on Monday, January 19, 1976, at 9 a .m. in the Com
mission Hearing Room, Columbine Building, 1845 Sherman Street, Denver, 
Colorado, by Thomas M. Mccaffrey, assigned by the Commission as Examiner 
in these proceedings pursuant to law. 

None of the Respondents listed in "Append ix A11 hereto appeared 
at the hear ing . 

Pursuant to the provisions of 40-6-109, CRS 1973, Examiner 
Thomas M. Mccaffrey now transmits herewith to the Commission the record 
of this proceeding , together with a written recommended decision containing 
his findings of fact, conclusions thereon, and the recommended order or 
requirement. 

FINDINGS OF FACT 

Based upon all the evidence of record, the following 1s found as 
fact that: 

1. The records and files of the Commission do not disclose that 
the requirements, as listed in "Appendix A" hereto and by reference incor
portated hereinto, are now on file with the Commission in full compliance 
with the Public Uti l ities Law of this state and the rules and regulations 
of this Conmission. 

2. The said Respondents, and each of them, without good cause 
shown, failed to appear as lawfully ordered by the Commission . 



App SC 

CONCLUSIONS ON FINDINGS OF FACT 

Based on the aforesaid findings of fact, it is concluded that : 

1. The operating authorities of the Respondents should be revoked 
for failure to keep on file with the Commission the requirements as listed 
in "Appendix A, 11 and failure, without good cause shown, to appear at the 
hearing as lawfully ordered by the Commission. 

2. Pursuant to 40-6-109, CRS 1973 , it is recommended by the 
Examiner that the Commission enter the following Order. 

0 R D E R 

THE COMMISSION ORDERS THAT: 

l . The operating authorities of each of the respective Respondents 
as identified in "Appendix A" attached hereto, and by reference incorporated 
in this Order, be, and hereby are, revoked as of the effective date of this 
Order . 

2. This Order shall be null and void and the respective case shall 
be dismissed by the terms hereof as to each respective Respondent who files 
the specified requirements as li sted in "Appendix A" prior to the effective 
date of this Order. 

3. This Recommended Decision shall be effective on the day it 
becomes the Decision of the Commission, if such be the case, and is entered 
as of the date hereinabove set out . 

4. As provided by 40-6-109, CRS 1973, copies of this Recommended 
Decision shall be served upon the parties, who may file exceptions thereto; 
but if no exceptions are filed within twenty (20) days after service upon 
t he parties or within such extended period of time as the Commission may 
authorize in writing (copies of any such extension to be served upon the 
parties), or unless such Decision is stayed within such time by the Commis
sion upon its own motion, such Recorrmended Decision shall become the 
Decision of the Commission and subject to the provisions of 40-6-114, 
CRS 1973. 

-2-

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 



NAME ANO ADDRESS 

William H. Graeff 
dba Graeff Resources 
P.O. Box 221 
Elizabeth, CO 80107 

APPENDIX A 

APPL. NO . 

28448-PP 

Charles E. Milburn 28435- PP 
dba Gene Milburn 
P.O. Box 219 
101 Deuel Street 
Fort Morgan, CO 80701 

(Decision No. 88127) 

REQUIREMENTS 

PLPO Ins., 
Cargo Ins . 

PLPO Ins., 
Cargo Ins., 
Issuance fee 

CASE NO . 

507-App . 

508-App . 

IF YOU HAVE ANY QUESTIONS REGARDING THE ABOVE, PLEASE CONTACT THE TRANS
PORTATION DEPARTMENT, PUBLIC UTILITIES COMMISSION -- 892-3171. 

i 



(Decision No . 88128) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 

PHONE SUBSCRIBERS OF ERIE, COLORADO, ) 
MS. LAVONNE TYLEWSKI , MS. CONNIE ) 
CANNADY, ET AL, AND PHONE SUBSCRIBERS ) 
OF LONGMONT , COLORADO, MR. HOWARD M. ) 
WATTS , JR . , ET AL, ) 

Complai nants , 

vs . 

MOUNTAIN BELL TELEPHONE AND TELEGRAPH 
COMPANY, 

Respondent. 

) 
) 
) 
) 

~ 
) 
) 
) 

January 27, 1976 

CASE NO . 5652 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION : 

The within complaint was filed on December 16, 1975 . An 
Order to Satisfy or Answer was directed to Respondent Mountain Bell 
Telephone and Telegraph Company (hereinafter 11 Mountain Bel1 11

) on 
December 17, 1975 . 

On January 6, 1976, Mountain Bell filed a 11 Motion to Dismiss" 
alleging in said Motion that the Complainants failed to comply with the 
provisions of CRS 40-6-8 and Ru ie 12 of the Ru les of Practice and 
Procedure of this Commission and that the issues sought to be raised 
in the complaint have been decided and determined by the Conmission. 

By Decision NO. 88055, dated January 13, 1976, the Comm1ssion 
issued its Order grant i ng Mountain Bell s Motion to Dismiss and clos i ng 
the withi n docket . 

On January 19, 1976 , Howard M. Watts, Jr . , one of the 
Complainants herein, f i led a 11 Complaint and Protest to Decision." 

Attached to the aforesaid pleading were numerous petitions 
ostensibly filed by res idents of Erie, Mead, Hygiene, Niwot , Lyons, and 
Longmont ( 11 Longmont Metropolitan area 11

) which requested that the Longmont 
Metropo l itan area be 1ncluded with1n the Denver-Boulder ca l l1ng area . 

From a technical standpoint, the Commission was correct in 
granting Mountain Bel l' s Motion to Dismiss inasmuch as the original 
comp laint contained only the signatures of three persons. The numerous 
Petitions were not filed with the complaint, but were subsequently filed 
with the Complaint and Protest to Conmission Decision No . 88055 . Had 
these Petitions been filed with the original complaint, the Commission 
would not have granted Mounta i n Bell's Motion to Dismiss. 



Technicdlly, the Comm1ss~on could adhere to its Decis ion 
No. 88055, dated January 13, 1976, which granted Mountain Bell's 
Motion to Dismiss . Dismissal, of course, would have to be predicated 
upon procedural grounds and not upon the merits . There is little doubt 
that the complaint would be filed again with the minimum number of 
required signatures, thereby ov·ercoming the technical proced1.ara1 
d1ff1cult ies 1n the instant case . However, as a pract·cal matter, 
the exped1 t1ous resolut1on of the subject matter of the comp la mt 
would only be needlessly delayed by adhering to this course of action. 
AccGrd ingly , we shall set aside our Dec ision No . 88055 and order 
Mounta in Bell to ans#er the complaint here1n . 

An appropr ·ate Order will be entered . 

0 R D E R 

THE COMMISSION ORDERS THAT: 

1 Decision No. 88055, dated January 13, 1976, be, and 
hereby is, rescinded . 

2 The Motion to D1smiss filed on January 6, 1976 , by Mountain 
Bell Telephone and Tel egraph Company be, and hereby is, denied 

3 Mounta 1 n Bell Telephone and Telegraph Company shall answer 
the complaint here1~ with•n ten (10) days of the effective date of this 
decision 

Th·s Order shall be effective twenty-one (21) days frorr the 
day and date het~ot 

DONE IN OPEN MEETING the 27th day of January, 1976 . 

THE PUBLIC UTILITIES COMMl~SlON 
OF THE STATE OF COLORADO 

COMMISSIONER HENRY E. ZARLENGO ABSENT 
ds 

-2-



(Decision No . 88129) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
IN THE MATTER OF THE APPLICATION OF) 
TRANS CENTRAL AIRLINES, INC., 1805) 
SOUTH BELLAIRE STREET, DENVER, } 
COLORADO, FOR AUTHORITY TO TRANSFER) APPLICATION NO. 28825-ACS-Transfer 
PUC NO . ACS-61 TO ROCKY MOUNTAIN ) 
AIRWAYS, INC . , HANGAR #6, STAPLETON) 
INTERNATIONAL AIRPORT, DENVER, ) 
COLORADO . ) 

IN THE MATTER OF THE APPLICATION OF) 
TRANS CENTRAL AIRLINES, INC . , 1805) 
SOUTH BELLAIRE STREET, DENVER, ) 
COLORADO, FOR AUTHORITY TO TRANSFER) APPLICATION NO . 28826-ACS-Transfer 
PUC NO . ACS-63 TO ROCKY MOUNTAIN ) 
AIRWAYS, INC., HANGAR #6, STAPLETON) 
INTERNATIONAL AIRPORT, DENVER, ) 
COLORADO ) 

January 27, 1976 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

On January 21, 1976, Frontier Airlines, Inc., filed with the 
Conmission a Petition for Leave to Intervene in the above-captioned 
matters . 

On January 22, 1976, Transferor, Trans Central Airlines, 
Inc . , and Transferee, Rocky Mountain Airways, Inc., filed with the 
Conmiss1on a Motion to Strike Petition to Intervene of Frontier 
Airlines, Inc . 

On January 19, 1976, Transferor, Trans Central Airlines, 
Inc., and Transferee, Rocky Mountain Airways, Inc., filed with the 
Conmission a Motion to Strike Protest of Trans-America Airways, Inc., 
which Protest was filed with the Conmission on January 14, 1976. 

Wi th respect to the Petition to Intervene filed by Frontier 
Airlines, the Conmission states and finds that said Petition was not 
timely filed , inasmuch as the notice of the within applications was 
dated December 15, 1975, and provided that all protests, objections 
and petitions for leave to intervene must be filed within thirty (30) 
dyas, or January 14, 1976. Frontier in its Petition has made no 
statement indica ting a substantial reason for the delay in making a 
timely filing. Accordingly, its Petition to Intervene should be 
denied and the Motion to Strike the Petition to Intervene granted . 



With respect to the Protest of Trans-America Airways, Inc., 
the Commission states and finds that it has no standing to become a 
party and participate in these proceedings inasmuch as it holds no 
certificate of public convenience and necessity issued by this Commis
sion by which it would have the right to participate herein . Hav1ng 
no such certificate, Trans-Ameri ca Airways, Inc . , therefore has no 
lega 1 ly protected interest or right in the subject matters of these 
proceedings. Accordingly, its protest will be stricken. 

An appropriate Order will be entered . 

0 R 0 E R 

THE COMMISSION ORDERS THAT : 

1 The Petition for Leave to Intervene filed on January 21, 
1976, by Frontier Airlines, Inc., be, and hereby is, denied . 

2. The Mot ion to Strike Protest of Trans-America Airways, 
Inc., f i led on January 19, 1976, by Transferor, Trans Central Ai r lines, 
Inc., and Transferee, Rocky Mountain Airways, Inc . , be, and hereby is, 
granted . 

3. The Motion to Strike Petition to Intervene of Frontier 
Airli nes, Inc., filed with the Commission on January 22, 1976, by 
Transferor, Trans Central Airlines, Inc., and Transferee, Rocky 
Mounta in Airways, Inc., be, and hereby is, granted. 

4 The Protest filed on January 14, 1976, by Trans-America 
Alrways, lnc. , be, and hereby Is, stricken. 

This Order shall be effect1ve forthwith. 

DONE IN OPEN MEETING the 27th day of January, 1976. 

THE PUBLIC UTILITIES COMM1 53f0N 
O~ THE STATE OF COLORADO 

COMMISSIONER HENRY E. ZARLENGO ABSENT 
ds 

-2-



..- . . . 

(Decision No . 88130) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 

IN THE MATTER OF THE APPLICATION OF ) 
THE SOUTHEAST COLORADO POWER ) 
ASSOCIATION, A COLORADO CORPORATION~} 
FOR A CERTIFICATE OF PUBLIC ) 
CONVENIENCE AND NECESSITY TO ) 
SUPPLY ELECTRIC SERVICE TO CE~JAIN ) 
AREAS IN PROWERS COUNTY, COLORADO. ) 

January 27, l9i76 

APPLICATION NO . 28814 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

On November 26, 1975, Southeast Colorado Power Association 
filed the within appl 1cat:on for a certificate of public convenience 
and necessity to supply electr ic power and energy requirements to an 
area rn Prowers Cou11ty , Colorado, as more fully described therein . 

On January 16, i 976, the C1ty of Lamar ("Lamar") filed an 
"Answer" to the within app1·cat10n where1n 1t requested that its 
appearance be noted and that a meeting be set with the Comm1ssion 
Staff to determ•ne whethey any issues between the parties can be 
handled by agreement and st1pulation and without the necessity of 
a hearing . The Conmission 1 s Rules of Practice and Procedure do not 
provi de for the filing of an "Answer" to an applicat1on . Accordingly, 
t~e so-t1t1ed p1ead ing of Lamar w1ll be stricken as improvidently 
filed . 

The Commission a:so notes that, even if the Answer filed by 
Lamar on January 16, 1976, were a proper pleading , it nevertheless was 
t il ed on January 16, 1976, whi ch is beyond the th ir ty (30) day per 1 od, 
set forth in the Commission's notice dated December 2, 1975, dur i ng 
wh ich interested persons were requ1,ed to act with respect to the 
with in App~1cation, and therefore is unt1mely 

An appropriate Order w~ 11 be entered. 

0 R D E R 

THE COMMISS ION ORDERS THAT: 

1. The pleading tltled "Answer" f1led by the City of Lamar 
on January 16, 1976, be, and hereby is , str icken . 



I· 

Th 1 s O~der sha ll be effect ive forthwith. 

DONE :N OPEN MEETING the 27th day of January, 1976 . 

THE PUBLIC UTILITIES COMMISSION 
OF THE STArE OF COLORADO 

COMMISSIONER HENRY E. ZARLENGO ABSENT 
ds 

- 2-



(Decision No . 88131) 

BEFORE THE PUBLIC UTILITIES COt1t1ISSIOll 
OF TllE STATE OF COLORADO 

* 

PrnE LAKE t10BILE HOME 11ESORT Arm 
CAMPGROUrm ' A COLORADO LAllD Tf1UST 
OF WELD COUllTY , COLORADO, AND 
If. GORDOll HOHARD, IllDIVIDUALL Y, 
AND AS TRUSTEE FOR SAID TRUST, 

* 

) 
) 
) 
) 
) 
) 

Comp 1 a i nant , £!.2. se , ) 
) 
) vs. 

THE PUBLIC SERVICE COMPAflY OF 
COLORADO, a Colorado corporation, 

Respondent. 

) 

~ 
) 
) 

* 

CASE llO. 5590 

COMr1I SS IO~l ORDER DE!lY I llG 
APPLICATIOll FOR 11EHEARING , 
RECOllSIDERATIOll OR REARGUt1Elff 

January 27, 1976 

STATEt1EllT AflD FillDIIJGS OF FACT 

BY THE COMt1ISSI0[l: 

On January 13, 1976, by Decision flo . 88054, the Conmission 
denied Exceptions to Reconmended Decision llo . 87337 , dated August 13, 
1975. Said Exceptions were filed on January 6, 1976 , by Complainant , 
H. Gordon Howard , individually and as trustee for Pine Lake Mobile Home 
Resort and Campground . 

On January 19, 1976, Complainant, II . Gordon Howard , filed with 
the Commission an Application for Rehearing, Reconsideration or Reargument 
of Decision llo . 88054 . 

The Commission states and finds that Complainant's Application 
for Rehearing , Reconsideration or Reargument does not set forth sufficient 
grounds for any change or modification and that said Application should 
therefore be denied . 

An appropriate Order will be entered . 

0 R D E R 

THE COt1t1ISSIOtl ORDEP.S THAT: 

The Application for Rehearing , Reconsideration or Reargument 
filed on January 19 , 1976, by Complainant, H. Gordon Howard , of Decision 



llo . 88054, dated January 13, 1976, be, and hereby is, denied. 

This Order shall be effective forthwith . 

DOllE Ill OPEil t1EETirlG tile 27th day of January, 1976 . 

THE PUBLIC UTILITIES Cot1MISSI0f~ 
OF THE ST/\TE OF COLORADO 

COt1t1ISSIOllrn l!Ermv E. ZARLEtlGO ABSEiff 

jp 

-2-



(Decision No. 88132) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
IN THE MATTER OF THE APPLICATION ) 
OF MOUNTAIN STATES TELEPHONE AND ) 
TELEGRAPH COMPANY FOR AUTHORITY ) 
TO PLACE RATES INTO EFFECT ON ) 
LESS THAN THIRTY DAYS' NOTICE . ) 

APPLICATION NO. 28745 

January 27 , 1976 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

On December 31, 1975, Colorado Municipal League filed a 
"Motion for Designation of the Record" with respect to the within 
application. The Commission will strike said Motion for the follow
ing reasons: 

1. Normally a motion for designation of a 
record in a particular matter is unnecessary inas
much as a letter request to the Secretary of the 
Commission is sufficient for such purposes . 

2. With respect to the within application, 
the Commission states and finds that the League 
is without standing to file pleadings therein 
inasmuch as it is not a party herein . 

3. In any event, the Secretary of the Commis
sion has been commanded by the Clerk of the Denver 
District Court to certify and deliver to the Denver 
District Court the complete record "of the proceed
ings in Investigation and Suspension Docket No . 930 
and Application No . 28745, such record to include all 
pleadings, orders, rulings, decisions, documents, 
papers and exhibits filed, presented, offered, pre
pared or issued in said Docket, togetner wfth a 
complete transcript of the evidence presented in 
said Docket," which filing is to be made on or before 
January 27, 1976, thus making the League's Motion 
moot. 

An appropriate order will be entered. 

0 R D E R 

THE COMMISSION ORDERS THAT: 

The Mortion for Designation of the Record filed on December 31, 
1975 , by the Colorado Municipal League be, and the same hereby is, stricken. 

This Order shall be effective forthwith. 



DONE IN OPEN MEETING the 27th day of January, 1976. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

¥ ~ «immissioners 

Cat1M I SS ION ER HENRY E. ZARLENGO ABS ENT. 
vj r 

-2-



(Decision No. 88133) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
RE: MOTOR VEHICLE OPERATIONS OF ) 
J & B CONSTRUCTION CO., 3098 ) PERMIT NO. B-4390 
SOUTH HOLLY PLACE, DENVER, ) 
COLORADO . ) 

February 3, 1976 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION : 

The Commission is in receipt of a communication from J & B 
Construction Co . , 3098 South Holly Place, Denver, Colorado 80222, requesting 
the Commission's approval of an encumbrance of Contract Carrier Permit No. 
B-4390 to Beatrice L. Dalton, 3098 South Holly Place, Denver, Colorado 
80222 to secure payment of indebtedness in the principal sum of Fifty-Five 
Thousand Dollars ($55,000) in accordance with the terms and conditions of 
the Security Agreement dated January 19, 1976, as executed by and between 
said parties. 

The Commission states and finds that the approval herein sought 
is compatible with the public interest and should be granted as set forth 
in the Order following . 

0 R D E R 

THE COMMISSION ORDERS: 

That J & B Construction Co., 3098 South Holly Place, Denver, 
Colorado 80222, be and hereby is, authorized to encumber all right, title 
and interest in and to Contract Carrier Permit No. B-4390 to Beatrice L. 
Dalton, 3098 South Holly Place, Denver, Colorado 80222, to secure payment 
of the indebtedness in the amount of Fifty-Five Thousand Dollars ($55,000) 
in accordance with the terms and conditions set forth in the statement 
preceding. 

DONE IN OPEN MEETING the 3rd day of February, 1976. 



(Decision No. 88134) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
RE: MOlOR VEHICLE OPERATIONS OF 
PLATEAU VALLEY STAGE LINE , INC., PUC NO. 212 AND 212-I 
110 WEST HIGH, COLLBRAN , COLORADO. 

February 3, 1976 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

The Commission is in receipt of a communication from John P. 
Thompson, attorney for Robert D. Kornelson and Lisa A. Kornelson, owners 
of all the issued and outstanding capital stock in and to Plateau Valley 
Stage Line, 110 West Highway, Collbran, Colorado 81624, requesting the 
Commission's approval of an encumbrance of Certificate of Public Convenience 
and Necessity PUC No . 212 and 212•I to Donald G., Gloria Jean, Charles K. 
and Ada Fern Gapter, c/o Ivan P. Kladder, P. 0. Box 338, Grand Junction, 
Colorado 81501, to secure payment of indebtedness in the prinicipal sum 
of Seventy Thousand Dollars ($70,000) in accordance with the terms and 
conditions of the Security Agreement and Financing Statement dated December 
5, 1975 as executed by and between said parties . 

The Commission states and finds that the approval herein sought 
is compatible with the public interest and should be granted as set forth 
in the Order following. 

0 R D E R 

THE COMMISSION ORDERS: 

That Robert D. Kornelson and Lisa A. Kornelson, owners of all the 
issued and outstanding capital stock in and to Plateau Valley Stage Line, 
Inc., 110 West High, Collbran, Colorado 81624, be , and · hereby are, authorized 
to encumber all right, title and interest in and to Certificate of Public 
Convenience and Necessity PUC No . 212 and 212-I to Donald G., Gloria Jean, 
Charles K. and Ada Fern Gapter, c/o Ivan P. Kladder, P.O . Box 338, Grand 
Junction, Color.ado 81501, to secure payment of the sum of Seventy Thousand 
Dollars ($70,000) in accordance with the terms and conditions as set forth 
in the statement preceding. 

DONE IN OPEN MEETING the 3rd day of February, 1976 . 



(Decision ~o . 88135) 

BEFORE THE PUBLIC UTILITIES COr1t1ISSIOU 
OF THE STATE OF COLORADO 

* * 

Irl THE t1ATTER OF THE APPLICATIOtJ OF ) 
ROCKY t10UtlTAifl HELICOPTEP-S, IilC . , ) 
8895 t1Qr!TVIEU BOULEVARD , DEflVER, ) 
COLORADO, FOR TEt1PORARY AUTHORITY ) 
TO EXTEllD OPEMTIOtlS urmrn CERTI- ) 
FICATE OF PUBLIC CDrlVEflIEllCE Arm ) 
flECESSITY PUC llO . ACH- 75. ) 

* 

/\PPLIC/\TIOil llO . 23884 -
Extension- TA 

ORDER ornYrnG PETITIOf~ FOR 
RECONSIDERATIOfl OF DECISION 
llO . 88046 

January 27, 1976 

STATEt1EflT AHO FHIDiflGS OF FACT 

BY THE cornnssrori: 

On January 13, 1976, the Commission entered its Decision llo . 08046 
in the above-captioned matter. 

On January 23, 1976, Applicant , Rocky t1ountain Helicopters, Inc . , 
filed with the Commission a pleading entitled "Petition for Reconsideration 
of Order Denying Temporary Authority Entered January 13, 1976," said Order 
being Decision !lo . 88046 . 

The Commission states and finds that Applicant's Petition for 
Reconsideration does not set forth sufficient grounds for any change or 
modification and that said Petition should therefore be denied . 

An appropriate Order will be entered. 

0 R D E R 

THE COt1MISS101l ORDERS THAT: 

Ttie "Petition for Reconsideration of Order Denying Temporary 
Authority Entered January 13, 1976," filed on January 23, 1976, by Applicant, 
Rocky t1ountain Helicopters , Inc . , be , and hereby is, denied . 

This Order shall be effective forthwith . 

DOtlE Ill OPEil t1EETHIG the 27th day of January, 1976 . 

THE PUBLIC UTILITIES COMf1ISSIOU 
OF THE ST/\TE OF COLORADO 

¥ Za~~ners 
Cot1t1ISSIOflEn llEllRY E. ZARLEtlGO ABSENT 

jp 



(Decision No. 88136) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 
IN THE MATTER OF THE APPLICATION OF ) 
JAKE SCHLAGEL, JR. , DOING BUSINESS ) 
AS "AURORA & EAST DENVER TRASH ) 
DISPOSAL, 11 447 OSWEGO STREET, ) 
AURORA, COLORADO, FOR TEMPORARY ) 
AUTHORITY TO EXTEND OPERATIONS ) 
UNDER ~ERTIFICATE OF PUBLIC CON- ) 
VENIENtE AND NECESSITY PUC NO . 1823.) 

* 

APPLICATION NO . 28774-Extension-TA 

ORDER DENYING APPLICATION FOR 
RECONSIDERATION OF DECISION NO. 87975 

January 27, 1976 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

On December 30, 1975, the ColTITlission entered Decision No. 87975 
in the above-captioned matter . 

On January 16, 1976, Applicant, Jake Schlagel, Jr., doing business 
as 11 Aurora & East Denver Trash Di sposa 1, 11 filed with the Corruni ss ion an 
Application for Reconsideration of Decision No. 87975. 

The Commission states and finds that Applicant's Application for 
Reconsideration does not set forth sufficient grounds for any change or 
modification and that said Application should therefore be denied. 

An appropriate Order will be entered. 

0 R D E R 

THE COMMISSION ORDERS THAT: 

The Application for Reconsideration filed on January 16, 1976, 
by Applicant, Jake Schlagel, Jr., doing business as "Aurora & East Denver 
Trash Disposal," of Decision No. 87975 , dated December 30, 1975, be , and 
hereby is, denied. 

This Order shall be effective forthwith . 

DONE IN OPEN MEETING the 27th day of January, 1976. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

COMMISSIONER HENRY E. ZARLENGO ABSENT 
ds 



(Decision llo. 88137) 

BEFORE THE PUBLIC UTILITIES COtV1ISSIOU 
OF THE STATE OF COLORADO 

* * 

rn THE t1ATTrn OF THE APPLICATIOU OF ) 
K. C. ELECTRIC ASSOCIATIOU, A ) 
COLORADO CORPORATIOll OF HUGO, ) 
COLORADO, FOR All ORDER AUTHORIZrnG ) 
THE ISSUAllCE OF SECURITIES (RURAL l 
ELECTRIFICATIOll ADMillISTRATIOll 
LOAll) AflD TllE APPLICATIOU OF THE 
PROCEEDS THEREFROt1. ( 1973 CRS, ) 
TITLE 40, ARTICLE l , SE CTI Oil l Ol). ) 

* 

APPLICATION UO. 28910 

ORDER GRAllTING 
tmnor~ FOR WAIVER OF TU1E LH1IT 

Arm 
MOTIOfl FOR EXTEtlSIOfl OF Tlt1E 

January 27, 1976 

STATEt1Elff AilD FillDIUGS OF FACT 

BY THE COt1t1ISSIOll: 

On January 16, 1976, the above-captioned application was filed 
with the Commission. 

On January 22, 1976, Applicant , by his attorney Ricllard D. 
Thomas, filed a f1otion for \laiver of Time Limit and t1otion for Extension 
of Time witll the ColTl'lission. Tllis motion asks the Corrrnission to waive 
the 30- day statutory time requirement on security applications in order 
that Applicant can meet his publication requirements on security applications. 

The Commission states and finds that Applicant has set forth 
sufficient grounds for the Cormlission to grant the t1otion for Waiver of 
Time Limit. 

An appropriate order will be entered. 

0 R D E R 

THE COt1ttISSIOfl ORDEl1S THAT: 

l . The 30-day time period set forth in 1973 CRS 40-1-104(5) be, 
and hereby is, extended for a period of 10 days. 

2. This Order shall be effective forthwith. 

DOllE rn OPEfl t1EETIUG the 27th day of January, l 97G. 

TllE PUBLIC UTILITIES COMt1ISSIOU 
OF THE STATE OF COLORADO 

~~¥ 
*~o&~ 

COfffHSSIOllER HEllRY E. ZARLEflGO ABSE!ff 

jp 



(Decision No. 88138) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 

RE: INCREASE IN RATES AND CHARGES ) 
AS PUBLISHED BY ART WALKER, OBA ) 
"COLORADO SPRINGS-LIMON TRANSPORTATION ) 
COMPANY," RESPONDENT HEREIN, SCHEDULED) 
TO BECOME EFFECTIVE ON NOVEMBER 20, ) 
1975. ~ 

January 27, 1976 

* 

INVESTIGATION AND SUSPENSION 
DOCKET NO. 1003 

ORDER VACATING HEARING, 
CLOSING DOCKET AND ALLOWING 
SUSPENDED TARIFF TO BE 
CANCELLED 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

On October 15, 1975, Colorado Springs-Limon Transportation 
Company, Respondent herein, filed its Tariff No . 4, Colorado PUC No . 5, 
scheduled to become effective on November 20, 1975. Said tariff, if 
allowed to become effective, would have the effect of increasing all 
rates and charges in Tariff No . 4 by 6 percent. 

Review of the data submitted by Respondent herein in support 
of said increase indicates that Respondent failed to notify the public 
by failing to publish said increases in the newspaper in violation of 
Rule 19 G of the Rules of Practice and Procedure of this Commission . 

By Decision No . 87788, dated November 18, 1975, the 
Commission set the matter for hearing and suspended the effective 
date of the tariff. 

By letter filed January 21, 1976, Respondent requests that 
the hearing date of January 30, 1976 now set in this matter be vacated; 
that Investigation and Suspension Docket No. 1003 be closed and that 
it be allowed to cancel the suspended rates and charges . 

The Conunission states and finds that it will be in the 
public interest to grant Respondent ' s request . 

An appropriate Order will be entered. 



0 R D E R 

THE COMMISSION ORDERS: 

1. That the hearing date of January 30, 1976 now set 
in this matter be, and hereby is, vacated . 

2. That Investigation and Suspension Docket No . 1003, 
be, and hereby is, closed . 

3. That Respondent's Tariff No. 4, PUC No . 6, now 
under suspension shall be cancelled by the filing of the necessary 
cancellation supplement . 

4. That this Order shall become effective forthwith. 

DONE IN OPEN MEETING the 27th day of January, 1976 . 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

COMMISSIONER HENRY E. ZARLENGO 
ABSENT . 

dh 

- 2 -



(Decision No. 88139) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
IN THE MATTER OF THE APPLICATION OF 
JOE N. CARrER, DOING BUSINESS AS 
"J . N. C. ," 4915 WORCHESTER STREET, 
DENVER, COLORADO , FOR A CERTI FICATE 
OF PUBLIC CONVENIENCE AND NECESSITY 
TO OPERATE AS A COMMON CARRIER BY 
MOTOR VEHICLE FOR HIRE . 

APPLICATION NO. 28800 

ORDER GRANTING MOTION 
TO COMPEL ANSWERS 

January 27, 1976 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

On January 20, 1976, Robert D. Hounshell, doing business as 
"Platte Valley Freightways, 11 a Protestant in the above-captioned 
application, filed with the Commission a Motion to Compel Answers to 
interrogator ies heretofore served upon Applicant, Joe N. Carter , doing 
business as 11 J. N. C. 11 Answers were due on January 12, 1976 . Protestant 
requests an order compelling Answers by no later than February 27, 1976. 

The Corrm1ss ion states and finds that good grounds exist, and 
are expressed in Protestant's Motion, for ~ompel l ing answers to the 
i nterroga tori es. 

An appropriate Order will be entered . 

0 R D E R 

THE COMMISSION ORDERS THAT: 

Answers to Interrogatories heretofore served on December 10, 
1975, by Protestant, Robert D. Hounshell, doing business as "Platte 
Valley Frei ghtways,'1 upon Applicant Joe N. Carter, doing business as 
"J . N. C. , 11 sha 11 be furn ished to the Protestant on or before 
February 27, 1976 . 

Thi s Order shall be effective forthwith. 

DO NE IN OPEN MEETING the 27th day of January, 1976. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

COMMISSIONER HENRY E. ZARLENGO ABSENT . 



(Deci s ion ~o. 88140) 

BEFORE TllE PUBLIC UTILITIES COMMISSIOll 
OF THE STATE OF COLORADO 

* * * 

ROCKY t10UNTArn AIRWAYS . me. , ) 
a California corporation , ) 

Comp 1 ai nant , l CASE rlO. 5662 

vs. ) ORDER GRAfffHIG LEAVE TO IlffERVHIE 
) 

CLiilTOll AVIATIOt~ COt1PAflY, ) 
a Colorado corporation , and ) 
TRAUS- /\t1ERICA AIRWAYS, me. ' l 
a Colorado corporation, 

Respondents . ) 

February 3, 1976 

STATEf1EUT AUD FiflDHIGS OF FACT 

BY THE COt1f1ISSIOll : 

On January 22 , 1976 , Aspen Air\t1ays , Inc . , by its attorney Arthur 
R. llauver, filed with the Commission a Petition for Leave to Intervene in 
the above case 

The Corr.mission states and finds tt1at tile above petitioner for 
intervention is a person who may or might be interested in or affectetl 
by any order wl1icll may be entered in this proceeding and that tl1e intervention 
should be authorized . 

An appropriate order will be entered . 

0 R D E R 

TllE COt1t1ISSIOll ORDERS TllAT: 

Aspen /\irnays , Inc , be , and hereby is, granted leave to intervene 
in tile above-entitled case 

This Order shall be effective fortl1with. 

DOllE rn OPEil 11EETHIG the 3rd day of February , l 97G. 

THE PUBLIC UTI LITIES COt1t1ISSION 
OF THE ST TE OF COLORADO 

jp 



(Decision No. 88141) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* 

RE : INCREASED RATES FILED BY RIO 
GRANDE MOTOR WAY, INC . AND WEICKER 
TRANSPORT CO. IN SUPPLEMENTS NO. 

* 

12 AND NO. 13 TO COLORADO MOTOR 
TARIFF BUREAU TARIFF NO. 3, PUC NO. 
2, WITH A PROPOSED EFFECTIVE DATE 
OF FEBRUARY 9, 1976. 

) 
) 
) 
) 

~ 
) 

January 27, 1976 

* 

INVESTIGATION AND SUSPENSION 
DOCKET NO. 1016 

ORDER SETTING HEARING AND 
SUSPENDING EFFECTIVE DATE 
OF TARIFF FILING 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION : 

On January 9, 1976, Supplements No . 12 and No . 13 to Colorado 
Motor Tariff Bureau Tariff No . 3, PUC No . 2, were filed by J . R. Smith, 
Chief of Tariff Bureau, for and on behalf of the participating carriers 
listed therein . The effect of said supplements, which are scheduled to 
become effective on February 9, 1976, would increase all rates and 
charges for the account of Rio Grande Motor Way, Inc . by four (4) percent 
in Supplement No . 12 and would increase the rates and charges for the 
account of the eleven (11) carriers listed in Supplement No. 13 by ten 
(10) percent. As Rio Grande Motor Way, Inc . is included as one of the 
carriers in Supplement No . 13, the amount of increase for that carrier 
would be fourteen (14) percent versus the ten (10) percent for the 
balance of the carriers. 

A rev i ew of the supporting data filed by the eleven (11) 
carriers in support of the increases reveals that no data relating to 
local cartage was filed on behalf of Weicker Transport Co . and that 
the data filed by Rio Grande Motor Way, Inc. was limited to compar ison 
of hourly wage rates with no information given concern i ng local 
cartage traffic actually handled or the revenues or expenses for such 
traffic . 

The Conmission states and finds that it will be in the 
public interest to set Supplement No. 12, and that portion of 
Supplement No . 13 to Colorado Motor Tariff Bureau Tariff No . 3 
invo lving Rio Grande Motor Way, Inc. and Weicker Transport Co . , 
for heari ng and to suspend the effective date of Supplements No . 
12 and No . 13 insofar as those two carriers are concerned. 

An appropriate Order shall be entered. 



0 R D E R 

THE COtlMISSION ORDERS : 

1. That it shall enter into a hearing concerning the 
lawfulness of the increased rates published in Supplements No. 12 
and No. 13 to Colorado Motor Tariff Bureau Tariff No. 3 applying 
for the account of Rio Grande Motor Way, Inc. and Weicker Transport 
Co. 

2. That this Investigation and Suspension Docket No. 
1016, be, and the same is hereby, set for hearing before the 
Comnission on: 

Date: 

Time: 

Place: 

March 31, 1976 

10:00 AM 

Hearing Room of the Commission 
500 Columbine Building 
1845 Sherman Street 
Denver, Col orado 80203 

3. That Supplement No. 12 to Colorado Motor Tariff Bureau 
Tariff No. 3 and that portion of Supplement No . 13 to said tariff 
involving Rio Grande Motor Way, Inc. and Weicker Transport Co., be, 
and hereby are, suspended for a period of 210 days or until September 
6, 1976, unless otherwise ordered by the Commission . 

4. That the investigation in this proceeding shall not 
be limited to the matters and issues hereinbefore stated for 
instituting this investigation but shall include all matters and 
issues with respect to the lawfulness of said tariff under the 
Public Utilities Law . 

5. That neither the tariff filing hereby suspended nor 
those sought to be altered thereby shall be changed until this 
proceeding has been disposed of or until the period of suspension 
or any extension thereof has expired, unless otherwise ordered by 
the Commission . 

6. That a copy of this Order shall be filed with the 
tariff in the office of the Commission and that a copy hereof be 
served upon J . R. Smith, Chief of Tariff Bureau, Colorado Motor 
Tariff Bureau, Inc., 4060 Elati Street, Denver, Colorado 80216, 
and that the necessary suspension supplement be posted and filed 
to the tariff. 

7. That at least fifteen (15) days prior to the hearing 
date herein, Respondent herein shall provide the Secretary of the 
Commission with copies of any and all exhibits which it intends to 
introduce in evidence in support of its case . 
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8. That this Order shall be effective forthwith . 

DONE IN OPEN MEETING the 27th day of January, 1976 . 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

COMMISSIONER HENRY E. ZARLENGO 
ABSENT 

dh 
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(Decision flo . 88142) 

BEFOP.E THE PUBLIC UTILITIES COt1t1ISSIOtl 
OF THE STATE OF COLORADO 

* * * 

Irl THE t1ATTCR OF THE /\PPLICAT IOfl ) 
OF THE CITY OF FOUtlTAirl FOR AUTll- )) 
ORITY TO HISTALL SAFETY DEVICE 

APPLICAT!Ofl flO . 20805 

ORDER GRAllTirlG LEAVE TO IllTERVEUE 
AT THE CROSSlllG SAllTA FE RAILROAD ) 
Arm tnssourn STREET . ) 

February 3, 1976 

STATrnErlT Af ID FitlOlllGS OF FACT 

BY TllE COt1t1ISSIOll: 

On llovember 22, 1976, The Atchison, Topeka and Santa Fe Raih1ay 
Company, by its attorney Peter J . Crouse, filed vlith the Commission a 
Petition for Leave to Intervene in tile above application . 

Tile Comriission states and finds that the above petitioner for 
intervention is a person who may or mir1ht be interested in or affected 
by any order v1l1ich may be entered in this proceedi ng and that the inter
vention should be authori zed . 

/\n appropriate order will be entered . 

0 R 0 E R 

TllE COt1t1ISS IOtl ORDERS TH/\ T: 

The Atchison , Topeka and Santa Fe Raih1ay Company be , and 
hereby is, riranted leave to intervene in the above-entitled application. 

TIJis Order shall be effective forthwith. 

Dot IE Ill OPEii t1EETI:IG the 3rd day of February, 1976 . 

THE PUBLIC UTILITIES COt1t1ISSIO:J 
OF THE S /\TE OF COLORADO 

jp 



(Decision No. 88143) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
RE: MOTOR VEHICLE OPERATIONS OF ) 
RESPONDENT, NORTH PARK TRANS- ) 
PORTATION CO . , A COLORADO COR- ) 
PORATION, 5150 COLUMBINE STREET, ) 
DENVER, COLORADO, UNDER CERTIFICATE ) 
OF PUBLIC CONVENIENCE AND NECESSITY ) 
PUC NO. 1600, PUC NO. 1600- I, AND )) 
PUC NO. 5888. 

CASE NO. 5634 

RECOMMENDED DECISION OF 
ROBERT L. PYLE, EXAMINER 

January 29, 1976 

Appearances : Leslie R. Kehl, Esq., 
Denver, Colorado, for Respondent 
North Park Transportation Co . ; 

John S. Walker, Esq., 
Denver, Colorado, for Intervenor 
Rio Grande Motor Way, Inc . ; 

Oscar Goldberg, Esq., 
Denver, Colorado, 
for the Commission. 

PROCEDURE AND RECORD 

This is a show cause proceeding arising out of Commission 
Decision No . 87614, dated October 14, 1975 . After calling attention 
to an investigation by the Staff of the ColTVllission relating to the 
motor vehicle operations of North Park Transportation Co. (Respondent), 
under its Certificates of Public Convenience and Necessity PUC No. 
1600 , P'tf<: No. 1600- I, and PUC No . 5888, the Commission found that 
said investigation disclosed that Respondent may have engaged in 
transportation practices in violation of the Public Utilities Law 
and the rules and regulations of the Commission in the following 
respects, to-wit: 

"By performing repeated instances of transportation in 
June, August, and October of 1973 , as listed in Appendix 
1A1

, which is appended hereto, which were beyond the 
scope of authority granted in Certificates of Public 
Convenience and Necessity PUC No . 1600, PUC No. 1600-I, 
and PUC No. 5888. 

By charging rates other or different than those on file 
with the Commission for such service as shown on its 
bills of lading, which resulted in some cases in under
charges and in others, overcharges, which are in 
violation of the Statutes of this State and the Rules 
and Regulations of the Public Utilities Commission . 

The freight bill numbers and dates of those shipments wherein 
there appears to be rate violations are shown in Appendix 11 B11 of the 
order to show cause. Said Commission Decision also set the matter for 



hearing before the Commission in the Hearing Room of the Commission, 
507 Columbine Building , 1845 Sherman Street, Denver, Colorado, at 10 
a.m. on Friday, January 2, 1976, at which time and place the matter 
was heard by Examiner Robert L. Pyle, to whom it was duly assigned. 

During the course of t1me before the case came to hearing , 
various pleadings were filed, a culmination of which resulted in 
Rio Grande Motor Way, Inc., being allowed to intervene and the case 
being heard as scheduled. 

Some background and history concerning this complaint and 
show cause proceeding are necessary, because of the manner in which 
the evidence in this case was presented to the Examiner : 

On July 23, 1974, the Commission entered its Decision No. 
85431 , which, after stating that the Staff of the Commission had con
ducted an investigation relating to the motor vePicle operations of 
Respondent North Park Transportation Co . under Certificates of Public 
Convenience and Necessity PUC No . 1600, No. 1600-1,and No . 5888, 
found that said investigation disclosed that Respondent may have 
engaged in transportation practices in violation of the Public Utili
ties Law and the rules and regulations of the Commission in the 
following respects: 

"By performing repeated instances of transporta
tion in June, August and October of 1973, as 
specifically enumerated, which were beyond the 
scope of authority granted in Respondent ' s 
Certi ficates; and 

"By charging rates other or different than those 
on file with the Commission for such service as 
shown on its bills of lad ing, resulting in some 
case in undercharges and in overcharges in others . 11 

Hav i ng assigned Docket No. 5565 to that case, the Commission 
in the afotesaid Decision ordered Respondent to appear before the Conmis
sion in the Conmission Hearing Room at 10 a.m. on September 18, 1974, to 
show cause why the Commission should not take such action and enter such 
penalty as may be appropriate, including, but not limited to, a cease and 
desist order, or if warranted, an order canceling and revoking Certificates 
of Public Convenience and Necessity PUC No . 1600, PUC No. 1600-1, and PUC 
No . 5888 of the Respondent . The hearing date was subsequently vacated 
several times and finally reset for hearing on Monday , January 6, 1975, 
at 10 a.m. in the Hearing Room of the Commission in Denver . The hearing 
was held at the scheduled time and place by Examiner Thomas M. Mccaffrey , 
to whom the matter had been duly assigned. 

In the hearing, Respondent and the Commission Staff presented 
a joint petition requesting that the Commission make an initial determina
tion concerning the territorial extent of that portion of PUC No. 1600, 
as set forth in Respondent's Letter of Authority, which reads , "from 
point to point within Jackson County, Colorado, and all other points 
and places in the State of Colorado . 11 The following exhibits were 
offered and admitted into evidence: 
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Exhibits 1-1 0 Certificates encompassing history 
of North Park authorizations; 

Exhibits 11-14 - Copies of North Park delivery receipts; 

Exhi bit 15 

Exhibit 16 

- Amendment to Appendix B of the show 
cause order issued by the Commission 
in this case; 

- Stipulation relative to admission of 
exhibits ; 

Exhibits 17- 19 - Statute and Commission rules; 

Exhibit 20 

Exhibit 21 

Exhibit 22 

- Stipulation of testimony of James A 
Perea , Secretary-Treasurer of 
Respondent company ; 

Copy of Letter of Authority issued by 
the Colorado Public Utilities Commis
sion for Certificate No . 1600 and 1600- l c 

- Territorial analysis of shipments . 

Additional testimony was presented by Lloyd C. Espinosa and Gene Eckhardt 
of the Staf f of the Commission . 

At the close of the heari ng, upon Respondent's request, the 
Examiner directed that post-hearing briefs be filed simultaneously on 
or before February 3, 1975, which briefs were duly received . The subject 
matter was taken under advisement by the Examiner . 

That particular case (No , 5565) culminated in Decision No . 86513, 
dated March 19 , 1975 , which was the Recommended Decis ion of Thomas M. 
Mccaffrey, Examiner . Subsequently , and by Commiss ion Dec fsion No . 87423 , 
dated September 2, 1975, Case No , 5565 was dismissed by the Commission and 
the case was closed. The dismissal of Case No , 5565 came about because of 
the failure of the Commission to give notice to the Respondent as set forth 
and required under the Administrative Procedure Act. 

Thereafter, the same complaint or show cause proceeding was 
instituted by Commissi on Decision No , 87614, dated October 14, 1975 , which 
instituted this proceeding, namely, Case No . 5634, which actually involves 
the same matters and the same issues as Case No . 5565 above referred to. 

There being the same complaint and the same issues in this pro
ceeding (Case No . 5634) as in the initial proceeding (Case No . 5565), the 
parties (Commission Staff, Respondent, and Intervenor) stipulated through 
the several documents that were filed that : (1) Rio Grande Motor Way , 
Inc . (Intervenor), at all times involved herein , possessed both the author
ity and the equipment to transport each and every shipment, wh i ch is the 
subject of this proceeding , pursuant to authority sheets and equipment 
list (Exhibit No , l) ; that (2) the record of proceedings in Case No . 5565 
initiated by the Public Utilities Commission by Decision No . 85431, dated 
July 23 , 1974 , should be submitted to and considered by the Hearings 
Examiner in the present proceedings as a basis for his decis ion herein; 
and that (3) said record of proceedings in Case No . 5565 shall include 
the transcript of the proceedings held therein, the testimony of all wi t 
nesses, exhibits offered and received in evidence, petitions , stipulations, 
motions and other pleadings, arguments, matters of official notice , and 
briefs of counsel, as attached thereto (Exhibit No . 2) . 
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Attached to and made a part of Exhibit No. 2 are the follow
ing items: 

A copy of the transcript of the testimony in Case 
No. 5565; 

A petition filed jointly by the Staff of the Commis
sion and the Respondent, the gist of which was that 
the Commission make initial determination concerning 
the territorial extent of PUC No . 1600; 

Exhibits No. 1 through No. 10 in Case No . 5565, 
which were the certificates encompassing history of 
North Park Transportation Co. authorities; 

Exhibits No . 11 through No . 14, which were copies of 
North Park Transportation Co. delivery receipts; 

Exhibit No. 15, which is an amendment to Appendix 
11811 of the show cause order issued by the Commission; 

Exhibit No. 16, which is a stipulation relative to 
admission of exhibits; 

Exhibits No. 17 through No . 19, which are the Statutes 
and Commission's rules; 

Exhibit No . 20, which is a stipulation of test1mony 
of James A. Perea, Secretary-Treasurer of Respondent's 
company 

Exhibit No . 21, which is a copy of the Letter of 
Authority issued by the Public Utilities Commission 
for Certificate No . 1600-I 

Exhibit No . 22, which is the territorial analysis of 
shipments 

The third stipulation was identified in this proceeding as 
Exhibit No. 3, which was a request for official notice and stipulation 
as follows: 

"REQUEST FOR OFFICIAL NOTICE AND STIPULATION 

Respondent North Park Transportation Co . requests 
official notice be taken of Commission Decision Nos . 

85431 (July 23, 1974) 
86513 (11arch 19, 1975) 
87423 (September 2, 1975) 
87519 (September 19, 1975), and 
87679 (October 28, 1975) 

Copies of these Decisions are attached to this request . 

'~dditionally, it is stipulated by the parties to the 
within proceeding that the Summons and Complaint in Rio Grande 
Motor Way, Inc. v. Public Utilities Commission of the State of 
Colorado, et al., in Civil Action No. C-60021 together with the 
Answer filed on behalf of North Park in the subject proceeding 
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may be received in evidence in the within matter and copies 
of said Summons, Complaint and Answer are attached hereto . 
It is further stipulated between the parties that at the 
time of dismissal of prior show cause Case No . 5565, the 
matter was pending before the Publ i c Utilit i es Commission 
on timely f i led exceptions of Respondent North Park Trans
portation Co. to the recommended Decision of Thomas M. 
Mccaffrey in No . 86513 which Decis i on is one of those for 
which official not i ce is requested . It is further stipu
lated that the Civil Action No. C-60021 of Rio Grand Motor 
Way, Inc . v. Public Utilities Commi ssion of the State of 
Colorado, et al . , remains pending before the District Court 
of the City and County of Denver at the present date . 11 

Exhibit No . 4, which is Appendix 11 B11 to Decision No . 87614, 
gave rise to this particular proceeding. 

Pursuant to the stipu1ations of the parties, the Examiner has 
now reviewed the entire record of proceedings in Case No . 5565, including 
the transcript of th~ proceedings , the testimony of all witnesses, exhibits 
received and offered i nto evidence, peti tions, stipulations, motions and 
other pleadings, arguments, matters of official notice, and briefs of counsel 
as were attached to Exh ibit No . 2. 

The Examiner has taken officia1 notice of matters requested, as 
noted in Exhibit No . 3, and 1s aware of the authority and the equipment of 
Intervenor Rio Grande Motor Way, Inc . , pursuant to Exhibit No . 1. 

In short, the test imony, evidence, and the entire record in Case 
No. 5565 is to constitute the record in this proceeding, and thi s case is 
to be detennined on the basis of the record in the prior proceeding and the 
parties so stipulated. 

Pursuant to the prov i sions of 40-6-109, CRS 1973, Examiner 
Robert L. Pyle now transmits herewi th to the Commission the record and 
exhibits of this proceeding, and a wri tten recommended dec is i on contain
ing findings of fact, conclusions the reon, and the recommended order or 
r equ irement . 

FINDINGS OF FACT 

Based upon all the evidence of record, the following is found 
as fact: 

1. Respondent North Park Tr3nsportation Co . , 5150 Columbine 
Street, Denver, Colorado, is owner and operator of Certificates of Public 
Convenience and Necessity PUC No . 1600 , PUC No . 1600-I, and PUC No . 5888 . 
Pursuant to the joint petiti on of Staff and Respondent, the first issue 
to be determined in this proceeding is the territorial scope of the 
pertinent portion of PUC No . 1600 and PUC No . 1600-I. If i t is determi ned 
that this Certificate does not authori ze the transportation services 
enumerated in Append ix A of Dec1s ion No . 85431 issued in this proceeding, 
then a determination shall be made of whether such transportation is au
thorized under the remai ning portions of Respondent's author i t i es . 

2. Certificate of Publ i c Convenience and Necess1ty PUC No . 1600 
was originally granted by this Commission to one Earl M. Harris, doing 
business as "North Park Transportation Company, 11 in Decision No . 22574, 
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issued August 5, 1944 (Exhibit 1) . This dec1sion was rendered on 
Application No. 6672, which is not of record in this proceeding and 
is apparently not avai lable in the records of the Commission. Since 
the present issue is the intPnt and meaning of the Commission's grant 
of authority 1n Decision No. 22574, it is appropriate to comment from 
pertinent parts of the Commission's statement in said decis 1on , On 
page 1 of the decision the Commission stated: 

11 Earl M. Harri s, doing business as 'North Park 
Transportat·on Company, • Denver, Colorado, seeks 
authority to operate as a common carrier by motor 
vehicle, on call and demand, for the transportation 
of freight, excluding, however, household goods and 
heavy machinery requiring special equipment, but 
not excluding emigrant moveables , from point to 
point within Jackson County, Colorado, and between 
points in Jackson County and all other points and 
places in the State of Colorado . 

11 Applicant testified that he is pres i dent of 
Denver-Laramie-Walden Truck Line, Inc . , which con
ducts a line-haul service between Denver and Walden, 
Colorado, vi a Laramie, Wyoming; that he desires to 
have certificate issued to him, personally, in order 
to keep the two operat ions separate; that he has had 
requests almost eve'y day for movements requested , 
including local cartage i n Jackson County; as well 
as service within Jackson County and to and from 
Jackson County and other points within the State; 
that these requests have included movements of live
stock, lumber, coal, fresh fruits, and all other 
commodities; that there is no other authorized 
carrier in Jackson County which can give the desired 
serv ice. 11 (Emphasis suppl ied . ) 

ln this dec•sion granting the authority in question, the 
Commission ordered: 

II IT IS ORDERED: 

"That public convenience and necessity require 
the operat ~ on of applicant as a common carrier by 
motor vehicle for hire, on call and demand, for the 
transportation of freight, excluding, however, house
hold goods and heavy machinery requiring special 
equipment, but not excluding emigrant moveables , from 
point to point with in Jackson County, Colorado, and 
between points in Jackson County and all other points 
and places in the State of Colorado, and this order 
shall be taken, deemed and held to be a certificate 
of public conven1ence and necessity therefor." 

3. The above-described authority granted to Earl M. Harris 
in Decision No . 22574 was tran~ferred to Respondent North Park Trans
portation Company in Decision No 22713, issued October 5, 1944 
(Exhibit 2) . Although the spec1f1c wording of the authority is not 
set out in the Order portion of this dec1s1on authorizing transfer to 
the Respondent , the authority sought to be transferred was set forth 
in the Statement portion of the dec ision as follows: 
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"By the Commission: 

11 0n August 5, 1944, there was issued to Earl M. 
Harris, doing business as ' North Park Transportation 
Company', by virtue of Dec ision No. 22574 of this 
Commiss ion, a cer tificate of public convenfence and 
necessity authorizing the transportation, on call 
and demand, 

'o f freight, excluding, however, household 
goods and heavy machinery requiri ng special 
equipment, but not excluding emigrant move
ables, f rom po1nt to po:nt within Jackson 
County, Colorado, and between points in Jack
son County and a11 other points and places tn 
the State of Colorado' . 11 

In its Post-Hear ' ng Brief filed in this proceeding, Respond
ent emphasizes that the rnit1al grant of authority was not to the present 
carrier, i . e. , North Park Transportation Co . , the corporation , but was to 
Earl M. Harris as an individual , Th 1s point is obviously wel l taken, but 
if having any relevancy at all, is made completely irre1evant and immaterial 
by the Commission ' s Statement in Decision No . 22713 transferring the author
ity to Respondent whe"'e1n ~ t is stated: 

"At the hea rin g, whi ch was held in Walden, 
Colorado, on September 21, 1944, the ev idence 
disclosed that since the issuanre of said Deci
sion No . 22574 by the Commission, the sa id 
Earl M. Harri s, together wi th Neal Winscom and 
Truman A. Stockton, Jr . , has organized a corpo ra
t ion, the arti cles of which corporation were 
fi 1ed with the Secretary of State of the State 
of Colorado on Avgust 14, 1944, and that the name 
of said corporat 1on i s North Park Transportation 
Company , 11 

Thus, the subject author ity, when trans ter~ed to the Respondent corporation , 
contained the exact wordi ng and punctuat~ on in the territorial description 
as was stated in the orig inal grant of autho d ty, i e . , 11 

• • • from point 
to po int withi n Jackson County, Colorado, and between points 1n Jackson 
County and a11 other po ints and places rn the State of Colorado. 11 PUC No . 
1600 as origi nally granted by th is Commission and as transferred to Respond
ent was one and the same . 

4. Since Respondent's acquisition of PUC No . 1600, there have 
been various consolidations with and extensions of this authority, all of 
which are set forth in Exh tbits 3 through 5, inclusive, and none of which 
are directly pertinent to the orig1na1 grant of authority, since the pro
visions thereof are not cited rn any of these Comm1ssion decis ions .. The 
next Commission decision setti ng forth the ent1re provisions of PUC No . 
1600 and PUC No . 1600-I 1s Deci s1on No . 57606 , i ssued November 29 , 1961 
(Exhibit 6) , which under Statement ard findings of Fact read~, in pert inent 
part, as fo l lows: 

11 North Park Transportation Company, Denver , 
Colorado, i s the owner and operator of PUC No. 
1600 and PUC No 1600-I, authorizi~g: 
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Transportat1on of fre1ght, excluding, how
ever, household goods, and heavy machinery 
requiring special equipment, but not excluding 
emi grant moveables, from point to point within 
Jackson County, Colorado, and all other points 
and places 1n the State of Colorado . " 

This exact wording, except for the omiss ion of a comma after the word 
11 equipment 11 is next set forth under the section titled 11 Examiner Find
ings of Fact" in Decision No. 72418, issued January 14, 1969 (Exhibit 
7). This same wo rding, with the comma included after the word "equip
ment," is the same as that contained in Respondent's present Letter of 
Authority (Exhibi t 21) , There is no evidence, other than Decisions 
No. 57606 and No. 72418 (Exhibi ts 6 and 7, respectively) to show when 
or why any change in the wording of the orig inal territorial grant of 
authority came about . Respondent contends, inter a1ia, that in any event 
the rewording of the author-tty by the Commiss10n constitutes an inter
pretation of the original authorization to the spec ific effect that the 
language "was surplusage and unnecessary, 11 and that under the ho1ding of 
the Colorado Supreme Court in Buckingham v. PUC , 180 Colo . 267 , 507 P.2d 
677, decided December 26, 1972, the authority as stated in these two 
decisions and in Respondent ' s Letter of Authori ty i s state-w1de author
ity, not an 11 in and out" authority to and from Jackson County . This 
contention , as discussed infra, is untenable . 

5. The record ; s devo id of any evi dence whatsoever to indicate 
that this Commission , prior to th is instant proceeding, desired or intended 
to interpret the territorial language as originally granted in Certificate 
PUC No . 1600 and PUC No . 1600-L If the Commission dfd , as Respondent 
contends, omit the phraseology 11 and between points in Jackson County" 
from the authority as surp1usage, i t is unreasonable to assume that it 
did so wi th the i ntent of mak tng the autho ri ty statewide. If such were 
the intent, obvious addi t ional surplusage is the wording ''from point to 
point with in Jackson County, Co lorado ," since any mention of Jackson County 
is meaningless in a state-wide authcrity. If the change i n wording in the 
authority did indeed result f rom an intent~onal, deliberate act, as opposed 
to an inadvertent cler ical or administrative error, on the part of the 
Commission , the only reasonable assumption that can be made is thdt the 
Commission, at the time such change was made, felt that the Yeworded au
thority clearly defined an "in and out" or (-rad ial) authori ty to and from 
Jackson County , This assumption is fortiffed by the Commi ssion's position 
in the Buckingham v. PUC case , s~pra . 

In the Buckingham case th1s Commission, in a transfer pro 
ceeding , attempted to interpret PUC No " 222, which terr i torially prov ided 
for authorization as follows: 

"From and to Pueblo and to and from all other 
po fo ts in the State of Colorado , 11 

Assuming , arguendo, that the above-stated descript~ on from PUC No , 222 is 
analogous to the reworded territorial authority in PUC No . 1600 , as con
tended by Respondent, it must be remembered that it was the Commission's 
position that the cited provision was an "in and out" authority from and 
to Pueblo. It is thus unlike ly that thi s Commission would in November of 
1961 (the date of Decis ton No . 57606 wherefn the first reword ing of the 
authority appears) have interpreted the wording "from point to point 
within Jackson County , Colorado, and all other po ints and places in the 
State of Colorado,'' a~ conta1ned in the two later decisions and Respond
ent's present Letter of Authority, to be a state-w1de authority. This 
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Commission obviously, as in the case of PUC No 222, interpreted the 
reworded portion of PUC No 1600 to be an 11 in and out 11 authori ty, and 
the Commission could not conceivably foresee that the Colorado Court 
would , as in Buckingham, construe the authority to be otherwise . 

It is parenthetically noted that neither Respondent nor 
this Commission, as shown in Exhibits 1 through 10 herein, did apparently 
consider PUC No . 1600 and PUC No . 1600-1 to be a state-wide authority , 
and substantial evidence indicates that it was only after the pronounce
ment in Buckingham v PUC, supra, that Respondent felt that this Certifi 
cate, as stated in lts Letter of Authority, may authorize such expanded 
services. In view of the f i nd ings made here inafter, it is unnecessary 
to determi ne whether the interpretation made ~ n the Buckingham case is 
controlling in this instance . In th1s same conjunction , the Examiner 
takes notice of Commission Decision No . 79987, dated April 10, 1972, 
which came about following the filing of Application No . 25285-Extension 
by North Park Transportation Co , which appl ication requested that Certi
ficate of Public Convenience and Necessity PUC No . 1600 be extended so as 
to authorize the transportat 1on of 

"General Commodities 

Between Kremml 1ng, Colo . , and a 5 mile radius 
thereof and Craig, Colo., ana a 5 m' 1e radius 
thereof 

From K~emmli ng, Colo , westerly over U.S. High
way 40 to Craig, Colo , and ~eturn over the same 
route, serv1ng all intermediate points, and 
serving off route po i nts located w{thin 5 miles 
of the designated highway , includi ng the right 
to tack or join together at Kremml~ng, Colo . , 
the herein spec i fied authority wfth authority 
presently held by the cal"rier to serve Kremm1 ing . 11 

Generally, the appl ication was a request to extend PUC No 1600 so as to 
allow North Park Transportat1on Co to serve between Den ver on the one 
hand, and on the other, Steamboat Sprfngs and Craig , including points 
between Kremml 1ng , Steamboat Springs , and Craig . The Commission decision 
referred to denied this appl 1cat ~ on . Surely, ,f applicant thought or 
assumed that PUC No . 1600 was a state-wide authority, no such extension 
would have been necessary in order to prov1de the service requested in 
the appl ication referred to. 

6. If the grant of authority as contained 1n the initial certi 
ficate is ambiguous, the law is clear that this Commission need not and 
cannot go beyond the Certificate itself in determin i ng the extent of the 
grant of authority . This i s a consistent rule of interpretation and may 
be found in numerous Federal cases. This rule is stated in Byers 
Transportation Co., Inr . v. United States , 310 F Supp . 1120: 

11 The caYd'\nal rule in tnterprettng motor carrier 
authorities is that the carr1er certificate must speak 
for itself, and that consideration may ordinarily be 
given to the circum5tances surrounding the grant of 
such authori ty only if the authority itself is patently 
indefinite or ambiguous . Absent these , and absent 
clerical error and other ministerial mistake, it is 
the established rule that operating rights ordinarily 
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must be construed according to their terms regardless 
of what may have been intended at the time of their 
issuance . This is so even though the effect is to 
confer more or less authority than intended originally. 
See American Truckin Assn's v. Frisco Co . , 358 U.S . 
133 1958 ; T. I . McCormick True in1 Co . , Inc -
Investigation , 110 M C.C. 499 (1969 ; Great Northern 
v. Standard Transportation and Elmer 1 s Exp . , 110 M C.C. 
35 (1969) Ii 

No rules of construction need be applied nor any attempt 
made to define words beyond their normal meaning in interpret1ng the 
original territorial grant of authority in PUC No. 1600, The descrip
tion "from point to point wlthrn Jackson County, Colorado, and between 
points in Jackson County and all other points and places in the State 
of Colorado" is not ambiguous and clearly provides author1ty to con-
duct transportation services, as defined by the commodity description , 
between points located within Jackson County and between these points 
within said county and all other points and places in the State of 
Colorado . Respondent's contention that the Commission s failure to 
include the distrnguishrng words of "on the one hand 11 and 11 on the other, 11 

as used by the Interstate Co1T111erce Commission and as is presently used 
by this Co1T111ission, necessitates an interpretation that the subject au
thority is a nonradial, or state-wide, authonty ,s without merit This 
Commission as the immediate authority issuing the subject Cert1ficate is 
in the best position to know what rights were ntended to be granted 
thereunder, McKenna v Nigro, 150 Colo. 335, 372 P 2d 744 (1962) And 
as was also stated in that case, "Great weight must be given to the 
interpretation which the Co1T111ission gives its own language, and unless 
such interpretation is clearly erroneous, arbitrary or in excess of its 
jurisdiction, the Courts may not interfere 11 McKenna v Nlgro, supra . 
The language originally granting the authority contained in PUC No. 1600 
is controlling, and neither the restated authority as contained ~n the 
Findings of Fact of subsequent decis ions , unless specif1cally and 
intent1onally changing, altering , or modifying the orig1nal author1ty, 
nor the Letter of Authority, need or can be considered ln 1nterpreting 
and determ1r.ing the rights originally granted by this Commission . 

7 It is hereby found as fact that Certificate of Public 
Convenience and Necessity PUC No . 1600 and PUC No 1600-I as granted 
in Decision No 22574, issued Augl.st 5, 1944, is an "in and out, 11 

rad ial authority providing for the transportation of freight , excluding 
household goods and heavy machinery requiring special equipment, but 
not excluding emigrant moveables, from pornt to point within Jackson 
Countr, Colorado, and between po1nts in Jackson County, on the one hand, 
and a l other points and places in the State of Colorado , on the other. 
The foregoing wording of the territorial authority lS the phraseology 
this Conmission would use were it granting the authority today, but 
the fa 11 ure to use the words 11 on the one hand 11 and "on the other" when 
this authority was originally granted tn 1944 does not 1n any way change 
the obvious intent of the Commiss1on and unambiguous meaning of the 
authority originally granted. 

In making the foregoing 1nterpretat1on of PUC No . 1600, 
the Examiner does not ignore the fact, as pointed out in Respondent's 
brief, that this Commission did, \n granting an authority which is now 
a part of PUC No. 1600, use what would appear to be more def1n1tive, 
limiting language The applicable portion of PUC No. 1600 was granted 
in Decision No. 7164, issued February 5, 1936, of which the Examiner on 
his own motion hereby takes official notice, and which provided: 
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"Transportation of freight on schedule between 
Denver and Kremmling and intermediate po ints 
between West Portal and Kremmling, and a call 
and demand general transfer, movtng and cartage 
service from point to point in Grand County and 
to and from Grand County and outs ide points, and 
livestock between Grand County and Denver for 
Grand County customers, all freight to originiate 
in or destined to Grand County 11 

Respondent contends that the language of th is author1ty, issued more 
than eight years before that portion of the authori ty i nterpreted above , 
is indicative of the fact that the Commission was aware ot a "refinement" 
in language at least eight years prior to issuing the allegedly ambiguous 
authority interpreted herein . While the 1 anguage "to and from Grand 
County and outside po ints" contained in the 1936 decision may be similar 
to the wording of the subject port1on of the authori ty conta ined in Deci
sions No. 57606 and No. 72418, supra, and the Respondent's present Letter 
of Authority, there i s no similarity to thi s language and the language used in 
the original grant of PUC No . 1600, as well as the language used in Deci-
sion No . 22713 transferr ing the subject authority to Respondent . In view 
of the above finding that the language of the original certificate was 
not ambiguous, the intent or meaning of the authority granted in the 1936 
decision is neither relevant nor material in this proceeding , 

8. Because the pertinent portion of PUC No . 1600 and PUC No . 
1600- I is an "in and out 11 authority to and from Jackson County, and not 
a state-wide authority, it i s clear that the transportation services as 
enumerated in Appendix A of the show cause order issued in thi s proceed
ing and analyzed in Exhibit 22 were not authorized under th is portion of 
PUC No . 1600 and PUC No. 1600-I. Nor were any of the enumerated trans
portation services authorized under any other port·on of PUC No . 1600 
and PUC No . 1600-I . 

9 It must next be determined, then, whether any of these 
services were authorized under Respondent's other cert 1f 1cate, viz . , 
PUC No . 5888, which was transferred to Respondent p~rsuant to Decis ion 
No . 62016 (Exhibit 10), prov·d1 ng as fol lows: 

"Transfer, moving and general cartage business 1n the 
Ci ty and County of Denver and Counties of Adams , 
Arapahoe and Jefferson; also occasional se~v i ce 
throughout the State of Colorado and in each of 
the counties thereof. , • 11 

This authority i s subject to certa in restrictions not pertinent to this 
proceeding, and al so provides for the "operation of a trans fer, moving 
and general cartage bus i ness, from point to point within the City and 
County of Denver, State of Colorado 11 

10, A11 of the movements shown on Appendix A to the show cause 
order herein are movements between points, one of which fs not within the 
base counties of Denver , Adams, Arapahoe, and Jefferson. The transporta
tion services enumerated in Appendix A, if authorized under PUC No . 5888, 
must be classified as "occasional service 11 The quest ion of the meaning 
of the word "occasional" was before the Colorado Supreme Court in PUC v. 
Watson, 138 Colo . 108, 330 P.2d 138, and in discussing this issue the 
Court said: 
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"There is nothing obscure or mysterious about the 
word 'occasional' as used in the certificate of au
thority issued in 1930 and under which Watson now 
claims the r ight to operate . Webster' s Unabridged 
New International Dictionary defines ' occasional' 
as 'occurring at irregular intervals; infrequent . ' 
Webster's Intercollegiate Dictionary defines the 
word as 'occurring now and then ; incidental ' 
'* * * the term regular in its ordinary and popu-
lar meaning is the clear antonym of "casual" or 
"occasional'' * * *. ' Palle v. Industrial Commission, 
79 Utah 47, 7 P. ( 2d) 284. 11 

( 138 Co 1 o. l 08, 113-14) 

This same definition was repeated in the later case of Englewood Transit 
Co. v. PUC, 167 Colo . 54 , 445 P.2d 218 . This Corrmission has also con
sidered t he history and meaning of the words "occasional service , " but 
the issue presented in this case need only be considered in light of the 
binding pronouncements of the Colorado Court in the Watson and Englewood 
Transit Co . cases, supra . 

11 . To determine whether the shipping movements listed in 
Appendi x A to the show cause order herein may be classified as occasional 
service , more factors than the number and dates of movements and the 
points of origin and destination must be considered. The shipper and 
commodity transported are also necessary considerations in making such 
determination , These two factors, i.e . , the shipper and commodities , 
are not included in Appendix A of the show cause order, but are contained 
in Exhibits 11, 12 and 13 herein . A complete rev iew of the fre ight bills 
contained in these exhib i ts shows that Applicant has made repeated trips 
to certain firms in the months of June, August , and October of 1973. 
These firms are : Colorado Fuel & Iron Corporat ion ; Midwest Steel 
(apparently Midwest Steel & Iron Works Co ); Kaiser Alum1num; and, in 
October of 1973 , University Park Lumber Company A breakdown of these 
trips for these respective shipp ing firms is as fellows: 

(1) Colorado Fuel & Iron Corporation 

(a) June 1973 -- 20 movement~, all from Pueblo 
and all for the transportation of steel 
products (commodity not l isted on one 
fre ight bill) . Denver was the destination 
in 10 of these trips, Boulder in seven 
trips , Northglenn in two, and Adams City 
i n one; 

(b) August 1973 -- four trips, a11 from Pueblo 
transporting steel products, with two trips 
terminating i n Boulder, one in Aurora, and 
one in Denver; 

(c) October 1973 -- nine trips, all originating 
in Pueblo and terminating in Boulder, trans
porting steel products . 

(2) Midwest Steel 

(c) June 1973 - - 36 trips, all originating in 
Denver for the transportation of steel , 
with 25 of the tri ps terminating in Windsor, 
Colorado, eight in Fort Collins, one in 
Loveland, one in Portland, and one in Pueblo . 
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(b) August 1973 -- 24 trips, all from Denver 
transporting steel, with 14 terminating 
in Windsor, six in Portland, three in 
Pueblo, and one in Colorado Springs; 

(c) October 1973 -- 17 trip5 from Denver 
transporting steel, with eight trips 
terminating 1n Portland, Colorado; three 
in Limon, three in Flagler, and three in 
Grand Junction. 

(3) Kaiser Aluminum 

(a) June 1973 -- eight trips, one transport
ing aluminum shot; five transporting fire 
brick; and three trip$ transporting a com
bination of fire brick, furnace or kiln 
lining mortar and/or bonding mortar. All 
trips originated in Denver with two termi
nating in Minnegua, two in Uravan, two in 
Delta, and two 1n Ovid; 

(b) August 1973 -- 12 t ri ps, with seven of these 
involving the transportation of fire brick , 
three trips for furnace or kiln l ini ng mortar, 
one for aluminum, and one for ingots All 
trips originated in Denver with five termi
nating in Pueblo, three in Minnequa, two in 
Longmont, and one each in Delta and Foft Morgan; 

(c) October 1973 -- eigrt tr1ps , all from Denver, 
with four involving transportation of furnace 
and kiln lining mortar, three with fire brick, 
and one trip involving an unknown, il legible 
commodity , Seven of these movements terminated 
in Pueblo and one in Minnequa . 

(4) University Park Lumber 

(a) October 1973 -- 12 trips, 11 or1g•nating in 
Litt\eton, one in Denver, and all terminated 
in Frisco, Colorado. Al1 ty i p~ involved the 
transportation of lumber of lumber products . 
These movements were during the period from 
October 4 to October 25 . 

12 . Except for the trips listed in the forego ; ng Finding of 
Fact, the remaining movements listed in Appendix A of the show cause order 
were, for the most part, rendered to various shippers and involved varied 
commodities, showing no regularity of pattern as to either time, customer, 
or commodities, and are thus hereby found as fact to be within the meaning 
of occasional service. It remains only to determine ff the services 
rendered to Colorado Fuel & Iron Corporation, Midwest Steel, Kaiser 
Aluminum, and Unversity Park Lumber Company were of such frequency in 
time, involved the same products, for the same shipper, and with common 
points of origin and destination so as to come within the meaning of 
occasional service as defined in PUC v. Watson, supra . 
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13. While not approach i ng the approximately 300 trips per 
month made by the carrier in the Watson case, the 20 trips, or an 
average of approximately five t ri ps per week, all to the metropolitan 
Denver area from Pueblo, made by the Respondent for Colorado Fuel & 
Iron Corporation during June of 1973 cannot be sa id to have been 11at 
irregular intervals" or 11 infrequent . 11 Such, however , i s not the case 
in the number of trips Respondent made for this firm in August and 
October of 1973, and the number of movements for t hi s f i rm during these 
two months are clearly period i c, infrequent, and irregular and thus 
within the meaning of occasional servi ce . On the other hand, it i s 
hereby found as fact that Respondent 1 s services rendered to Colorado 
Fuel & Iron Corporation in the month of June 1973 were not occasional 
service, were not authorized under PUC No . 5888, and were thus unau
thorized transportation services . 

14 . The total of 77 t ri ps Respondent made on behalf of Midwest 
Steel duri ng these three months, with all movements origi nating in Denver, 
involving the same commodity, and t he majo ri ty of tri ps termi nating at 
a single location within a given month (e .g., 25 t o Wi ndsor in June), 
are clearly not within the meaning of occasional service . It i s found 
as fact that all transportation services conducted on behalf of Midwest 
Steel in the months of June, August, and October of 1973 were beyond the 
scope of Respondent's authority and, therefore, in violat ion of the laws 
of the State of Colorado and the ru les and regulations of th i s Commission . 

15 . The 28 movements on behalf of Kaiser Aluminum wi thin the 
three-month period, with the maximum monthly total be ing 12 trips in 
August, involved various commodities transported to various locations . 
These sh ipments were irregular and not of such magn i tude or frequency 
so as to hold that the services conducted on behalf of Ka i ser Alumi num 
duri ng the months of June, August, and October of 1973 are in violation 
of Respondent's occasional service authori ty. 

16. Respondent's services rendered Un ivers ' ty Park Lumber 
Company in October of 1973, while not large in number, do show a regu
larity and frequency inconsistent with the defin it ion of occas ional 
service . Of the 12 movements on behalf of th is f irm, all but one, wh.ich 
shows Denver as the poirt of origin, were from Littleton to Frisco, 
Colorado , and all invol ve lumber and/ or bu i ld i ng materials . Respondent 
transported shipments for this customer on the 2nd, 4th, 8th, 11th, 12th, 
16th, 17th, 18th, 22nd (2), 25th, and 26th of October , 1973 . These sh ip
ments cannot be classified as infrequent or "occurri ng now and then. 11 

It i s thus hereby found as fact that the t ransportation services Respond
ent rendered University Park Lumber Company in October of 1973 were not 
within the meaning of occasional servi ce and were thus unauthori zed 
operations . 

17 . As stated in the foregoing Finding; of Fact, Respondent's 
services rendered to Colorado Fuel & Iron Corporation in June of 1973 , 
servi ces rendered to Midwest Steel in June, August, and October of 1973, 
and services rendered to University Par k Lumber Company i n October 1973 
were not rendered under any authority contained in PUC No. 1600 and PUC 
No. 1600-I, nor were they wi thin the 11occ.asional service" port ion or any 
other portion of PUC No . 5888. All such unauthor ized movements of each 
respective customer are l i sted in Appendix I, attached hereto and by 
reference incorporated into th is Recommended Dec is ion . 
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18. As to Respondent's operations of its Certificates, 
there is no substantial evidence of record in this proceeding to 
show that Respondent's above-stated unauthorized operations were 
conducted with an intent to deceive the public or this Commission, 
or that Respondent in conducting such operations intended to violate, 
or had a reckless disregard for, the applicable state laws and this 
Commission's rules and regulations. Such violations are in fact 
mitigated to some extent by Responctent's apparent good-faith reliance upon 
the fact that the authority as stated in H.s Letter of Authority did , 
under the holding in Buckingham v. PUC, supra, provide nonradial, 
state-wide authority. It is also noted that while common sense 
should in most cases dictate what is and is not "occasional service, 11 

there are no clear, definitive guidelines to aid a carrier, nor does 
it seem probable that any one definition or formula can be established 
so as to be applicable in all cases . 

Absence of intent or the fact that a carrier does not 
recklessly disregard the rules and regulations of this Commission and 
the laws of the State of Colorado does not excuse a Respondent ' s viola
tions. Under the circumstances of this case , however , an appropriate 
and adequate penalty for Respondent's unauthorized operations is an 
order by the Commission for Respondent to cease and desist from all 
further unauthorized operations . Respondent, its officers and employees 
can, by applying the criteria stated above and by exerci sing due dili 
gence and common sense, ascertain what is 11occasiona1 service , " Should 
Respondent continue to conduct transportation services as found to be 
unauthorized herein, this Commission will i nitiate the proper action to 
see that future violations result in a severe penalty , including possible 
cancellation and revocation of Respondent's Certificates of Public 
Convenience and Necessity. 

19. The final i ssue to be decided i n th1s case ts whether 
the rates and charges as set forth in Appendi x B to the show cause 
order , which Appendix has been amended by Exhibi t 15 herein, are in 
accordance with Respondent's applicable tari ffs and, if not, the amount 
of under charge or overcharge involved in each billing . Respondent 
admits the correctness of said Appendix B, as amended by Exhibit 15 
herein, except insofar as the following three specific items are 
concerned: 

Date Bill No . As Charged Should Be Undercharge Overcharge 

June 4, 1973 DX-04468 $194.50 

August 31, 1973 DX-05086 312. 18 

August 31, 1973 DX-05087 312. 18 

$385 , 59 

297 .60 

297 .60 

$171.41 

$14 . 58 

)4 ,58 

As shown through the unrefuted stipulated testimony of 
James A. Perea, Secretary-Treasurer of North Park Transportation Co . 
(Exhibit 20) , the June 4, 1973, Frei ght Bi ll No . DX-04468 shows Brighton 
as the destination , whereas the actual destination was Denver, as shown 
in Exhibit 14, page 3, making the correct charge $384 .47 and resulting in 
an undercharge of $189.97. Freight Bills No . DX-050~6 and No . DX-05087, 
both dated August 31, 1973, involve the transportation of over-length 
materials 53 feet in length , thus justifying in each tnstance correct 
charges of $310 and resulting in an actual overcharge 1n both cases of 
$2 . 18 , 
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20 . It is hereby found as fact that Respondent did during 
a period from June 1, 1973, through October 9, 1973, render transporta
tion services in intrastate commerce, for which said services Respondent 
did charge and receive payment therefor amounts not in accordance with 
Respondent•s effective tariff on file with thts Commission, all in viola
tion of the laws of the State of Colorado and the rules and regulations 
of this Commission. These violations, showing the date, freight bill 
numbers, amounts charged, correct amounts under the tariff, and the 
respective undercharges and overcharges, are set forth in Appendix II, 
which Appendix is attached hereto and by reference incorporated into 
this Recommended Decision . 

21 . The record in this proceeding is devoid of any evidence 
to show that Respondent 's rate violations as set forth in Appendix II 
attached hereto were committed intentional ly or committed in reck1ess 
disregard of the state laws and the rules and regulations of this Commis
sion. Substantial evidence indicates that the sa id violations were 
generally attributable to oversight, differing tariff interpretations , 
or mileage variances, and Respondent has initiated corrective instruction 
to its rating personnel to avoid future violations . 

22 . As in the case with Respondent's conduct of unauthorized 
operations, lack of intent or recklessness does not excuse Respondent 1 s 
admitted rate violations. These violations, however, are not of such 
frequency and amounts as to justify any severe punitive action against 
Respondent at this time other than an order from this Commission directing 
Respondent to refund to the respective customers the specified overcharges; 
and, as a penalization, pay to the Treasurer of the State of Colorado, for 
the use and benefit of the Public Utilities Commission Cash Account No . 
11456 an amount equal to the undercharges ($1,144033) in lieu of cancella
tion of the pertinent certificates . Such order wi ll be JUSt and reason
able under the facts of this case . Respondent should exerc ~ se great care, 
however, to see that all future charges are made in accordance wi th its 
tar i ff provisions, and any future rate violations, as in the case with 
unauthorized operations , will result in immediate and very possibly severe 
act ion by this Commission . 

CONCLUSIONS ON FINDINGS OF FACT 

Based on the foregoing findings of fact, i t is concluded that: 

1. Respondent, at various times during the months of June, 
August, and October of 1973 did engage in transportation practices in 
violation of the Public Utilities Law and the rules and regulations of 
this Commission by rendering services at various locations outside the 
territorial scope and authority of its Certificates, all in violation 
of Rule 6(a) of the Commission's Rules and Regulations Governing Common 
Carriers . 

2. Respondent, at various times from June 1, 1973, through 
October 9, 1973, did violate Rule 31 of the Commission's Rules and 
Regulations Governing Common Carriers and the Pub1ic Utilities Law 
of the State of Colorado by failing to charge the proper rates in 
accordance with the terms and provisions of Respondent's tariffs on 
f i le with this Commission . 

3. Respondent should be ordered to cease and desist from 
all unauthorized operations and should be ordered to refund the speci 
fied amounts of overcharges made in violation of its tariff terms and 
provisions , 
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4. Respondent should, as penalty , pay to the Treasurer 
of the State of Col orado , for the use and benefit of the Public 
Util ities Commission Cash Account No . 11456 an amount equal to the 
undercharges ($1 ,1 44 .33) in lieu of cancellation of the pert1nent 
Certificates 

5. Pursuant to 40-6-109 , CRS 1973, it is recommended by 
the Examiner that the following Order be entered . 

0 R D E R 

THE COMMISSION ORDERS THAT : 

1. Respondent North Park Transportation Co . , 5150 Columbi ne 
Street, Denver, Colorado, having been found to be in violation of 
Rule 6(a) of the Colorado Public Utilities Commission 's Rules and 
Regu lations Governing Qommon Carriers and the Public Util 'ties Law 
of the State of Colorado by rendering services outside the territorial 
scope of its Certificates of Public Convenience and Necessity PUC No . 
1600, PUC No . 1600-I, and PUC No . 5888 during the months of June, 
August , and October of 1973, all of which such unauthorized transporta
tion services are set forth in Appendix I, attached hereto and by 
reference incorporated into this Order, be , and hereby is , ordered 
to cease and desist from rending services outside the terr1torial 
scope of its authorities issued by this Commission 

2. Respondent North Park Transpo~tat1on Co . , 5150 Columbine 
Street, Denver, Colorado, having been found to be in violation of 
Rule 31 of the Colorado Public Utilities Conm1ssion's Rules and Regu
lations Gov.e,r:ning Common Carriers and the Public Utilities Law of the 
State of Colorado by charging and collecting amounts not in accordance 
with the terms and provisions of its applicable tariffs on tile with 
th is Commission , all of which specific violat ions are set forth ln 
Appendix II, attached hereto and by reference incorporated into this 
Order , be, and hereby is , ordered to refund w ~ thin thirty (30) days 
from the effective date of this Order, all overcharges to the respec
tive customers as set forth in Appendix II attached he~eto Respondent 
shall notify this Commission, by sworn affidavit , of the dates and 
amounts of monies so refunded to each respect 1 ve sh ipper 

3, Respondent's authorit1es with this Commiss1on , namely, 
Certificates of Public Convenience and Necess i ty PUC No . 1600, PUC No . 
1600-I, and PUC No. 5888, be, and the same are hereby, revoked and 
canceled as of March 1, 1976; provided , however, that in l ieu of said 
revocation and cancellation Respondent may pay the sum of $1 ,144 .33 to 
the Treasurer of the State of Colorado on or before March l, 1976, for 
the use and benefit of the Public Utilities Commission Cash Account No . 
11456, in which event , and, upon the presentation of ev1dence of sa id 
payment to this Commission, that portion of this Order pertaining to 
the cancellation and revocation of the aforesaid Certificates shall be 
null and void and of no effect , and said authorities shall be fully 
operative. 

4. This Recommended Dec1s1on shall be effective on the day 
it becomes the Decision of the Commis sion, if such be the case, and 
is entered as of the date hereinabove set out . 

5. As provided by 40-6-109, CRS 1973, copies of th1s Recom
mended Dec1sion shall be served upon the part ies, who may file exceptions 
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thereto; but 1f no exceptions are filed within twenty (20) days after 
service upon the parties or within such extended period of time as the 
Commission may author ize in writing (copies of any such extension to 
be served upon the parties), or unless such Decision is stayed within 
such time by the CC'mm~ss1on upon its own motion, such Recommended 
Decis ion sha11 become the Decision of the Commission and subject to 
the pro~1s1ons of 40-6-114, CRS 1973. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 
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APPENDIX I 

Case No. 5634 
Decision No. 88143 

UNAUTHORIZED TRANSPORTATION SERVICES CONDUCTED BY RESPONDENT NORTH PARK 
TRANSPORTATION CO. 

JUNE 1973 

SHIPPER : Co 1 or ado Fue 1 & Iron Corporation 

FREIGHT 
DATE BILL NO. COMMODITY ORIGIN DESTINATION 

6/ 1 /73 4446 Steel Pueblo Denver 
6/7 /73 4486 Steel beam bars Pueblo Adams City 
6/8/73 4490 Steel Pueblo Northglenn 
6/8/73 4491 Steel Pueblo Northglenn 
6/11 /73 4509 Steel Pueblo Denver 
6/13/73 4528 Rebar Pueblo Denver 
6/13/73 4530 Steel Pueblo Boulder 
6/15/73 4551 Steel Pueblo Denver 
6/18/73 4549 Steel Pueblo Denver 
6/18/73 4557 Steel Pueblo Boulder 
6/21 /73 4580 Steel Pueblo Boulder 
6/22/73 4579 Steel Pueblo Boulder 
6/22/73 4593 Wire Mesh Pueblo Denver 
6/22/73 4598 Steel Pueblo Denver 
6/22/73 4599 Steel Pueblo Denver 
6/25/ 73 4601 Steel Pueblo Denver 
6/26/73 4604 Rebar Pueblo Boulder 
6/27/ 73 4611 Unlisted Pueblo Boulder 
6/28/73 4642 Steel Pueblo Denver 
6/29/73 4658 Steel Pueblo Denver 

SHIPPER: Midwest Steel 

FREIGHT 
DATE BILL NO. COMMODITY ORIGIN DESTINATION 

6/1/73 4463 Steel Denver Windsor 
6/4/73 4455 Steel Denver Windsor 
6/6/73 4470 Steel Denver Windsor 
6/6/73 4471 Steel Denver Windsor 
6/7/73 4520 Steel Denver Loveland 
6/8/73 4488 Steel Denver Windsor 
6/8/73 4519 Steel Denver Windsor 
6/13/73 4521 Steel Denver Windsor 
6/13/73 4522 Steel Denver Windsor 
6/13/73 4617 Steel Denver Windsor 
6/14/73 4525 Steel Denver Windsor 
6/14/73 4526 Steel Denver Portland 
6/18/73 4544 Steel Denver Windsor 
6/18/73 4545 Steel Denver Fort Co 11 rns 
6/18/73 4554 Steel Denver Windsor 
6/18/73 4561 Steel Denver Windsor 
6/18/73 4618 Steel Denver Fort Collins 
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SHIPPER: Midwest Steel (Cont'd . ) 

FREIGHT 
DATE BILL NO . COMMODITY ORIGIN DESTINATION 

6/20/73 4571 Steel Denver Fort Co 11 ins 
6/20/73 4573 Steel Denver Windsor 
6/20/73 4619 Steel Denver Fort Co 11 ins 
6/21 /73 4572 Steel Denver Fort Co 11 ins 
6/21 /73 4585 Steel Denver Windsor 
6/21 /73 4620 Steel Denver Fort Co 11 ins 
6/22/73 4584 Steel Denver Windsor 
6/22/73 4621 Steel Denver Fort Co 11 ins 
6/25/73 4623 Steel Denver Fort Collins 
6/26/73 4603 Steel Denver Windsor 
6/26/73 4605 Steel Denver Windsor 
6/26/73 4606 Steel Denver Windsor 
6/27/73 4612 Steel Denver Windsor 
6/27 /73 4613 Steel Denver Windsor 
6/27 /73 4614 Steel Denver Windsor 
6/27 /73 4626 Steel Denver Windsor 
6/27/73 4635 Steel Denver Pueblo 
6/28/73 4629 Steel Denver Windsor 
6/29/73 4652 Steel Denver Windsor 

AUGUST 1973 

SHIPPER: Midwest Steel 

FREIGHT 
DATE BILL NO . COMMODITY ORIGIN DESTINATION 

8/1 / 73 4880 Steel Denver Windsor 
8/1 /73 4884 Steel Denver Windsor 
8/1 /73 4885 Steel Denver Wi ndsor 
8/1 /73 4919 Steel Denver Colo . Spgs. 
8/2/73 4887 Steel Denver Wi ndsor 
8/2/73 4888 Steel Denver Windsor 
8/2/73 4889 Steel Denver Windsor 
8/2/73 4890 Steel Denver Windsor 
8/2/73 4893 Steel Denver Windsor 
8/2/73 4917 Steel Denver Windsor 
8/3/73 4898 Steel Denver Windsor 
8/3/73 4899 Steel Denver Windsor 
8/3/73 4900 Steel Denver Windsor 
8/3/73 4901 Steel Denver Windsor 
8/3/73 4902 Steel Denver Windsor 
8/6/73 4905 Steel Denver Portland 
8/6/73 4914 Steel Denver Portland 
8/14/73 4966 Steel Denver Portland 
8/14/73 4971 Steel Denver Pueblo 
8/17/73 4984 Steel Denver Pueblo 
8/20/73 5008 Steel Denver Portland 
8/22/73 5024 Steel Denver Portland 
8/23/73 5034 Steel Denver Pueblo 
8/31/73 5098 Steel Denver Portland 

ii 



OCTOBER 1973 

SHIPPER: Midwest Steel 

FREIGHT 
DATE BILL NO. COMMODITY ORIGIN DESTINATION 

10/1/73 5304 Steel Denver Limon 
10/1 /73 5314 Steel Denver Limon 
10/4/73 5315 Steel Denver Flagler-

Siebert 
10/9/73 5341 Steel Denver Portland 
10/9/73 5343 Steel Denver Limon 
10/10/73 5347 Steel Denver Portland 
10/11 /73 5358 Steel Denver Portland 
10/11/73 5364 Steel Denver Portland 
10/12/73 5362 Steel Denver Portland 
10/12/73 5395 Steel Denver Portland 
10/17 /73 5397 Steel Denver Portland 
l 0/23/73 5444 Steel Denver Portland 
10/23/73 5471 Steel Denver Flagler 
10/24/73 5445 Steel Denver Grand 

Junction 
10/24/73 5446 Steel Denver Pueblo 
10/25/73 5449 Steel Denver Grand 

Junction 
10/25/73 5463 Steel Denver Grand 

Junction 

SHIPPER: University Park Lumber Company 

FREIGHT 
DATE BILL NO. COMMODITY ORIGIN DESTINATION 

10/2/73 5320 Lumber Littleton Frisco 
10/4/73 5309 Bldg. Materials Littleton Frisco 
10/8/73 5325 Lumber Littleton Frisco 
10/11/73 5381 Bldg . Materials Littleton Frisco 
10/12/73 5374 Bldg . Materials Littleton Frisco 
10/16/73 5382 Bldg. Materials Littleton Frisco 
10/17/73 5405 Bldg . Materials Littleton Frisco 
10/18/73 5415 Lumber Littleton Frisco 
10/22/73 5430 Bldg. Materials Littleton Frisco 
10/22/73 5431 Bldg. Materials Littleton Frisco 
10/25/73 5475 Bldg. Materials Littleton Frisco 
10/26/73 5470 Bldg. Materials Littleton Frisco 

iii 



APPENDIX II 

Case No. 5634 
Decision No . 88143 

THIS IS A LIST OF FREIGHT BILL NUMBERS AND DATES UNDER WHICH SHIPMENTS 
MOVED IN INTRASTATE COMMERCE , WHEREIN THERE APPEARS TO BE VIOLATIONS OF 
THE STATUTE OF THIS STATE AND THE RULES AND REGULATIONS OF THE PUBLIC 
UTILITIES COMMISSION: 

Al l eged Rate Violations 

Date Bi 11 No . As Charged Should Be Undercharge Overcharge 

June 1, 1973 DX-04446 $100.40 $148.00 $ 47 .60 $ 
June 1 , 1973 DX-04449 193.60 314. 97 121 . 37 
June 2, 1973 DX-04453 363 . 28 408.69 45 .41 
June 2, 1973 DX-04454 351.51 444 .55 93.04 

*June 4, 1973 DX-04468 194. 50 384 .47 189.97 

June 6, 1973 DX-04480 75.27 87.41 12 .14 
June 8, 1973 DX-04502 145.00 323 .90 178.90 
June 19, 1973 DX-04567 332 . 07 379.50 47 .43 
June 20, 1973 DX-04574 316. 13 361 .30 45.17 
June 25, 1973 DX-04607 206.40 238 .99 32.59 

June 26, 1973 DX-04632 196. 08 227.04 30.96 
Aug. 2, 1973 DX-04894 288 .00 188.64 99 .36 
Aug . 2, 1973 DX-04897 193 . 60 313. 13 119. 53 
Aug . l 4 , 1 9 7 3 DX-04971 218.70 150. 70 68 .00 
Aug . 17, 1973 DX-04984 218 .70 150. 70 68 .00 

Aug . 24, 1973 DX-05041 49.50 20 .00 29.50 
Aug . 31 ' 1973 DX-05086 312.18 310. 00 2 .18 
Aug . 31, 1973 DX-05087 312.18 310.00 2.18 
Oct. 2, 1973 DX-05320 145 .00 308 .10 163 . l 0 
Oct. 9, 1973 DX-05341 173.34 190 .46 17 . 12 

20 Bi 11 s $1,144.33 $269 . 22 

*Although this figure does not appear in the testimony , it was later agreed 
upon by the Staff of the Commission and Mr. Perea. 



(Decision No . 88143-E) 

BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF COLORADO 

* * 
RE: MOTOR VEHICLE OPERATIONS OF ) 
RESPONDENT, NORTH PARK TRANS- ) 
PORTATION CO., A COLORADO COR- ) 
PORATION, 5150 COLUMBINE STREET, ) 
DENVER, COLORADO, UNDER CERTIFICATE ) 
OF PUBLIC CONVENIENCE AND NECESSITY ) 
PUC NO. 1600, PUC NO. 1600-I, AND ) 
PUC NO . 5888. ) 

February 4, 1976 

* 

CASE NO. 5634 

ERRATA NOTICE 

Decision No. 88143 
(issued January 29, 1976) 

Page 9, Findir.g of Fact No . 6, line 2, change 11 is ambiguous" 
to 11 i s not ambiguous." 

THE PUBLIC UTILITIE,,S,1COMMISSION 
nF THF. STATfr .. QL;JOl.ORADO 

vc 

jp 



(Decision tlo. 88144) 

BEFORE TllE PUBLIC UTILITIES Cot1t1ISSIOtl 
OF TllE STATE OF COLORADO 

* * * 

rn Tll E t1/\ TTER OF Tll E /\PPL! Cl\ T IO!I OF ) 
Rotl/\LD II . BmRELL, DOmG BUSirlESS /\S ) 
SKY HIGH JEEP TOURS Arm BACK COUllTRY )) 
JEEP TOURS, P. O. BOX 10475, ASPErl, 
COLORADO, FOR I\ CERTIFIC/\fE OF PUBLIC ) 
COflVEflIErlCE l\flD tlECESSITY AUTllORIZillG ) 
OPER/\Timl AS f\ COt1t1Grl CARRIER BY )) 
f10TOR VEHICLE FOR HIRE . 

APPLICATIOtl tlO . 28808 

ORDER GRNlTHlG DISt1ISSAL 
OF APPLICATIOtl 

February 3, 1976 

STATEt1EtlT 1\1111 FiflDillGS OF F/\CT 

BY TllE Cot1t1ISSIOll: 

On January 28, 1976 , Ronald II. Birrell , doing business as Sky 
Iii qh Jeep Tours and Back Country Jeep Tours , by his attorney Leonard t1. 
Oates, filed with the Cor.imission a Petition for Dismissal requesting that 
the above- captioned application be disnissed . 

The Comnission finds and concludes that proper grounds exist for 
nrantinn the request . 

/\n appropriater order will be entered. 

0 R D E R 

THE C0t1f1I SS IOtl ORDERS THAT: 

The application filed by Ronald !I. Birrell, doing business as 
Sl~y Iii gll Jeep Tours and Back Country Jeep Tours , be, and hereby is , 
dismissed without prejudice . 

This Order shall be effective forthwith . 

DOtlE HI OPEii t1EETHIG the 3rd day of February, 1976. 

THE PUBLIC UTILITIES COt1t1ISSIOfl 
OF TllE ST TE OF COLORADO 

jp 



(Dec1s ion No . 88145) 

BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF COLORADO 

* * 

IN RE THE MATTER OF MOTOR VEHICLE ) 
CARRIERS LISTED ON "APPENDIX A11 

) RECOMMENDED DECISION OF 
JAMES K. TARPEY, EXAMINER HERETO, ) 

) 
Respondents . ) 

January 30 , 1976 

Appearances: George L. Baker , Denver, 
Colorado, of the Staff of 
the Comn11ss 1 on. 

STATEMENT 

Each of the cases l isted on the attached "Appendix A11 was insti
tuted by Notice of Hearing and Order to Show Cause duly issued pursuant 
to law by the Secreta ry of the Commission and served upon the respective 
Respondents on January 12, 1976 The matters were duly call ed for hearing 
pursuant to such notice on Monday, January 26, 1976, at 10 a m. i n the Com
mission Hearing Room, Columb1ne Bu1ld1ng, 1845 Sherman Street, Denver , 
Colorado, by James K. Tarpey , as~ ·gned by the Commission as Examiner in 
these proceedings pursuant to law . 

None of the Respondents lis ted on "Appendix A" hereto appeared 
at the hearing . 

Pursuant to the prov isions of 40-6-109, CRS 1973, Examiner James K. 
Tarpey now transmits herewith to the Comm1ss on the record of this proceed
ing , together with a wr i tten recommendea deci sion conta1ning findi ngs of 
fact, conclusions thereon , and the recommended order or requirement. 

FINDING~ OF FACT 

Based upon all the e~1den~e of record, the fol lowing is found 
as fact: 

1. The records and files ot the Comm iss ion do not disclose a 
currently effective Certificate of In~urance as to each of the Respondents 
1 isted in "Appendix A11 hereto, and by reference incorporated hereinto. 

2. The sa id Respondents , and each of them, without good cause 
shown , fa i led to appea r as lawfully ordered by the Commi ssion 

CONCLUSIONS ON FI ND INGS OF FACT 

Based on the foregoing find f ngs of fact , it is cone 1 uded that : 

1. The operating authorit1es of the Respondents shoul d be revoked 
for failure to keep a currently effective Certificate of Insurance on file 



Ins SC 

with the Commission, and failure, without good cause shown, to appear at 
the hearing as lawfully ordered by the Commission. 

2. Pursuant ·· to 40-6-109, CRS 1973, it is recommended by the 
Examiner that the Co1T1T1ission enter the following Order. 

0 R D E R 

THE COMMISSION ORDERS THAT: 

1. The operating authorities of each of the respective Respondents 
as identified in "Appendix A" attached hereto, and by reference incorporated 
i n this Order, be, and hereby are, revoked as of the effective dat e of th i s 
Order. 

2. This Order shall be nu l l and void and the respective case sha l l 
be dismissed by the terms hereof as to any such Respondent who files the 
required Certificate of Insurance prior to the effective date of this Order. 

3. This Recommended Decision shall be effective on the day it 
becomes the Decision of the Commission, if such be the case, and is entered 
as of the date hereinabove set out. 

4. As provided by 40-6-109, CRS 1973, copies of this Recommended 
Decision shal l be served upon the parties, who may file exceptions thereto; 
but if no exceptions are filed withiR twenty (20) days after service upon 
the parties or within such extended period of time as the Commission may 
authorize in writing (copies of any such extension to be served upon the 
parties) , or unless such Decision is stayed within such time by the Commis
s ion upon its own motion, such Reco1T1T1ended Decis ion shall become the 
Dec i sion of the Corrnnission and subject to the provisions of 40-6- 114, 
CRS 1973 ; 

-2-

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 



NAMES AND ADDRESSES 

John D. Bake·~ , 
dba J & B Hauli ng Co . 
2502 Sonoma Dr1 ve 

Appendix A 

Colorado Springs, Co. 80910 

Sammy L . Adam~ 
Box 366 
Folsom, New Mex -.c o 88419 

D & H Tr-ucld ng, Xnc 
P. 0 . Box 9158 
Tul sa, Okl ahoma 74107 

Cook Refr igerdtea £~press, Inc. 
2717 Altadena Rood 
Birmingham , A1abama 35243 

Ynac10 Alva rez, 
dba T~opical Fru i t & Veg 
211 El Rancho Road 
Santa Fe, New Mexico 8i501 

Thunderbi rd Motof Fre ight Lines, Inc . 
Hi ghway 32 Ea 5t 
Crawfor dsv ' 11 es 1~0 1 ana 47933 

Stout Co :- p 
200 Soutn 1200 w • Box i86 
PY"ovc , Utah 8460! 

Berni e Lynn Sn lpe5, 
dba Flying 11 Si' f eed E.x.press 
Route 4, Box 84 
Clovi s, N. M 88 101 

J , B. Armstead 
3005 N. W. 28tn ~t . 
Oklahoma C1ty, Ok lahoma 73107 

Lou 1s Grover 
1710 West B·oaaway 
Idaho Fa 11 s, 1Cla ho 83401 

Cat-A-Log, Inc .. 
Box 63 
Cortez, Co 8'32 

Bruce McCo ner 
453 E. 4t h 
She~ 1aon, Wyom1ng 82801 

(Decision No. 88145) 

PUC NO . CASE NO . 

2183 3674- Ins . 

3003-I 3675-Ins. 

4028- I 3678- Ins. 

5575-1 3680- Ins . 

6664-I 3682-Ins . 

6927-I 3683-Ins. 

7175-I 3684-Ins . 

7642- I 3686-Ins. 

7947-1 3687-Ins. 

8022- I 3688-Ins . 

8109-I 3689-Ins . 

8316-I 3690-Ins . 

IF YOU HAVE ANY QUESTION~ REGARDING THE ABOVE, PLEASE CONTACT THE 
TRANSPOR TAT iON DEPARTMENT, PUBLIC UTILITIES COMMISSION -- 892-3171 . 

i 



Appendix A 

NAMES AND ADDRESSES 

R. E. Garrison Trucki ng, Inc . 
Box 186 
Cullman, Alabama 35055 

Transtates, Inc. 
P. 0. Box 2051 
Costa Mesa t Ca . 92626 

Sull i van Llnes, Inc . 
250 Fulton Avenue 
Garden C1ty Park , New York 11040 

William A. Hoyt 
Box 259 
Lyons, Cv . 80540 

Mike J. 01 , nger 
Hector, Minnesota 55342 

Yule Transport, Inc. 
P. 0 . Box 56 
Medford, Minnesota 55049 

Charles E. Wa1a, Sr. and 
Junious A Waid, 
dba W & W Excavators 
Box 871 
New Castle , Co 81647 

A l v 1 n l , Farmer 
Box 182 
Nucla, Co .. 81424 

Bruce McCarter 
453 E. 4th 
Sher1aan, Wyom1ng 82801 

L. D&. 1d Schreier, 
dba Schre1er Del ivery Service 
2001 S. Sheridan Ave . 
Colo . Spr ing5, Co . 80906 

Nathan1e1 Watson , 
dba Watson Trucking 
3285 Locust 
Denver, Co . 80207 

Jack E, Pdul son 
618 Ranney 
Craig, Co . 81625 

Jeftrey R. Allen-Young 
593 Jackson 
Denver, Cc 80206 

PUC NO. 

9474-I 

9705-I 

9814-I 

9933-I 

9971-I 

10272-I 

B-7417 

B-7838 

B- 7907 

8-8081 

B-8517 

8-8530 

B-8542 

CASE NO . 

3694-Ins. 

3696-lns . 

3697-lns. 

3698-Ins. 

3699-Ins. 

3702-Ins. 

3706- Ins. 

3707-Ins. 

3708- Ins. 

3709-Ins. 

3711-Ins. 

3712- Ins. 

3713- Ins . 

IF YOU HAVE ANY QUESTIONS REGARDING THE ABOVE, PLEASE CONTACT THE 
TRANSPORTATION DEPARTMENT, PUBLIC UTILITIES COMMISSION -- 892-3171. 

ii 



NAMES AND ADDRESSES 

Sammy L. Adams 
P. 0. Box 7 
Clayton, New Mexico 88415 

Automobile Dispos-All , Inc. 
3195 Kipling St. 
Denver, Co. 80215 

Chas . P. Wilson 
623 10th 
Alamosa, Co . 81101 

Aulton Briggs, 
dba Wes tern Ti re 
710 Denargo Market 
Denver, Co . 80216 

Morris P. Kirk & Son , Inc., 
dba Smelter Supply Co. 
1201 Pecos St. 
Denver, Co . 80204 

John R. Tufly and Les Law, 
dba Valley Construction Co. 
P. 0. Box 674 
Durapgo, Co . 81301 

Robert F. Walker, 
dba Walker Sawmill 
Box 64 
Con i fer, Co . 80443 

Agra Steel Corp . 
312 North Baltimore 
Kansas City , Mo. M 116 

Brown Chemica l Co., Inc. 
Box 427 
Imperial , Ne . 69033 

Robert L. Dade, 
dba Dade Contracting 
505 29 Road 
Grand Junction, Co. 81501 

The C. P. Hall Company 
2500 Channel Ave . 
Memph i s, Tn . 38113 

Featherock, Inc. 
TBS Inc. 
Box 957 
Whi ttier , Ca. 90608 

Appendix A 

PUC NO. 

M-35 

M~l692 

M-1695 

M-2976 

M-·3690 

M- 5678 

M-6181 

M-6980 

M-7059 

M-7146 

M-7229 

M-7465 

CASE NO. 

3714- Ins. 

3715-Ins. 

3716-Ins. 

3718-Ins. 

3719-Ins. 

3721 - Ins. 

3722- Ins. 

3725-Ins. 

3726- Ins. 

3727-Ins. 

3728- Ins. 

3730- Ins. 

IF YOU HAVE ANY QUESTIONS REGARDING THE ABOVE, PLEASE CONTACT THE 
TRANSPORTATION DEPARTMENT, PUBLIC UTILITIES COMMISSION -- 892-3171 . 

; ; i 



Appendix A 

NAMES AND ADDRESSES PUC NO. CASE NO . 

Radium Petroleum Co., Inc. M-7638 3731-Ins. 
P. O. Box 6206 
Kansas Ci ty, Mo . 64126 

Edgar A. Armentrout M-7660 3732- Ins. 
Green Mountain Falls, Co. 80819 

W'il ford D. Bi ckne 11 , M-7678 3733-Ins. 
dba Taylor Rental Center 
3613 W. Bowles Ave . 
Littleton, Co . 80123 

Branson Construction, Inc. M-7768 3735- Ins. 
Box 31264 
Aurora, Co . 80011 

James W. Buffham, M-8535 3737- Ins. 
dba Buffham Construction 
Maybell, Co . 81640 

Albuquerque Door Co. M-8636 3738-Ins . 
3600 Pan American Rd . N. E. 
A\buquerque, New Mexico 87110 

Oberli n Trail ers, Inc. M-9246 3742-Ins. 
P, 0. Box 101 
Oberl in, Kansas 67749 

Robef't Duaen, M .. 9316 3743-Ins. 
dba D~den Di stri buting 
4762 Everett Ct . 
Wheatridge? Co . 80033 

Tripl e K C~stomer Service, Inc . M-9588 3745-Ins . 
18535 County Rd . Q5 
Fort Morgan, Co. 80701 

Wa 1 ter Br·own, M-9893 3746-Ins . 
dba Mt . Sopris Gas and Oil 
Route 1 
Carbondale , Co . 81623 

Amos-Thompson Corp . A M-10395 3747-Ins. 
Subs idiary of Nat'l Lead Co . 
600 So . Kyle 
Edi nburg , In. 46124 

Farm Fresh Catfi sh Co. , Inc. M-10771 3748- Ins. 
P, 0. Box 188 
Greenboro, Al . 36744 

IF YOU HAVE ANY QUESTIONS REGARDING THE ABOVE, PLEASE CONTACT THE 
TRANSPORTATION DEPARTMENT, PUBLIC UTILITIES COMMISSION -- 892-3171. 

iv 



NAMES AND ADDRESSES 

Thomas Fritz, 
dba Thomas Fritz Trucking 
Route 2, Box 112 
Olathe, Co . 81425 

Gl asstite, Inc. , 

Append ix A 

dba Innovar Industries, Div . of Glasstite 
Highway 4, North 
Dunnell, Mn . 56127 

Vantage Heating and Air 
£onditioning, Inc. 
561 1 Kendall Court 
Arvada, Co . 80002 

Dean B. Casselman 
Box 297 
Haxtun, Co . 80731 

Ear 1 Bai 1 ey , 
dba Roadrunner Towing 
1824 S. Nevada Ave. 
Colo . Springs, Co . 80906 

Darrell G. Keck, 
dba Wi ll i ams Village Standard 
2990 Basel i ne Rd . 
Boul der , Co . 80302 

Joe Bi tner 
Stone City Route, Box 68 
Pueblo, Co . 81007 

Richa rd D. Urbom, 
dba Urbom Oil Co . 
1304 North College 
Ft . Coll ins , Co . 80521 

PUC NO . 

M-1 0777 

M-12163 

M-13675 

M-15766 

T-137 

T-743 

T-1099 

M-4907 

CASE NO . 

3749-Ins. 

3750- Ins . 

3752- Ins. 

3754- Ins. 

3757- Ins. 

3758- Ins . 

3760- Ins. 

3720- Ins. 

IF YOU HAVE ANY QUESTIONS REGARDING THE ABOVE , PLEASE CONTACT THE 
TRANSPORTATION DEPARTMENT, PUBLIC UTIL ITIES COMMISSION -- 892-3171. 

v 



(Decision No . 88146} 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
IN THE MATTER OF THE APPLICATION OF) 
TONY PALIZZI, JR. AND CARL A. ) 
PALIZZI, DOING BUSINESS AS "T & C ) 
PALIZZI, 11 ROUTE 1, BOX 302, ) 
BRIGHTON, COLORADO, FOR AUTHORITY ) 
TO OPERATE AS A CLASS 11 811 CONTRACT ) 
CARRIER BY MOTOR VEHICLE. ) 

APPLICATION NO. 28883-PP 

ORDER OF THE COMMISSION 

February 3, 1976 

IT APPEARING, That proper notice of the fi ling of the above-enti tled 
application has been given pursuant to CRS 1973, 40-6-108 (2); that no protest, 
objection or petition to intervene or otherwise participate in the proceedi ng 
has been filed by any person within the time period prescribed, and that the 
herein proceeding is therefore noncontested and unopposed; and that pursuant 
to CRS 1973, 40-6-109 (5) the herein matter is one which may properly be deter 
mined without the necessity of a formal oral hearing. 

AND IT FURTHER APPEARING, That the evidence heretofore submitted 
amply warrants the grant of authority as hereinafter ordered. 

WE FIND, That there is a present and special need for the transpor
tation service as hereinafter ordered; and that it does not appear that the 
grant of authori ty as hereinafter ordered will impair the efficient public 
service of any authorized common carrier adequately serving the same terri tory 
over the same general route or routes . 

An appropriate Order will be entered. 

IT IS ORDERED, That Applicant named in the caption above be granted 
authority to operate as a Class "B" contract carrier by motor vehicle for hire 
with authority as set forth in the Appendix attached hereto, and that this 
Order shall be deemed to be, and be, a PERMIT therefor. 

IT IS FURTHER ORDERED, That no operations shall be commenced by the 
Applicant until a customer list, the necessary tariffs, and required insurance 
have been filed by the aforesaid Applicant, and authority sheets have been issued . 

This Order shal l become effective forthwith . 

DONE IN OPEN MEETING the 3rd day of February, 1976. 

Commissioners 
md 



Append ix 
Decision No . 88146 
February 3, 1976 

T & C Palizzi 

Transportation of 

Finished lumber 

From the Union Pacific Railroad Depot, Brighton, Colorado and a location 
addressed as Route 1, Box 302, Brighton, Colorado, to the Skyline 
Corporation , Brighton, Colorado . 
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(Decision No. 88147) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 
IN THE MATTER OF THE APPLICATION OF) 
ROCKY MOUNTAIN TOURS, INC., 1111 ) 

* 

7TH STREET, LOVELAND, COLORADO, FOR) APPLICATION NO . 28833 -Suspension 
AUTHORITY TO TEMPORARILY SUSPEND ) 
OPERATIONS UNDER CERTIFICATE OF ) ORDER OF THE COMMISSION 
PUBLIC CONVENIENCE AND NECESSITY ) 
PUC NO. 526 FOR A PERIOD OF SIX ) 
MONTHS . ) 

February 3, 1976 

IT APPEARING, That proper notice of the filing of the above 
entitled application has been given pursuant to CRS 1973, 40-6-108 (2); 
that no protest, objection or petition to intervene or otherwise participate 
in the proceeding has been filed by any person within the time prescribed 
and that the herein proceeding is therefore noncontested and unopposed; and 
pursuant to CRS 1973 , 40-6-109 (5) the herein matter is one which may 
properly be determined without the necessity of a formal oral hearing; 

AND IT FURTHER APPEARING, That the evidence heretofore submitted 
amply warrants approval of the suspension of Certificate of Public Convenience 
and Necessity PUC No. 526 as hereinafter ordered. 

WE FIND , That to grant the herein request for a six month period 
of suspension would be in the public interest. 

An appropriate Order will be entered. 

IT IS ORDERED, That suspension of the motor vehicle operations 
under the above-entitled authority, be, and the same hereby is, authorized 
by the Commission from February 3, 1976 to and including August 3, 1976. 

IT IS FURTHER ORDERED, That unless prior to expiration of said 
suspension period, a request in writing for reinstatement thereof, be made 
with the Commission, insurance filed and compliance with all rules and 
regulations of the Commission applicable thereto , be made , said Certificate 
of Public Convenience and Necessity PUC No. 526, without further action by 
the Commission, shall be revoked without the right to reinstatement. 

DONE IN OPEN MEETING the 3rd day of February, 1976. 



rl 
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(Decision No . 88148) 

BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF COLORADO 

* * 
IN THE MATTER OF THE INVESTIGATION ) 
OF THE DEPOSIT, REFUND, AND TERM!- ) 
NATION POLICIES AND PRACTICES OF ) 
PUBLIC SERVICE COMPANY WITH RE- ) 
SPECT TO NATURAL GAS SERVICE AND ) 
ELECTRIC SERVICE . ) 

* 

CASE NO. 5650 

ORDER OF JAMES K. TARPEY, 
EXAMINER 

January 30, 1976 

BY THE EXAMINER: 

PROCEDURE AND RECORD 

In Decision No. 88120 (dated January 23, 1976) , a list of parties 
filing Statements of Position and/or Interrogatories is set forth, and said 
list is incomplete. Colorado Rural Legal Services, having filed its 
Interrogatories and Statement of Position on January 21, 1976, should be 
added thereto . 

On January 27, 1976, Public Service Company fi l ed a pleading 
entitled "Motion for Extension of Time and Limitations on Responses to 
Interrogatories." 

PUBLIC HEARINGS 

Public hearings during the week of March 1, 1976 , are presently 
scheduled for Denver as follows: March l, 1976 (9 a.m.) ; March 2, 1976 
(7 p.m. ); and March 3, 1976 (7 p.m.*) . 

In addition to the above hearinqs, Colorado Rural Legal Services 
requests that public hearings be scheduled for Greeley, Pueblo, and Grand 
Junction and that said heari ngs be held during the day and evening. 

As for the suggestion that public hearings be held in the Greeley 
area, Public Service Company provides neither gas nor electric service in 
said area . Although individuals fr om the Greeley area may wish to testify 
concerning the deposit, refund, and termination policies of the utilities 
providing service in said area, such testimony would raise serious questions 
concerning sufficiency of notice to the uti l ities involved and regarqJng 
whether said testimony is outside the scope of this proceeding as delineated 
in Dec ision No. 87886. In view of the above, the request for holding public 
hearings in the Greeley area is hereby denied . 

* Ordering Paragraph No . 1 of Decision No . 88120 incorrectly sets forth 
the time for the March 3, 1976, hearing as 7 a.m . 



Public Service Company provides gas service in the Pueblo area 
and gas and electric service in the Grand Junction area. A review of Public 
Service Company's 1974 Annual Report to the Commiss ion reveals that the 
number of 9as customers in the Pueblo area is significantly greater than 
the number of customers receiving gas and electric service in the Grand 
Junction area . 

In light of the above and keeping in mind the time limitations 
in this proceeding, the request for a public hearing in the Pueblo area 
is hereby granted and the request for a public hearing in the Grand 
Junction area is hereby denied . 

INTERROGATORIES 

Public Service Company 1 s pleading entitled "Motion for Extension 
of Time and Limi tations on Responses to Interrogatories 11 is directed to 
the Interrogatories filed January 21, 1976, on behalf of R. O'Donnell, 
A. Will i ams , C. Ric hie, and B. Sandoval (11 R. O' Donnell, et al") . 

Public Service Company requests an extension of time to and in
cluding Febr uary 2, 1976, with i n which to answer sa id Interrogatories, 
and this request is hereby granted. 

Public Service Company also requests certain limi tations be 
placed on Interrogatories 2, 3, 4, 9(a), 9(c), 9(f), 9(g), 9(h), 9(i), 9(1), 
and 16. The basis for this request, generally, is that the information 
sought is not stored in Publ ic Servi ce Company's computer or is only stored 
for a two-year peri od . Counsel for R. O'Donnell, et al, has no objection 
to the limitati ons sought, and Publ ic Service Company ' s request for said 
limitat1ons i s hereby 9ranted . 

There appears to be some uncertainty wi th regard to the information 
sought in Intertogatory 9( j) and the requested limitation . In respond ing 
to Interrogatory 9(j), Public Service Company shall provide the monthly 
consumption of natural gas and electricity for a twelve-month per-iod for 
20 cu;;tomers chosen at random from the 820 accounts shut off during the 
peri od from November 17, 1975 through November 25, 1975. 

In the event that R. 01 Donnell, et a1 , des ires thi s information 
for a large·f sample or for all 820 accounts and Public Serv ice Company 
is unwill ing or unable to provide same, a moti on to that effect shall be 
filed with the Commission and served upon Publ ic Service Company no later 
than Februa ry 9, 1976. 

0 R D E R 

THE EXAMINER ORDERS THAT: 

1. Public hearings duri ng the week of March l, 1976, be, and 
hereby are, scheduled as follows: 

DATE TIME 

March 1, 1976 

Ma re h 2 , 1 9 7 6 7 p.m. 

- 2-

PLACE 

Hearinci Room 
Office of the Commission 
500 Col umbine Bu i ld i ng 
1845 Sherman Street 
Denver, Colorado 

Hearing Room 
Office of the Commission 
500 Columbine Bu i lding 
1845 Sherman Street 
Denver, Colorado 



DATE 

March 3, 1976 

March 4, 1976 

TIME 

7 p.m. 

2 p.m. & 
6:30 p. m. 

PLACE 

Hearing Room 
Office of the Commission 
500 Columbine Building 
1845 Sherman Street 
Denver , Colorado 

Courtroom 
Post Office 
Fifth and Main 
Pueblo, Colorado 

2. Colorado Rural Legal Service's additional request for publi c 
hearings in Greeley and Grand Junction be, and hereby is , denied , 

3. Public Service Company be, and hereby is , granted an extension 
of time to and including February 2, 1976, within which to answer the 
Interrogatories of R. O'Donnell, et al. 

4. Public Service Company be, and hereby is, authorized to 
limit its responses to said Interrogatories as follows: 

(a) Its responses to Interrogatories 2, 3, 4, 9(g), 
9(h), 9(i), and 16 shall be limited to the 
calendar years 1974 and 1975; 

(b) its responses to Interrogatory 9(f) shall set 
forth the customer's place of employment 
rather than the customer 's occupation; 

(c) its response to Interrogatory 9(1) shall set 
forth whether the customer is owner or renter 
rather than owner or apartment dweller; 

(d) Interrogatories 9(a) and 9(c) need not be answered; 

(e) in response to Interrogatory 9(j), Public 
Service Company shall provide the month ly con
sumption of natural gas and electricity for a 
twelve-month per1od for 20 customers chosen 
at random from the 820 accounts shut off auring 
the period from November 17, 1975 through 
November 25, 1975. 

5 Hi th regard to Interrogatory 9( j) , in the event R. O'Donnell, 
et al, desi res the information for a larger sample or for all 820 accounts 
and Public Service Company is unwilling or unable to provide same , R. O'Donnell, 
et al, shall file a motion setting forth the information desired and the 
reasons therefor . Said motion shall be fi led with the Commission and 
served upon Public Service Company no later than Febr uary 9, 1976. 

6. This Order shall become effect ive forthw1th . 
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(Decision Mo . 88149) 

BEFORE THE PUBLIC UTILITIES COMtlISSIOrJ 

HAt4G IT UP 
231 Milwaukee Street 
Denver i Colorado, 

OF THE ST /\TE OF COLORADO 

* * * 

CASE llO . 5654 

Complainant, 

) 
) 
) 
) 
) 
) 

ORDER GRAtlTHIG DISMISSAL 
OF COMPLAillT 

vs . 

MOUUTAIN BELL TELEPHGrlE COMPArlY 
931 - 14th Street 
Denver, Colorado, 

Respondent . 

February 3, 1976 

STATEMEtlT ArlD FiflDirlGS OF FACT 

BY THE COMMISSIOfl: 

On December 5, 1975, Complainant herein filed a Complaint 
against t1ountain Bell Telephone Company. 

On December 26 , 1975, an Order to Satisfy or Answer was 
directed to t1ountain Bell Telephone Company . 

On January 29 , 1976, Complainant and Respondent filed a 
Stipulation requesting dismissal of the above-captioned Complaint. 

The Commission states and finds that good cause exist and 
that the within Complaint should be dismissed. 

An appropriate order will be entered. 

0 R D E R. 

Tll E COt1t1I SS ron ORDERS THAT: 

1. Case rlo. 5654 be, and hereby is, dismissed. 

2. This Or~er shall become effective forthwith . 

DOtlE HI OPEtl t1EETHIG this 3rd day of February, 1976 • 

. -. - ~th ~ Com1111ss1oners 

jp 



{Deci~:on No 88150) 

BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF COLORADO 

* * * 

RE: INVESflGAT iON AND SUSPENSION OF ) 
PROPOSED CHANGES IN TARIFF -- COLORADO ) 
PUC NO . 1 - ELECTRIC , HIGHLINE ELEC- ) 
TRIC ASSOC1ATION, HOLYOKE, COLORADO ) 
80734. ) 

) 
) 
) 

February 2, 1976 

INVESTIGATION ANO SUSPENSfON 
DOCKET NO. 996 

RECOMMENDED DtC!SiON O~ 
ROBERT E. TEMM£R, 
EXAMINER 

ESTABLlSHJNG NEW RATES 

Appearances : Baxter W. Arnold , Esq., 
Sterling, Colorado, 
for Respondent. 

PROCEDURE AND RECORD 

On Ortober 7, 1975 , H1ghline Electric AssOC'dtior1, nereinattet 
referfed to as Respondent , filed its Advice Letter No. 45, aated October 
6) 1975, together with certain proposed tariff sntets. Tn~ pru~osed 
effect1 ve ddte was November 6, 1975. On Octooer 13, 1975, R€~porident 
filed a supplement to its Advice Letter No . 45 to corre~ t a t}po9rQph itd1 
error in one of the tariffs. On October 24, 1975, Respondent f1led 
another supplement to its Advice Letter No. 45 which d1d nut cn6~ge dny 
of the pvoposed tariffs but changed some of the flgures contained ir. i ts 
Adv~ce Lettef No. 45 regarding the projected revenues to be rea· )£ed tram 
the tariff revisions . The Commission by Decision No . 87694, ·i ~!>Ued October· 
28, 1975, ~t..spended the effect1 v'e date of the tar 1 ff sheets unt 1 ! June 3, 
1976, or i.Ull 1 l further order of the Commission, and set the matter for c. 

hearing to be held on January 13, 1976, at 10. 30 a.m. ln tre D'str1ct 
COL1rtroom. Phillips County Courthouse, Holyoke, Colorado. Sa ,d Oe:ision 
orde..-ed the Respondent to file with the Secretary ot the Cumrn · ~s 1 on 5: x 
cop ~es of any and all exhibits which it intended to 1r1trodo\..t: rn i·ts ditect 
case, together with a 1 ist of witnesses it intended to cal 1 and a summary 
of the1~ direct testimony, at least 15 days before the heari ng . Respondent 
complied with this requirement. 

Due and proper notice of the hearing was given to all interested 
persons, firms, or corporations, and the heating was neld at sa~d time and 
place by Robert E. Temmer, Examiner, to whom the matter had beer: cu 1y 
assigned. Exhibits 1 through 5, inclusive, were offered and daaiitted ir.to 
evidence and official notice was taken of certa in documents ana records 
in the Commission's files , to-wit : 

1 . Certificate of incorporation of Highline Electric Association, 
showing Respondent is a Colorado corporation authorized to do busines~ in 
the State of Colorado . 

2. Decision No . 59014 of this Commission ddted Ju 1y 30, 1962, 
wnere1n the Commission found that Respondent was a public ut 1 li ty s~bject 
to the jur1sd1ction of the Commission and del1neating ~ts serv1ce area . 



3. Answers to "Appendix A" filed by the· Resi:i~ndent on October 
28, 1975 . 

Gerald E. Hager and W. Craig Merrell of the Staff of this Commis
ston appeared at the hearing for the pu~ose of asking questions in 
clarification . 

At the · conclusiont of the hearing, the matter was taken under 
advisement . 

Pursuant to the provisions of 40-6-109, CRS 1973, Examiner Robert 
E. Temmer now transmits herewith to the Commission the record and exhibi ts 
of th i s proceedi ng, together with a written recommended dec ision containing 
his f indings of fact, conclusions · thereon, and the recommended order or 
requi rement . 

FINDINGS OF FACT 

Based upon all the evidence of record, the followi ng i s found as 
fact that: 

1. Respondent, Highline tlectri c Association, is a public uti l i ty 
as defi ned i n 40-1-103, CRS 1973, and as such i s subject to the jurisdiction 
of this Commission . 

2. Respondent is a corporation organ i zed under the laws of the 
State of Col orado, and is a cooperative electric association that supplies 
electr ic service to i ts members and consumers located i n the counti es of 
Logan, Phi ll ips, Sedgwick, Wash ington, Yuma, Weld, and Morgan, all in the 
state of Colorado, and the counties of Deuel, Chase, and Dundy in the 
state of Nebraska . 

3. On October 7, 1975, Respondent filed its Advi ce Letter No . 
45, dated October 6, 1975, together with proposed tari ff sheets, and 
immediately thereafter gave due and proper noti ce of thi s subj ect tari ff 
filing to al l its members and consumers . No person or firm appeared at 
the hearing to protest the proppsed tariff f i ling . 

4. Respondent proposed as the test year for thi s proceeding the 
ll-month1period ending March 31, 1975. This was th~ peri od for which the 
l atest tmnplete f inancial data was avai lable at the time Respondent had a 
cost-e.f-:s~rv i ce study perfonned, and includes one full continuous i r r i 
gation season . This is a proper test year for th is proceeding . 

5. Respondent's operati ng income for the test year, per books, 
was $498,468. Respondent proposed in-period and out-of-per iod adjustments 
to this f igure to show the affect of increases in Respondent ' s wholesale 
power costs and of an increase in Respondent's retai l rates . These adjust
ments are proper and after making these adjustments, i ncluding adjustments 
reflecti ng the ratchet wholesale power rate which went into effect on 
December 24, 1975, Respondent ' s ut i lity operating i ncome for the test year 
would have been a loss of $112,835, i f all these various rates had been in 
effect for the enti re test year. 

In arriving at the utility operating income f i gures, Respon
dent has included as operating expenses certain advertising costs, member
ship dues, and contri butions . Adverti sing expenses, membershi p dues, 
whether for industry organizations or social clubs, and contr ibutions are 
only allowable expenses for rate-making purposes i f a Respondent can demon
strate by competent evidence that these expenses are of benefit to the 
ratepayers . In the past this Commission has discussed these types of 
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expenses and has allowed or disallowed certa in class i fications . The test 
has been, and still is, whether or not the expenses are of benefi t to the 
ratepayers, and therefore, simply relying on classifications as a guide 
is not proper . The proper method to be followed is that i f a Respondent 
desires to include any of these types of expenses for rate-maki ng purposes, 
competent evidence should be presented to show how and to what ext ent t~e 
expenses benefit the ratepayers so that a determi nation can be made as 
to whether or not the ratepayers do in fact benefi t, and therefore, 
whether or not the expenses will be allowed for rate-maki ng purposes . 
If suff icient evidence is not presented, the expenses will be disallowed . 
Applyi ng this rule to this case, certain of the expense items the Respon
dent has included have to be disallowed . The amounts Resrondent has 
i ncluded for TNT, American Institute of Cooperatives, Hol yoke Lions Club, 
Holyoke Chamber of Com(nerce, Logan County Building Association, Youth Camp 
and Washington trip, Colorado Cooperative Council, Imper ial Fi re Department, 
High Pla tns Rehab i litation Center, 4-H Clubs, Farm Electr ic Council, and 
Holyoke Fire Department all have to be disallowed since insuff ici ent evi dence 
of benefi t to the ratepayers was presented . The rest of the adve~ti s i ng 
expenses and membership dues included by Respondent in its operati ng expenses 
can be found to be of benefit to the consumers f rom the evidence in thi s 
record, and they will therefore be allowed for rate-making pur poses . The 
total of the disallowed expenses is small, and adjustments wi 11 not be 
made to Respondent's figures to reflect these amounts because they do not 
make any signi f icant difference in the calculated rates of return . 

6. Respondent's test-year utility operating income, after mak1ng 
appropri ate in-period and out-of-period adjustments for wholesale and retail 
rate increases was a negative $112,835 . Respondent's rate base for tne test 
year after making appropriate adjustments based on i n-per1od and ouf-of
period adjustments for wholesale and retail rate increases wa s $11,384,508, 
and Respondent would have a negative . 99 percent rate of return i t a rate 
increase is not granted . 

7. Respondent has experienced increases in i t s cost of operations 
i n many areas in the past few years. The major factor ha s been the i ncrease 
in cost of wholesale power that Respondent purchases . Effecti ve Decemoe r 
24, 1975, Respondent ' s wholesale power supplier put into effect new rates, 
includ ing a ratchet clause which will have a maj or affect on Respondent 's 
costs of operation . If Respondent is not granted a rate inc rease, th is 
increase 1n wholesale power costs will cause Respondent' s operat ing i ncome 
to decrease to such an extent that Respondent wi ll be in a loss pos i t ion 

8. Respondent has proposed rate increases that Respondent contends 
will produce $677,221 of additional revenue in Colorado so that Respondent 's 
operati ng income wi ll be $564,386 . This would result in Respondent earn}ng 
a rate of return from i t s Colorado operations of approximatel y 4.96 percent 

9. This Commission, in Decision No . 78921 establ is hed a range of 
reasonable rates of return for electric cooperatives . That range of reason
able rates of return was 3.4 percent to 5.6 percent and it was based on t he 
assumpt ion that the embedded cost of debt fo r rural electr ic cooperat ives was 
2 percent . Respondent's embedded cost of debt is 2. 09 percent and adJUSt 1 ng 
for this embedded cost of debt produces a range of reasonabl e rat es of retu rn 
of 3.46 percent to 5.65 percent . A rate of return of 4 96 percent 1s wit hin 
the range of reasonable rates of return, and wi l l be a fa i r and ~easonable 
rate of return for Respondent for its Colorado operations . 

10 . ~espondent has proposed to spread the increase 1n rates based 
on a cost-of-serv ice study . A major factor considered i n th1s cost-of
serv ice study was the affect of the ratchet clause of Respondent s whol esale 
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power supplier .· The· affect of the ratchet· clause · is that for off-peak 
months .Respondent· wi11 · have· to· pay a· penalty· based on the difference in 
demand between one~half the peak during the surrmer and the· measured monthly 
demand times the· charge per kilowatt of demand. Thus, if the monthly 
demand during the · non~irrigation months is less than one-half of the 
maximum demand during the summer, the ratchet penalty will be applied; and 
the demand charge will be based upon one-half the peak which· occurred during 
the preceding June, July~ August, or September. ·· Respondent's system peak 
kw demands are ~ubstantially larger during the sulTV!ler months than during 
other months of the ~ear, and this is primarily due to the seasonal operation 
of irrigation pumping loads . Respondent has therefore allocated almost all 
of the charges it will incur as a result of the ratchet clause to the irri 
gation customers, and they will expe~ience the largest i ncrease in rates. 
Res~ondent has also proposed to institute summer and winter rates for resi
dential customers to help discourage adding to loads during these summer 
peak months . The methods chosen by Respondent to spread the increase in 
rates and to allocate costs are just and reasonable and not unduly discrimi
natory. Respondent did not give much consideration to allo~ation of plant 
and costs between the two states it serves, and, for thi$ reason, there 
may be some distortion in the figures. In the future Respondent should be 
careful to make proper allocations between th&t portion of its services lo
cated in the state of Colorado ~nd that portion of its services outside 
of the state of Colorado. 

11 . In certain of Respondent's rate schedules Respondent has 
included a power factor clause. Respondent does not intend to enforce thJs 
clause in the commercial and small power rate and the irrigation pumping 
r~te and so this clause should be removed from those tariff sheets . 

12 . Respondent is operating efficiently and has programs to keep 
costs at a minimum. 

CONCLUSIONS ON FINDINGS OF FACT 

B~sed on the foregoing findings of fact, it is concluded that: 

1. Respondent's existing rates do not, and will not, in the 
foreseeable future, produce a rate of return for Respondent which will 
be just and reasonable, and in the aggregate such rates are unjust and 
unreasonable . 

2. The rates proposed by Respondent with its Advice Letter No . 
45 are just , reasonable, and not unduly discriminatory, and the same 
should be established as the effective rates . 

3. A rate of return of 4.96 percent for Respondent is just and 
reasonable and is required to maintain the financial integrity of Respon
dent to allow Respondent to continue to provide electric service to its 
custCJners . 

4. The power factor clause i n the irrigation pump ·ing rate and 
the corrmercial and small power rate should be eliminated. 

5. Pursuant to 40-6-109, CRS 1973, it is recommended by the 
Examiner that the following Order be entered . 
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0 R D E R 

THE COMMISSION ORDERS THAT: 

1. The tariff sheets filed by Highline Electric Association on 
October 7, 1975, unper its Advice Letter No . 45, be, and hereby are, 
established as the effective rates and charges as of the effective date 
of this Order, with the exception that the power factor adjustment clause 
under the commercial and small power rate and the irrigation pumpJng rate 
be, and hereby is, canceled. 

2. Highline Electric Assoc~ation shall, within thirty (30) days 
from the effective date of this Order, file with the Commiss ion substitute 
tariff sheets containing the rates, rules, and regulations, as proposed 
under Advice Letter No . 45, but indicating thereon the effective date and 
the authority of this Decision, and deleting from the commerci al and small 
power rate and the irrigation pumping rate the power factor adjustment 
clause . Such filing shall be accompanied by a new Advice Letter but is 
intended solely for record purposes and may be made without further notice, 
this Order being fully self-executing in all respects. 

3. Investigation and Suspension Docket No . 996 be, and hereby 
is, closed. 

4. This Recommended Decision shall be effective on the day it 
becomes the Decision of the Commission, if such be the case, and is entered 
as of the date hereinabove set out . 

5. As provi ded by 40-6-109, CRS 1973, copies of this Recommended 
Decisi on shall be served upon the parties, who may file exceptions thereto; 
but if no exceptions are filed within twenty (20) days after service upon 
the parties or within such extended period of time as the Commission may 
authorize i n writing (copies of any such extension to be served upon the 
parti es) , or unless such Decision is stayed within such time by the Commis
sion upon its own motion, such Recommended Decision shall become the 
Decision of the Commission and subject to the provisions of 40-6-114, 
CRS 1973 . 
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(Decision No. 88151) 

BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF COLORADO 

* * * 

IN THE MATTER OF THE APPLICATION OF ) 
COLORADO-UTE ELECTRIC ASSOCIATION , ) 
INC . , AND THE DENVER AND RIO GRANDE ) 
WESTERN RAILROAD COMPANY FOR ) 
AUTHORITY TO ESTABLISH TWO PUBLIC ) 
ROAD CROSSINGS ON AN INDUSTRIAL ) 
RAILROAD SPUR TRACK FROM THE RAIL- ) 
ROAD COMPANY'S CRAIG BRANCH LINE ) 
TO THE ASSOCIATION'S CRAIG GENER- ) 
ATING STATION, THE FIRST CROSSING ) 
TO BE AT GRADE OVER STATE HIGHWAY ) 
394 IN THE NW l/4 SE 1/4 OF SECTION ) 
1, T6N, R91W, 6TH P.M. MOFFAT COUNTY,) 
COLORADO, AND THE SECOND CROSSING TO ) 
BE ABOVE GRADE OVER COUNTY HIGHWAY ) 
107 IN THE NW 1/4 SW 1/4 OF SECTION ) 
14, T6N, R91W, MOFFAT COUNTY, ) 
COLORADO, AND ALSO AUTHORITY TO IN- ) 
STALL AUTOMATIC SIGNAL PROTECTION ) 
DEVICES AT THE STATE HIGHWAY 394 ) 
CROSSING, NEAR CRAIG, COLORADO . ) 

APPLICATION NO . 28661 

RECOMMENDED DECISION OF 
ROBERT E. TEMMER, 
EXAMINER 

GRANTING APPLICATION 

February 2, 1976 

Appearances: John J . Conway, Esq., 
Denver, Colorado, and 

Howard S. Bjelland, Esq., 
Montrose, Colorado, 
for Colorado-Ute Electric 
Assoc iation, Inc . ; 

John S. Walker, Esq., 
Denver, Colorado, for 
Denver and Rio Grande 
Western Railroad 
Company; 

William A. Mclain , Esq . , 
Denver, Colorado, for 
Utah International Inc . , 

Oscar Goldberg, Esq., 
Denver, Colorado, for 
the Commission . 

PROCEDURE AND RECORD 

On September 30, 1975, Colorado-Ute Electric Association , Inc . , 
and the Denver and Rio Grande Western Railroad Company filed the above
ent1tled application for authority to establish two public road crossings 
and install automatic signal protection devices at one of the crossings, 
all as specifically set forth in said application . Colorado-Ute Electric 
Association, Inc . , will hereinafter be referred to as Colorado-Ute, and 



the Denver and Rio Grande Western Railroad Company will hereinafter be 
referred to as the Rio Grande. These companies will be collectively 
referred to as Applicants . 

The Corrmission assigned Docket No. 28661 to the application and 
gave due notice thereof. On November 21, 1975, the Commission received 
a Protest and Request for Hearing from Utah International Inc . On November 
26, 1975, the Corrmission received a Motion to Strike the Protest and 
Request for Hearing from the Applicants. On December 2, 1975, the Corrmis
sion issued its Decision No. 87856 which denied the Motion filed by the 
Applicants, and set the matter for a hearing to be held on January 7, 1976, 
at 10 a.m. at 500 Columbine Building, 1845 Sherman Street, Denver, Colorado. 
The Convnission also ordered that any person, firm, or corporation desiring 
to intervene as a party should file an appropriate pleading with the Comnis
sion on or before December 26, 1975. Due and proper notice of the hearing 
date was given to all interested persons, firms, or corporations. Decision 
No. 87856 also required the Applicants to file with the Secretary of the 
Corrmission copies of any and all exhibits they intended to introduce in 
their direct case, together with a list of witnesses and a meaningful and 
complete summary of their direct testimony, at least fifteen (15) days 
prior to the hearing. Applicants complied with this provision. 

On December 5, 1975, Colorado-Ute filed a Motion with the Convnis
sion to require Utah International Inc., hereinafter referred to as Utah, 
to file copies of any and all exhibits it intended to introduce in support 
of its case with the Secretary of the Commission, along with a list of 
witnesses and a meaningful and complete surrmary of their direct testimony 
and to furnish same to Colorado-Ute. On December 9, 1975, the Commission 
issued its Decision No. 87873 denying the Motion of Colorado-Ute on the 
basis that no one had formally i ntervened. 

On December 24, 1975, Utah filed a Petition to Intervene, and on 
December 29, 1975, Colorado-Ute filed a Motion to Strike the Petition to 
Intervene. On December 30, 1975, the Commission issued its Decision No. 
87997 granting the Petition to Intervene and denying the Motion of Colorado
Ute. 

The matter was heard at the set t ime and place by Examiner Robert 
E. Terrmer, to whom it had been duly assigned . 

Exhibits 1 through 22 were marked for identification. Exhibits 
1 through 11, 13 through 15, 17 through 19, and 21 and 22 were admitted 
into evidence. Exhibit 12 was rejected. Exhibit 16 was withdrawn. Official 
notice was taken of the matter s set forth in Exhibit 20. Testimony was 
received from witnesses on behalf of the Applicants and from witnesses on 
behalf of Intervenor Utah. The hearing .was not completed on January 7, 
1976, and it was recessed and continued on January 8, 1976, when it was 
concluded . 

At the conclusion of the presentation of evidence on January 8, 
1976, the attorney for Intervenor Utah asked for permission to file a Brief. 
The Examiner ordered that Briefs could be filed on or before January 14, 
1976. Briefs were filed by the Applicants and by Intervenor Utah on· 
January 14, 1976. 

At the conclusion of the hearing, the subject matter was taken 
under advisement . 

Pursuant to the provisions of 40-6-109, CRS 1973, Examiner Robert 
E. Terrmer now transmits herewith to the Corrmission the record and exhibits 
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of this proceeding , together wi th a written recorrvnended decision containing 
his findings of fact, conclusions thereon, and the recommended order or 
requirement . 

FINDINGS OF FACT 

Based upon all the evidence of record, the following is found as 
fact tnat; 

1. Colorado-Ute is a public utility as defined in Title 40, 
CRS 1973, and is engaged in the generation and transmission of electrical 
energy . It is a Colorado corporation and copies of its Articles of 
Incorporation are on file with this Commission . 

2. Rio Grande is a public utility as defined by Title 40, CRS 
1973, and is in the business of providing rail transportation services . 

3. Colorado-Ute is the project manager for the "Yampa Project," 
wh ich i s a joint effort between Colorado-Ute and three other electric 
utilities . The Yampa Project consists of an electric generating station 
with ~elated facilities . Initially the generating station will be a coal
fi(ed two-unit station wi th each unit having a net capacity of approximately 
380 megawatts . 

4. By Decision No . 85132 issu~d June 5, 1974, this Commission 
granted a certificate of public convenience and necess i ty for the Yampa 
Project, as specifically set forth in said Decision . Construction is now 
under way on the generating station, which is known as the Craig Station . 

5 Applicants propose to construct a spur track from Rio Grande's 
Cra ig branch line at Craig, Colorado, to the si te of the Craig Station, 
and said spur track will i nvolve the construction of approximately 6. 78 
miles of t rack and would include the two proposed crossings whi ch are the 
subject matter of this application . 

6. Eleven alignments were considered for the proposed spur track 
and the f i na l al ignment is as shown in Exhibit 8. This alignment was ap
proved by the concerned local government enti t ies in the area and requires 
a crossing of State Highway No 394 and County Highway No . 107 . Applicants 
have obtai ned the consent of the Department of Hignways to cross State High
way No . 394 and the consent of the Moffat County Conmissioners to cross 
County H ~ ghway No . 107 , 

7. No one appeared to protest the crossing of State Highway No . 
394. The terrain in the area of the proposed crossing at State Highway No . 
394 is gen~rally level . There i s some light industrial use of the property 
near th is crossing and some residential construct ion, however, the visibi l ity 
for this crossing is not restricted and is good . State Highway No . 394 at 
the proposed point of crossing is a two-lane asphalt roadway . In 1974 the 
average per-day traffic volume on State Highway No . 394 was 1,500 cars per 
day . Th1s has increased since that t ime. Applicants propose to protect 
th is crossing by means of flashing light signal devices wi th bell, and 
Colorado-Ute will pay the cost thereof both for the signal lfghts and the 
construction of the cross~ng , Signal devices would be installed under the 
speci f ications of this Corrvnission and of the American Assoc iation of Ra11~oads . 
These protective devices would be adequate to protect the public using this 
cross ing . The proposed point of crossing is shown on Exhibit 3 admitted 
in evidence. 
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8. The proposed crossing of County Highway No. 107 was protested 
by Intervenor Utah . It was contended that the design of the grade separation 
structure was unsafe considering the circumstances that mining might cause 
surface subsidence . Utah's predecessor acquired a lease of the coal deposits 
in certain surrounding areas of the proposed point of crossing and under the 
proposed point of crossing in 1954. lt i s known that there are four seams 
of coal located under the proposed po i nt of crossi ng of County Highway No . 
107, and three of these seams of c.oal may be minable by deep mining methods .. 
Applicants propose that the crossing over County Highway No . 107 would be 
accomplished by means of a grade separation . A concrete reinforced, steel 
culvert- type underpass would be used to route County Highway No. 107 under 
the tracks . The desi gn of this underpass is shown in Drawing No . L-22512, 
Sheet No . Y6-12 of Exhibit 8 admitted in evidence herein . The clearance 
specifications of the proposed underpass structure exceed the clearance 
requir-ements of this Commiss ion . Applicants 'in designing this underpass di d 
not consider the possibi lity of surface subs idence caused by underground 
mining at the locati on of the proposed crossing and did not take this into 
account in the design of this structure . It is undisputed that judged by 
standard design criteria the proposed underpass structure would be adequate 
for the purposes for wh ich i t was intended, as long as no surface subs idence 
in excess of two feet occurs . Utah contends that steps should be taken 
to anticipate the poss ibil i ty of subsidence . Utah has engaged a consul tant 
to evaluate the coal reserves in the vicinity of the proposed crossing of 
County Highway No . 107 as a prel'imfnary step for determining whether or not 
the coal underlyi ng that area wi l l be mined . Utah ' s lease dates from 1954 
and was a 25-year lease . To date 21 years have passed and no mining act·ivity 
has qccurred . Evaluation of the coal reserves in the area is not complete and 
at thi s time it is not known whether 1t would be economically feas ible to mine 
the coal under~ying this area. The management of Utah has not made a dec ision 
on wnether or not to mine the coal underlying this area , and at this time mini ng 
is a mere poss tbflity, and net even a probability . If mi n·: ng does in fact. 
occur and the three seams of minabl e coal are removed from under tne overpass, 
more than two feet of surface subs1dence is likely to occur ctnd the culvert 
structure for the overpass wil l probably fail . Even if underground mini ng 
does occur , there is no way to predict when and i f the coal under the proposed 
point of crossi ng Count1 Highway No . 107 would be removed and no way to know 
when the surfa~e subsidence would exceed two feet, if i n fact it ever woul d. 

An al ternat ive way to establish the crossing of County Highway 
No . 107 would be to raise the grade of the highway and have an al-g"ade cros
sing and si gnal protection . Th i5 would involve more danger to the public 
usfog the crossfog . A grade separatron i s the safest way to establish a 
cross ing because th1s el'iminates the possibil ity of car-train coll is1ons . 
If the road ls raised so there is an at-grade crossing, this would present 
the poss ibility of acci dents occurting between cars and trains and would 
make the crossing more dangerous . Another alternat ive would be to have a 
different design for the under pass, but thi s would not prevent sub~ i dence 
damage f rom occurri ng . 

9. No mi ning permH has been acquired by Utah to mine this coal, 
and in vi ew of the fact that the mining would cause subsidence under a 
publi c roadway which has existed much longer than Utah ' s mining permit, it 
i s likely ihat a tn iri'ing permit would not be issued unless safeguards were 
taken be~ause of the public road . 

The proposed grade separation at the point of c~ossing will 
adequately protect the public in view of the facts and circumstances as 
they now exist . If sometime in the future it is determined that mining wf 11 
in fact occur, App l icants at that t ime can take appropriate steps to make 
sure the publ i c is not endangered while using the underpass. 
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10. There is a need to establish these crossings because Colorado
Ute needs the railroad spur for the delivery of construction equipment and 
materials to the Craig Station during construction and will continue to need 
the spur track after construction is completed for the delivery of operating 
materials and supplies. In addition it may be necessary to have coal trans
ported to the station via rail and this spur. It is anticipated that there 
will be two trains a day during construction and possibly four to six trains 
a day later on. 

11 . Colorado-Ute will pay all costs associated with establishing 
the grade separation at the crossing of County Highway No. 107. 

CONCLUSIONS · ON F"!NDINGS OF FACT 

Based on the foregoing findings of fact, it is concluded that: 

1. Allowing this proposed spur track to cross State Highway No. 
394 and County Highway No. 107 at the points specified i n Exhibits 3 and 4 
herein would not unduly endanger the public safety and would be consistent 
with the public interest. 

2. The proposed protective devices at the crossing of State 
Highway No. 394 would be sufficient to adequately protect the public using 
this crossing and the proposed grade separation at the proposed crossing 
of County Highway No. 107 would be sufficient to adequately protect the 
publ ic using this crossing . 

3. The Order sought in the instant application should be granted 
and Colorado-Ute will pay all costs associated with establishing both cros 
sings. 

4. The signal devices and installation at the crossing of State 
Highway No . 394 should be in conformance with the Current Bulletin of the 
Association of American Railroads' Joint Corrmittee on Railroad Crossing 
Protection and in accordance with the plans and specifications heretofore 
submitted to the Commission in this proceeding, such devices consisting of 
automatic flashing l ight crossing protective devices with bell . The grade 
separation shal l conform to the rules and regulations of thi s Commissi on 
and shall be constructed in accordance with the plans and specifications 
submitted in this proceeding . 

5. Pursuant to 40-6-109, CRS 1973, it is recorrmended by the 
Examiner that the following Order be entered . 

0 R D E R 

THE COMMISSION ORDERS THAT: 

1. Colorado-Ute Electric Association, Inc . , and the Denver and 
Rio Grande Western Railroad Company be, and hereby are, authorized to con
struct a crossing of a spur track over State Highway No . 394 in the NW 1/4 
SE 1/4 of Section 1, T6N, R91W, of the 6th P.M., Moffat County, Colorado, 
and over County Highway No . 107 in the NW 1/4 SW 1/4 of Section 14, T6N, 
R91W, of the 6th P.M. , Moffat County, Colorado, south of Craig, Colorado, 
at the locations shown on Exhibits 3 and 4, which were admitted into evidence 
herein and the Denver and Rio Grande Western Railroad Company be, and hereby 
is, authorized and di rected to install, operate, and maintain automatic 
railroad grade crossing protection devices at the . cros~ing of Stqte Highway 
No. 394 consisting of automatic flashing l ight units with a warning bell, such 
crossings to be establ ished by July 6, 1976 . 
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2. Colorado-Ute shall pay all costs associated with establishing 
said crossings . 

3 The signal dev i ces and instal l ation shall be in conformance 
with the Cu ~r ent Bulletin of the Association of American Railroads' Joint 
Conmi ttee on Ra ·l road Crossing Protection . 

4 The grade separation shall be in conformance with the rules 
and regulat ions of this Commission governing clearances on ra1lroads with 
reference to side and overhead structures, parallel tracks crossi ng public 
roads, highway!, and streets, and shall conform to the plans and specifi
cations submitted here i n. 

5 .. Applicants shall notify this Commission if in the future 
mini ng wi l I occur under the crossfng of County Highway No . 107 and shall 
file an app1ication wHh this Commission for approval of a plan to protect 
the pl.lb 1 1<.. from dangers from subsidence . 

6 The Comrrnssion hereby retains jurisdiction to make such 
further order or orders as may be reau1red so as to give this Decision 
full force and effect . 

7 Tnis Recommended Decision shall be effect1ve on the day it 
become~ the D=c;sion of the Commission, if such be the case , and is entered 
as of the Oocc hereindDOVe set out . 

8 A> pro. 1ded by 40-6-109, CRS 1973, copies of tnis Recomnended 
Decision sna I be served upon the parties, who may file except ;ons thereto; 
but if no ex ~eptions are filed within twenty (20) days dfter ser~ice upon the 
part1ec or w1 thin such extended period of time as the Comm · s~1on may authorize 
in wr 1t1ng 1copies of any such extension to be se~ved upon the parties), or 
unle:> S suln Oec1s1on Is stayed within such time by the Commiss ·ion upon its 
own mot 1t n, s~ch Recommended Decis i on shall become tne Dec ision of the 
Comm1~s1on and subject to the pro~1sions of 40-6-l 14, CRS 1973. 
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(Decision No . 88151-E) 

BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF COLORADO 

* * * 
IN THE MATTER OF THE APPLICATION OF 
COLORADO-UTE ELECTRIC ASSOCIATION, 
INC., AND THE DENVER AND RIO GRANDE 
WESTERN RAILROAD COMPANY FOR 
AUTHORITY TO ESTABLISH TWO PUBLIC 
ROAD CROSSINGS ON AN INDUSTRIAL 
RAILROAD SPUR TRACK FROM THE RAIL
ROAD COMPANY'S CRAIG BRANCH LINE 
TO THE ASSOCIATION 'S CRAIG GENER
ATING STATION, THE FIRST CROSSING 
TO BE AT GRADE OVER STATE HIGHWAY 
394 IN THE NW 1/4 SE 1/4 OF SECTION 
l, T6N, R91W, 6TH P.M. MOFFAT COUNTY, 
COLORADO, AND THE SECOND CROSSING TO 
BE ABOVE GRADE OVER COUNTY HTliHl~AY 
107 IN THE NW li4 SW 1/ 4 OF SECTION 
14, T6N, R91W, MOFFAT COUNTY, 
COLORADO, AND ALSO AUTHORITY TO IN
STALL AUTOMATIC SIGNAL PROTECT ION 
DEV ICES AT THE STATE HIGHWAY 394 
CROSSING, NEAR CRAIG, COLORADO . 

February G, 197G 

) 

~ 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

APPLICATION NO . 28661 

ERRATUM NOTICE 

Dec isi on No . 88151 
(Issued February 2, 1976) 

Page 4, Finding 9, Une 3, change "Utah's mining permit11 to 

11 Utah 1 s lease" . 

THE Pl:.IBLIC ·urrtirIES COMM-~41"'1 l'! 

f'li: rnF STATE OF -iGQLORADO 

Dated at Denver, Colorado, this 
6th day of February. 1976 . 

jp 
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(Decision No. GGlG2) 

BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF COLORADO 

* * * 

IN THE MATTER OF THE APPLICATION OF ) 
NORTH\~EST COLORADO RADIOPHONE, INC . , ) 
FOR AUTHORIZATION TO OPERATE A ) 
RADIO COMMON CARRIER , ) 

) 
) 

F cbrua ry 4, l 07G 

Appearances : Keith Tempel , Eso., 

APPLICATION NO . 28601 

REC0t1t1ENDED DECISION OF 
ROBERT E. TEMt1ER , EXAMINER 

GRANTING APPLICATION 

Meeker, Colorado, for 
Northwest Colorado Radio
phone, Inc . , Applicant; 

Will i am A. McGrath, Esq . , 
Breckenridge, Colorado, 
for Milton W. Crawford, 
doing business as "Westcol 
Radio Dispatch, 11 Protestant; 

Monte Pascoe, Esq . , Denver , 
Colorado, for Eagle Valley 
Telephone Company , Protestant; 

John J . Conway , Esq . , Denver, 
Color"ado, and 

Vincent A. Vehar , Esq . , 
Evanston, Wyoming, for Union 
Telephone Company, Protestant; 

Den is G. Stack, Esq . , and 
Theodore E. Woods, Esq., 

Denver, Colorado , for 
Mountain States Telephone 
and Telegraph Company, 
Intervenor; 

Oscar Goldberg, Esq . , Denver, 
Colorado, for the Commission . 

PROCEDURE AND RECORD 

On August 25, 1975, Northwest Colorado Radiophone, Inc . , herei n
after referred to as Applicant, filed the above-entitled application with 
this Commission for a certificate of public convenience and necessity to 
operate as a radio common carrier as specifically set forth in safd appli
cation . The Commiss1on assigned Docket No . 28601 to the application and 
gave due notice in accordance with the prov isions of Title 40, CRS 1973. 

Protests were received from the parties identified as Protestants 
under "Appearances," supra, and from Colorado West Mobile Phone, Inc . 
Colorado West Mobile Phone , Inc . , did not appear at the hearing. In addi
tion to the protests, a Petition to Intervene was received from Mountain 
States Telephone and Telegraph Company . On October 14, 1975, the Commis 
sion issued its Decision No . 87591 granting Mountain States Telephone and 
Telegraph Company leave to intervene . 



The matter was set for a hearing to be held on Tuesday, November 
25, 1975, at 10 a.m . in a heari ng room of the Commi ssion, 500 Columb ine 
Bui l ding, 1845 Sherman Street, Denver, Colorado . Due and proper notice 
of this heari ng was given to all i nterested persons, firms, or corporations , 
and the matter was heard at the said t ime and place by Rober t E. Temmer, 
Examiner, to whom the matter had been duly ass igned . 

Duri ng the course of the hearing, the Protestants and the Inter
venor entered into agreements with the Appl icant , and the Applicant 
restrictively amended its appl ication . The Examiner hereby accepts all of 
the stipulations and agreements entered i nto between the Appl i cant, the 
Protestants, and the Intervenor . All of the Protes tants and Intervenor 
withdrew thei r protests. 

Exhibi ts B, C, D, E, F, G, H, I , J, K1 L, M, N, and 0 were 
marked for identification and all were admitted into evi dence . Applicant 
was given 30 days within wh ich to file a new DBU Contour Map and ww·i tten 
stipulati ons and agreements between the parties This limit was extended 
to January 10, 1976, by the Exami ner . All requi red documents were du'ly 
f il ed . 

At the conclusion of the hearing, the subject matter was taken 
under advisement. 

Pur suant to the prov1s1ons of 40-6-109 ~ CRS 1973, Exami ner Robert 
E. Temmer now t r ansmits herewith to the Commiss ion the record and exh ibi ts 
of th i s proceedi ng, together with a wri tten recommended decision which con
tai ns his find i ngs of fact and conclusions thereon, together with the 
recommended order or requirement . 

FINDINGS OF FACT 

Based upon al l the evidence of record, the foll owing is found as 
fact that : 

1. Appl i cant is a Colorado corporation duly organ tzed and 
existing under the 1aws of the State of Colorado . App11cant ' s Arti cles 
of Incorporati on are on fil e with the Commission . Wi lliam L. Robinson 
is the President of Appl icant. The stockholders are William L. Rob inson, 
James J . Ingram, and Joseph E. Waterman . 

2. Applicant in this matter proposes to operate a publ i c ut i l i ty, 
as defined in Ti tle 40, CRS 1973, since Appl icant intends to i nterconnect 
its fac i 1 i t1es with the landl i ne telephone system in Colorado. 

3. Applicant presently holds no authority from this Commission . 

4. Appl icant seeks autho ti ty to provide intetconnected mob·il e 
radiotelephone common carri er servi ce to the publ i c in an ar-ea approxi 
mately defined by a DBU contour that is i n and around Meeker, Color ado . 
Appl icant has also asked for authority to oper·ate an interconnected r adio 
paging service to the pub.lie in an area app roximat ely defi ned by a DBU 
contour that is i n and around Meeker , Colorado . 

5. This Commi ssion has jur isdiction over the types of servi ce 
sought to be offered when there i s an interconnection of the faci l i t ies 
of the radio common carri er with the landl i ne telephone system. This 
Commission has jurisdiction over the subject matter of this appl ica tion . 
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6 .. Applicant has not received any channel ass1gnment from the 
FCC, but is in tne process of acquiring the necessary author1zat1on from 
the FCC . 

7. Applicant proposes to establish a base facil i ty at or near 
Meeker, Colorado, and proposes to have an antenna on Magneti c Mounta in 
11 miles nor th of Meeker . Applicant also proposes to use certain FX l ines ,, 
Exhibit C contains a 1ist of the type of equipment Applicant i ntends to 
use . However, pursuant to the cooperative agreement entered into between 
Applicant and Protestant, Milton W. Crawford , doing business as 11 Westcol 
Radio Di spatch ," Applicant will use a directional antenna Mode1 Phel ps 
Dodge No . 522-509 rather than the antenna listed in Exhibit C. Appl 1-
cant wi ll use the financing provisions provided by the equipment manufac
turers in acquiring equipment . The proposed equipment will be ample and 
suitable for the operation of the authority herein reouested . 

8. The chief corporate off1cers of Appl icant are all experi
enced in the operation of radio facilities . The exper ience of the officers 
of Applicant is ample and suitable for the operation of the authority 
appl i ed for herein 

9 Appl i cant has conducted no active operations up to the presentj 
as Applicant is not presently 'licensed to offer any serv ice ~ . The net worth 
of Applicant i s presently $19,800 . The stockholders of Applicant wi l l fnvest 
add i t ional capi tal if the need arises . Further, Appl icant has investigated 
the poss ibi 11ty of obtaining a loan from a bank in Meeker, and wi11 be abl e 
to borrow funds from this source The net worth of AppHcant lS suffid ent 
for the operation of the author1ty herein requested, and Applicant has 
adequate sources of capital and f i nancing to finance the proposed operati on 

10. The chief corporate officers, as well as the employee~ of 
Applicant, wi ll be fami liar with the rules and regulations of th is Comm 1s · 
sion and wi11 ab ide by them if the authority here in requested is granted 

11 . Applicant will proceed to obtain author1zat1on from the FCC 
to operate as a ·rad10 common ca "' r1er and w1 l1 enter into c.ert:arn agreements 
with Mountai n States Telephone and Telegraph Company concern ing intercon
nect ion of its equipment and ootaining FX lines . 

12. There 1s a present need for the serv·rces as proposed by Appl 1-

cant in the areas proposed to be ser ved . Bus1nes$men w11 1 use the serv ices 
to keep rn touch w1th t.heir off1ces and to receive ca1is when tney are away 
from their offices. Many types of bus inesses in and around Meeker and the 
surrounding area would gain substantial benefit from ha~ i ng the two-way 
mob il e radiote'lephone ser vice and the paging service ava1l able . M:i'll,Y 
peopl e have i ndicated an interest in the services, and they should be 
econom1ca'ly feas ible as proposed by Applicant 

13 . Applicant proposed that it would i nstal l FX l i ne~ so that it 
could serve Rangely, Colorado, and Cra ig, Colorado . This Comm 1 ~s1on has 
consider ed t he use of FX lines, and has determined that the use of such 
lines by a radi o common carr ier requires the approval of thi s Commi ssion 
in certain i nstances . See Dec1s ton No . 86693 ,ssued April 23, 1975 ~ a~d 
Decision No . 86876 issued May 20 , 1975. Craig is in the v1c1 n ty ot Appl i·
cant's rel i able service area , and there is evidence in this record tha~ 
establ i shes that there is a need for service in this area . Rangely cannot 
be consi dered to be i n the vic inity of App1icant 1 s r eliable service a'ea as 
shown by the 43 DBU contour map contained in Exhib it B and the 39 DBLJ contour 
map f il ed along with the agreement between Appl i cant and Wes~co 1 Radio Dis 
patch . Insuffi cient evidence was shown of a need in Rangely, Colorado . 
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14. If Applicant serves Cra ig, Colorado, it may find tnat add i
tional equipment will be required . If the additi ona l equ ipment wou)d 
extend Applicant 's reliable service area, Appl i cant should fi l e an appro
priate application wi th this Commission . 

15 Applicant has agreed that it wi ll not serve customers lo
cated: south of approximately the 40° Paral l el 1n an area south and west 
of Meeker, Colorado; i n the certificated serv i ce area of the Eagle Valley 
Telephone Company; and i n the certificated serv ice area of Union Telephone 
Company, Inc . The service area in the vicinity of the 39 DBU contour filed 
along wi th the agreement between Applicant and Milton W .. Crawford, doing 
bus fness as "Westcol Radio Dispatch, 11 dated December 19, 1975, complies 
with sa1d agreements . 

16 . The present and future public conven ience and necess i ty 
requi r es the granting of the appl i cation, and the granting of the app li 
cation wi ll be in the publ ic i nterest. 

CONCLUS IONS ON FINDINGS OF FACT 

Based on the afor esa id findings of fact, it 1s concl uded that: 

l . The authority sought by the Appl icant should be granted as 
herei nafter set forth . 

2. Pursuant to 40-6-109, CRS 1973, it i s recommended by the 
Exami ner that the follow ing Order be entered . 

0 R D E R 

THE COMMISSION ORDERS fHAT: 

1. Applicant Northwest Colorado Rad iophone, Inc . , 265 6th Street, 
Meeke r, Colorado, be, and hereby is, granted a cert1f1cate of runl 1c con
venience and necess i ty to furn is h interconnected two-way mob ' 1e rad i otele
phone serv 1ce and interconnected one-way pag ing serV'fce rn tne c ny of 
Meeker , Colorado, and 'Jicinity, in the vicini ty of the area of rel iab1l tty 
of its base station, at or near Meeker, Colorado, pursuant to appli cable 
standards of ser vice defined by the Federal Commun ication~ Commission w·i th 
a landl lne point of 1nterconnect1on at Meeker, Colofado, and authori zation 
to use FX li nes between Meeker , Colorado, and Cra ig, Colorado, and th is 
shall be a CERT JFTCATE OF PUBLIC CONVENIENCE AND NECESSITY therefor . 

2 Applicant shall f fl e tar iffs of rates , r ules , and regulations 
as required by the rules and regul ations of this Commission w1thin twenty 
(20) days from t he effect i ve date of th i s Dec1sion . 

3 .. App1icant shall fi1e as a par t of its tariffs a "el iab111 ty 
contour fo r each type of serv \ce herein authori zed, as computed by a 
properly qualif ied eng ineer in accordance wi th app l 1cable Federal Commun i
cations Comrnissi on 1 s rul es, so that this Comm ission and interested members 
of the pub l1c may know the sa id firm ' s relia ble serv ice area . 

4. App1icant sha ll operate 1ts ca rr ier system in accordance with 
the Order of the Comm 1 ss ion, except when pr·evented by an Act of God, the 
publ ic enemy, or extreme conditions , 

-4-



5. This Order is subject to compliance by Applicant with all 
present and future laws and rules and regulations of the Commission. 

6. This Recorrmended Decision shall be effective on the day it 
becomes the Decision of the Commission, if such be the case, and is entered 
as of the date hereinabove set out . 

7. As provided by 40-6-109, CRS 1973, copies of this Recommended 
Dec1ston shall be served upon the parties, who may file exceptions thereto; 
but if no exceptions are filed within twenty (20) days after service upon 
the parties or within such extended period of time as the Commission may 
authorize in writing (copies of any such extension to be served upon the 
parties), or unless such Decision is stayed within such time by the Commis
sion upon i ts own motion, such Recommended Decision shall become the 
Decision of the Commission and subject to the provisions of 40-6-114, 
CRS 1973 . 
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(Decision No . 88153) 

BEFORE THE PuBL IC UTILITIES COMMISSION 

OF THE STATE OF COLORADO 

* * * 

IN THE MATTER OF THE APPLICATION OF ) 
MERRITT PACK~NG & CRATING SERVICE, ) 
INC . , 4700 IVY STREET, DENVER, )) 
COLORADO, FOR A CERTIFICATE OF PUBLIC 
CONVENIENCE AND NECESSITY AUTHORIZING ) 
EXTENSION OF OPERATIONS UNDER PUC NO . ) 
440 AND PUC ~O . 440-I . ) 

) 

February 2, 1976 

Appearances: John H. Lewis , Esq., 
Denver , Co 1 orado, 
for Applicant; 

APPLJCATION NO . 28469-Extension
Amended 

RECOMMENDED DECISION OF 
THOMAS M. McCAFFREY, 
EXAMINER 

DENYING APPLICATION 

Kenneth R. Hoffman, Esq . , 
Den vet , Co 1 oY-ado, for 
Westway Motor Freight, Inc . ; 
No,th Eastern Motor Freight~ 
~nc . ; Whitt Transfer & Storage 
Co ; R10 Grande Motor Way, Inc. ; 
Bou lder-Denver Truck L1ne; 
Nor th Park rran~portati on Co . ; 
Nortnwest Transport Servi ce, 
f nc ; Bethke Truck Lines ; Colorado 
Ca · t age Co . , Inc . ; Trans-Western 
£(p ress . Ltd . ; Edson Express, Inc . , 
Protest ants; 

James M. Lyons, Esq , 
Denve r , Colorado, fo r 
Wel ls Fa rgo Armored Serv1ce 
Co rporation, Pr otestant . 

PROCEDURE AND RECORD 

On June 24, 19751 App licant filed the above-tit1ed application 
with t his Commis~ion requesting extension of authority to Certi ficate of 
Public Conveni ence and Necessity PUC No . 440, as speci fl cally set forth 
in sa id applicati on . 

The Commission assigned Docket No . 28469-Extension to the appl i~ 
cation and gave due notice 1n accordance with the provisions of 40-6-108, 
t.RS 1973 . 

p,..otests from the followi ng f i rms were duly fi'led ~ Platte Valley 
f··eightways; Red Ba11 Motor Fre -\ ght; Westway Motor Freight, Jnc . ; North 
Eas tern Moto~ Frei ght, Inc . ; Wh i tt Transfer & Storage Co . ; Rio Grande 
Motor Way, Jnc . ; Boulder-Denve' Truck L1ne; North Park Transportation Co . ; 
Nort hwest Transpor t Ser\ 1ce, Inc ; Bethke Truck Lines ; Colorado Cartage 
Co , Jnc. ; Trans-Westefn Express, Ltd _; Edson Express, Inc . ; and Wells 
Far·gc Armored Serv1ce Corporat ;on .. 



After due and proper notice to all interested persons, firms, or 
corporations, the application was set for hearing on Monday, September 8, 
1975, in the Hearing Room, 500 Columbine Building, 1845 Sherman Street, 
Denver, Colorado. The application, together with various other applica
tions which had also been set for hearing at the same time and place, was 
called for hearing · as scheduled by Thomas t1. Mccaffrey, Examiner, to whom 
the matter had been duly assigned for hearing. In Decision No . 87466 
issued September 10, 1975, the application was continued for further hearing 
on Tuesday, October 21, 1975, at 10 a.m. in the Hearing Room of the Commis
sion, which hearing was held as scheduled. Upon motion duly made, the 
instant application was severed from the various other aforesaid applica
tions and set for hearing separately on Wednesday, December 3, 1975, at 
10 a.m. in the Hearing Room of the Commission, Fifth Floor, Columbine 
Building, 1845 Sherman Street, Denver, Colorado. The hearing was held as 
scheduled. 

No person appeared in the hearing on behalf of Platte Valley 
Freightways or Red Ball Motor Freight, Protestants. 

As a preliminary matter, the protests of all firms represented 
by Mr. Kenneth R. Hoffman were withdrawn. Also as a preliminary matter, 
Applicant moved to amend the application so as to modify the requested 
definition of "household goods" and to restrict against the transportation 
of certain commodities. That portion of the proposed amendment relating 
to the commodity restriction was rejected by the Examiner, whereupon 
counsel for Applicant stated that Protestant Wells Fargo Armored Service 
Corporation, because the proposed commodity restriction was rejected, 
wished to remain a Protestant of record but would not participate actively 
in the hearing. That portion of the proposed amendment relating to the 
definition of "household goods" was accepted. 

Exhibits 1 through 5 were offered and admitted into evidence, 
and at the conclusion of the hearing, the subject matter was taken under 
advisement. 

Pursuant to the provisions of 40-6-109, CRS 1973, Examiner Thomas 
M. McCaffrey now transmits herewith to the Commission the record and 
exhibits of this proceeding, together with a written recommended decision 
containing his findings of fact, conclusions thereon, and the recommended 
order or requirement. 

FINDINGS OF FACT 

Based upon all the evidence of record, the following is found as 
fact that: 

1. Applicant Merritt Packing & Crating Service, Inc., (herein
after referred to as Applicant) is a Colorado corporation with its princi
pal place of business located at 4700 Ivy Street, Denver, Colorado. 
Applicant is owner and operator of Certificate of Public Convenience and 
Necessity PUC No . 440 and PUC No. 440-I, to which authority extension is 
herein sought and which provides as follows: 

"The conduct of a transfer, moving and general cartage 
business in the City and County/of' Denver, and in the 
Counties of A<ilms, Arapahoe and Jefferson, in the State 
of Colorado, and for occ~sional service throughout the 
State of Colorado, and in each of the Counties thereof, 
subject to the following terms and conditions: 
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For the transportation of 

conmodities other than household goods 

between points served singly or in combination by 
scheduled carriers, applicant shall charge rates 
which shall be as much as 20% higher in all cases 
than those charged by scheduled carriers. Appli
cant shall not operate on schedule between any 
points, nor be permitted without further authority 
from the Commission to establish a branch office or 
to have an agent employed in any other town or 
city than Denver for the purpose of developing 
business. Entitled as a matter of law, to operate 
a call and demand motor vehicle common carrier 
service, for the conduct of a transfer, moving 
and general cartage business in the City and County 
of Denver, State of Colorado . 

Between all points in Colorado and the Colorado 
state boundary lines where all highways cross same 
in interstate commerce, only, subject to the pro
visions of the Federal Motor Carrier Act of 1935, 
as amended . 11 

2. Protestant Wells Fargo Armored Service Corporation is holder 
of Certificate of Public Convenience and Necessity PUC No . 8084, which 
authorizes the transportation of money, coins, currency, gold, silver, 
bullion, jewelry, checks, bank drafts, negotiable instruments, business 
papers, securities, valuables, mail and interoffice correspondence and 
other valuable papers between all points and places within the state of 
Colorado. 

3. By this application, as amended, Applicant seeks authority 
to extend operations under PUC No . 440 and PUC No. 440-I so that the 
entire authority would read as follows: 

Transportation -- on call and demand -- of 

(1) General commodities (except household goods), in 
the City and County of Denver and the Counties of 
Adams, Arapahoe and Jefferson and for occasional 
service throughout the State of Colorado and in 
each of the counties thereof . 

(2) Household goods between points in Colorado. House
hold goods as used in this paragraph means personal 
effects and property used or to be used in a dwelling 
when part of the equipment or supply of such dwelling; 
furniture, f ixtures, equipment and the property of 
stores, offices, museums, institutions, hospitals, 
or other establishments when a part of the stock, 
equipment or supply of such stores, offices, museums, 
institutions, hospitals or other establishments; and 
articles, including objects of art, displays and 
exhibi ts, which because of their unusual nature or 
value require specialized handling and equipment 
usually employed in moving household goods . 
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Restrictions: 

a) This entire certficate is subject to the restri c
tion that the operator of this certi f icate shall 
not be pennitted without further autho rity from 
the Commiss ion to establish a branch off ice or 
employ an agent i n any other city or town except 
Denver for the purpose of develop i ng business . 

b) For the transportation of commodities other than 
household goods between points served singly or 
in combination by scheduled carriers, applicant 
shall charge rates wh ich sha l l be as much as 20 
percent higher in all cases than those charged 
by schedu led carriers . 

4. As a compari son of the existing authori ty in PUC No . 440 
and the requested authority wi ll indicate, Applicant requests that it 
be authori zed to r egularly t ransport household goods, wh i ch is i ncluded 
within the commodity description of its ex i sting authori ty, throughout 
the state of Colorado . Appl i cant has not reauested that any change be 
made in the "occasional service" language of i ts present authori ty, nor 
is any substantive change in the offi ce restriction or in the so-called 11 20 percent penalty provision . 11 

5. Applicant is engaged primarily in the transportation of 
household goods . Applicant also t ransports other commodi ties peri odi cally , 
but Applicant has in the past, and intends in the future, to special i ze 
i n the transportation of household goods . 

6. During the year 1975 to the date of hear ing Applicant had 
conducted 19 intrastate operations under the "occasional service" portion 
of PUC No . 440 . Except in two instances , these operations either ori gi 
nated or termi nated in the Appl i cant is present ba se counties of Denver , 
Adams , Arapahoe , or Jeffer son. One additional shipment, wh ich originated 
in Broomfi eld and termi nated i n Longmont, Colorado, may or may not have 
been commenced with i n Applicant's four-county area , s i nce Broomfield l i es 
wi thin the counties of Boulder, Jefferson, and Adams . The two shipments 
which clearly did not originate within these fou r counti es both ori gi nated 
in Greeley, wi th one shipment termi nating i n Pueblo and the other i n 
Fort Coll i ns , Colorado . All 19 shi pments were conducted under t he "occa
sional11 por t ion of Applicant ' s existing authority, and these shipments 
apparently i nvol ve the transportati on of household goods only, although 
thi s is not clear from the record. 

7. As shown by the evidence in this proceeding, the pos s ibility 
exists that Applicant ' s requests for transportation of household goods to 
various points i n Colorado, especially the Western Slope, may increase i n 
the future . The recor d is devo id, however , of evi dence to show that any 
of these increased shipments wi l l originate at any poi nt other than wi thin 
the counties of Denver, Adams , Ar apahoe, and Jefferson . 

Appl icant des ires to el imi nate any question as to whether 
transportati on servi ces rendered fo r a given shipper are within the meaning 
of "occasional service," si nce there are presently no def initi ve standards 
or guidel ines to determi ne what may be 11 occasional servi ce" in any given 
circumstance. The only substanti al evidence of recor d, however , s hows that 
only one customer , vi z. , Chevron Oil Company, would have a suff icient volume 
of business within any given period of time so as t o possibly give r i se to 
a legitimate concern as to whether shipments are wi thi n the meaning of 
"occasional service . " If indeed Applicant i s concerned with future trans
portation services possibly not being within the meani ng of 11 occas ional, 11 a 
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more reasonable request for extended authority would have been for 11 in and 
out 11 general conmodities authority from and to its present four-county base 
area rathe~ than state-wide household goods authority , which request is not 
substantiated by the evidence in this proceeding . Applicant under the 
existing provisions of its Certificate does have the authority for occasional 
service throughout the state, and if indeed Applicant has 1n the past had 
requests for services giving rise to concern whether these requests and 
services rendered are within their existing authority, there is no substantial 
evidence of record to show the basis for such concern. 

8. Although, as stated above, Applicant is engaged primarily 
in the transportation of household goods, and at this time expects most 
future transportation requests to be for household goods, Applicant does 
transport other commodities periodically. There is the possibility that 
either the Applicant or a future owner of PUC No . 440 will either inten
tionally or out of necessity increase the number of shipments of general 
commodities other than household goods. The authority as requested in this 
application for the transportation of general commodities other than house
hold goods would retain the wording of 11 occasional service, 0 and the 
uncertainty of the meaning of this phrase would remain, causing the Appli
cant and this Commission continuing problems in defining the word 
11 occasional. 11 If the primary purpose in filing this applicat1on is to 
eliminate the confusion arising out of the terminology 11occasional service, 11 

such purpose will not be served by a granting of the authority as requested 
in this appl1cation . Applicant has placed the Corrmission in the position 
of either granting the requested state-wide household goods authority or 
denying the application in i ts entirety. Applicant has fa i led to show that 
the present or future public convenience and necessity requ1~es , or will 
require, the granting of that application rP.questing authority for the 
transportation of household goods between points in Colorado, and the 
granting of th i s portion of the application will not be in the public interest. 
Thfs appl ication must therefore be denied in its entirety . 

9. If tnis application were granted, Applicant has sufficient 
net worth, equipment, and experience for the operation of the requested 
author·i ty . 

CONCLUSIONS ON FINDINGS OF FACT 

Based on the forego ing findings of fact, it 1s concluded that: 

1 This Commission has jurisdiction over the Applicant, Protes
tant, and subject matter of thi s proceeding 

2 This applicati on should be denied. 

3. Pursuant to 40-6-109, CRS 1973, it is reconmended by the 
Examiner that the following Order be entered. 

0 R D E R 

THE COMMISSION ORDERS THAT: 

1. Application No . 28469-Extension, being the application of 
Merritt Packing & Crating Service, Inc. , 4700 Ivy Street, Denver, Colorado , 
for a certificate of public convenience and necessity authorizing exten
sion of operations under PUC No . 440 and PUC No . 440-I, be, and hereby is, 
denied . 
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2. This Recommended Decision shal l be effective on the day it 
becomes the Decision of the Commission, if such be the case , and is entered 
as of the date ~ereinabove set out . 

3. As provided by 40-6-109, CRS 1973, copies of this Recommended 
Decision shall be served upon the parties, who may file exceptions thereto; 
but if no exceptions are filed within twenty (20) days after service upon 
the pa rti.es or within such extended period of time as the Commission may 
authorize in wri t i ng (copies of any such extension to be served upon the 
parties), or unless such· Decision is stayed within such time by the Commis
sion upon its own motion, such Recommended Decision shal l become the 
Decis ion of the Commission and subject to the provisions of 40-6- 114, 
CRS 1973. 
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(Decis ion No. 08154) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
IN THE MATTER OF THE APPLICATION OF ) 
STERLING AIR SERVICE, INC., 16616 ) 
HIGHWAY 14, STERLING , COLORADO, FOR ) 
A CERTIFICATE OF PUBLIC CONVENIENCE ) 
AND NECESSITY TO OPERATE AS A COMMON ) 
CARRIER BY AIRPLANE FOR HIRE ON ) 
SCHEDULE . ) 

February 4, 1976 

Appearances: James R. Leh, Esq., 

APPLICATION NO. 28706-A/C 

RECOMMENDED DECISION OF 
ROBERT L. PYLE, EXAMINER 

GRANTING APPLICATION 

Sterling, Colorado, for Applicant 
Sterling Air Service, Inc .; 

Dalton 0. Ford, 
Denver, Colorado, of the 
Staff of the Commiss ion . 

PROCEDURE AND RECORD 

The above-entitled application was filed with this Commission 
on October 14, 1975. No temporary authority was requested or granted . 
The Commission assigned Docket No. 28706-A/C to the application and gave 
due notice in accordance with the provisions of 40-6-108, CRS 1973. No 
protests were filed, and no one appeared at the hearing in opposition to 
the application . 

After due and proper notice to all interested parties , the 
application was set for hearing on Friday, January 23, 1976, at 10 a.m. 
ln the Hearing Room of the Commission, 500 Columbine Building, 1845 
Sherman Street, Denver , Colorado, at which time and place the matter 
was heard by Examiner Robert L. Pyle, to whom it was duly assigned. 

The following exhibits were tendered and admitted into evidence : 

Exhibit No. - Articles of Incorporation of the 
Applicant . 

Exhibit No. 2 - Summary of financial and develop
ment information in Sterling and 
Logan County. 

Exhibit No. 3 - Colorado Airport System Plan , 
including information on the Sterling 
Airport. 

Exhibit No. 4 - Financial data of Applicant. 

Testimony was taken from the following witnesses : 



Wayne F. Rose, Airport Manager of Crosson Field 
at Sterling, Colorado, and President of Appl icant 
corporation. 

John F. Taylor, Chief Pilot for Applicant corporation. 

Jesse Duncan, Jr., Electrical Contractor and Council 
man for the City of Sterling. 

Ralph Edwin Moyer, Rural Development Facilitator 
for the Governor's Office. 

Richard L. McMahon, Consumer Services Representative 
for the Public Service Company of Colorado in Sterling. 

James R. Corbett, General Manager of the Logan County 
Chamber of Commerce. 

At the conclusion of the hearing, the subject matter was taken 
under advisement. 

Pursuant to the provisions of 40-6-109, CRS 1973, Examiner 
Robert L. Pyle now transmits herewith to the Commission the record and 
exhibits of this proceeding, and a written recommended decision contain
ing findings of fact, conclusions thereon, and the recommended order or 
requirement. 

FINDINGS OF FACT 

Based upon all the evidence of record, the following is found 
as fact: 

l. Applicant is a Colorado corporation duly authorized to do 
business in the State of Colorado, its stated purpose being generally 
to engage in the business of aircraft and other flying services . Its 
organization, structure, and personnel are such as to be ideal for the 
operation of the authority applied for. Its president is Mr. Wayne E. 
Rose, who is also the airport manager of Crosson Field in Sterling, and 
its personnel is made up of persons well qualified and experienced in 
executive matters, as well as flying and mechanics. Pursuant to its 
financial statement (Exhibit No. 4), it shows a net worth of $100,210, 
approximately 75 percent of which is reinvested earnings in the corpora
tion . It showed a net profit of $16r543 for a three-month period ending 
August 31, 1975. Besides the aircraft hereinafter described that will 
be used on this scheduledservice (a new Cessna Turbo 206), Applicant 
owns another Cessna 210, six-passenger, and two four-passenger airplanes, 
which will be available in an emergency. 

2. Applicant is presently the owner and operator of Certifi
cate of Public Convenience and Necessity PUC No . AC-11, which it has 
operated since 1968 out of Crosson Field in Sterling. This is a call 
and demand by airplane authority with authority to transport persons 
and property between all points in the State of Colorado, with a base 
of operations a~d offices at Sterling, Colorado. In the operation of 
this charter authority, Applicant averages about five trips per week 
between Denver and Sterling transporting from one to four passengers 
each trip. This authority is in good standing with the Commission, 
and Applicant has no accident record since it began operations under 
that authority . Applicant is duly certificated by the FAA. 
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3. By this application, Applicant seeks a certificate of 
public convenience and necessity to transport persons and property 
on schedule by airplane between Crosson Field, Sterling, Colorado, 
and Stapleton International Airport, Denver, Colorado . 

4. In the operation of this proposed scheduled service, 
Applicant has ordered, and will obtain in March of 1976, one 1976 
Model Cessna Turbo 206. This is a five-passenger, plus pilot, single
engine aircraft with 285 horsepower. It has a maximum altitude of 
30,000 feet, a range of five hours, and a cruising speed of 165 miles 
per hour. Its useful load capacity is about l ,900 pounds. Its load 
takeoff ability is approximately l ,000 feet. It is equipped for instru
ment flying and is capable of using instrument facilities at Stapleton 
International Airport. 

5. The facilities at Crosson Field, Sterling, Colorado, 
are as follows: There is one 4,300-foot runway (15-33 direction) with 
a new concrete surfacing. Its altitude is 4,040 feet . There are main
tenance facilities, a hangar, airport shop, facilities for ticket 
handling, and a small waiting room area. This is a gate for loading
adequate parking facilities, taxicab service to and from Sterling, but 
no restaurant facilities. There is a municipal airport owned and 
operated by the City of Sterling and the County of Logan . There are 
runway lights, a beacon, but no instrument facilities or towers, and 
operation is by VFR only. The airport has its own snow removal and 
other maintenance facilities, and its present use involves 40 to 50 
takeoffs and landings per day. The surrounding terrain is flat and 
unobstructed, and there are alternate or emergency facilities approxi 
mately 35 miles distance at Akron, Colorado, and Sidney, Nebraska. 
Both facilities at Akron and Sidney have VOR approach and are ideal 
and adequate for alternate and emergency landings . Crosson Field is 
located three miles west of Sterling on State Highway No . 14 . 

6. Applicant proposes to operate two round trips daily 
between Sterling and Denver charging therefor the sum of $38 as a 
round-trip fare and $20 for a one-way fare . Presumably, there would 
be an early morning trip and a late afternoon trip . 

7. Applicant's chief pilot, Mr. John F, Taylor, holds ratings 
as an airlines transport pilot, single· and multi-engine, and commercial 
pilot . He is also rated for helicopter and seaplane. He has total 
flight time of 4,905 .8 hours, 4,760.4 of which are command pilot, 152 
hours of instrument, and 1 ,296.8 hours of cross country. Another pilot, 
Mr . Kenneth W. Messick, is rated commercial pilot in single and multi
engine with instrument rating . He has a total of 2,569.6 hours. Mr. 
Wayne E. Rose, the president of Applicant corporation, is rated as both 
a maintenance chief and pilot . He holds a commercial pilot license, a 
single and multi-engine with instrument rating, airframe and powerplant 
mechanic, and aircraft inspector. His total flying time is 3,300 hours. 
Mr . Steve Walling is also an employee of Applicant holding ratings as a 
commercial pilot in single and multi-engine, with total flying time of 
480 hours. Another mechanic is Mr. Brian L. Welton, rated as a private 
pilot, single engine. He also has airframe and powerplant qualifications. 

8. Applicant's president and principal officers are acquainted 
with the rules and regulations of the Commission, and, if this authority 
is granted, will abide by said rules and regulations and the laws per
taining to public utilities . 
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9. Applicant has sufficient equipment, net worth, and 
experience to operate the authority, has and wil"I maintain insurance , 
and will abide by the rules and regulations of this Commission in 
the operation of the authority. 

10. The City of Sterling presently has no certificated 
scheduled air service. The nearest scheduled air service is out of 
Sidney , Nebraska , a distance of approximately 35 miles. There are 
no passenger trains serving the city, and bus service is twice daily 
from Sterling to Denver. Driving time between Sterling and Denver 
is approximately three hours. Roads are often hazardous in the winter
time , and and the expense of driving an automobi le from Sterling to 
Denver would exceed the proposed air fares . Sterling is the county 
seat of Logan County and the trading center for northeastern Colorado. 
The greater Sterling area has a present population of 15 ,232 persons 
with a trading population for the area of approximately 40,000 persons. 
Sterling has six financial institutions , with three major banks having 
gross assets in excess of 74 million dollars. Sales relating to 
agriculture for Logan County in 1974 were 158 million dollars . Retail 
sales in 1974 were approximately 75 million dollars. Surveys reveal 
in 1974 that there were 2,854 trips made to Denver per year . Persons 
traveling to Sterling from Denver totaled 2,827. The survey further 
reveals that usage of commuter air service showed a total pf 1 ,104 
trips to and from Denver per year, as well as 622 return flights 
originating in Denver for a total of 1 ,726 flights . As proposed by 
Applicant, this would indicate from five to six passengers per flight. 
The survey furthe~ revealed that there was an additional interest for 
freight service. From the testimony of supporting wi tnesses, it is 
found that the business conmunity in Sterling has a genuine desire for 
the scheduled service as proposed . Northeastern Junior College is 
located in Sterling, and, although there is a hospital, several 
doctors and medical facilities in Sterling, many persons come to 
Denver regularly for medical treatment and to use medical facil i ti es 
in Denver . 

11. It was amply shown that there is a present and special 
need for the service and that the present and future public conven
ience and necess i ty requires or will require the service applied for . 
There is presently no such service available, and the granting of the 
application will be in the public interest. 

CONCLUSIONS ON FINDINGS OF FACT 

Based on the foregoing findings of fact, it 1s concluded that: 

1. The appl i cation should be granted . 

2. Pursuant to 40-6-109, CRS 1973 , it is recommended by the 
Examiner that the follow ing Order be entered. 

0 R D E R 

THE COMMISSION ORDERS THAT : 

1. Sterling Air Service , Inc ., 16616 Highway 14, Sterling, 
Colorado 80751 , be, and hereby is, granted a certificate of public 
convenience and necessity authorizing operation as a scheduled common 
carrier by airplane for the transportation of persons and property on 
schedule from , to , and between Crosson Field, Sterling, Colorado, and 
Stapleton International Airport, Denver, Colorado, and this shall be 
a CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY therefor. 
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2. The full and complete authority granted hereby shall be, 
and read , as fo l lows: 

Transportat1on--on schedule--by airplane--of 

Persons and property 

Between Crosson Field, Sterling, Colorado, and 
Stapleton International Ai rport, Denver , Colorado . 

3. Th is Recommended Decis i on shall be effective on the day 
it becomes t he Deci sion of the Commission, if such be the case, and is 
entered as of the date hereinabove set out. 

4. As provided by 40-6-109, CRS 1973, copies of this Recom
mended Dec1s1 on shall be served upon the parties , who may file excepti ons 
there to ; but if no exceptions are fi l ed within twenty (20) days after 
service upon the par t i es or within such extended period of time as the 
Commi ss ion may authori ze in writ i ng (copies of any such extens i on to be 
served upon the parti es), or unless such Decision is stayed wi thin such 
time by the Comm1ss1on upon its own motion, such Recommended Decision 
shall become t he Dec i si on of the Commission and subject to the provisions 
of 40-6-114, CRS 1973 . 
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(Decision No . 88155) 

BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF COLORADO 

* * * 

RE: MOTOR VEHICLE OPERATIONS OF ) 
BLUE BARREL DISPOSAL, INC . , UNDER ) 
CERTIFICATES OF PUBLIC CONVENIENCE ) 
AND NECESSITY PUC NO . 2032 AND PUC ) 
NO. 4446 . ) 

) 
) 

CASE NO. 5644 

RECOMMENDED DECISION OF 
ROBERT E. TEMMER, 
EXAMINER 

February 4, 1976 

Appearances: David Bath, Esq., Denver, 
Colorado, for Respondent 
Blue Barrel Disposal, Inc.; 

Eugene C. Cavaliere, Esq., 
Denver, Colorado, for the 
Commission. 

STATEMENT AND FINDINGS OF FACT 

The above-capt·ioned matter was called for hearing on January 
23, 1976, at 10 a.m. in a hearing room of the Commission, 500 Columbine 
Building, 1845 Sherman Street, Denver, Colorado 80203, by Robert E. 
Temmer, Examiner, to whom the matter had been duly assigned . As a pre-
1 imintiry matter to the hearing, counsel for the Commission moved that the 
Show Cause proceeding be dismissed without prejudice because of certa in 
errors in Appendix A. 

The attorney for the Respondent had no objection to this Motion, 
and proper grounds being shown therefor, the Examiner granted the Motion 
to Dism iss without pr ejudice . 

CONCLUSIONS 

Ba sea on the above Statement and Findings of Fact, i t is con
cl uded that ~ 

1. Case No . 5644 should be dismissed without prejudice . 

2. Pursuant to 40-6-109, CRS 1973, it is recommended by the 
Examiner that the following Order be entered. 

0 R D E R 

THE COMMISSION ORDERS THAT: 

1. Case ~o . 5644 entitled Re: Motor Vehicle Operations of Blue 
Barrel Di sposal, Inc . , under Certificates of Public Convenience and Neces
sity PUC No , 2032 and PUC No . 4446 be, and hereby is , dismissed without 
prej udice . 



, 

2. This Retonmended Decision shall be effective on the day it 
becomes the Decision of the Commission, if such be the case, and is 
entered as of the date hereinabove set out . 

3 As provided by 40-6-109, CRS 1973, copies of this Recommended 
Dec ision shall be served upon the parties, who may file exceptions thereto; 
but 1f no exceptions are filed within twenty (20) days after service upon 
the parties or within such extended period of time as the Commission may 
author ize ~n writ1ng (copies of any such extension to be served upon the 
part'es), or unless such Decision is stayed within such time by the Commis
sion upon its own motion , such Recommended Decision shall become the 
Dec•s1on of the Comm1ssion and subJeCt to the provisions of 40-6-114, 
CRS !973 
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(Decision No. 88156) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
IN THE MATTER OF THE APPLICATION OF) 
QUINBY BROS. HOUSE MOVERS, INC., ) 
ROUTE 1, BOX 51, COMMERCE CITY , ) 
COLORADO, FOR AUTHORITY TO OPERATE ) 

APPLICATION NO. 28795 

ORDER OF THE COMMISSION 
AS A COMMON CARRIER BY MOTOR ) 
VEHICLE. ) 

.. -
February 10, 1976 

Appearances: Anthony V. Zarlengo, Esq ., Denver , Co lorado 
Attorney for Applicant 

IT APPEARING, That by Notice of the Commission dated December 
1, 1975, notice of the filing of the above-entitled appl i cation was given to 
all interested person, f i nns and corporations pursuant to CRS 1973, 40-6-
108 ( 2); 

IT FURTHER APPEARING, That no protest, objection or petition to 
intervene or otherwise participate in the proceeding has been filed by any 
person within the time prescribed by the ColTITiission in said Notice, and 
that the herein proceeding is therefore noncontested and unopposed ; 

IT FURTHER APPEARING, That pursuant to CRS 1973, 40-6-109 {_5} th.e 
herein matter is one which may properly be determined without the necessity 
of a formal oral hear ing and that the taking of evidence in this proceeding 
shou ld be by reference to the verified application as filed with the Com
mission together with such additional infonnation or data as may have been 
required of Applicant in connection with said f iling, and the files and 
records of the Commission; 

AND IT FURTHER APPEARING, That the evidence thus submitted amply 
warrants the grant of authority as hereinafter ordered ; 

Wherefore, and good cause appearing therefor: 

WE FIND, That there is a present and special need for Applicant's 
transportation services as hereinafter ordered; 

WE FURTHER FIND, That the grant of authority as hereinafter 
ordered should be identitied and be known as "Certificate of Public Convenience 
and Necessity PUC No . 552, 11 being the number of a certificate formerly held 
by Applicant. 

AND WE FURTHER FIND, That Applicant is fit, willing and able properly 
to perform the service as hereinafter granted and to conform to the applicable 
statutory requirements and the Commission's rules and regulations thereunder, 
and that an appropriate Order should be entered; and 

I 

IT IS ORDERED, That Quinby Bros. House Movers, Inc., Route 1, Box 
51, ColTITierce City, Colorado, be, and is hereby, authorized to operate as 
a common carrier by motor vehicle for hi re with authority as set forth in the 
Appendix attached hereto; that the colTITion carrier motor vehicle operations 
shall be designated and assigned the number 11 552, 11 and this Order shall be 
deemed to be, and be, a CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY therefor. 



IT IS FURTHER ORDERED, That this Order is the Certificate herein 
provided for , but it shal l not become effective until Appl icant has filed 
a statement of customers, the necessary tariffs, required insurance, and 
has secured authority sheets. 

IT IS FURTHER ORDERED, That the right of Applicant to operate 
hereunder shall depend upon compliance with al l present and future laws 
and rules and regulations of the Commission. 

AND IT IS FURTHER ORDERED, That this Order shall become effective 
as of the day and date hereof. 

DONE IN OPEN MEETING the 10th day of February, 1976. 

THE PUBLIC UTILITI ES COMM ISSION 
OF THE STATE OF COLORADO 
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Appendix 
Decision No. 88156 
February 10, 1976 

Quinby Bros . House Movers, Inc. 

Transportation -- on call and demand -- of 

Houses, buildings and other structures 

Between all points located within a thirty-five (35) mile radius of 
the City and County of Denver, State of Colorado. 

RESTRICTION: This Certificate is restricted against the transportation 
of new modular homes from points of manufacture, and house trailers and 
mobile homes mounted on wheeled undercarriages designed to be towed by 
passenger automobiles . 

-3-
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(Decision No. 88157) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 

RE: THE FAILURE OF CERrAIN CORPORATIONS,) 
PARTNERSHIPS, AND/OR PERSONS TO COMPLETE ) 
ACTIONS INSTITUTED BEFORE THE COMMISSION ) 
FOR AUTHORITY TO OPERATE AS COMMERCIAL ) 
CARRIERS BY MOTOR VEHICLE (NOT FOR HIRE) ) 
OVER THE PUBLIC HIGHWAYS. OF THE STATE OF) 
COLORADO. ) 

RE: THE FAILURE OF CERTAIN CORPORATIONS,) 
PARTNERSHIPS, AND/OR PERSONS TO COMPLETE ) 
ACTIONS INSTITUTED BEFORE THE' COMMISSION ) 
FOR AUTHORITY TO OPERATE AS TOWING CAR- ) 
RIERS BY MOTOR VEHICLE OVER THE PUBLIC ) 
HIGHWAYS OF THE STATE OF COLORADO. ) 

February 10, 1976 

* 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

The files and records of the Commission disclose that the 
corporations, partnerships, and/or persons as specifically set forth in 
the Appendix attahced hereto have paid to the Commission the required 
filing fee for authority to operate as commercial carriers or towing 
carriers by motor vehicle over the public highways of the State of Colo
rado, but have either (1) failed to file an application; (2) have failed, 
after filing an application for such authority, to file either the 
required certificate of insurance; (3) designation of agent for service 
of notices, orders or process; (4) artic l es of incorporation; (5) list 
of equipment; or (6) description of storage area -- all of which are 
required by law and the Commission's Rules and Regulations Governing 
Commercial Carriers or Towing Carriers by Motor Vehicle . 

The files and records of the Conmission -- in addition to the 
above -- further disclose that all of said corporations, partnerships, 
and/ or persons have previously been duly notified by the Conmission of their 
failure to comply with one or more of the above specifically stated items. 

The Commission states and finds that all actions heretofore 
instituted before the Commission by the corporations, partnerships, and/or 
persons as set forth in the Appendix attached hereto should be dismissed. 

0 R D E R 

THE COMMISSION ORDERS: 

That all actions heretofore instituted before this Commission by 
the corporations, partnerships, and/or persons as set forth in the Appendix 
attached hereto, to obtain authority to operate as towing carriers or com
mercial carriers by motor vehicle over the public highways of the State of 
Colorado, be, and the same hereby are, dismissed . 



.. 

,. 

l 

• 

.. 

Thi s Order sho11 become effective thirty (30) days from the 
day and date hereof 

DOIJf lfJ OPF.tJ MfETlNG the 10th day of February, 1976. 

-2-



Appendix 
Decision No 88157 
February 10, 1976 

• NAME 

LeRoy Verne Ackerman 
5239 Tr1nchera Drive 
Colorado C1ty, Colorado 81019 

• Stanhope Adams and W. Edward Horton 
R R. 2, Redlands Mesa 
Hotchkiss, Colorado 81419 

Valley Packaging, Inc., dba 
Albuquerque Produce Co . 

• Box 30148, 4525 Los Angeles N E. 
Albuquerque, New Mexico 87110 

Alliance Tractor & Implement 
Box 657, 10th and Flack Avenue 
All1ance, Nebraska 69301 

Gerard A and Dawn E Francois dba 
All 1ed Auto Salvage 
8250 South Old Highway 85-87 
Fountain, Colorado 80817 

I· Ameri can Minerals, Inc 
3666 Doniphan Dr ive 
El Paso, Texas 79922 

Arbany & Son, Inc 
Road 117, 8611 
Glenwood Spr1ngs, Colorado 81601 

"" Wayne B. Bong er dba 
As~oc1a ted Metal Fabr icat ion 
6030 West 55th Place 
Arvada, Colo<ado 80002 

Atwood Cheese 
• 509 North 5th 

.. 

Atwood, Kansa~ 67730 

B & B Chemical Company, Inc 
875 West 20th Street 
Hialeah, Flori da 33024 

Jack Baker 
1310 Pershing 
Moses Lake , Washington 98873 

Roy Wayne Baker 
.. Box 174 

Boise City, Oklahoma 73933 

Larry L Barnes 
Route 3, Box 257H 
Durango, Colorado 81301 

Curtis Norman Beauchamp 
308 East 6th Street 
Weatherford, Texas 76086 

REASON - FAILURE TO FILE 

Public Liability and Property Damage 
Insurance 

Public Liability and Property Damage 
Insurance 

Designation of Agent 

Designation of Agent 

Publ i c L1ab1l1ty and Property Damage 
Insurance 

Publ ic Liability and Property Damage 
Insu'('ance 

Public Liab 1l1 ty and Property Damage 
ln~uranc.e 

Public L1ab1 11 ty and Proper ty Damage 
Jn:;urance 

Public L1abil1ty and Property Damage 
lnsurance, Des1gnat1on of Agent 

Publ 1c Liability and Property Damage 
Insurance, Des1gnat1on of Agent 

Designat ion of Agent 

Publ1c Liab1l 1ty and Property Damage 
Insurance 

Public Liability and Property Damage 
Insurance 

Publ1c Liability and Property Damage 
Insurance, Designat ion of Agent 

-3-



Append1x 
Decision No 88157 
February 10, 1976 

NAME 

Darrell and Helen Bedore 
Poudre Route 
Bellvue, Colorado 80512 

Larry L. Carlson dba 
~ Bo Jingles lee Cream 

1307 231"d s. w. 
Loveland, Colorado 80537 

John Boos and Co., Inc . 
315 South First Street 

• Eff1ngham, lll1nois 62401 

~ 

Bronco Foods, Inc. dba 
Bronco Foods Serv1ce 
2085 West Amherst 
Englewood, Colorado 80110 

Brown's Shoe F1t Co 
373 Marn Street 
Longmont, Colorado 80501 

Jack Bryan dba 
Bryan Const . 
Route 1, Box 14 
Bayfield, Colorado 81122 

Harry A. Poschnan dba 
Budda Log and Lumber Co . 
Box 2046 

~ Aspen, Colorado 81611 

Charles W Turner dba 
C & M Enterprises 
652 East 1500 North 
Vernal, Utah 84078 

james W Co1ner dba 
C.N S. 
1011 Asherton 
Covina, California 91724 

• Colorado Earth Moving , Inc 
Route 2, Box Cl 
Brighton, Coloradc 80601 

Compteck Company 
301 East Lincoln Avenue 

~ Fort Collins, Colorado 80521 

Wilford Durrant & Nolan Curtis dba 
Curt 1 s & Durrant 
Box 546 
Green R1ver, Utah 84525 

D & D Floral Distributors, Inc. 
Route 7, Box 121 
Edmond, Oklahoma 73034 

REASON - FAILURE TO FILE 

Public Liability and Property Damage 
Inwrance 

Public L1ab1l1ty and Property Damage 
Insurance 

Public Liability and Property Damage 
Insurance, Designation of Agent 

Public L ~ abil i ty and Property Damage 
Insurance 

Pub I ic L1abil1ty and Property Damage 
Ins u:~a nce 

Pub l ic Liability and Property Damage 
1 nsurance 

Public Liability and Property Damage 
Insurance 

Designation of Agent 

Publ 1c L1abi l1ty and Property Damage 
Insurance 

Public L1ao1l1ty and Property Damage 
Insurance 

Public Liabil1ty and Property Damage 
Insurance 

Public L1ab1l1ty and Property Damage 
Insurance, Designation of Agent 

Public Liability and Property Damage 
Insurance, Des1gnat1on of Agent 
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Append ll< 

Decision No. 88157 
Februayy 10, 1976 

NAME 

Donald L and Rondld A. Montrenec dba 
D & R D"ywall 
Box 1081 
Meeker, Colorado 81641 

Denver D~ill ng and Equipment Co. 
P. 0 Box 285 
Fort Morgan, Colorado 80701 

Dick's Mob ile Homes, fnc . 
1739 Htghway JO E 
Bill·ngs, Montana 59101 

Drilling Mud, Inc 
Box 2229 
Rock Spt1ngs, Wyomi ng 82901 

E1dson Metal Products, Inc 
8301 Brvadway S. E. 
Albuquerque, New Mex.co 87105 

FAT Equ•pment Rental, lnc 
5625 East lmper 1a I H1ghway 
South Gate, Califo~n1a 90280 

John M Dempsey and Pete Serchay dba 
F vewood Factory 
Route l, Box 564 
Pine, Colorado 80470 

, Otis Owen Fox and W. l. Payne 
2215 A1ialon 
Las Cruces, New Mexico 88001 

Bruce W Broadhead dba 
Frames Ltd 

• 1442 South Co 1 0,.ado Boulevard 
Denver, Co\cfadc 80222 

M·ke F"anta 
540 Blake Street 
Wray, Colo~ado 80758 

A E and Amad1to Gart1d 
116 Sprou11 Avenue 
Walsenburg, Colorddo 81089 

Sof .a Adela·da Gonzales 
f 1011 Hermosa Street 

Del Norte, Colo,.ado 81132 

Rodney Weston Gr1ff1th 
3801 North S1nton Road 
Colorado Spr1ngs, Co1orado 80907 

Hadley-Fix, Inc 
P. O. Box 432 
Wray , Colo,.ado 80758 

-5-

REASON - ~AlLURE TO F!LE 

Public L1 abi11ty and P,..operty Damage 
Insuf dnce 

Pub' c L ab1l 1 ty and P·opetty Damage 
I n~u td nee 

Pub t i c L , dbi 1 i t_y and Property Damage 
1nsurante, Des gnat1on of Agent 

Publ ic L1ab1l1ty and Property Damage 
Insuranre, De~1gnat 1on of Agent 

Publ ic L 1abi111.y and Property Damage 
I nsu "'a nee 

Publ ·c L"ob1 l1ty and Property Damage 
I n~urC1nce 

Publ'c L ab1l iti and Property Damage 
lnsufance 

Pub11c Lia b1l1ty and P1opertj Damage 
Tnsufance, Designation of Agent 

Publ··r L1ab1l1ty and Pfope ,.ty Damage 
ln5Ufdnce 

Puol ,, L1ab111ty and Pr0perty Damage 
In~urance 

Publ'c L.ab1 l1ty and Property Damage 
Insurance 

Pub11c L1ab1 1 1ty and Property Damage 
r n!:.uf a nee 

Public: Liab 1 lity and P'fOperty Damage 
Insurance 

Public L1ab1l1ty and Property Damage 
Insurance 



Appendix 
Dec isi on No . 88157 
February 10, 1976 

NAME 

Dene A. Hangs 
R. R. 1 
Silt, Colorado 81652 

Ruth E Hansen 
Route 2, Bex 1221 
Cheyenne, Wyoming 82001 

Harley Corporation 
P. 0. Box 5497 
Spartanburg, South Carolina 29304 

Jack W. Hawk 1 ns 
1605 South Fowler 
Enid, Oklahoma 73701 

Dunley Cfonkl1te dba 
- Hereford Grain Co 

P. 0 Box 2 
Hereford, Colorado 80732 

Ear l K Herrick 
Route 1 
Paonia, Colorado 81428 

House Boating Corp . of America 
365 Map le 
Gallat ~ n, Tennessee 37065 

Mike Haute.hens 
8401 Sour.h West Frontage Road 
Fort Coll·ns , Colorado 80521 

Homer lsham 
Box f 
Paon 1 a. Colorado 81428 

Jered Ptoducts , Inc . 
Box 365 
Troy, Michigan 48084 

Justin Enterprises, Inc. 
15030 Golden West Circle 
Westm: nster, Cal1torn1a 92683 

Kinton Agri-Service, Inc. 
Route 3 
Sterling, Colorado 80751 

Monn ico Lehnert 
1844 13th Avenue 
Greeley, Colorado 80631 

Light Cattle Co . , Tnc. 
P. 0. Box 696 
Lytle, Texas 78052 

REASON - FAILURE TO FILE 

Public Liability and Property Damage 
Insurance 

Public Liability and Property Damage 
Insurance 

Public Liability and Property Damage 
Insurance 

Designation of Agent 

Public Liability and Property Damage 
Insurance 

Public Liability and Property Damage 
Insurance 

Public Liability and Property Damage 
Insurance, Designation of Agent 

Public Liability and Property Damage 
Insurance 

Public Liability and Property Damage 
Insurance 

Public Liability and Property Damage 
Insurance 

Public Liability and Property Damage 
Insurance 

Public Liability and Property Damage 
Insurance 

Public Liability and Property Damage 
Insurance 

Public Liability and Property Damage 
Insurance, Designation ot Agent 
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Appendix 
Decision No. 88157 
February 10, 1976 

NAME 

R. S. Ligon 
4737 North 17th Avenue 
Phoen ix , Ari zona 85015 

Little Rocky Const. Co. 
P. 0 Box 908 
Rangely, Co lorado 81648 

Jon R. Ma11ette dba 
Jon R. Mallette-Standard Products Distr. 
Box 934 
Leadvi lle, Colorado 80461 

Fred D. Mari ck 
15260 County Road S (R.R. 2) 
Fort Mo rgan, Colorado 80701 

- Danny Martinez dba 
Martinez Trucking 
1181 9th Avenue 
Scottsbluff, Nebraska 69361 

Masson Cheese Corp. 
6218 Maywood Avenue 
Bell, California 90201 

Ne1 l Matney 
2525 East Mulberry Street 
Fort Collins , Colorado 80521 

_ David McKnight dba 
McKn ight Equi pment Co. 
P. O. Box 1096 
Mills, Wyoming 82644 

J. F. Messenger, Inc. 
16150 Road 19 
Fort Morgan, Colorado 80701 

Mldwest Breeders Cooperative 
Cody, Nebraska 69211 

Gene A. and Terry K. Smith dba 
Mr . Home Grown 
6227 N. W. Boulevard 
Davenport, Iowa 52801 

Michael L. Saetta and Richard Craig dba 
f Mountain Firewood 

P. 0. Box 2704 
Estes Park, Colorado 80517 

Richard J. Brough dba 
N. J . Trucking 
Box 525 
Duchesne, Utah 85021 

REASON - FAILURE TO FILE 

Public Liability and Property Damage 
Insurance 

Public Liability and Property Damage 
Insurance 

Public Liability and Property Damage 
Insurance 

Public Liability and Property Damage 
Insurance 

Public Liability and Property Damage 
Insurance, Designation of Agent 

Public Liability and Property Damage 
Insurance, Designation of Agent 

Public Liability and Property Damage 
Insurance 

Public Liability and Property Damage 
Insurance, Designation of Agent 

Public Liability and Property Damage 
Insurance 

Public Liability and Property Damage 
Insurance, Designation of Agent 

Public Liability and Property Damage 
Insurance 

Public Liability and Property Damage 
Insurance 

Designation of Agent 
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Appendix 
Decision No. 88157 
February,10, 1976 

NAME 

Nielsons Incorporated & Petry Const . dba 
N. P. S. Construction Co. 
Box 983 
Craig, Colorado 81625 

National Church Furnishings, Inc. 
Centralia Industrial Park 
Centralia, Washington 98531 

Nationwide Mobile Homes 
Box 902 
Hays, Kansas 67601 

Northwest Supply Co . 
2401 East Aztec Avenue 
Gallup, New Mexico 87301 

- Ollie T. Knutson dba 
0. K. Trucking 
P. 0. Box 759 
Moab, Utah 84532 

Oatey Co . 
4700 West 160th Street 
Cleveland, Ohio 44135 

Randall E. Ogier 
Wallace, Nebraska 69169 

Gale Oliver dba 
Gale Oliver Construction 
P. 0. Box 221 
Norwood, Colorado 81423 

01 ivers, Inc. 
General Delivery 
Ojo Caliente, New Mexico 87549 

Pacific Fur Foods, Inc. 
11630 S. E. 272nd 
Boring, Oregon 97009 

Panhandle Sales-Div. of 
Patrick Wel l Service Inc. 
Box 1273 
Liberal, Kansas 67901 

Kenneth Wayne Payne 
1964 Mulberry 
Las Cruces, New Mexico 88001 

James L. Pool dba 
Poma Enterprises 
P. O. Box 1755 
Montrose, Colorado 81401 

REASON - FAILURE TO FILE 

Public Liabi l ity and Property Damage 
Insurance 

Public Liability and Property Damage 
Insurance; Designation of Agent 

Public Liability and Property Damage 
Insurance, Designation of Agent 

Public Liability and Property Damage 
Insarance; -oesignation of Agent 

Public Liability and Property Damage 
Insurance 

Public · Liab~lity and Property Damage 
Insurance 

Designation of Agent 

Public Liability and Property Damage 
Insurance 

Public Liability and Property Damage 
Insurance, Designation of Agent 

Public Liability and Property Damage 
Insurance 

Publ ic· Liability and Property Damage 
Insurance , -oesignation of Agent 

Public Liability and Property Damage 
Insurance; Designation of Agent 

Public Liability and Property Dam~ge 
Insurance 
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Append ix 
Dec•sion No . 88157 
February 10, 1976 

NAME 

Gene Powell dba 
Gene Powell's Garage 
Route 1, Box 51 
Trin1dad, Colorado 81082 

Ruben Foos dba 
R A. Steel Co 
P. 0. Box 213 
Alamosa, Colorado 81101 

RAM Industries, Inc. 
Highway 169 North 
Humboldt, Iowa 50548 

R & H Implement Co., Inc . 
West H1ghway 50 
Syracuse, Kansas 67877 

Gilberto J. Ramirez dba 
Ramrez Bros . 
4400 Federal 
Denver, Colorado 80211 

• Remke Mfg Co., Inc. 
Box 566 
Deshler, Nebraska 68340 

Rio Corpo "at1on 
212 West Buchanan Street 
Colorado Springs, Colorado 80907 

Rio Grande Building Products, Inc. 
540 West 2nd South 
Salt Lake City, Utah 84101 

R1chard B. Robinson 
, Route 2, Box 217 

Torrington, Wyomi ng 82240 

La rry Rushworth and John Alfter dba 
Larry Rushworth & Son 
P. O. Box 22 

; Rush, Co 1 orado 80833 

Sells-Floto, Inc. 
P. 0. Box 1528 
Venice, Florida 33595 

Richard Shearon dba 
Ri chard Shearon Trucking 
205 East Market 
Dodge City, Kansas 67801 

Continental Sales Co . dba 
. S i lvert ~ p Studs 

P. 0. Box 25606 
Albuquerque, New Mexico 87125 

( 

REASON - FAILURE TO FILE 

Public Liability and Property Damage 
Insurance 

Public Liability and Property Damage 
Insurance 

Public Liability and Property Damage 
Insurance 

Public Liability and Property Damage 
Insurance 

Public Liability and Property Damage 
Insurance 

Public Liability and Property Damage 
Insurance, Designation of Agent 

Public Liability and Property Damage 
Insurance 

Public Liability and Property Damage 
Insurance, ·Designation of Agent 

Public Liability and Property Damage 
Insurance 

Public Liability and Property Damage 
Insurance 

Public Liability and Property Damage 
Insurance 

Public Liability and Property Damage 
Insurance 

Public Liability and Property Damage 
Insurance 
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Appendix 
Decision No . 88157 
February 10 , 1976 

NAME 

Howard D. Smith 
120 Hayes Drive 
Security, Colorado 80911 

Kenneth Smith dba 
Smith's Produce 
715 Bridge S. W. 
Albuquerque, New Mexico 87125 

South Fork Lumber, Inc. 
Box 10 
South Fork , Colorado 81154 

0. B. Saunders , Clifton Grodon and Dale 
Chapman dba Southwest Metal & Trade Co. 
P. O. Drawer V 
Altus, Oklahoma 73521 

Billy J . Shutt dba 
Special Services 
1006 South Bross 
Longmont, Colorado 80501 

Steel Fixture Manufacturing Co. 
Box 917 
Topeka, Ka nsas 66601 

Stephenson Electric Co., Inc. dba 
StepPhen5on El ectric Co. 
2105 30th Street 
Boulder, Colorado 80301 

Ra inbow Mercanti le, Inc. dba 
Strachman Brothers 
52 4th Avenue 
Granby, Colorado 80446 

Albert F. Stangle dba 
Superior Meat Co. 
4289 Sherman Street 
Denver, Colorado 80216 

, Jerry P. Wolf dba 
Taco Truck 
2918 Dakota Drive 
Colorado Springs, Colorado 80910 

Tanglen Bros. , Inc. 
Box 18 
Crane , Montana 59217 

Charles Taylor Trucking 
Route 1 
Maryvi lle, Missouri 64468 

Jere Todd 
Box 225 
Hotchkiss, Colorado 81419 

REASON - FAILURE TO FILE 

Public Liability and Property Damage 
Insurance 

Public Liability and Property Damage 
Insurance, Designation of Agent 

Publi c Liability and Property Damage 
Insurance 

Pub lic Liability and Property Damage 
Insurance, ·Designation of Agent 

Public Liability and Property Damage 
Insurance 

Public Liability and Property Damage 
Insurance 

Public Liability and Property Damage 
Ins urance 

Public Liability and Property Damage 
Insurance 

Public Liability and Property Damage 
Insurance 

Public Liability and Property Damage 
Insurance 

Designat1on ·of Agent 

Publ ic Liability and Property Damage 
Insurance; Designation of Agent 

Public Liability and Property Damage 
Insurance 
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Decision No. 88157 
February 10 , 1976 

NAME 

Reuben and James W. Troudt dba 
Troudt Trucking 
917 3rd Avenue 
Greeley, Colorado 80631 

Warren H. Vandergrift 
7904 East 5th Avenue 
Mesa, Ar i zona 85208 

White & Sweazy, Inc. 
4900 South Sharline Road 
Fort Coll ins, Colorado 80521 

E. W. Whitley 
619 South Adams 
Carthage, Texas 75633 

W1nchell 's Donut House 
Div of Denny's, Inc. 
P, O. Box 951 
La Mirada, California 90637 

Winters Brothers 
Box 142 
Canon City, Colorado 81212 

John Wolfe 
274 Mindella Way 
Layton, Utah 84041 

Ri chard L. Yack dba 
Honey Yak 
Box 8, River Route 
Greybull, Wyoming 82426 

Zale Corporation 
Box 2219 
Dallas, Texas 75221 

Eldon E Zornes 
Route 1, Box 200-G 
Brighton, Colorado 

Pearson's Inc. 
90 Court Street 
Thedford, Nebraska 69166 

Chuck Phillips dba 
Aurora Auto Wrecking 
18350 East 14th Avenue 
Aurora, Colorado 800ll 

Richard D. Doubet dba 
Fillmore Husky 
201 West Fillmore 
Colorado Springs, Colorado 80901 

REASON - FAILURE TO FILE 

Public Liability and Property Damage 
Insurance 

Public Liability and Property Damage 
Insurance, Designation of Agent 

Public Liability and Property Damage 
Insurance 

Public Liability and Property Damage 
Insurance , Designation of Agent 

Public Liab.ility and Property Damage 
Insurance 

Public Liability and Property Damage 
Insurance 

Public Liability and Property Damage 
Insurance, Designation of Agent 

Public Liability and Property Damage 
Insurance, Designation of Agent 

Public Liability and Property Damage 
Insurance 

Public Liability and Property Damage 
Insurance 

Des ignation ·of Agent 

Public Liability and Property Damage 
Insurance, Cargo Insurance 

Public Liability and Property Damage 
Insurance 
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NAME 

Darrell Saffell dba 
Pump House Self Service & Car Wash 
2504 North Poplar 
Leadville, Colorado 80461 

Russell Gottlieb Kemmit dba 
R & M Conoco 
Box 326 
Frisco, Colorado 80443 

T n' T Garage, Inc. 
P. 0. Box 148 
Fraser, Colorado 80442 

U. S. A. Auto Service & Towing, Inc . 
1040 Denver Club Bldg . 
Denver, Colorado 80202 

Eugene Weber dba 
Weber Foreign Cars Service 
3940 - 3990 West Colfax 
Denver , Colorado 80204 

REASON - FAILURE TO FILE 

Public Liability and Property Damage 
Insurance , Cargo Insurance 

Cargo Insurance 

Public Liability and Property Damage 
Insurance 

Publ ic Liability and Property Damage 
Insurance, Cargo Insurance 

Pub l ic Liability and Property Damage 
Insurance, Cargo Insurance 
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(Decision No . 80158) 

BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF COLORADO 

* * * 

IN THE MATTER OF THE APPLICATION OF 
MILO J . WERNER , DOING BUSINESS AS 
"MILO WERNER COMPANY," 1216 SOUTH 
9TH STREET, CANON CITY, COLORADO, 
FOR A CERTIFICATE OF PUBLIC CONVEN
IENCE AND NECESSITY TO OPERATE AS A 
COMMON CARRIER BY MOTOR VEHICLE FOR 
HIRE. 

) 

~ 
) 
) 
) 
) 
) 

APPLICATION NO . 28562 

RECOMMENDED DECISlON OF 
THOt~S N. McCAFFREY, 
EXAMINER 

GRANTING APPLICATION 

February 2, 1976 

Appearances: W. C. Kettlekamp , Jr., Esq . , 
Pueblo, Colorado, for 
Applicant; 

Jean Paul Jones, Esq., 
Alamosa, Colorado, for 
Gibson Truck Lines, 
Protestant; 

Harold D, Torgan , Esq., 
Denver~ Colorado, for 
Trans it Homes, Inc., 
Protestant . 

PROCEDURE AND RECORD 

On August 6, 1975, Applicant filed the above-titled application 
with th 1s Comnission requesting a cert1f1cate of public convenience and 
necess l ty for the transportation of bu i ldings, whole and dismar·ti ed, 
incluai ng boxcars and trolley cars, from all points w1th1n an area as 
spe~1fically described in Sd1d appl 1cation 

The Commission assigned Docket No . 28562 to the ~ppl 1 cation and 
gave due notice in accordance with the prov is ions of 40-6-108, CRS 1973. 

The protests of Gibson Truck Lines and Transit Homes, Inc . , 
were duly f il ed . 

After due and proper notice to all interested persons, f 1rms, or 
corporations, the dppl1cation was set for hearing on Wednesday, December 17, 
1975, at 10 a .m. in the Hearing Room of the Commission, 1845 Sher·man Street, 
Denver, Colorado , which hearing was subsequently vacated and the application 
reset for heari ng on Wednesday, December 17, 1975, at 10 a .m in 410-A 
Federal Bu ildi ng, Fifth and Main, Pueblo , Colorado . The hearing was held 
as scheoulea by Thomas M. Mccaffrey, Examiner, to whom the matter· had been 
duly assigned . 

As a preliminary matter, Applicant moved to amend the application 
so as to exclude trailers , mob1le homes, double wides and modular un1ts, 
except m0dular units and double wides which are moved in an undivided con
dition . The proposed amendment, being clearly restrictive in nature, was 



accepted by the Examiner, whereupon Transit Homes, Inc . , withdrew its protest 
to the application. Exhi bits 1 through 5, inclusive, were offered and admitted 
into evidence, and official notice was taken of Applicant's financial state
ment and equirment list filed wi th the application . 

At the conclusion of the hearing, the subject matter was taken 
under adv isement . 

Pursuant to the provisions of 40-6-109, CRS 1973, Examiner Thomas 
M. McCaffrey now transmits herewith to the Commi ssion the record and exhibits 
of this proceedi ng, together with a written recommended decision containing 
his ftndings of fact~ conclusions thereon, and the recorrmended order or 
requirement. 

FINDINGS OF FACT 

Based upon all the ev1dence of record , the following is found as 
fact that: 

1. Appl i cant Mil o J . Werner is an individual doing business as 
"Milo Werner Co . , 11 with offices located at 106 Broadway, Penrose, Colorado, 
and 1216 South 9th Street, Canon City, Colorado. 

2. Applicant holds an 11 M11 Permit from this Commssion, but holds 
no other authority from thE~ Cammi ss ion. 

3. This appl lcatfon, as amended, was protested b_y G\bson Truck 
Lines, a sole proprietorship owned by Mr. Fred Gibson . This Protestant 
is owner and operator of Cert1f1cates of Publ ic Conven ience and Necessity 
PUC No . 1520, PUC No. 1520-I, PUC No . 1646, and PUC No , 2064 The perti
nent po~tions of tnese authorities which conflict with the instant appli
cation are as follows: 

PUC NO , 1520 AND PUC NO . 1520-1: 

11lransportat1on of freight and express, consisting of 
genera l commodities, on schedule and on call and de
mand, over a regular route, to-wit: Between Antonito, 
Colorado and the 'Counselor Dam and Reservoir ' site 
and intermed1ate po1nts, via Stat e Highway No . 17 and 
unnumbered county roads . 11 

PUC NO , 1646: 

"Transportat ion of gener·al commodities between po ints 
i n Costilla County, and from and to points 1n Cost il la 
County, to and from poi nts in the State of Colorado, 
provided there shall be no town-to- town service in 
competition w1 th common carrier 1 ine-haul oper ators 
under said extended authority; transportation of 
general conmoditles between points in the area bounded 
by a line drawn east and west through Alamosa, Colorado, 
on the north; by the Rio Grande River on the east; by 
the Colorado-New Mexico State Line on the south, and by 
a line drawn north and south through a point fifteen 
miles west of La Jara on the west, on the one hand, 
and on the othef, points in the State of Colorado, 
without the right to hau l cattle, sheep, or hogss f r om 
points in said area to Pueblo, or to perform town-to
town serv ice i n competition with common carrier line -
haul motor carrier serv ices . 11 
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4. By this application, as amended, Applicant seeks authority 
as follows: 

Transportation of 

Buildings, whole and dismantled, including boxcars 
and trolley cars, 

Between points within the area bounded on the east 
by the Kansas-Colorado state line; on the south by 
the New Mexico-Colorado state line; on the west by 
the Cont1nental Divide; and on the north by a pro
jected l i ne extendi ng east and west through Castle 
Rock, Co lorado . 

RESTRICTION: 

Th is Certificate is restricted against the trans
portation of trai l ers, mobile homes, double wides 
and modular uni ts, except double wides and modu-
lar units which are moved in an undivided condi tion . 

5. Applicant has been engaged in the demolition business for 
approximately ten years and is presently engaged in purchasing and selling 
structures, which he transports under his 11 M11 Penn it. Substanti a 1 evidence 
in this proceeding shows that there !s a paucity of car"' iers authori zed to 
pe~form the serv ~ ces Applicant seeks to perform wi thin the requested area . 
Although there are apparently several carriers autnorized to move houses, 
on -1 y two f i rms , so far as the record in this proceeding is conce<'ned, are 
act·i vely engaged in rendering such transportation services . These fir.ms 
are Profess ional Bu i ld ing Movers located fn Colorado Spr ings and Ernie 
Ryberg Housemovers with offices ·1ocated in Brighton , co·!orado, Professional 
Building Movets was not a party to thi s proceeding, and the owner and oper
ator of Ernie Ryberg Housemovers te5tifi ed in support of th i s application . 
fhe Ernie Ryberg fi rm i s author ized to render housemoving service within a 11 
points 1ying east of the Cont i nental Div ide in Co1 orado . Dur ing tne last 
approximately one and one~ ha l f years the Ryberg firm has had can s f rom 
Colorado Spr ings, Pueblo, Tri nidad, Leadville, La Junta, and locations i n the 
San Lu is Valley which, because of l a ~ k of t ime and t rai ned he,p , Ryberg was 
unable to h~ndle . Mos t of these c.a1ls the Ryberg fi rm attempted to refer 
to Professional Building Movers in Colorado Springs, but he does not know 
what carri er, if any, handl ed these service requests . 

6. There a(·e two major housemov i ng projects planned in the 
Co lor ado Spri ngs and Twin Lakes areas, and i t i s unl ikely that the presently 
authorized carv-i ers will be able to meet the housemoving needs for these 
projects . These houses must be moved wi thin a l imited period of t ime to 
various points within the state . 

7. Carriers authorized by this Commission to t r anspor t mob i le 
homes do not have sufficient equipment to t ransport double-wide mobile 
homes and undivided modular struc.tures, and these firms are thus not 
interested in this type of business. Mob ile home sales firms, some of 
which norma l ly transpor t the single mobile home un its sold, have experi
enced considerable dtfficulty in obtaining a carri er capable of and 
willing to transport the double-~ t de units . ln the absence of an avail
able carrier to transport double wides and undivided modular units, it is 
necessary to separate the units for transportation separately, which 
separation in most instances causes considerable additfonal expense and 
unnecessary damage . 
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8. Substantial evidence in this proceeding shows that a need 
does exist for the transportation services Applicant proposes to render 
within the requested area, and it is significant that a potential com
petitor, viz., Ernie Ryberg Housemovers ·, has seen fit to verify the need 
for an additional carrier. The number of carriers holding authority from 
this Commission to conduct the same or similar transportation services 
requested in this application is unknown, but substantial evidence shows 
that whatever the number, these carriers are apparently not actively 
soliciting and rendering the type of service Applicant proposes in this 
application. Protestant Gibson Truck Lines is primarily engaged in the 
transportation of livestock and farm products and equipment, but when 
requested to do so does engage in housemoving operations within its 
territorial authority, having had approximately four requests for this 
service within the last year. This Protestant also on occasion engages 
in the movement of boxcars. There is no evidence of record, however, to 
show that Gibson Truck Lines would sustain any loss of business or be in 
any way financially impaired if the authority requested in this applica
tion is granted. 

9. The public convenience and necessity requires the additional 
competition that will result in the granting of this application, and serv
ice to the public ' upon which it can rely should improve by virtue of the 
existence of Applicant's services. The granting of this application will 
not create ruinous competition or substantially adversely affect the economic 
position of existing certified common carriers, and such granting will be 
in the public interest. 

10. As stated above, Applicant under his 11 M" Permit is presently 
engaged in the movement of houses and other structures which he purchases 
and sells. He has vehicles, trailers, and accessory equipment particularly 
suitable for the movement of houses, boxcars, double-wide mobile homes and 
undivided modular units. This equipment, as well as Applicant's experience, 
are ample and suitable for operation of the authority requested herein. 

11 . Applicant as of November 30 , 1975, had assets of $62,294.04, 
liabilities of $24,285.07 , for a net worth of $38,008.97. Applicant's 
net worth has not changed substantially si nce April 30, 1975, and it is 
hereby found as fact that Applicant's net worth is ample and sufficient 
for operation of the proposed transportation services. 

12. Applicant is sufficiently familiar with the rules and regula 
tions of this Commission, and if this application is granted, promises to 
abide by said rules and regulations, as well as the safety requirements of 
the Commission. Applicant will also make adequate provision for ins urance . 

13. The granting of this application will be in the public 
interest . 

CONCLUSIONS ON FINDINGS OF FACT 

Based on the foregoing findings of fact, it is concluded that : 

1. This Commission has jurisdiction over the Applicant, Protes
tant, and subject matter of this application . 

2. The authority sought by Applicant in Application No. 28562 
should be granted as hereinafter set forth. 

3. Pursuant to 40-6-109, CRS 1973, it is recommended by the 
Examiner that the following Order be entered . 
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0 R D E R 

THE COMMISSION ORDERS THAT: 

1. Mi1o J . Werner, doing business as "Mi lo Werner Co . ," 1216 
South 9th 3treet, Canon City~ Colorado 81212~ be, and hereby iss 
author--:zed to ope!'·ate as a common carrier by motor veh i cle fo r hire for 
the f o 11 owing: 

Transportation of 

Bu11 olngs, boxcar·s, trolley cars , and doub "l e·-wide 
mobile homes and modular units wh i ch are moved in 
an undh~ ded conditio n 

Between points within an area bounded on the east 
by the Kansas-Colorado state line; on the west by 
the Cont inental Divi" de; on the north by a projected 
line r·unnfog east and west through Castle Rock, 
Colorado, more or less parallel to the so~thern 
boundary of the state of Colorado; and on the south 
by t he New Mexi co-Colorado state line . 

And this OrdeY sha ll be deemed to be, and be, a CERTIF1CATE OF PUBLIC CON
VEN1£.NCE AND NECESSITY therefor 

2. App 1 icant shall f"ile tar- iffs of rates, r·t;less alld regulations 
as required by the rules arid regu1at.; ons of th·1s Cornmi~slon w1 thin twenty 
(20) days from date 

3 Applicant sha l l operate his carrier system in accordance with 
the Order of the Comm ;ssion, exc.ept when prevented by an Act of God, the 
publ ' c enemy, or extreme conditi ons . 

4. Th '::: 0"der is subjec.t to compl lance by App "J · .anl wi th ctil 
present 6nd future ~aws and rules and regu ~ a t i ons of the Commission . 

5 Thi~ Recommended Decision shall be effect :. e on the day 1t 
bernrnes ttie 0::'-: . ~ ·ori 1.-'f the Comm1ss:on, if such be the case. and 15 entered 
3_ oi th~ date he r e1~above set out . 

6 A~ pvo~1ded by 40-6 -109 , CRS 19 73, copies of thi~ Re~ornmended 
Dec i :• Ofl ~ r:o ~ 1 be .,_erved upon the part·: es. who may f i 1 e ex.cept '•ons thereto; 
but d no t:11.ept.ion~ are ti :ed within twenty t20) days after servi ce upon 
the p;;tt t:-. c/· w1th· n su:h e"d·ended pe r 10d of t ime as the Cornm iss: on may 
autho 1 ·~ ze 1 11 WY-tti'"t9 (copies of an} such extension to be ~ er-ved upon the 
part ;es), or u~ l e$5 su ~ h Decision is stayed within such t ime by the Comm ission 
upon !t s own mot i on, such Recommended Decision shall become the Decision of 
the Comm is~.on and subJect to the provisions of 40-6- 11 4, CRS 1973 . 
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(Decision "o. 88159) 

BEFOP-E THE PUBLIC UTILITIES COt1t1ISSIOil 
OF THE STJ\TE OF COLORADO 

* * * 

Ir1 THE ttJ\TTER OF TllE /\PPLICJ\TIOtl OF l 
LEROY I(. llll ITT DOirlG BUSillESS /\S, 
11 \/llITT TR/\tlSFEn MID STOPJ\GE COt1P/\'.IY," J\PPLICATiotl rm . 28537- Extensi on 
314 L/\t11(! !1 STP-EET , PUEBLO , COLOP-/\00, )) 
FOR J\ CEnTIFIC/\TE OF PUBLIC corlVErl- ORDEn GRAflTirlG 
rrncE /\llD ;1ECESSITY /\UTllORIZHIG TllE ) DIStlISSJ\L OF J\PPLICATIOtl 
EXTErlSIOtl OF OPERJ\TIOflS LJrlDER PUC ) 
tlO . 2288 . ) 

February 3, 1976 

STATEt1EtlT J\flD FHIDirlGS OF FACT 

BY TllE COt1t1ISSIOrl: 

On February 2, 1976 , Leroy I(. \/hitt, doing business as 11 \·lhitt 
Transfer and Storage Company , " by his attorney Kenneth n. lloffman , filed 
with the Col'lr.iission a letter requestin~ that tile Commission grant with
drawal of the above-captioned application . 

The Cor.inission finds and concludes that proper grounds exist 
for granting t ile request . 

J\n appropriate order will be entered. 

0 R D E n 

TllE COt1t1ISSiotl ORDEP.S TH/\T : 

T!1e application filed by Leroy K. l/hitt , doing business as "~Jhitt 
Transfer and Storage Company , " be , and hereby is , dismissed . 

Tile hearing set for February IJ. , 1976, be , and hereby is, vacated . 

This Order shal l be effective forthwith . 

DOrlE Ill OPErl nEETirlG the 3rd day of February, 1976. 

TllE PUBLIC UTILITIES COt1t1ISSIOil 
OF THE STATE OF COLORADO 

jp 



(Decision !Jo . 381GQ) 

OEFOP.E TllE PUBLIC UTILITIES COt1t1ISSIOfl 
OF TllE ST/\TE OF COLOR/\00 

* 

tms . J/\!l srn:JE, VICE PRESIDE:JT 
STO:IE SILVER CORP , , 
P. 0. BOX 447 
SILVERTO'.I , COLOR/\00 31433 , 

Coriplainant , 

vs . 

* 

) 
) 
) 
) 
) 
) 
) 
) 
) 

rm . EUGEflE t1cLEOD ) 
S/\: I t1IGUEL PO\/El1 /\SSOCIJ\TIOi l, IllC . , ) 
l IUCL/\, COLOR/\00 , ) 

Respondent . 
) 
) 

* 

C/\SE llO . 5657 

ORDER DEllY Irl<l 
110THlf I TO DISt1ISS COt1PLAi ilT 

February 3, 1976 

ST/\TEt1EllT /\110 FillOillllS OF F/\CT 

On ,January 28 , 1976, San th0uel Po1·ier /\ssociation , Inc . , (herein
after referred to as "San ~1 icwel " ) filed 1·1itll tile Commission a "t1o t ion to 
Dismiss Cor.1plaint 11 in the above-captionecl r.iatter 

Tile Comr.1ission s t ates and finds that, nltllourili t lie Cor.ip l a int filed 
herein is not a nodel of cl arity and ilas not been filed in stri c t confomance 
with our Rules of Practice and Procedure, in the interest of a j ust and · 
speedy disposition o" ~lie disputes 1·11licll actually or potentially exist l.H:!

t\tJeen tile Complainant and the r.espondent , it v1ill be in tile public interest 
to set tile natter for hcarinn, once tile natter is at issue , for a disposition 
thereof. 

/\n appropriate Order will be entered , 

0 R D [ R 

TllE Cot1f1ISS10rl ORDERS TH/\T: 

l , Tile 11 t1otion to Disniss Coriplaint" filed by San t1i9uel Pov1cr 
/\ssociation, Inc , on January 2G , 1976 , be , and hereby is , denied . 



2. San t1igue1 Power Association, Inc., shall ans\'/er or satisfy 
tile co111plaint filed herein vlithin ten (l'l) Jays of the effective Jate of 
t:1is Order . 

This Order sha 11 be ef fecti vc fortll\'li th . 

DO:IE I'.I OPCI t1EETitlG the 3rd day of February , 1976. 
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(Decision flo . 38161) 

BEFORE THE PUl3LIC UTILITIES COt1t1ISSIOtl 
OF THE ST/\TE OF COLORADO 

* 

RE : IflVESTIG/\TIOfl /\flD SUSPE!ISin~I ) 
OF PROPOSED Cll/\:lflES I:I TARIFF -- ) 
COLO . PUC 110 5 - TELEPllOilE , ) 
t10u:1T/\rn STATES TELEPllOilE AilD ) 
TELE'1!1/\Pll COt1P/\flY ' urmrn ADVICE ) 
LETTER ;10. 1 'llfl. ) 

11E: IfJVESTIG/\TIOIJ /\fJO SUSPE:ISIO:I 
OF P110POSED CllAr!GES Hl T/\11IFF -
COLO. PUC rJO 5 - TELEPllOtlE , 
t10UflT/\Ill ST/\TES TELEPllOllE AllD 
TELEGRAPH COt1P/\flY ' urmrn /\DVICE 
LETTER 110 . 109'1 . 

) 
) 
) 
) 

~ 

* * 

IllVESTIGATIOll /\flD SUSPEilSI0;1 
DOCl~ET flO . 331 

IilVESTIGATIOll MID SUSPErlSIOll 
DOC!~ET rm. 9~.n 

February 3, 197G 

STATEt1EflT /\flD Flf HHilGS OF F/\CT 

13Y TllE corir11SS1011: 

On January 21 , 1970, flountain States Telepl1one and Tele9rapi1 
Col'lpany (hereinafter referred to as 11 Respondent 11 or 11 t1ountain Bell") 
filed a "t1otion to Quash Subpoena and Subpoena Duces Tecur.i . 11 This f1otion 
is directed to a subpoena and notice for taking deposi t ion directed to 
~ 1 r . L 1 oyd l. . Lcrier, and a subpoena duccs tecul'l and no ti cc for tal~ i ng 
deposition and production of docul'lcnts directed to r1r . Donald G. An t onio . 
Said subpoenas \·Je re originally returnable on January 22 , 1976 , but by 
agreement o~ the parties the date \'las postponed until February 4 , 197G. 

In order that t he Comnission l'lay give full consideration to 
t1ountain Bell's t1otion , we shall hereinafter order that operation of 
the subpoenas issued by the Secretary of the Comriission on January 6 , 
1976 , to t1r . Leger and f1r . Antonio , respectively, be stayed , pending 
further order of the Cor.imission . 

/\n appropriate order will be entered . 

0 R D E R 

TllE cor1m SS 1011 ORDERS THAT: 

1. Operation of the subpoena duces tecur.i issued to Donald G. 
Antonio , Colorado Co111petition and Interconnect Coordinator , t1ounta i n 
States Telephone and Telegraph Company , 930 - 15th Street , Denver, 
Colorado , by the Secretary of the Co111mission on 1lanuary G, 1976 , per 
taining to the within matters , be, and hereby is , stayed pendinq further 
Order of the Comission . 



2. Operation of the subpoena to testify issued to Lloyd L. 
Le!ler, Colorado General f1ana~er, t1ountain States Telephone and Telegraph 
Company, 93() - 15th Street , Denver, Co 1 orado, by the Secretary of t l1e 
ColllMission on lJanuary G, 1976, pertainin~ to the \'lithin matters , be, and 
hereby is, stayed pendin0 furt!1er Order of the Comr.iission . 

Tllis Orrler shall be effective forth\'1ith . 

DotlE 1:1 OPEii f1EETI:IG the 3rd day of February , 1976 . 

THE PUBLIC UTILITIES COt1t1ISSIOfl 
OF THE ST/\TE OF COLOR/\DO 

jp 
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(Decision rlo . 88162) 

BEFORE THE PUBLIC UTILITIES COMMISSIOfl 
OF THE STATE OF COLORADO 

* * * 

Itl THE MATTER OF TllE /\PPLIC/\TIDrl ) 
OF PUBLIC SERVICE cm1PA~Y OF COLO- ) APPLICATION NO. 28909 
PJ\DO, 550 l 5TH STREET, DErlVER, ) 
COLORADO, FOR Af I ORDER AUTHORIZHIG ) 
IT TO PUT IrlTO EFFECT At1EtlDED GAS ) 
ATTACHt1EllT SCHEDULI :JG REGULATIONS . ) 

February 3, 1976 

STATEMEtlT AflD FiflDitlGS OF FACT 

BY THE COMMISSION : 

On January 15 , 1976 , Public Service Company of Col orado (herein
after referred to as "Public Service" or 11 /\pplicant11

) , Appl icant herein , 
filed the within application for an order authorizing it to put into 
effect ame~ded gas attachment schedulin9 regulations . Public Service 
states that the proposed new emergency allocation rule , which is set forth 
as Exhi bit I\ to its application, is "intended to provide relief to those 
persons who would suffer grave hardship should they be required to wait 
for a commitment for natural gas service while their applications are 
pending on Public Service's waiting list . '' Public Service further states 
that "individuals building homes on lots individually owned by them , and 
small custom house builders will be benefited by the implementation of the 
new proposed emergency allocation rule . 11 The proposed tariffs also pro
vide for a full refund of any validation charges paid where an applicant 
for gas service withdraws his application between the effective date of the 
tariff and February 20, 1976. 

The Commission states and finds that the gas attachment scheduling 
program tariffs which Public Service proposes to put into effect should be 
set for hearing, and that Public Service should give notice thereof to each 
of the persons who are presently on its waiting list for natural gas, said 
notice to be given by first-class mail . 

l\n appropriate order will be entered . 

0 R D E R 

THE COt1MISSIOfl ORDERS TH/\T: 

l . The v1ithin application be, and the same hereby is, set for 
hearing as follows: 

DATE: t1arcl1 12 , 1976 

TIME: 10 :00 A.M. 

PLACE: llearing Room 
507 Columbine Building 
1045 Sherman Street 
Denver , Colorado 

•. 



2. Public Service Company of Colorado shall give notice by 
first- class mail of the within application to each person presently on 
its gas attachMent waitinq list, which notice shall (a) set forth the 
nature of the app 1 i ca ti on; ( b) set forth the above hearing dates therefor; 
(c) indicate that any interested person may examine the application at the 
office of the Commission or at each major business office of Public Service 
Company of Colorado durinq normal business hours, and (d) indicate that any 
protest \'1ith respect to the proposed tariffs may be filed with the Secretary 
of the Corimission, 1845 Sherman Street , Denver , Colorado, on or before 
tlarch 1, 1976 . 

3. Public Service Company of Colorado shall f i le an affidavit 
with the Secretary of the Commission indicatin0 that notice as herein ordered 
in para~raph 2 above has been 9iven . 

4. Any interested person , firm, or corporation desiring to inter
vene as a party in the within proceedinq shall file an appropriate pleading 
therefor with the Car.uni ss ion on or before t1a rch 1 , 1976 . 

5. Any interested person, firm, or corporation may submit a 
statement of its views \'1ith respect to the proposed 9as attachment 
tariffs filed with Application tlo , 2090!1 to tile Commission on or before 
t1arch 10, 1976 

Tllis Order shall become effective forthwith . 

DOflE Ill OPrn t1EETI '. IG the 3rd day of February, 1976. 
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(Decision No . 88163) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
IN THE MATTER OF THE APPLICATION OF ) 
PEBBLE HAULERS, INC. , 4465 NORTHPARK) APPLICATION NO . 28521 
DRIVE , COLORADO SPRINGS, COLORADO, ) 
FOR A CERTIFICATE OF PUBLIC CONVEN- ) ORDER GRANTING DISMISSAL OF 
!ENCE AND NECESSITY TO OPERATE AS A ) APPLICATION 
COMMON CARRIER BY MOTOR VEHICLE FOR ) 
HIRE. ) 

February 3, 1976 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

On February 3, 1976, Pebble Haulers, Inc . , by its attorney Robert 
G. Shepherd, Jr . , filed with the Corranission a letter requesting that the 
Commission grant withdrawal of the above-captioned application . 

The Commission finds and concludes that proper grounds exist for 
granting the request. 

An appropriate order will be entered. 

0 R D E R 

THE COMMISSION ORDERS THAT: 

The application filed by Pebble Haulers, Inc . , be , and hereby is , 
dismissed. 

The hearing set for February 5, 1976, be, and hereby is , vacated . 

This Order shall be effective forthwith . 

DONE IN OPEN MEETING the 3rd day of February , 1976. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 



(Decision No. 88164) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 

IN THE MATTER OF THE APPLICATION OF ) 
TRANS CENTRAL AIRLINES, INC . , 1805 ) 
SOUTH BELLAIRE STREET, DENVER, ) 
COLORADO, FOR AUTHORITY TO TRANSFER ) 
PUC NO . ACS-61 TU ROCKY MOUNTAIN ) 
AIRWAYS, INC . , HANGAR #6 , STAPLETON ) 
INTERNATIONAL AIRPORT , DENVER, ) 
COLORADO . ) 

IN THE MATTER OF THE APPLICATION OF 
TRANS CENTRAL AIRLINES, INC . , 1805 
SOUTH BELLAIRE STREET, DENVER 
COLORADO, FOR AUTHORITY TO TRANSFER 
PUC NO ACS-63 TO ROCKY MOUNTAIN 
AIRWAYS, INC . , HANGAR #6, STAPLETON 
INTERNATIONAL AIRPORT, DENVER, 
COLORADO . 

) 
) 
) 

~ 
) 

~ 

* 

February 3, 1976 

APPLICATION NO. 28825-ACS-Transfer 

APPLICATION NO . 28826-ACS-Transfer 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

On January 29 , 1976 , Frontier Airl ines, Inc. ("Frontier"), filed 
an 11Applicat1on and Petition of Frontier Airlines, Inc . , for Recons iderat ion 
of Decision 88129. 11 

Attached to Frontier ' s pleading was a copy of a letter addressed 
to the Secretary of the Corrmission wh ich states that to the best of 
Front ier is knowledge the parti cular notice of transfer applications with 
respect to the with in matters was not received by Frontier and that it was 
unaware of the existence of the within app l ications until late in the 
afternoon of January 15 , 1976 . Frontier further states that it has a major 
interest and stake in the Denver-Colorado Springs-Pueblo and Colorado 
Springs-Pueblo markets which are inc l uded in the transfer applications . 

Although a certif1cate of mailing of the Conunission indicates 
that notice of the within applications was mai l ed to Frontier, we will 
grant Frontier's Petition for Leave to Intervene on the strength of its 
statement that to the best of its knowledge it did not, in fact, receive 
notice of the within appl i cations . Accordingly, the Commission , in the 
order hereinafter to follow, will grant Frontier's Appl i cation and Petition 
which i t f i led on January 29, 1976, and resc ind so much of the Corrmission's 
Decision No. 88129, dated January 27, 1976, which denied Frontier ' s Peti tion 
for Leave to Intervene and granted the Motion to Strike Petition to Inter 
vene of Frontier wh'fch was filed on January 22, 1976, by the Transferor , 
Trans Central Airlines, Inc . , and the Transferee , Rocky Mountai n Airways, 
Inc . 

An appropriate order will be entered. 



0 R D E R 

THE COMMISSION ORDERS THAT: 

1. The "Application and Petition of Frontier Airlines, Inc., 
for Reconsideration of Decision 88129 11 filed by Frontier Airlines, Inc . , 
on January 29, 1976, be, and hereby is, granted. 

2. Frontier Airlines, Inc., be, and hereby is, granted leave 
to intervene in the within proceedings. 

3. Paragraphs 1 and 3 of the Order contained in Comnission 
Decision No . 88129, dated January 27, 1976, be, and thereby are, rescinded. 

4. Except as herein modified, Decision No. 88129, dated 
January 27, 1976, shall remain in full force and effect . 

This Order shall become effective forthwith . 

DONE IN OPEN MEETING this 3rd day of February~ 1976. 
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(Decision No . 88165) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* 
RE: INVESTIGATION AND SUSPENSION ) 
OF PROPOSED CHANGES IN TARIFFS - ) 
COLORADO PUC NO. 4 - GAS, FILED ) 
BY PUBLIC SERVICE COMPANY OF ) 
COLORADO UNDER ADVICE LETTER )) 
NO . 216-GAS . 

) 

* * 

INVESTIGATION AND SUSPENSION 
DOCKET NO. 1010 

ORDER OF THE COMMISSION 
ESTABLISHING NEW TARIFFS FOR 

GAS LIGHTS 

February 3, 1976 

S T A T E M E N T 

BY 1HE COMMISSION: 

By Decision No . 87640, dated October 21, 1975, i n Investi
gation and Suspension Docket No . 935, this Commission ordered Publ ic 
Service Company of Colorado (hereinafter referred to as "Public 
Service" or "Respondent") to file qas tariffs within thirty (30 days) 
or the effective date of that decision implementing paragraph 6 of 
the Order there in, which generally provided that consumption of 
natural gas for use in gas-fuel luminaries (hereinafter referred to 
as "gas 1ights 11

) and advertising- fl ares-to-atmosphere sha 11 not be 
cont1nued beyond sixty (60) day$ of the effective date of Decision 
No . 87640. 

Wlth the purpose of complying with Decision No . 87640, 
Public Servi ce filed with the Commission on December 11, 1975, Advice 
Letter No . 216-Gas, dated December 11, 1975. Due to a substantial 
amount of public apprehens ion concerning the scope of the Cammi ss ion's 
Dec1s10n No . 87640, with respect to discontinuance of so-called 11 9as 
l 1qhts, 11 which became apparent following the entry of that decision 
and its potent1al impact on the public, the Commission, on its own 
motion, by Decision No. 87966, dated December 23, 1975, set the 
proposed gas tari ff revisions filed by Public Serv ice for hearing 
on January 9, 1976, at 10 a.m. , 500 Columbine Buildin9, 1845 Sherman 
Sr.reet , Denver, Colorado . The Corrmission, by the same decision, set 
January 7, 1976, as the dead! ne for interested persons, firms or 
cotporations to file petitions to intervene in the within Invest1gation 
and Suspens ion Docket No . 1010 proceedin9 . 

On January 6, 1976, Larry M. Brown filed a Motion to Intervene 
ln the wi th·n proceeding . No other motions or peti tions to intervene 
were filed. Although no written order of the Commiss 1on was issued 
foNnally qranting Mr . Brown's Motion to Intervene, his intervention has 
been al·owed . Mr . Brown, through his counsel Hans W. Johnson, informed 
the Commission that he would be unable to appear at the hearing on 
January 9, 1976, and that he would waive his right to present testimony 
i f the hearing was concluded on that date. By letter dated January 14, 
1976, wn .. ch was received by the Commission on January 15, 1976 , Hans W. 
Johnson filed , on Mr . Brown 's behalf, a Statement of Pos i t ion . 



The hearinq in this matter was held and concluded on 
January 9, 1976. J . H. Ranniger testified on behalf of Public 
Service and Exhibit No . 1, which he sponsored, was admitted into 
evidence . Kent A. Teall and Gerald E. Hager, of the Staff of the 
Commission, also testified. Mr. Teall sponsored Exh1 b1ts No. 2, 3, 
and 4, which were admitted into evidence. 

FINDINGS OF FACT 

Based upon all the evidence of record in the within 
proceeding, the Commission finds as follows: 

1. The energy consumed by an average gas light with 
two mantles is almost twenty- three times as much as is consumed 
by an electric light to produce an equivalent amount of light . An 
average advertising-flare-to-atmosphere uses ten times as much energy 
as a gas light and produces little, if any, useful liqhting . 

2. An average gas liqht with two mantles costs approximately 
$23.44 per year to operate while an average 60-watt incandescent 
electric light costs approximately $7.50 per year to operate -- for 
a cost saving of about $16.00 per year. 

3. Public Service presently has over 600 gas light customers 
i n Colorado who are billed on a flat rate. There are, however, approxi
mately 7,400 additional gas lights operated by Public Service customers 
in Colorado as part of their regular metered gas service . 

4. Natural gas consumed by the aforesaid 8,000 gas lights 
would provide enough energy to heat approximately 300 homes . 

5. The present critical short supply of natural gas has 
forced Public Service to cease accepting new customers until it obtains 
new gas supplies . This factor of short gas supply has seriously 
dampened the State's construction industry, and has required Public 
Service to increase its curtailment of service to its interruptible 
customers during winter peak periods . Curtailment of service creates 
economic dislocations for interruptible customers and for their 
employees who are subject to forced layoffs . 

6. Many owners of gas lights have made an investment in 
gas li ghts in the past in reliance upon the continued avai l ability of 
natural gas and are using gas lights for yard and street lighting for 
added security to their homes . There would be an obvious economic 
hardship to these customers if they had to discontinue the use of gas 
l ights . The cost to convert from gas li~hts to electric li ghts ranges 
from $95 to $150, which costs, over a period of time , could effectively 
be offset by total lower energy costs. (See above Finding No. 2). 

7. For the amount of light produced by advertising-flares 
to-atmosphere and gas lights, respectively, advertising-flares- to
atmosphere consume a disproport ionate amount of natural gas . This 
consumption is extremely wasteful . In view of the critical short 
supply of natural gas , it is not now in the public interest for Public 
Service to furnish natural gas service for advertising-flares-to
atmosphere . 
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8. Discontinuance of the use of gas lights of the mantle 
variety and gas street lights would result in hardship to the many 
persons or communities owning or operating such liqhts . rt is not 
possible to determine accurately in every instance which gas lights 
are used for ornamental purposes as disti nguished from illuminating 
purposes . Discontinuance by Public Service of natural gas serv1 ce 
for existing mantle gas or street gas lights operated by its customers 
would not be in the public interest . However, because of the 
inefficiency of such lights and the acute shortage of natural gas, it 
is just and reasonable and in the public interest for Public Service 
to discontinue natural gas service for mantle gas lights which may 
be installed on or after April 1, 1976, irrespective of the particular 
purpose for which such gas lights may be used. 

DISCUSSION 

In Dec ision No . 87640, dated October 21, 1975, the Commission 
set forth its vi ews with respect to i ts responsibil i ty to see that the 
waste of a precious natural (esource, namely, natural gas , is minimized 
if not eliminated . In that decision, the Comniss ion determined that 
consumption of natural gas for use in qas -fuel illuminaries, or gas 
l ights, and advertising-flares-to-atmosphere was not in the public 
interest and ordered that such use not be continued beyond sixty (60) 
days of the effective date of that decision. In our decision today 
we st ill adhere to Decision No . 87640. However, we exempt a customer 
who has existing gas liqhts, i . e. , gas lights wh ich are in place and 
operational on or before March 31, 1976; that customer will conti nue 
to receive gas service for such lights if he so desires . 

Natural gas service will not be provided for gas l1ghts 
which are not i nstalled and placed in service before April 1, 1976 . 
Our position with regard to advertising-flares-to-atmosphere has not 
chanqed and the use of natural gas for such purposes wi ll cease at 
all such using points on April 1, 1976 . Failu(e to comply with the 
cessation of natural gas for advertising-flares- to-atmosphere will 
result in the impl ementation of those sanctions wh ich are set forth 
i n Rule 13 of th1s Commiss1on 1 s Rules Regulating the Service of Gas 
Util i ties . 

The Commission strongly urges Public Service to commence 
an advertising- i nformational program which will advise the public of 
(a) the Commission's decision which we enter today (b) the relative 
inefficiencies in energy consumption and cost of gas lights vis-a-vis 
electri c lights ~ and (c) the methods and costs ot conversion of gas 
11ghts to electric lights for the purpose of encouraging present 
customers who use natural gas for i llum1nation voluntarily to discon
tinue that use and to convert to electri city . Public Servi ce should 
be able to fund such an advertisinq- 1nformational program with the 
addit ional $17 ,000 in annual re~enue that wi ll now be ava1lable to 
it, which amount was not contemplated as revenue by the Comnission 
in i ts Decision No . 87640. * We would also urqe Pub11 c Service to 
examine the advisability of implementing a convers ion pro~ram in a 
manner similar to its recent i nsulat ion pro~ram whereby the customer 
contracts with Public Service who in turn subcontracts with a third 
party to do the actual work of conversion on a deterred time-payment 
basis 

* Comm1ss1on Decision No. 87640, dated October 21, 1975, provided approx i
mately $17,000 in additional residential revenues to compensate for the 
proposed loss of revenues by the termi nation of gas light serv ice . 
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Public Service should identify its existing gas light 
customers to the extent possible and advise this Commission of any 
violation of the tariffs which will be filed pursuant to the Order 
which will hereinafter follow . In the event a tariff violation 
continues, Public Service should utilize the termination procedures 
of Rule 13 of this Corrunission's Rules Requlatinq the Service of Gas 
Utilities. · 

The Commission is of the opinion that the Decis ion and 
Order we enter today in this matter is respons i ve to both the 
leqitimate interests of Public Service's present gas light customers 
and to the Commission's stated policy of natural gas conservation. 
We believe that the tariffs which we will order to be filed in 
accordance with the policy enunciated above are just and reasonable 
and in the public interest. 

CONCLUSIONS ON FINDINGS OF FACT 

Based on the foregoing findings of fact it is concluded: 

l. That this Commission has jurisdiction over Public Service 
and the subject matter of this proceeding . 

2. That the tariffs filed by Public Service pursuant to its 
Advice Letter No. 216-Gas, dated December 11, 1975, are not j ust and 
reasonable and that said tariffs should be permanently suspended . 

3. That Public Service be required to file new tari ffs in
corporating the regulatory policy as set forth in the Decision and 
Order herein, which tariffs are just and reasonable and i n the public 
interest. 

An appropriate Order will be entered . 

0 R D E R 

THE COMMISSION ORDERS: 

l. That the gas tar iff revisions accompanying Advice Letter 
No. 216-Gas, filed by Public Service Company of Colorado, be, and 
hereby are, permanently suspended . 

2. That Public Service Company of Colorado shall file tariffs 
on or before March 15, 1976, to be effective April l, 1976, which shall 
provide that service pursuant to its CGL (commercial) and RGL (res idential) 
schedules shall not be commenced for any new customers on or after April l, 
1976. 

3. That Public Service Company of Colorado shall file tariffs 
implementing the Decision and Order herein of the Commission causing 
cessation of natural gas service to advertising-flares-to-atmosphere 
and implementing the provision that natural gas service not be rendered 
to any ~as li qhts not installed and placed in service before April 1, 
1976. 

4. That Public Service Company of Colorado shall notify all 
of its gas customers, by bill insert, of the Commission's Decision and 
Order herein, which notice shall advise such qas serv ice customers of 
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•' 

the sanctions which may be invoked for violation of Public Service's 
tariff. 

5. That Public Service Company of Colorado shall advise 
the Comm1ssion of each violation of the tariffs filed in implementa
t i on of the Order herein . 

Th is Order shall be effective twenty-one (21) days from 
the day and date hereof. 

DONE IN OPEN MEETING the 3rd day of February, 1976. 

-5-
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(Decision No . 88166) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 
IN THE MATTER OF THE APPLICATION OF ) 
CRESTED BUTTE AIR SERVICE, INC., A ) 
COLORAOO CORPORATION, P. 0. BOX 294, ) 
29 MAROON STREET, CRESTED BUTTE, ) 
COLORADO, FOR A CERTIFICATE OF PUBLIC ) 
CONVENIENCE AND NECESSITY TO OPERATE ) 
AS A COMMON CARRIER BY AIRPLANE FOR THE ) 
TRANSPORTATION OF PERSONS AND PROPERTY ) 
ON SCHEDULE BETWEEN CRESTED BUTTE, ) 
COLORADO, AND ASPEN, COLORADO, WITH A ) 
BASE OF OPERATIONS AT CRESTED BUTTE, ) 
COLORADO, AND AIRPORTS WITHIN A TEN-MILE ) 
RADIUS THEREOF AND OFFICES FOR THE ) 
SOLICITATION OF BUSINESS AT OR WITHIN ) 
A TEN-MILE RADIUS OF CRESTED BUTTE, ) 
COLORADO. ) 

* 

February 3, 1976 

APPLICATION NO. 28898 

ORDER DENYING MOTION TO 
QUASH 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

On January 26, 1976, Crested Butte Air Service, Inc., (hereinafter 
referred to as 11 Crested Butte 11

), Applicant herein, filed a 11Motion to Quash 11 

directed to the protest filed by Western State Aviation, Inc. 

The Co111T1ission states and finds that insufficient grounds have 
been alleged in said Motion which would justify the granting thereof and 
that the same should be denied. However, the ColTITiission will order that 
Western Aviation, Inc., send a copy of its Protest to Crested Butte. 

An appropriate Order will be entered. 

0 R D E R 

THE COMMISSION ORDERS THAT: 

l . The Motion to Quash filed by Crested Butte Air Service, Inc., 
on January 26, 1976, be, and hereby is, denied. 

2. Western State Aviation, Inc., shall furnish Crested Butte 
Air Service, Inc., with a copy of its Protest in the within matter within 
seven (7) days from the effective date of this Order. 



This Order shall be effective forthwith. 

DONE IN OPEN MEETING the 3rd day of February, 1976. 
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(Decision No . 88167) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* 
IN THE MATTER OF THE INCREASE 
IN THE RATES OF DELTA-MONTROSE 
RURAL POWER LINES ASSOCIATION, 
a/k/a DELTA-MONTROSE ELECTRIC 
ASSOCIATION OF DELTA, MONTROSE 
ANO GUNNISON COUNTIES , P. 0. 
BOX 59 , DELTA, COLORADO , 
PURSUANT TO NOTICE DATED 
AUGUST 22, 1975, ADVICE LETTER 
NO . 29. 

* * 

CASE NO. 5640 

February 3, 1976 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

On January 23 , 1976, Russell Stover Candies , Inc ., (hereinaf ter 
"Russell Stover11

) filed a "Motion to Amend Complaint" and an 11 Amended 
Complaint11 attached thereto. Russell Stover requests that the proposed 
amended complaint be deemed filed as of the date the ColTITlission grants 
its Motion to Amend Complaint . The Commission states and finds that 
counsel for Respondent , Delta -Montrose Rural Power Lines Association , has 
been notified of the within Motion and that he has no objection to the 
proposed amendment. 

An appropriate Order will be entered. 

0 R D E R 

THE COMMISSION ORDERS THAT : 

l. The 11Motion to Amend Complaint 11 filed on January 23 , 1976, 
by Russell Stover Candies , Inc . , be , and hereby is , granted. 

2. The "Amended Complaint" of Russell Stover Candies, Inc . , 
in the within matter, shall be deemed filed as of the effective date 
of this Order. 

This Order shall be effective forthwith . 

DONE IN OPEN MEETING the 3rd day of February , 1976 . 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 



(Decision No. 88168) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
IN THE MATTER OF THE APPLICATION ) 
OF AMERICAN LIMOUSINE SERVICE , INC . ,) 
DOING BUSINESS AS "AA TOORS..- FOR . ) 
A CERTIFICATE OF PUBLIC CONVENIENCE ) 
ANO NECESSITY AUTHORIZING EXTENSION ) 
OF PUC NO . 193 BY DELETION OF THE ) 
SPECIFIED CHARGES ANO SPECI FIED ) 
MINIMUM NUMBERS OF PASS ENGERS SET ) 
FORTH IN THE AUTHORITY. ) 

APPLICATION NO. 28645-Extens i on 

February 3, 1976 

STATEMENT ANO FINDINGS OF FACT 

BY THE COMMISSION : 

On November 4, 1975 , Applicant served Interrogatories upon 
Intervenors, Checker Cab Company, Denver-Colorado Springs-Pueblo Motorway , 
Inc . , and Continental Bus System (Rocky Mountain Line Division). Answers 
to said InterrogatoriesA>1ere due on or before December 8, 19iti , (allowing 
an automatic three-day extension of time following service by mail). 

On January 28, 1976, Applicant , American Limousine Service , Inc., 
doing business as "AA Tours" filed with the Commission a Motion to Compel 
Answers to Interrogatories, inasmuch as Applicant has not received 
Intervenors' Answers . 

The Commission finds and states and good grounds exist for 
compelling the Answers to Interrogatories. 

An appropriate Order will be entered. 

0 R D E R 

TH[ COMMISSION ORDERS THAT : 

Answers to Interrogatories heretofore served by the Applicant 
upon Intervenors, Checker Cab Company , Denver-Colorado Springs-Pueblo 
Motorway, Inc., and Continental Bus System (Rocky Mountain Line Division) , 
in this proceeding, shall be furnished to Applicant on or before 
February 18, 1976. 



This Order shall be effective forthwith . 

DONE IN OPEN MEETING the 3rd day of February, 1976. 
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(Decision No. 88169) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 

RE: INCREASE IN HOURLY CHARGES ) 
ON HOUSEHOLD GOODS MOVEMENTS ) 
FILED BY THOMAS & SON TRANSFER ) 
LINE, INC., TO BECOME EFFECTIVE ) 
DECEMBER 6, 1975. ) 

) 
) 

* 

INVESTIGATION AND SUSPENSION 
DOCKET NO. 1008 

ORDER VACATING HEARING DATE, 
CLOSING I&S DOCKET AND ALLOWING 
SUSPENDED ITEM TO BECOME 
EFFECTIVE 

February 3, 1976 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

On November 6, 1975, Thomas & Son Transfer Line, Inc., 
Respondent herein, filed Item No . 450 1n Colorado Motor Tariff 
Bureau Tariff No. 1, to increase the hourly charge on rates for 
household goods for distance of 30 mi1es or less but beyond the 
Denver Metro Area to the level of rates now being charged within 
the Denver Metro Area. 

The supporting data was not considered sufficient by 
the Commission, the matter was set for hearing and the effective 
date suspended by Decision No. 87831, dated November 25, 1975 . 

Through the submission of additional data by Respondent, 
the Corrmission now finds that Respondent is not now engaged in 
the transportation of household goods; that it has a potential 
market in that area; that its existing rate for a truck and two 
men beyond the metro area is $14.00 per hour; that any 
transportation conducted at that rate would result in a loss; 
that Respondent has 1n effect a rate of $25 .80 per hour for a 
truck and two men applicable within the metro area; that cost 
justification was filed in support of said rate and that 
additional costs have been experienced by Respondent subsequent 
to that date; that the same men, trucks and facilities will be 
utilized by Respondent outside the metro area as are presently 
being utilized within the metro area; and that Respondent 
therefore will experience the same costs and requires the same 
rate level to enable it to participate in this traffic . 

The Commission states and finds that it will be in the 
public interest to vacate the hearing date of March 25, 1976 now 
set in this matter, to close Investigation and Suspension Docket 
No. 1008, and to allow Item No. 450 of Colorado Motor Tariff 
Bureau Tariff No. 1 to become effective. 

An appropriate Order shall be entered . 



0 R D E R 

THE COMMISSION ORDERS: 

1. That the hearing date of March 25, 1976 now set in 
this matter, be, and hereby is, vacated. 

2. That Investigation and Suspension Docket No. 1008, 
be, and hereby is, closed. 

3. That Item No. 450 of Colorado Motor Tariff Bureau 
Tariff No . 1, now under suspension 1n th1s matter, may become 
effect1ve upon the filing of the necessary supplement to Tariff 
No. 1. 

4. That this Order shall become effective forthwith. 

DONE IN OPEN MEETING the 3rd day of February, 1976. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

dh 
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(Decision No. 88170) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 

IN THE MATTER OF THE APPLICATION OF ) 
BRIAN J. BLANCHARD AND DAV ID W. ) 
HUGHES, DOING BUSINESS AS "PITKIN ) 
PORTAGE C0., 11 P. 0. BOX 9380, ) 
ASPEN, COLORADO, FOR TEMPORARY ) 
AUTHORITY TO OPERATE AS A COMMON CARRIER) 
BY MOTOR VEHICLE. ) 

February 10, 1976 

* 

APPLICATION NO. 28925-TA 

ORDER DENYING TEMPORARY AUTHORITY 

The above-entitled application being under consideration, and 

IT APPEARING, That there is no immediate or urgent need for the 

relief herein sought . 

denied. 

IT IS ORDERED, That the application herein be, and is hereby, 

DONE IN OPEN MEETING the 10th day of February, 1976. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 



(Decision No. 88171) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * IN THE MATTER OF THE APPLICATION OF ) 
MOBILE PRE MIX TRANSIT, INC., 1500 ) 
WEST 12TH AVENUE, DENVER, COLORADO, ) 
FOR TEMPORARY APPROVAL TO OBTAIN ) 
OPERATIONAL CONTROL OF NORTH DENVER ) 
STORAGE CO., DOING BUSINESS AS ) 
11 WEICKER TRANSPORT CO . , 11 RECORD ) 
OWNER OF CONTRACT CARRIER PERMIT ) 
NO. B-802, PENDING DETERMINATION OF ) 
THE APPLICATION TO ACQUIRE ALL THE ) 
ISSUED ANO OUTSTANDING CAPITAL STOCK ) 
OF SAID CARRIER. - - - - - - -)- - - -

February 10, 1976 

* 

APPLICATION NO. 28894-PP-Stock Trans· 
TA 

ORDER DENYING TEMPORARY APPROVAL 

The above-entit led application being under consideration, and 

IT APPEARING, That there is no immediate or urgent need for the 

relief herein sought . 

denied. 

IT IS ORDERED, That the application herein be, and is hereby, 

DONE IN OPEN MEETING the 10th day of February, 1976. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

~~ 
-~l" 

L1j?(L ~~is~~ 
md 



(Decision No. 88172) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 

IN THE MATTER OF THE APPLICATION OF ) 
JIM CHELF, INC. , 5226 BRIGHTON ) 
BOULEVARD, DENVER, COLORADO, FOR ) 
TEMPORARY APPROVAL TO CONDUCT ) 
OPERATIONS UNDER CONTRACT CARRIER ) 
PERMIT NO. B-860 AND B-860- I , ) 
PENDING DETERMINATION OF THE APPL! - ) 
CATION TO ACQUIRE SAID PERMIT. ) 

* 

APPLICATION NO. 28936-PP-Transfer-TA 

ORDER GRANTING TEMPORARY APPROVAL 

February 10, 1976 

The above-entitled application under CRS 1973, 40-6-120, being 
under consideration, and 

IT APPEARING, That failure to grant temporary approva l herein 
may result in destruction of, or injury to the carrier or carrier proper
ties sought to be acquired, or interfere substantially with their future 
usefulness in the performance of adequate and continuous service to the 
public. 

IT IS ORDERED, That Transferee(s) be granted temporary approval 
for a period of 180 days effective as of the day and date hereof, to engage 
in the business of transportation by motor vehicle to the extent of the 
authority granted by this Commission under the authority set forth in the 
caption above. 

IT IS FURTHER ORDERED, That the Transferee(s) shal l not commence 
operations until all requirements have been met and notice in writing has 
been received from the Commission that compliance has been effected and 
service may be instituted. 

DONE IN OPEN MEETING the 10th day of February, 1976. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

Commissioners 
md 



(Decision No. 88173) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* 
IN THE MATTER OF THE APPLICATION OF) 
JAMES L. AND MARY M. DONNEL, DOING ) 
BUSINESS AS "DONNEL TRASH SERVICE,") 
1040 NORTH TAFT HI LL ROAD, FORT ) 
COLLI NS, COLORADO, FOR TEMPORARY ) 
APPROVAL TO CONDUCT OPERATIONS ) 
UNDER CERTIFICATE OF PUBLIC CON- ) 
VENIENCE ANO NECESSITY PUC NO. ) 
3721, PENDING DETERMINATION OF THE ) 
APPLICATION TO ACQU IRE SAID ) 

* 

CERTIFICATE. _____ J ____ _ 
February 10, 1976 

* 

APPLICATION NO. 28934-Transfer-TA 

ORDER DENYING TEMPORARY APPROVAL 

The above-entitled application being under consideration, and 

IT APPEARING, That there is no immediate or urgent need for the 

relief herein sought . 

denied. 

IT IS ORDERED, That the application herein be, and is hereby, 

DONE IN OPEN MEETING the 10th day of February, 1976. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

~~ 



(Decision No. 88174) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 

IN THE MATTER OF THE APPLICATION OF ) 
RALPH D. BOWMAN, DOING BUSINESS AS ) 
"HAUL-AWAY DISPOSAL," 2209 WEST ) 
22ND STREET, PUEBLO, COLORADO, FOR ) 

* 

TEMPORARY APPROVAL TO CONDUCT ) APPLICATION NO. 28932-Transfer-TA 
OPERATIONS UNDER CERTIFICATE OF ) 
PUBLIC CONVENIENCE AND NECESSITY ) ORDER GRANTING TEMPORARY APPROVAL 
PUC NO. 3743, PENDING DETERMINATION ) 
OF THE APPLICATION TO ACQUIRE SAID ) 
CERTIFICATE . ) 

February 10, 1976 

The above-entitled application under CRS 1973, 40-6-120, being 
under consideration, and 

IT APPEARING, That failure to grant temporary approval herein 
may result in destruction of, or injury to the carrier or carrier proper
ties sought to be acquired, or interfere substantially with their future 
usefulness in the performance of adequate and continuous service to the 
public. 

IT IS ORDERED, That Transferee(s) be granted temporary approval 
for a period of 180 days effective as of the day and date hereof, to engage 
in the business of transportation by motor vehicle to the extent of the 
authority granted by this Commission under the authority set forth in the 
caption above. 

IT IS FURTHER ORDERED, That the Transferee(s) shall not commence 
operations until all requirements have been met and notice in writing has 
been received from the Commission that compliance has been effected and 
service may be instituted. 

DONE IN OPEN· MEETING the 10th day of February, 1976. 

Cammi ssi one rs 
md 



(Decision No. 88175) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 

IN THE MATTER OF THE APPLICATION OF ) 
MILE-HI DISPOSAL, INC ., 4001 FOX ) 
STREET, DENVER, COLORADO, FOR ) 

( 

TEMPORARY AUTHORITY TO EXTEND ) 
OPERATIONS UNDER CERTIFICATE OF ) 
PUBLIC CONVENIENCE AND NECESSITY ) 

APPLICATION NO. 28929-Extension-TA 

ORDER GRANTING TEMPORARY AUTHORITY 
PUC NO. 3384 . ) 

February 10, 1976 

The above-entitled application under CRS 1973, 40-6-120, being 
under consideration, and 

IT APPEARING, That there is an immediate and urgent need for the motor 
carrier service described in the Appendix attached hereto, and that there is no 
carrier service available capable of meeting such need. 

IT IS ORDERED, That Applicant(s) named in the caption above be granted 
temporary authority for a period of 180 days commencing as of the day and date 
hereof to engage in the business of transportation by motor vehicle to the 
extent and in the manner set forth in the Appendix attached hereto. 

IT IS FURTHER ORDERED, That no operations shall be commenced until all 
requirements have been met and notice in writing has been received from the 
Co11111ission that compliance has been effected and service may be instituted. 

DONE IN OPEN MEETING the 10th day of February, 1976. 

THE PUBLIC UTILITIES COMMISSION 
OF THE .STATE OF COLORADO 



Appendix 
Decision No. 88175 
February 10, 1976 

Mile-Hi Disposal, Inc. 

Transportation of 

Ash, trash and other refuse 

From all points located within the City and County of Denver, Colorado, as 
the city boundaries existed on September 22, 1975, to such locations where 
the same may be lawfully delivered or disposed of. 
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(Decision No. 88176) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 
IN THE MATTER OF THE APPLICATION OF ) 
TRANS WESTERN TANKERS , INC., P. O. ) 
BOX 903, DUCHESNE, UTAH, FOR TEMPO- ) 
RARY APPROVAL TO CONDUCT OPERATIONS ) 
UNDER CERTIFICATE OF PUBLIC CONVEN- ) 
!ENCE AND NECESSITY PUC NO. 3336 ) 
AND 3336-I, PENDING DETERMINATION ) 
OF THE APPLICATION TO ACQUIRE SAID ) 
CERTIFICATE. ) 

* 

APPLICATION NO. 28927 -Transfer-TA 

ORDER GRANTING TEMPORARY APPROVAL 

February 10, 1976 

The above-entitled application under CRS 1973, 40-6-120, being 
under consideration, and 

IT APPEARING, That failure to grant temporary approval herein 
may result in destruction of, or injury to the carrier or carrier proper
ties sought to be acquired, or interfere substantially with their future 
usefulness in the performance of adequate and continuous service to the 
public. 

IT IS ORDERED, That Transferee(s) be granted temporary approval 
for a period of 180 days effective as of the day and date hereof, to engage 
in the business of transportation by motor vehicle to the extent of the 
authority granted by this Commission under the authority set forth in the 
caption above. 

IT IS FURTHER ORDERED, That the Transferee(s) shall not commence 
operations until all requirements have been met and notice in writing has 
been received from the Commission that compliance has been effected and 
service may be instituted. 

DONE IN OPEN MEETING the 10th day of February, 1976. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

~~o/ 

Commissioners 
md 



(Decision No . 88177) 

BEFORE THE PUBLIC UTILITIES COMMISS ION 
OF THE STATE OF COLORADO 

* * 
IN THE MATTER OF THE APPL ICATION OF ) 
F & W TRUCKING CO., INC ., 313 BRAY ) 
STREET, WIGGINS, COLORADO, FOR ) 
TEMPORARY APPROVAL TO CONDUCT ) 
OPERATIONS UNDER CERTIFICATE OF ) 
PUBLIC CONVENIENCE AND NECESSITY ) 
PUC NO . 1181, PENDING DETERMINATION ) 
OF THE APPLI CATION TO ACQUIRE SAID ) 
CERTIFICATE. ) 

February 10, 1976 

* 

APPLICATION NO. 28917-Transfer-TA 

ORDER DENYING TEMPORARY APPROVAL 

The above-entitled application being under consideration , and 

IT APPEARING, That there is no immediate or urgent need for the 

relief herei n sought . 

denied . 

IT IS ORDERED, That the application herein be , and is hereby , 

DONE IN OPEN MEETI NG the 10th day of February , 1976 . 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 



(Decis ion No . 88178) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 
IN THE MATTER OF THE APPLICATION OF ) 
F & W TRUCKING CO., INC., 313 BRAY ) 
STREET, WIGGINS, COLORADO, FOR ) 
TEMPORARY APPROVAL TO CONDUCT ) 
OPERATIONS UNDER CERTIFICATE OF ) 
PUBLIC CONVENIENCE AND NECESSITY ) 
PUC NO. 1847 AND 1847-I, PENDING ) 
DETERMINATION OF THE APPLICATION ) 
TO ACQUIRE SAID CERTIFICATE. ) 

February 10, 1976 

* 

APPLICATION NO. 28918-Transfer-TA 

ORDER DENYING TEMPORARY APPROVAL 

The above-entitled application being under consideration, and 

IT APPEARING, That there is no immediate or urgent need for the 

relief herein sought . 

denied. 

IT IS ORDERED, That the application herein be, and is hereby, 

DONE IN OPEN MEETING the 10th day of February, 1976. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 



(Decision No. 88179) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 

IN THE MATTER OF THE APPLICATION OF } 
GEORGE MURPHY, BOX 86, WIGGINS, } 
COLORADO, FOR TEMPORARY AUTHORITY } 
TO EXTEND OPERATIONS UNDER CERT!- } 

APPLICATION NO . 28916-Extension-TA 

ORDER DENYING TEMPORARY AUTHORITY 
FICATE OF PUBLIC CONVENIENCE AND ) 
NECESSITY PUC NO. 1181 . ) 

February 10, 1976 

The above-entitled application being under consideration, and 

IT APPEARING, That there is no public ·~upport to this application 

upon which the Commission may conclude that an emergency exists; therefore, 

it is found that there is no immediate or urgent need for the relief here in 

sought . 

denied . 

IT IS ORDERED, That the application herein be, and is hereby, 

DONE IN OPEN MEETING the 10th day of February, 1976. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

¥51(~ Corrmissioners 
md 



(Decision No. 88180) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
IN THE MATTER OF THE APPLICATiON OF ) 
DELBERT R. SHERRILL .AND THOMAS H. ) 
BRADBURY, SELLERS OF ALL THE ISSUED) APPLICATION NO. 28806-Stock Transfer 
AND OUTSTANDING CAPITAL STOCK IN AND) 
TO E-Z REFUSE SERVICE, INC., FOR ) ORDER OF THE COMMISSION 
AUTHORITY TO TRANSFER SAID CAPITAL ) 
STOCK IN AND TO E-Z REFUSE SERVICE, ) 
INC., RECORD OWNER OF CERTIFICATE ) 
OF PUBLIC CONVENIENCE AND NECESSITY ) 
PUC NO . 8622 TO GERARD C. BERTSCH, ) 
PURCHASER. ) 

February 24 , 1976 

Appearances : Dwane L. Starlin, Esq., Byers, Colorado 
Attorney for Applicants 

IT APPEARING, That by Notice of the Commission dated December 
1, 1975, notice of the filing of the above-entitled application was given 
to all interested persons, firms and corporations pursuant to CRS 1973, 
40-6-108 (2) ; 

IT FURTHER APPEARING, That no protest, objection or petition to 
intervene or otherwise participate in the proceeding has been filed by any 
person within the time prescribed by the Commission in said Notice, and that 
the herein proceeding is therefore noncontested and unopposed; 

IT FURTHER APPEARING, That pursuant to CRS 1973, 40-6-109 (5) the 
herein matter is one which may properly be determined without the necessity 
of a formal oral hearing and that the taking of evidence in this proceeding 
should be by reference to the verified application as filed with the 
Commission together with such additional information or data as may have 
been required of Applicants in connection with said filing, and the 
files and records of the Commission; 

AND IT FURTHER APPEARING, That the evidence thus submitted amply 
warrants approval of the transfer as hereinafter ordered; 

Wherefore, and good cause appearing therefor: 

WE FIND, That the Transferee is fit, willing and able to control 
the operations called for and required by Certificate of Public Convenience 
and Necessity PUC No . 8622, and that the transaction is compatible with the 
public interest and that the following Order should be entered. 

IT IS ORDERED , That Delbert R. Sherrill and Thomas H. Bradbury, 
sellers of all the issued and outstanding capital stock in and to E-Z 
Refuse Service, Inc., be , and are hereby, authori zed to transfer all the 
issued and outstanding capital stock in and to E-Z Refuse Service, Inc., 
record owner of Certificate of Public Convenience and Necessity PUC No . 
8622 to Gerard C. Bertsch, purchaser. 



IT IS FURTHER ORDERED, That said transfer shal l become effective 
only if and when, but not before, said Transferor and Transferee, in 
writing, have advised the Commission that said stock certifica~es have 
been formally assigned, and that said parties have accepted, and in the 
future will comply with, the conditions and requirements of this Order, 
to be by them or either of them, kept and performed. Failure to file said 
written acceptance of the terms of this Order within thirty days from the 
effective date of this Order shall automatically revoke the authority 
herein granted to make the transfer, without further order on the part of 
the Commission, unless such time shall be extended by the Conmission , upon 
proper application . 

IT IS FURTHER ORDERED, That the right of Transferee to operate 
under this Order shall be dependent upon compliance with all present and 
future laws and rules and regulations of the Commission, and the prior filing 
by Transferor of delinquent reports, if any, covering operations under 
said Certificate up to the time of transfer of said capital stock. 

AND IT IS FURTHER ORDERED, That this Order shall become effective 
twenty-one days from the day and date hereof . 

DONE IN OPEN MEETING the 24th day of February, 1976. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

EDWIN R. LUNDBORG - ABSENT 

-2-



(Decision No. 88181) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* 

RE: ITEM NO. 3675 AND ITEM NO. 
4735 PUBLISHED TO BE EFFECTIVE 
FEBRUARY 9, 1976, TARIFF NO. 
COB 300, COLORADO PUC NO. 300, 
COLORADO MOTOR TARIFF BUREAU, 
INC. , AGENT . 

* 

) 

~ 
) 
) 
) 

February 3, 1976 

* 

CASE NO. 1585 

STATEMENT AND FINDINGS OF FACT 

BY THE COt+1ISSION: 

On January 9, 1976, the Colorado Motor Tariff Bureau, 
Inc . , f1led revised pages as indicated in Appendix "A" attached 
hereto and made a part hereof. 

On January 9, 1976, Lloyd R. Wolfe, Ge~eral Traffic 
Manager, filed a letter of just1f1cation stating therein the 
round trip revenue for Item No. 3675 would be $1.16 and Item No. 
4735 would be $1.23, assuming no backhaul was available, based 
on 516 miles. It is stated the fully allocated line hau1 
expense through August 1975 was approximately 90¢ per m11e. It 
is also stated the rates are currently effective from Denver, 
Colorado to Salt Lake City, Utah, and if these rates are 
permitted to become effective, it will allow this carrier to 
stop-in-transit to partially unload at Grand Junction. 

Items No. 3675 and No. 4735 are initial commodity 
items and indicate a reduction from the class rates provided 
in the motor freight classification. 

The Commission states and finds that the involved 
rates and rules are just and reasonable and that an order 
should be entered prescribing said changes. 

An appropriate Order shall be entered. 

0 R D E R 

THE COMMISSION ORDERS: 

1. That the rates appearing in Appendix "A" attached 
hereto shall be the prescribed rates, rules and regulations of 
the Commission . 



2. That all motor vehicle co11111on carriers who are 
affected by the changes prescribed herein shall publish, or cause 
to be published, tariffs reflecting the changes prescribed herein. 

3. That all contract carriers by motor vehicle, to the 
extent they are affected by the changes involved herein, shall 
publish or cause to be published, rates, rules, regulations and 
provisions which shall not be less than those herein prescribed 
for motor vehicle common carriers. 

4. That on and after the effective date of this Order, 
all affected motor vehicle co11111on carriers shall cease and desist 
from demanding, chargi ng and collecting rates and charges greater 
or less than those herein prescribed, provided that all call and 
demand motor vehicle common carriers shall be subject to the 
penalty rule of twenty (20) percent . 

5. That on and after the effective date of this Order, 
all contract carriers by motor vehicle operating in competition 
with any motor vehicle common carrier affected by this Order, 
shall cease and desist from demanding, charging and collecting 
rates and charges which shall be less than those herein 
prescribed, provided that Class 11811 Contract Carriers shall be 
subject to the penalty rule of twenty (20) percent. 

6. That this Order shall not be construed so as to 
compel a contract carrier by motor vehicle to be or become a 
motor vehicle co11111on carrier, or to subject any such contract 
carrier by motor vehicle to the laws and liabilities applicable 
to a motor vehicle common carri er . 

7. That the Order as entered in Case No. 1585 on 
February 5, 1936, as since amended, shall continue in force and 
effect until further Order of the Co11111ission. 

8. That this Order shall become effective forthwith. 

9. That jurisdiction is retained to make such further 
Orders as may be necessary and proper. 

DONE IN OPEN MEETING the 3rd day of February, 1976. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

dh 

- 2 -



APPENDIX 11A11 

Rates effective February 9, 1976 

COLO . PUC COB 300 TAR I ff COB .:'luO 

Decision No . 88181 
Case No. 1585 

IST REV I SED PAGE ,..N. 

COLORADO MOTOR TARI FF BUREAU. I NC •• AGENT 
SECTION 3 

COMMODITY RATES IN CENTS PER 100 POUNDS (EXCEPT AS 
COMMODITY FROM 

DA I RY PRODUCTS GROUP: DENVER 
BUTTER , NO i , MI NIMUM WEIGHT 35. ooo POUNDS. 

IST REV I SED PAGE 3 16 

MEATS OR SHORTEN I NG G~ PUP: 
POUL TRY, DRESSED OR DENVER 

EV I SCERATEO, OR POULTRY PARTS, OTHE:R THAN 
F"ROZEN . 
MINIMUM WE IGHT 38,000 POUNDS. 

t DENOTES ADDITION 
6 DENOTES REDUCT I ON 

- la -

TO 
GRANO JUNCTION 

GRAND JUNCTION 
COOKED , F" ROZEN OR 

NOTED ) 
RATE I ITEM 
171 I 

i°~ 

108 4735 
OTHER THAN t • 



(Decision No. 88182) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 

RE: INCREASE IN RATES AND CHARGES ) 
AS PUBLISHED BY CITY STORAGE AND ) 
TRANSFER, INC., 3625 WALNUT STREET, ) 
BOULDER, COLORADO 80301, RESPONDENT ) 
HEREIN, SCHEDULED TO BECOME ) 
EFFECTIVE FEBRUARY 9, 1976. ) 

* 

INVESTIGATION AND SUSPENSION 
DOCKET NO . 1017 

ORDER SETTING HEARING AND 
SUSPENDING INCREASED RATES 
AND CHARGES 

February 3, 1976 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

On January 9, 1976, 11th Revised Page No. 16-A and 48th 
Revised Page No. 21 to Colorado Motor Tariff Bureau Tariff No. 2, 
Colorado PUC No. 17, were filed by J. R. Smith, Chief of Tariff 
Bureau, for and on behalf of the participating carriers listed 
therein. The effect of this filing, which is scheduled to become 
effective on February 9, 1976, would increase all rates and charges 
for the account of City Storage and Transfer, Inc. by as much as 
fourteen (14) percent . 

A review of the supporting data filed by Respondent herein 
appears to be insufficient to support the increase. 

The Commission, on its own motion, states and finds that 
the above mentioned revised pages should be set for hearing and 
suspended for the account of City Storage and Transfer, Inc., only. 

An appropriate Order will be entered. 

0 R D E R 

THE COMMISSION ORDERS: 

1. That it shall enter into a hearing concerning the 
lawfulness of said tariff filing by City Storage and Transfer, Inc. 
on 11th Revised Page No . 16-A and 48th Revised Page No. 21 to 
Colorado Motor Tariff Bureau Tariff No. 2. 



2. That this Investigation and Suspension Docket No. 
1017, be, and the same is hereby, set for hearing before the 
Commission on: 

Date: 

Time: 

Place: 

March 31 , 1976 

10:00 AM 

Hearing Room 
1845 Sherman Street 
500 Columbine Building 
Denver, Colorado 80203 

3. That increases filed by City Storage and Transfer, 
Inc. in Colorado Motor Tariff Bureau Tariff No . 2, Colorado PUC 
No. 17, be, and it hereby is, suspended for a period of 210 days 
or until September 6, 1976, unless otherwise ordered by the 
Commission. 

4. That the investigation in th1s proceeding shal l not 
be limited to the matters and issues hereinbefore stated for 
instituting this investigation but shall 1nclude all matters and 
issues with respect to the lawfulness of said tariff under the 
Public Ut111ties Law . 

5. That neither the tariff filing hereby suspended nor 
those sought to be altered thereby shall be changed until this 
proceeding has been disposed of or until the period of suspension 
or any extension thereof has expired, unless otherwise ordered by 
the Co111Tiission . 

6. That a copy of this Order shall be filed with the 
tar1ff in the offf ce of the Co111Tiission and that a copy hereof be 
served upon J . R. Smith, Chief of Tar1ff Bureau, Colorado Motor 
Tariff Bureau, Inc., 4060 Elati Street, Denver, Colorado 80216, 
and that the necessary suspension supplement be posted and filed 
to the tariff . 

7. That at least fifteen (15) days prior to the hearing 
date herein, Respondent shall provide the Secretary of the 
ColllTiission with copies of any and all exhibits which it intends 
to introduce in evf dente 1n support of its case together with a 
list of its witnesses and a detailed summary of their direct 
testimony . 

8. That th1s Order sha11 be effeet1ve forthwith. 

DONE IN OPEN MEETING the 3rd day of February, 1976. 

2 -

dh 



(Decision No. 88183) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 

RE: INCREASE IN RATES AND CHARGES ) INVESTIGATION AND SUSPENSION 
AS PUBLISHED BY COLORADO MILK ) DOCKET NO. 1018 
TRANSPORT, INC., P. 0. BOX 141, ) 
BROOMFIELD, COLORADO 80020, ) 
RESPONDENT HEREIN, SCHEDULED TO ) 
BECOME EFFECTIVE ON FEBRUARY 8, ) 

ORDER SETTING HEARING AND 
SUSPENDING INCREASED RATES 
AND CHARGES 

1976. ) 

February 3, 1976 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

On January 8, 1976, Colorado Milk Transport, Inc., Respondent 
herein, filed to its Tariff No. 19, Colorado PUC No. 19, Revised Pages 
No. 11, No. 16, No. 16-A, No. 17, No. 18, No. 19, No. 19-A, No. 22 , No. 
23, No. 24 and No. 25, scheduled to become effective on February 8, 1976. 
Said tariff, if allowed to become effective, would have the effect of 
increasing rates and charges in Tariff No. 19 by 15 percent. 

Review of the data submitted by Respondent herein 1n support 
of said increase indicates that Respondent has not furnished to the 
Commission sufficient data to justify the increase, and that said increases 
may be in violation of law. 

The Commission, on its own motion, states and finds that the 
within tariff should be set for hearing and suspended. 

An appropriate Order will be entered . 

0 R D E R 

THE COt+1ISSION ORDERS: 

1. That it shall enter into a hearing concerning the 
lawfulness of said tariff revisions filed by Colorado Milk Transport, 
Inc. 

2. That this Investigation and Suspension Docket No. 1018, 
be, and the same is hereby, set for hearing before the Commission on: 

Date: 

Time: 

Place: 

March 25, 1976 

10:00 AM 

Hearing Room 
1845 Sherman Street 
500 Columbine Building 
Denver, Colorado 80203 



3. That Colorado Milk Transport, Inc., Revised Pages 
No . 11, No . 16 , No. 16-A, No. 17, No. 18, No . 19, No. 19-A, No . 22, 
No . 23, No . 24 and No . 25, to its Tariff No. 19, Colorado PUC No . 
19, be, and hereby are, suspended for a period of 210 days or 
until September 5, 1976, unless otherwise ordered by the Commission. 

4. That the investigation in this proceeding shall not 
be limited to the matters and issues hereinbefore stated for 
instituti ng this 1nvest 1gat1on but shall include all matters and 
issues with respect to the lawfulness of said tariff under the 
Public Utilities Law . 

5. That neither the tariff revisions hereby suspended 
nor those sought to be altered thereby shall be changed until this 
proceeding has been disposed of or until the period of suspension 
or any extens1on thereof has expired, unless otherwise ordered by 
the Corrmissi on . 

6. That a copy of this Order shall be filed with the 
said tariff in the office of the Commission and that a copy hereof 
be served upon Edward Martin, President, Colorado Milk Transport , 
Inc . , P 0. Box 141, Broomfield, Colorado 80020, and that the 
necessary sus pension supplement be posted and filed to the tariff. 

7. That at least fifteen (15) days prior to the hearing 
date herein, Respondent shall provide the Secretary of the 
Corrmiss1on with copi es of any and all exhibits which it intends 
to introduce in evidence in support of its case together with a 
list of i ts witnesses and a deta il ed surrmary of their direct 
testimony . 

8. That this Order shall be effective forthwith . 

DONE IN OPEN MEETING the 3rd day of February, 1976. 

Comm1ss1oners 

dh 

- 2 -



(Decision No. 88184) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 

RE: INCREASE IN RATES AND CHARGES ) 
AS PUBLISHED BY THE WEICKER TRANSFER) 
& STORAGE COMPANY, 2900 BRIGHTON ) 
BOULEVARD, DENVER, COLORADO 80216, ) 
RESPONDENT HEREIN , SCHEDULED TO ) 
BECOME EFFECTIVE ON FEBRUARY 9, ) 
1976 . ) 

* 

INVESTIGATION AND SUSPENSION 
DOCKET NO . 1019 

ORDER SETTING HEARING AND 
SUSPENDING INCREASED RATES 
AND CHARGES 

February 3, 1976 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION : 

On January 9, 1976, The Weicker Transfer & Storage Company , 
Respondent herein , fi l ed i n Colorado Motor Tariff Bureau Tariff No . 1, 
Colorado PUC No. 9, increases scheduled to become effective on 
February 9, 1976 . Said tariff, i f allowed to become effective, would 
have the effect of increasing rates and charges in Tariff No . 1 by 
21 percent, for the Respondent herein. 

Review of the data submitted by Respondent herein 1n support 
of said increase ind icates that Respondent has not furn ished to the 
Commission sufficient data to j ustify the increase sought, and that 
sa id increase may be in violation of law. 

The Commi ssion, on i ts own motion, states and finds that 
the withi n tariff should be set for hearing and suspended . 

An appropriate Order will be entered . 

0 R D E R 

THE COr+1ISSION ORDERS: 

1. That it shal l enter into a hear i ng concerning the 
lawfulness of said tariff filing by The Weicker Transfer & Storage 
Company, Respondent herein. 



2 That this Investigation and Suspension Docket No . 
1019, be, and the same is hereby, set for hearing before the 
Conmiss ion on: 

Date : 

Time: 

Place: 

April 15, 1976 

10 :00 AM 

Hearing Room 
1845 Sherman Street 
500 Columbine Building 
Denver, Colorado 80203 

3. That rates and charges for the account of The 
Wei cker Transfer & Storage Company in Colorado Motor Tariff 
Bureau Tariff No . 1, Colorado PUC No . 9, be , and it hereby is , 
suspended for a peri od of 210 days or until September 6, 1976, 
unless otherwi se ordered by the Commission. 

4 That the investigation in this proceeding shall 
not be l im1ted to the matters and issues herei nbefore stated 
for 1nstitut1ng this nvestigation but shall include all matters 
and issues with re~pect to the lawfulness of said tariff under 
the Public Ut1l1t1es Law . 

5. That neither the tariff filing hereby suspended nor 
those sought to be altered thereby shall be changed until this 
proceedi ng has been di sposed of or until the period of suspension 
or any exte~s1on t herecf has expired , unless otherw ise or dered by 
the Comm 1ss 1on 

6 That a copy of this Order shall be filed with the 
tanff in the office of the Conmission and that a copy hereof be 
served upon J R Sm1th, Chief of Tari ff Bureau, Colorado Motor 
Tariff Bureau, Inc . , 4060 Elati Street, Denver, Colorado 80216, 
and that the necessary suspension supplement be posted and filed 
to the tariff 

7 That at least fifteen (15) days prior to the hP.aring 
date herein, Respondent shall provide the Secretary of the 
Comm1ssion with cop•es of any and all exhib1ts which 1t intends 
to introduce i n ev ·dence 1n support of i ts case together with a 
list of t~ witnesses and a deta i led summary of their dfrect 
test 1monJr 

8 rhdt th1 ~ Order shall be effect ive forthwith 

DONE IN OPEN MEETING the 3rd day of February, 1976 

THE PUBLIC UTILITIES COt>t1ISSION 
OF THE STATE OF COLORADO 

dh 

- 2 -



(Decision No. 88185) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* 

RE: APPLICATION OF U. S. CARGO 
CORPORATION, 550 WEST 62ND 
AVENUE, DENVER, COLORADO 80216, 
FOR AUTHORIZATION TO PUBLISH 
NEW RATES AND CHARGES IN ITEM 
NO. 1476, COLORADO MOTOR TARIFF 
BUREAU TARIFF NO . 1, ON LESS 
THAN STATUTORY NOTICE. 

* 

) 
) 
) 
) 

~ 
) 
) 

* 

APPLICATION NO. 28953 

ORDER OF THE COMMISSION 
ALLOWING PUBLICATION ON 
LESS THAN STATUTORY NOTICE 

February 3, 1976 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

On January 28, 1976, U. S. Cargo Corporation, Applicant 
herein, filed a petition requesting authority to publish new rates 
and charges on 4 cubic yard containers, on less than statutory 
notice, to become effective on one day's notice. 

In support of this application, petitioner states that 
they have been negotiating with a customer to provide 4 cubic yard 
container service. At the present time, rates for this type of 
service are not on file with the Co1T1T1ission . 

The carrier wishes to begin this service as early as 
possible in February, 1976. 

Petitioner further states that proposed publication will 
be made in Colorado Motor Tariff Bureau Tariff No . 1, Colorado PUC 
No. 1. 

The Corranission states and finds that it will be in the 
public interest to allow the Applicant to publish the new rates 
and charges on 4 cubic yard container service on less than 
statutory notice. 

An appropriate Order will be entered. 



0 R D E R 

THE COM\1ISSION ORDERS: 

1. That U. S. Cargo Corporation, be, and hereby is, 
authorized to publish its rates and charges for 4 cubic yard 
container service. 

2. That said pub~i cation may be made on less than 
statutory notice to become effective on one day's notice. 

3. This Order shal l be effective forthwith. 

DONE IN OPEN MEETING the 3rd day of February, 1976 . 

- 2 -

dh 



(Decision No . 88186) 

BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF COLORADO 

* * 
IN THE MATTER OF THE APPLICATION OF ) 
REGIONAL TRANSPORTATION DISTRICT, 1325) 
SOUTH COLORADO BOULEVARD, DENVER, ) 
COLORADO, FOR A CERTIFICATE OF PUBLIC ) 
CONVENIENCE AND NECESSITY TO OPERATE ) 
AS A COMMON CARRIER BY MOTOR VEHICLE ) 
FOR HIRE. ) 

* 

APPLICATION NO. 28578 

RECOMMENDED DECISION OF 
ROBERT L. PYLE, EXAMINER 

GRANTING APPLICATION 

February 4, 1976 

Appearances: William H. McEwan, Esq., Denver, 
Colorado, for Applicant Regional 
Transportation District; 

E4iQene C. Cavaliere, Esq . , Denver, 
Colorado, for the Commission. 

PROCEDURE AND RECORD 

The above-entitled application was filed with the Commission on 
August 15, 1975, to which the Commission assigned Docket No. 28578 and 
gave due notice in accordance with the provisions of 40-6-108, CRS 1973. 

Subsequently and more particularly, on November 14, 1975, 
Applicant filed an amendment to the application, which amendment does not 
broaden the scope of the original application or change the substance 
thereof in any way. 

No protests were filed, and no one appeared at the hearing in 
protest of the application . 

After due and proper notice to all interested parties, the ap
plication was set for hearing on Wednesday, January 28, 1976, at 10 a .m. 
in the Hearing Room of the Commission, 500 Columbine Building, 1845 Sherman 
Street, Denver, Colorado, at which time and place the matter was heard 
by Examiner Robert L. Pyle, to whom it was duly assigned. 

The following exhibits were tendered and admitted into evidence: 

Exhibit No . 1 - A map of the Regional Transportation 
District . 

Exhibit No . 2 - The charter bus policy as adopted by 
the Regional Transportation Distri ct 
on June 27, 1974. 

Exhibit No . 3 - Equipment list of the Regional Trans
portation District . 

Exhibit No . 4 - Available equipment of the Regional 
Transportation District showing a 
breakdown of equipment suitable for 
charter work, unsuitable for charter 
work, and suitable for mountain charter. 



i tems: 

Exhibit No . 5 - Charter bus availability out 
of the Denver-Boulder Divi sion . 

Exhibit No . 6 - Charter bus avai labi l ity out of the 
Metropolitan Denver Division. 

At the request of Applicant , notice was taken of the following 

Certificate of Public Convenience and Necessity PUC 
No. 50 of the Regional Transportation District . 

Certificate of Public Convenience and Necessity PUC 
No. 7099 of the Regional Transportation District. 

Certificate of Public Convenience and Necessity PUC 
No . 10103 of the Regional Transportation District. 

Certificate of Public Convenience and Necessity PUC 
No . 10194 of the Regional Transportation District . 

Commission Decision No . 86920, dated May 29, 1975, 
granting transfer of certain authority to the 
Regional Transportation District. 

Statutes of the State of Col orado, particularly 
Article 9, Title 32 , creating the Reg ional Trans
portation District . 

Letter dated January 11, 1974, to the Regional 
Transportation District under the signature of 
Edwin R. Lundborg , Chairman of the Colorado Public 
Utilities Commission, regarding jurisdiction . 

Commission Decision No . 86029, dated December 2, 
1974, authori zing the surrender and transfer of 
certain authority to the Regional Transportation 
District . 

Commission Decision No . 87905 , dated December 17, 
1975, granting transfer and cancellation of certain 
authority to the Regional Transportation District . 

Commission Decis i on No. 87913, dated December 17, 
1975, granting transfer and cancel lation of certain 
authority to the Regional Transportati on District . 

Testimony was taken from James E. Reading, Assistant Executive 
Director of Operations for the Regional Transportation District. 

At the conclusion of the hearing, the subject matter was taken 
under advisement . 

Pursuant to the provisions of 40-6-109, CRS 1973, Examiner 
Robert L. Pyle now transmits herewith to the Commission the record and 
exhibits of this proceeding, and a written recommended decis ion containing 
find i ngs of fact , conclusions thereon, and the recommended order or re
quirement. 
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FINDINGS OF FACT 

Based upon all the evidence of record, the following is found 
as fact : 

1. This is an application by the Regional Transportation District 
(RTD) to consolidate and clarify certain certificates of publ ic convenience 
and necessity now owned and operated by RTD, namely, Certificates of Public 
Convenience and Necessity PUC No . 50, PUC No . 7099, PUC No. 10103 , and 
PUC No . 10194. 

2. By action of the General Assembly at its first regular session 
in 1973, the Regional Transportation District was created, authori zed , 
empowered , and directed to establish, operate, and maintain a mass transpor
tation system for the benefit of the inhabitants of the district, which 
contains all of Boulder and Jefferson counties , the city and county of 
Denver , and portions of Adams, Arapahoe, and Douglas counties as more 
particularly set forth in Exhibit No. 1, which is a map of said district. 

3. Pursuant to the Statute (Title 32, Article 9), RTD has 
acquired the operating assets and operating rights (certificates of public 
convenience and necessity) of certain previously existing transportation 
systems for the purpose of continuing the development and operation of an 
integrated mass transit system and to serve the public within the district . 
Specifically, the transportation systems so acquired were those of Denver
Boulder Bus Company , Denver Metropolitan Transit, Englewood-Littleton
Fort Logan Bus Line, and Northglenn Suburban Company . 

4. In acquiring these systems and the authoriti es owned and 
operated by the entities above referred to, and, in accordance with the 
statutory authority, particularly by virtue of 32-9-103(7)(b), CRS 1973, 
RTD has been granted authority by the General Assembly to operate a 
charter bus service both within or without the territorial boundaries of 
the district as is more specifically set forth in 32-9-106 , CRS 1973. 

5. The authorities now owned and operated by RTD to conduct 
charter bus operations do, in certain instances, represent duplication. 
By this application, RTD seeks to consolidate the existing certificates, 
thus eliminating any dupl 1cation or overlap of said authorities . This 
would increase administrative efficiency in the form of filing tariffs, 
certificates of insurance , and other required filings with the Commission. 

6. This Commission has previously determined that its juris
dictiona l author i ty over the transportation services handled by the RTD 
extends only to those services which are rendered outside the territorial 
boundaries of the district . This deter·ndnation by the Commiss i on i s con
tained in an opinion letter signed by Edwi n R. Lundborg, Chairman of the 
Commission , dated January 11 , 1974, and in Commission Decision No . 86029, 
dated December 2, 1974. Notice has been taken of said items . 

7. Pursuant to the application and as requested therein, it 
is the desire of RTD that upon consolidation of the certificates of public 
convenience and necessity involved herein that a new certificate be issued 
and that the new certificate be clarified to reflect only those operations 
which are subject to the jurisdiction of the Commission , i _e . , those charter 
operations which extend beyond the territorial boundaries of the district. 

8. Clarification of the existing certificates as hereinafter 
ordered will not result in any extension of the charter bus authorittes 
presently held by the RTD, but will serve only to consolidate, clarify , 
reflect the jurisdictional aspect of the authority, eliminate duplication, 
and increase the administrative efficiency of the RTD in the operation of 
the new certificate as hereinafter granted . 
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9. The chief operating officers and directors of the RTD are 
familiar with the rul es and regulations of this Commission insofar as the 
requirements apply to charter bus service, and they wi l l abide by said 
rules and regulations in the event this application is granted . 

10. As set forth in Exhibit No . 4, RTD owns and oper·ates a 
fleet of 517 buses. Some of these pieces of equipment are unsuitable 
for charters in that they are set up to transport the elderly and the 
handicapped or are too small to operate charters . In fact , out of the 517 
pieces of equipment, 55 are unsuitable for charters, and 462 would be 
suitable as available for charter work . Of these 462, it is determined 
that 68 are suitable for mountain charter·s . As set forth in Exhibit Nos . 
5 and 6, several of the buses that wi ll be used in charters are being 
used regularly to transport persons within the districts on regu larly 
scheduled runs . However pursuant to said exhibits, there are available 
sufficient pieces of equipment to adequately meet charter demands coming 
to the RTD . 

11. Testimony during the course of the hearing reveal that in 
all likelihood RTD'.s buses to be used in charter service had not been in
spected by the Staff of the Commission for safety purposes . Arrangements 
should therefore be made immediately for such an inspection . 

12. The granting of the application wi l l be in the public 
interest . 

CONCLUSIONS ON FINDINGS OF FACT 

Based on the foregoing findings of fact , it is concluded that : 

1. Applicant is familiar with the rules and regulations of 
the Commission , has, and will maintain , adequate insurance and has sufficient 
experience , capital, and equipment to operate the authorities involved 
herein . 

2, The application should be granted as hereinafter set forth. 

3. Pursuant to 40-6-109 , CRS 1973 , it is recommended by the 
Exami ner that the following Order be entered. 

0 R D E R 

THE COMMISSION ORDERS THAT : 

1. Certificates of Public Convenience and Necessity PUC No . 50 , 
PUC No . 7099, PUC No . 10103, and PUC No . 10194 be, and hereby are , con
solidated and clarified, and a new certi ficate should be issued as follows : 

Transportation of - - passengers and their baggage --

In special charter bus servi ce 

Between points within the geographic boundaries 
of the Regional Transportation District as set 
forth in 32-9-106, CRS 1973 , as amended, or to 
be amended from time to time on the one hand 
and all points within the State of Colorado 
on the other hand; 

and this shall be a CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY therfor . 
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2. Certificates of Public Convenience and Necessity PUC No . 50, 
PUC No . 7099, PUC No , 10103, and PUC No . 10194 be, and hereby are, canceled 
and held as naught . 

3 Applicant shall make immediate arrangements to have its 
vehicles to be used in charter services inspected by the Staff of the 
Commission. 

4. Applicant shall file tariffs of rates, rules, and regu lations, 
as required by the rules and regulations of this Commission, withi n twenty 
(20) days from date . 

5 Applicant shall operate its charter carrier system i n accordance 
with the Order of this Commission, except when prevented by an Act of God, 
the public enemy, or extreme conditions . 

6 This Order is subject to compliance by Applicant w1tn all 
present and future laws and rules and regulations of the Commission. 

7 Th ' s Recommended Decision shall be effective on the day it 
becomes the Decision of the Commission, if such be the case , and 1s entered 
as of the date hereinabove set out. 

8 As provided by 40-6-109, CRS 1973, copies of this Recommended 
Decision shall be served upon the parties, who may file exceptions thereto; 
but i f no exceptions are filed withi n twenty (20) days after service upon 
the port ' es or w1th1n such extended peri od of time as the Convn 1ss ion may 
authorize ;n wr i t ing (copies of any such extension to be served upon the 
pa rties), or ur.less such Decision is stayed within such time oy the 
Comnnssion upon its own motion, such Recommended Decision shall become the 
Dec1s1on of the Commission and subject to the provisions of 40-6-114, CRS 
l 97 3. 
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(Decision No . 88187) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 

IN RE THE MATTER OF MOTOR VEHICLE ) 
COMMON AND CONTRACT CARRIERS ) RECOMMENDED DECISION OF 

ROBERT L. PYLE, EXAMINER LISTED ON "APPENDIX A" HERETO, ) 
) 

Respondents . ) 

February 4, 1976 

Appearances: George L. Baker, Denver, Colorado, 
of the Staff of the Commission. 

STATEMENT 

Each of the cases listed on the attached "Appendix A11 was insti
tuted by Noti ce of Hearing and Order to Show Cause duly issued pursuant to 
law by the Secretary of the Commission and served upon the respective 
Respondents on January 19, 1976. The matters were duly called for 
hear ing pur suant to such notice on Monday, February 2, 1976, at 9 a.m. 
1n t he Commi ss ion Hear ing Room, Columbine Buil ding, 1845 Sherman Str-eet, 
Denver, Colorado, by Robert L. Pyle, assigned by the Commi ssion as E~amtner 
fn t hese proceedings pursuant to law. 

None of the Respondents l i sted in "Appendix A" hereto appeared 
at the heari ng , 

Pursuant to the provisi ons of 40-6-109, CRS 1973, Examiner 
Robert L. Pyle now transmits herewith to the Comm issi on the record of 
this proceedi ng, together with a wr itten r ecommended decis1on containing 
findings of fact , conclusions thereon, and the recommended order or 
' equirement. 

FIN DINGS OF FACT 

Based upon all the evi dence of record, the following is found 
as fact : 

l . The records and files of the Commission do not di sclose that 
the requirements, as listed i n "Appendix A" hereto and by reference incor 
porated here 1nto , are now on fi le with the CoJTIR\i ss ion in full compl iance 
wi th the Publ ic Utilities Law of this state and the rules and regulations 
of thi s Commi 5sion . 

2. The said Respondents, and each of them,without good cause 
shown, fa1led to appear as lawful ly ordered by the Commi ss ion . 
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CONCLUS IONS ON FINDINGS OF FACT 

Based on the aforesaid findings of fact, it is concluded that : 

l . The operating authorities of the Respondents should be revoked 
for failure to keep on file with the Commission the requirements as listed 
in 11Appendix A, 11 and failure, without good cause shown, to appear at the 
hear i ng as lawfully ordered by the Commi ssion. 

2. Pursuant to 40- 6-109, CRS 1973, it is recommended by the 
Examiner that the Commission enter the following Order . 

0 R D E R 

THE COMMISSION ORDERS THAT : 

1. The operating authorities of each of the respective Respondents 
as identified in 11 Appendix A" attached hereto, and by reference incorporated 
in this Order, be, and hereby are, revoked as of the effective date of this 
Order . 

2. This Order shal l be null and void and the respective case shall 
be dismissed by the terms hereof as to each respective Respondent who fi l es 
the specified requirements as listed in "Appendix A11 prior to the effective 
date of this Order. 

3. This Recommended Decision shall be effective on the day it 
becomes the Decision of the Commission, if such be the case, and is entered 
as of the date hereinabove set out. 

4. As provided by 40-6-109, CRS 1973 , copies of this Recommended 
Decision shall be served upon the part i es, who may file exceptions thereto; 
but if no exceptions are filed within twenty (20) days after service upon 
the parties or within such extended period of time as the Commission may 
authorize in wri ting (copies of any such extension to be served upon the 
parties), or unless such Decision is stayed within such time by the Commis
sion upon its own motion, such Recommended Decision shall become the 
Decision of the Commission and subject to the provisions of 40-6-114, 
CRS 1973 . 
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NAMES AND ADDRESSES 

Gifford H. Allen 
Hotchkiss , Colorado 81419 

Tanks, Inc . , 
dba Tanks, Inc. , of New 
Mexico 
P. 0. Box 657 
Brighton, Colorado 80601 

(Decision No. 88187) 

Appendi x A 

APPLICATION 
NO . REQUIREMENTS CASE NO . 

28689-PP-Ext. Cargo Ins . 509-App. 

28587-Lease Cargo Ins. 520-App. 
Portion 

IF YOU HAVE ANY QUESTIONS REGARDING THE ABOVE~ PLEASE CONTACT THE 
TRANSPORTATION DEPARTMENT , PUBLIC UTILITIES CQMMISSION -- 892-3171 . 

i 



(Decision No . 88188) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 
IN THE MATTER OF THE APPLICATION OF) 
JOHN BICE McKELVEY, DOING BUSINESS ) 
AS "CENTENNIAL TRANSPORTATION CO. , ") 
1925 SOUTHDOWN COURT, FORT COLLINS,) 
COLORADO, FOR AUTHORITY TO OPERATE ) 
AS A COMMON CARRIER BY MOTOR ) 
VEHICLE. ) 

* 

APPLICATION NO. 28608 

ORDER OF THE COMMISSION 

February 24, 1976 

Appearances: John E. Kochenburger, Esq., Fort Collins, Colorado 
Attorney for Applicant 

IT APPEARING, That proper notice of the filing of the above 
entitled application has been given pursuant to CRS 1973, 40-6-108 (2); 
that no protest, objection or petition to intervene or otherwise par
ticipate in the proceeding has been filed by any person within the time 
prescribed, and that the herein proceeding is therefore noncontested 
and unopposed; and that pursuant to CRS 1973, 40-6-109 (5) the herein 
matter is one which may properly be determined without the necessity 
of a formal oral hearing; 

AND IT FURTHER APPEARING, That the evidence heretofore sub
mitted amply warrants the grant of authority as hereinafter ordered; 

WE FIND, That the present or future public convenience and 
necessity requires or will require the transportation service as here
; na fter ordered; 

AND WE FURTHER FIND, That Applicant is fit, willing and able 
to properly perform the service as hereinafter granted, and 

An appropriate Order will be entered. 

IT IS ORDERED, That Applicant named in the caption above 
be granted a Certificate of Public Convenience and Necessity to operate 
as a common carrier by motor vehicle for hire with authority as set 
forth in Appendix "A" attached hereto, and this Order shall be taken, 
deemed and held to be a CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 
therefor . 

IT IS FURTHER ORDERED, That Applicant shall file tariffs of 
rates, rules and regulations as required by law and the rules and 
regulations of this Commission. 

IT IS FURTHER ORDERED, That the holder of this Certificate 
shall operate in accordance with the Order of the Commission except 
when prevented by Act of God , the public enemy, or extreme conditions. 

IT IS FURTHER ORDERED, That this Order is subject to compliance 
by the holder of this Certificate with all present and future laws and 
rules and regulations of the Commission. 

AND IT IS FURTHER ORDERED, That this Order shall become 
effective twenty-one days from the day and date hereof. 



. ...: 

DONE IN OPEN MEETING the 24th day of February, 1976. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 
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Appendix 
Decision No. 88188 
February 24, 1976 

Centennial Transportation Co. 

Transportation -- on schedule 

Passengers and their baggage 

in bus service -- of 

(1) Between Fort Collins, Colorado and the Easunan Kodak Plant located 
near Windsor, Colorado over the fc1llowing described route: U.S . 
Highway 287 to Colorado Highway 68; Colorado Highway 68 to Interstate 
Highway 25; Interstate Highway 25 to Colorado Highway 392; Colorado 
Highway 392 to Colorado Highway 257; Colorado Highway 257 to Weld 
County No. 66; Weld County No. 66 to the Eastman Kodak plant site. 

(2) Between Loveland, Colorado and the Eastman Kodak Plant located 
near Windsor, Colorado over the following described route: U.S. 
Highway 34 to Colorado Highway 257; Colorado Highway 257 to Weld 
County No. 66; Weld County No. 66 to the Eastman Kodak plant site. 

(3) With the right to use the following route between Fort Collins, 
Colorado and the Eastman Kodak plant site for operating convenience: 
Colorado Highway 14 to Colorado Highway 257; Colorado Highway 257 
through Windsor, Colorado to Weld County No. 66; Weld County No. 66 
to the Eastman Kodak plant site. 

RESTRICTION: This Certificate is restricted to rendering transportation 
service to only persons employed at the Eastman Kodak Company. 
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(Decision No. 88189) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 
IN THE MATTER OF THE APPLICATION OF ) 
ASPEN AIRPORT TRANSIT COMPANY, INC., ) 

* 

DOING BUSINESS AS "QUICKSILVER ) APPLICATION NO. 28859-Extens ion 
UMOUSINE SERVICE," P. 0. BOX ) 
11210, ASPEN, COLORADO, FOR AUTHORITY ) ORDE;R OF THE COMMISION 
TO EXTEND OPERATIONS UNDER CERTIFICATE) 
OF PUBLIC CONVENIENCE AND NECESSITY ) 
PUC NO. 10345. ) 

February 17, 1976 

Appearances : Arthur R. Hauver, Esq., Denver, Colorado 
Attorney f~r Applicant 

IT APPEARING, That proper notice of the filing of the above 
entitled application has been given pursuant to CRS 1973, 40-6-108 (2); 
that no protest, objection or petition to intervene or otherwise par
ticipate in the proceeding has been filed by any person within the time 
prescribed, and that the herein proceeding is therefore noncontested 
and unopposed; and that pursuant to CRS 1973, 40-6-109 (5) the herein 
matter is one which may properly be determined without the necessity 
of a formal oral hearing ; 

AND IT FURTHER APPEARING, That the evidence heretofore sub
mitted amply warrants the grant of authority as hereinafter extended 
and ordered; 

WE FIND, That the present or future public convenience and 
necessity requires or will require Applicant's transportation service 
as hereinafter extended and ordered; 

AND WE FURTHER FIND, That Applicant is fit, wi ll ing and able 
to properly perform the extended service as hereinafter granted; 

An appropriate Order will be entered. 

IT IS ORDERED, That Applicant named in the caption above be 
authorized to extend operations under Certifi cate of Public Convenience 
and Necess i ty PUC No. 10345 to include the following: 

"Transportation -- on call and demand -- of 

General commodities 

Between points lying within a seventeen (17) mile 
radius of the intersection of Colorado Highway No. 
82 and Castle Creek Road. 

RESTRICTION : This Certificate is restricted as follows: 

(a) Against the transportation of coTI111odities, in bulk; and 

(b) Against the transportation of shipments that exceed 
seventy-five (75) pounds in weight." 

I 



IT IS FURTHER ORDERED, That henceforth the full and complete 
authority under Certificate of Public Convenience and Necessity PUC No. 
10345 as extended, shal l read and be as set forth in the Appendix attached 
hereto. 

IT IS FURTHER ORDERED, That Applicant shall file tariffs of 
rates, rules and regulations as r~quired by l aw and .the rules and regulations 
of this Co1T111ission. 

IT IS FURTHER ORDERED, That the holder of this Certi ficate shall 
operate in accordance with the Order of the Corrmission except when prevented 
by Act of God, the public enemy, or extreme conditions . 

AND IT IS FURTHER ORDERED, That this Order shall become effective 
twenty-one days from the day and date hereof. 

'" 

DONE IN OPEN MEETING the 17th day of February, 1976. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 
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Appendix 
Decision No. 88189 
February 17, 1976 

Quicks il ver Limousine Service 

Transportation -- on call and demand -- of 

(1) Passengers and their baggage 

Between points lying within a seventeen (17) mile radius of 
the intersection of Colorado Highway 82 and Castle Creek Road. 

RESTRICTION: Item No. (1) of this Certificate is restricted as follows: 

(a) To the use of passenger equipment not to exceed el even (11) 
passengers per veh icl e, excluding the driver; and 

(b) Against rendering transportation service between Sardy 
Field, on the one hand, and the following poi nts: Aspen, 
Aspen Highlands, West Village of Snowmass-at-Aspen, 
and points intermediate between Sardy Field and said 
named points, on the other hand; and 

(c) Against rendering charter and/or sightseeing service 
in four -wheel drive vehicles . 

(2) General conmodities 

Between points lying within a seventeen (17) mile radius of the 
intersection of Col orado Highway No. 8·2 and Castle Creek Road . 

RESTRICTION : Item No. (2) of this Certi ficate is restricted as follows: 

(a) Against the transportation of conmodities, in bulk; and 

(b) Against the transportation of shipments that exceed seventy
five (75) pounds in weight. 
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(Decision No. 88190) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 
IN THE MATTER OF THE APPLICATION OF) 
GARY ALAN SISK, DOING BUSINESS AS ) 
"MOUNTAIN TAXI SERVICE, II 104 SOUTH ) 
TOLEDO, LEADVILLE, COLORADO, FOR ) 
AUTHORITY TO OPERATE AS A COMMON ) 
CARRIER BY MOTOR VEHICLE. ) 

* 

APPLICATION NO. 28631 

ORDER OF THE COMMISSION 

February 10, 1976 

STATEMENT ANO FINDINGS OF FACT 

BY THE COMMISSION: 

On September 22, 1975, the Commission gave notice to interested 
persons, firms, or corporations of the above-referenced application pursuant 
to 40-6-108 (2), CRS 1973, as amended, and the Coll111ission not having received 
an objection or petition to intervene or participate in the proceeding 
determined that the matter would be disposed of under the modified procedure 
providing the Applicant file verified statements containing sufficient 
facts and information upon which the Commission could act. 

To date, Applicant herein has failed to request a hearing or 
file verified statements upon which the Corrmission could act. 

The Corrmission states and finds that the Application should be 
dismissed as provided in the following Order. 

0 R D E R 

THE COMMISSION ORDERS: 

That the Application of Gary Alan Sisk, doing business as 
"Mountain Taxi Service," for authority to operate as a common carrier by 
motor vehicle, be, and hereby is, dismissed without prejudice for lack 
of prosecution unless request for hearing or verified statements are 
received prior to the effective date of this Order . 

This Order shall become effective ten (10) days from the day 
and date hereof. 

DONE IN OPEN MEETING the 10th day of February, 1976. 



(Decision No. 88191) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 
IN THE MATTER OF THE APPLICATION OF ) 
CHARLES V. OWENS, DOING BUSINESS AS ) 
11 YVEX, 11 650 RUSSELL, CRAIG, COLORADO,) 
FOR AUTHORITY TO EXTEND OPERATIONS ) 
UNDER CERTIFICATE OF PUBLIC CONVEN- ) 
!ENCE AND NECESSITY PUC NO. 9326. ) 

* 

APPLICATION NO. 28325-Extension 

ORDER OF THE COMMISSION 

February 10, 1976 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

On May 5, 1975, the Commission gave notice to interested persons, 
finns, or corporations, of the above referenced application pursuant to 
40-6-108 (2), CRS 1973, as amended, and the Commission not having received 
an objection or petition to intervene or participate in the proceeding 
determined that the matter would be c1sposed of under the modified procedure 
providing the Applicant file verified statements containing sufficient 
facts and information upon which the Commission could act. 

To date, Applicant herein has failed to request a hearing or 
file verified statements upon which the Conmission could act. 

The Conmiss ion states and finds that the Appl ication should be 
dismissed as provided in the following Order. 

0 R D E R 

THE COMMISSION ORDERS: 

That the Application of Charles V. Owens, doing business as 
11 YVEX, 11 650 Russell, Craig, Colorado, for authority to extend operations 
under Certificate of Public Convenience and Necessity PUC No . 9326, be, and 
hereby is, dismissed without prejudice for lack of prosecution unless 
request for hearing or verified statements are received prior to the 
effective date of this Order. 

This Order shall become effective ten (10) days from the day 
and date hereof. 

DONE IN OPEN MEETING the 10th day of February, 1976. 



(Decision No. 88192) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 
IN THE MATTER OF THE APPLICATION OF) 
DAVID GRASSMICK AND WILLIAM E. ) 
DUTCHER , DOING BUSINESS AS "FORAGE ) 
UNLIMITED," ROUTE 1, BOX 5, ORDWAY,) 
COLORADO, FOR AUTHORITY TO OPERATE ) 
AS A COMMON C)RRIER BY MOTOR ) 
VEHICLE . ) 

* 

APPLICATION NO. 28535 

ORDER OF THE COMMISSION 

February 10, 1976 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

On July 28 , 1975, the Commission gave notice to interested persons, 
firms, or corporations of the above-referenced appl ication pursuant to 
40-6-108 (2), CRS 1973, as amended, and the Commi ssion not having received 
an objection or petition to intervene or participate in the proceeding 
determined that the matter would be disposed of under the modified procedure 
providing the Applicant file verified statements containing sufficient 
facts and information upon which the Commission could act . 

To date, Applicant herein has failed to request a hearing or 
file verified statements upon which the CorTmission could act. 

The Commission states and finds that the Application should be 
dismissed as provided in the following Order. 

0 R D E R 

THE COMM ISSION ORDERS: 

That the Application of David Grassmick and William E. Dutcher, 
doing business as "Forage Unlimited," Route 1, Box 5, Ordway, Colorado, 
for authority to operate as a common carrier by motor vehicle, be, and 
hereby is, dismissed without prejudice for lack of prosecution unless 
request for hearing or verified statements are received prior to the 
effective date of this Order. 

This Order sha ll become effective ten (10) days from the day 
and date hereof. 

DONE IN OPEN MEETING the 10th day of February, 1976. 



(Decision No . 88193) 

BEFORE lHE PUBLIC UTILITIES COMt1ISSION 

OF THE STATE OF COLORADO 

* 

IN THE MATTER OF THE APPLICATION OF ) 
THE CITY OF PUEBLO, A MUNICIPAL ) 
CORPORATION, FOR AUTHORITY TO ALTER ) 
AND IMPROVE THE EXISTING GRADE CROSS- ) 
ING OF THE ATCHISON, TOPEKA & SANTA ) 
FE RAILWAY COMPANY AT 29TH STREET ) 
IN THE CITY AND COUNTY OF PUEBLO, ) 
COLORADO . ) 

February 5, 1976 

* 

APPLICATION NO . 28775 

RECOMMENDED DECISION OF 
ROBERT L. PYLE, EXAMINER 

GRANT1NG APPLICATION 

Appearances: Thomas E, Jaqqer, City Attorney, 
for the City of Pueblo, by 
Stephen Pfefer, Esq . , Pueblo, 
Colorado; 

Peter J . Crouse, Esq . , Denver, 
Colorado, tor Intervenor 
Atch ison, Topeka & Santa Fe 
Ra 1 1 way Company; 

John H Baier, Den .er , Colorado , 
of the Staff of the Commission. 

PROCEDURE AND RECORD 

The above-entit1ed application wa s tiled with the Commission on 
November 14, 1975, to wn1 ch the Comm1ss1on ass1~ned Docket No . 28775 and 
gave due notice in accordance with the provis1ons of 40-6-108, CRS 1973 . 
By Commission Dec1s1on No . 87907, dated December 16, 1975, the Atchison , 
Topeka & Santa Fe Ra1lway Company was ~ranted leave to intervene in the 
matter and part ic ipated 1n the proceed ing as its interests might appear. 

No protests were received, and no one appeared at the hearing in 
oppos ition to the appl ica t ion . 

After due and proper notice to all interested parties, the 
application was set for hearing on Friday, January 16, 1976, at 10 a.m. 
in Room 410-A, Federal Building, F1fch and Main, Pueblo, Colorado, at 
which time and place the matter was heard by Exam iner Robert L. Pyle, 
to whom it was duly assigned . 

The following exh: o1ts were tendered and admi tted into evidence: 

Exhibi t No 1 - A plan and profile map of the 
exist 1nq cross jnq . 

Exhibits No . 2 throu9h 7 - Photographs of the 
cros5:ng as it exists today . 

Exhibit No . 8 - A plan and profile map of the 
proposed crossing 

Exhibit No . 9 - Resolutat1on of the Board of County 
Commissioners of Pueblo County 
setting fo(th the Board's approval 
of the mat ter and participation therein . 



Exhibit No . 10 - The proposed agreement between the 
Applicant and the Atchison, Topeka 
& Santa Fe Railway Company . 

Exhib i t No . 11 - A $ketch of the existing and pro
po5ed signa1 1zation of the crossinq. 

Exhi bit No . 12 - Estimated costs of signal work . 

Testimony was taken from the folloW'ing persons: Sam L. Cochara, 
Director of Transportat ion for the city of Pueblo; and Paul L. Barnes, 
Signal Superviso~ for the Atch ison, Topeka & Santa Fe Railway Company. 

Permission was 9ranted to the parties to ff le, as a late-filed 
exhibit, a copy of the executed agr eement between the city of Pueblo and 
the Atchison, Topeka & Santa Fe Railway Company At the conclusion of 
the hear1ng, the subject matter was taken under adv isement . 

Pursuant to the provl s1ons of 40-6-109, CRS 1973, Examiner 
Robert L. Pyle now transmits herewith to the Cammi ss 1 on the record and 
exhibits of this proceeding, and a written recommended decision containing 
findin9s of fact, conclusions thereon, and the recommended order or re
quirement. 

FI NDINGS OF FACT 

Based upon all the endence of record , the following is found 
as fact: 

1. The C1ty of Pueblo, as well as the County of Pueblo, is a 
political entity within the State of Colorado. 

2. By this appl 1ca t ion, the city of Pueblo, hereinafter referred 
to as 11 C'i ty 11 or 11 Pueblo 11

, seeks an orde r- of the Comm iss ion authoY'izing the 
signalizat ion of the crossing of the Atchison, Topeka & Santa Fe Railway 
Company, herefoafter referred to by name Of' as 11 ATSF 11

, at 29th Str-eet in 
the city of Pueblo, which s1gna1ization will be done in conjunction with 
the widening and upgrading 0f sa10 crossing . 

3. The applicat ion 1s filed under the Federal Highway Act of 
1973, Titl e II of Public La~ 93-87, Section 230, Federal-Aid Safer Roads 
Demonstrati on Program, wh lcn provides for 90 percent funding of the costs 
to be paid from Federal funds aftd 10 percent to be paid by the political 
entity involved . There w?ll therefore be no determination in this pro
ceeding for the allocation of CO$tS of tne proJect . 

4. At th i s particular juncture w1th the ATSF, 29th Street is 
the boundary line of the city of Pueblo as di stinguished from the county 
of Pueblo . However, annexation of the area by the City into the area 
now owned by the county is present ly contemplated 1n the very near future . 
As set forth in Exhibit No . 9, the Board of County Commissioners has a~reed 
to work with the City 1n upg<ad 1ng the cross ing . 

5. At th· ~ juncture, 29th Street is a two-lane street with 
a lane of tra~el go ing i n each dlrect,on, which lanes narrow considerably 
as they cross the raii1-0ad tracks . As depicted in the photographs 
(Exhi bi ts No . 2 through 71 , planki ng has deterior ated, the street needs 
upgrading, and existing devices are the regular flashers about eight feet 
above the ground, crossbuck, signs, and bell . These existing signals are 
set in close to the exist\ ng roadway and at a point that will be within 
the roadway after the w1denfng and improvement of the crossing . The exist
ing signalizati on has been located at this cross ing for a considerable 
number of years and has seried a useful life . According to the testimony, 
it would have no salvage value . 
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6. Approximateiy 3,700 veh1cles pass over this crossing each 
day, and 29th Street is also a school bus route In fact , ten school ouses 
pass this crossing each day . There a~e ten tra i n movements . According to 
letter from the State Department of Highways, this project has a number 
four prior ity ; 1st Ing of safety lmpro~ements under the Safer Roads Demon
stration Progtam (Sect .on 230 - Funds), and the proJect nas been programmed 
and was approved oy the Federal Hiyhway Administration on January 12, 1976. 

7 The est imated cost tor the entire proJect 1s $92,000 of 
wh ich 90 percent is to be paid f rom Federal funds and the remaining 10 
percent to be shared by the county of Pueblo and the c1ty of Pueblo . 
The State Department. of H ~ ghway~ hos ddv ised that the agreement between 
the Division of Highway~ , Pueolo County, and the city of Pueolo will be 
executed relative to the project . Ot the total cost of the project, up
grading, etc . ($92,000), the app•ox1mate cost of signalization wi ll be 
$43,400. 

8 The c.ity of Pueb1o w1i l ao the w1denrng, improve, renew, and 
maintain the e~1st1ng 29th Street acro~s and over the right of way of the 
rail road tracK~, and the AfSF w1ll 1n~toll canti!ever fla~h1ng light 
signals and gates at the cro~s·ng As described and shown on Exhioit 
No . 11, the ATSF will be respons1ble for and pay the cost of maintaining 
said protect1on dev 1c.es and that por tion of the crossing between the ends 
of ties . 

9 The proposea signal 1nlt6ilat1on will oe paid in accordance 
with the pf011'~ .0n~ OT the Federal rl.ghwoy Act of 1973, Secrion 230, 
Federal-Aid Safer Road ~ Demonst'at 1on ?rog•am, and an agreement between 
the City and the Co O"aao Div 1s1 on ot Htgnways pertatn1ng to fundmg has 
been or wil 1 oe ente·ta into ana, when tvr..:-uinmotea, w1ll be Tl led with the 
Commission . This agreement p1 0.1des that the Federal Government shall 
pay 90 percent ot the c.ost of ~a 1 d s gnal ;nstallat1on and the c1ty of 
Pueblo, togetner w 1 tn the county or Pueolo s wil l pay the remaining 10 
percent of sai d ~~s ts. The Federdl Hignway Act ~ererred to provides that 
the r&il r0ad snai I not be requ ~1 ea to pa • t 1~~ pate 1n the cost of the signal 
i nsta ~ 1at10n . 

10 Tne proposed s1gna 1 1zotior p~ov1 oes for cantilever type 
flashing l•ght s·9no~s . wh?ch are ~,ernead ~ •ghts and which are v1s1bl e 
to all dr1~ers · n a dual-lane ar · ~ 1 ng situatton. The s1gna ·1 tnstallat1on 
w1ll include short-arm gates and a worn1ng bell A warning t1me ot 25 
seconds wili be provided aM stJfr c1ent de loy dfter the warning l ights 
go on to allow trdtf1c. to ~lear betore tne gates close Qown . 

ll Be.:at.se of nav 1ng to urder equipment and, of course, install 
1t after de l i11E:ry, •t 1s eH1mated H1ot ~·gnal12at1on can be completed 
w1thin one ye<J t trorr. tne dote oT thi:, Order 

12 There is an u'ge~t need for the upgraded s1gna l1zation of 
this c1oss1ng fo• tne P'Ctect10n, heolth, ana safety of the puo1 ·c , and 
the installat ion the reof snould be LOmp1eted as soon os teas1ole . 

13 The g:ant•ng oT tne appl lC.dt1on will be 1n the public interest . 

CONCLUSIONS ON FlNDlNGS OF FACT 

Ba sed on the foregoing f 1nd1ngs of fact, 1t is conc1uded that : 

The appl1cation snould be grantea as hereinafter- set forth 
in the o~d~r p ~ov1s1or. of this decis 1 on 
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2. Pursuant to 40-6- 109, CRS 1973 , it is recommended by the 
Examiner that the followi ng Order be entered . 

0 R D E R 

THE COMMISSION ORDERS THAT: 

l , fhe dty of Pueblo be, and her-eby i s, authorized and directed 
to widen and improve the c ro~s1ng of 29th Street over and across the right 
of way and tracks of the Atchison, Topeka & Santa Fe Railway Company i n 
accordance with the plans, specifications , exhibits, and agreements, all 
as filed herein . 

2. The Atchison, Topeka & Santa Fe Railway Company be, and 
hereby is , autr10 < ized ana d l·~ected to i nstall, oper"ate, and maintain 
standard automati c cantilever t :ashi ng light signa l s with short-arm gates 
and a warn ing bell at the <fvss1n9 of 29th Street across its tracks at 
railroad milepost 622 . 3, DenYet D i~ trict, Colorado Division in Pueblo, 
Co1orado 

3 The total actual cost ot labor and materia l required for 
the widening of sa1d crossi ng and for the ~ nstallation of the crossing 
warning devices at the above-descr i bed c~ossing shall be in accordance 
wi th the agreement by and between the State Depar tment of Highways, 
Division of H1ghways, State of Color-ado, and the city of Pueblo, Colorado. 

4 Ai l ~ · gna ll ng dev ~ E S ana 1nsta i lat ion thereof shall be in 
accordance with the Cur reot Bu1 let1n or· the Associ ation of Amer\can Railroads' 
Joint Comm1ttee on Ra \i r-oact-H ighway Gr-ade Cros si ng Warning Systems . 

5. The Atchison, Topeka & Santa Fe Ra1 l NbY Company sha ll maintain 
said signaling and p1otec tfve dev ices at 1ts own expense for the life of 
the cross ing ~o pr otected 

6 The mater 1d1 to~ the installati on of s1gna1 dev fces shall 
be or dered upon the etrect · ~e aate of th i s Or der and sai d i nstallati on 
shall be compl eted wi thi n one \ 1) yedr f rom the effective date of t his 
Order- . 

7 l ne Comm1s~ i on hereb1 r~ta 1 n s Ju r isdiction to make such 
further· or a er or· or de:r s as may be ' equ 1, ea so as to give this ded s ion 
full force and effect . 

8 . l h1s Recommendea Deci s ion shall be effective on the day it 
becomes the Dec1 s1on of the C0mm i~ s : on, if such be the case, and is entered 
as of the date hereinaoove set out 

9 As pr-ov ' ded by 40-6-109, CRS 1973, cop ies of thi.s Recommended 
Deci sion sha ll be served upon the pa r t ~ es, who may flle except ions thereto; 
but 1f no except1ons are f1led within twenty (20) days after serv ice upon 
the pa r t i es or w1 th1n such extenaed period of time as the Commi ssi on may 
author ize in wr, ting (cop ies of any such extens1on to be served upon the 
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partles), or unless '! .. h .. h Oecs1on 1s stayed wthin such time by the Com
mission upon 1u own ff10 L vn, such Recommended Decision shall become the 
Decision of the Comm1s> lon ~nd 3Ubject to the provisions of 40-6-114, 
CRS 1973 , 

- S-

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

jp 



(Decision No. 8819'1) 

BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF COLORADO 

* * 
IN THE MATTER OF THE APPLICATION OF ) 
CRAIG BUNKE, DOING BUSINESS AS ) 
"EVERGREEN TAXI, 11 P. O. BOX 791, ) 
EVERGREEN, COLORADO, FOR A CERTIFICATE ) 
OF PUBLIC CONVENIENCE AND NECESSITY ) 
TO OPERATE AS A COMMON CARRIER BY ) 
MOTOR VEHICLE FOR HIRE . ) 

* 

APPLICATION NO. 28623 

ORDER OF JAMES K. TARPEY, 
EXAMINER 
CONTINUING HEARING 

February 5, 1976 

Appearances: Kenneth R. Hoffman , Esq., Denver, 
Colorado, for Applicant. 

STATEMENT AND FINDINGS OF FACT 

BY THE EXAMINER : 

Pursuant to notice, the above-entitled application was called 
for hearing on Wednesday, December 10, 1975, in the Hearing Room of the 
Commiss1on, 500 Columbine Building, 1845 Sherman Street , Denver, Colorado . 

As a prel1m1nary matter, counsel for Applicant moved for a 
continuance uf the hearing on the basis that Applicant was injured ten days 
previ ously and was not ava i lable to appear. No objection was made to the 
granting of the motion . For good cause shown, the Examiner continued the 
hearing on sa id application . 

0 R D E R 

THE EXAMINER ORDERS THAT : 

1. Application No . 28623 be, and hereby is , continued for 
hearing as fo 11 ows: 

DATE: April 8, 1976 

TfME : 10 a .m 

PLACE : Gymnasium of old Evergreen School Building 
adjacent to new library 
Highway 73 at junction of Buffalo Park Road 
Evergreen , Colorado 

2 This Order ~hall become effective forthwith . 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 



(Decision No. 88195) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 
IN THE MATTER OF THE APPLICATION OF ) 
RUEBEN TROUDT , 917 3RD AVENUE, ) 
GREELEY, COLORADO, FOR AUTHORITY TO ) 
TRANSFER ALL RIGHT, TITLE AND ) 
INTEREST IN AND TO CONTRACT CARRIER ) 
PERMIT NO. B-7144 TO RUEBEN AND ) 
JAMES W. TROUDT, DOING BUSINESS AS ) 
"TROUDT TRUCKING," 917 3RD AVENUE, ) 
GREELEY, COLORADO. ) 

* 

APPLICATION NO. 28791-PP-Transfer 

ORDER OF THE COMMISSION 

February 17, 1976 

Appearances: Melvin Dinner, Esq., Greel ey, Colorado 
Attorney for Appli cants 

IT APPEARING, That proper notice of the filing of the above 
entitled application has been given pursuant to CRS 1973, 40-6-108 (2); 
that no protest, objection or petition to intervene or otherwise par
ticipate in the proceeding has been filed by any person wi thin the 
t i me prescribed, and that the herein proceeding is therefore noncon
tested and unopposed; and that pursuant to CRS 1973, 40-6-109 (5) the 
herein matter is one which may properly be determined without the 
necessity of a formal oral hearing; 

AND IT FURTHER APPEARING, That the evidence heretofore sub
mitted amply warrants approval of the transfer as hereinafter ordered; 

WE FIND, That the financial standing of the Transferee has 
been satisfactorily established and that the transfer is compatible 
with the public interest; 

AND WE FURTHER FIND, That Transferee is fit, 0illing and able 
to properly engage in bona fide motor carrier operations under the 
authority to be transferred. 

An appropriate Order will be entered. 

IT IS ORDERED, That Applicants named in the caption above be 
authorized ·to transfer all right, title and interest in and to Contract 
Carrier Permit No. B-7144, as granted by Commission Decision No . 70510 
dated December 28, 1967, subject to encumbrances, if any, against said 
authority approved by this ColTITlission . 

IT IS FURTHER ORDERED, That said transfer shall become effective 
only if and when, but not before, said Transferor and Transferee, have 
advised the Corrmission in writing that said Permit has been formally 
ass igned, and that said parties have accepted, and in the future will comply 
with the conditions and requirements of this Order , to be by them, or either 
of them, kept and performed. 

IT IS FURTHER ORDERED, That the tariff of rates, rules and regulations 
of Transferor shall, upon proper adoption notice, become and remain those 
of Transferee until changed according to law and the rules and regulations 
of this Commission. 



IT IS FURTHER ·ORDERED, That the right of Transferee to operate 
under this Order shall be dependent upon compliance with all present and 
future laws and rules and regulations of the Commission, and the fi l ing 
by Transferor of delinquent reports, if any, covering operations under 
said Permit up to the time of transfer. 

AND IT IS FURTHER ORDERED, That this Order shall become 
effective twenty-one days from the day and date hereof. 

DONE IN OPEN MEETING the 17th day of February, 1976. 
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(Decision No . BB196) 

BEFOnE Tfl[ PUBLIC UTILITIES COt1t1ISSIOll 
OF THE STATE OF COLOn/\OO 

* 

Irl THE t1/\TTrn OF THE /\PPLIC/\T 1nr1 OF ) 
Tit[ SOUTllE/\ST COLOPJ\00 PO\Jrn /\SSO- ) 
CI/\TIO!I , I\ COLORADO CORPOf1/\TIOfl, ) 

fr 

APPLIC/\Timl 110 20814 

FOR I\ crnTIFICATE OF PUBLIC COfl - ) ORDER GR/\flTHIG LEAVE TO HITERVEflE 
VErlIErlCE J\tlD rlECESSITY TO SUPPLY ) 
TO CEfH/\Irl AREAS Ill PROl'iERS COUflTY, )) 
COLOn/\DO . 

February 10 , 1976 

ST/\TEt1EflT AtlO FHIOillGS OF F/\CT 

BY TllE COt1t11SSIOfl: 

On February G, 1976, The City of Lamar, by its attorney Leonard 
ti Campbell. filed with the Cor.inission a Motion to Intervene in the above
captioned application . 

Tl1c Comission states and finds that , althounh the aforesaid 
Petition to Intervene was late filed with the Comission, petitioner l1as 
sllown nood cause therefor and is a person \'/ho r.iay be affected by this appli-
cation /\ccordinnly, the Petition to Intervene should be granted. 

J\n appropriate order will be entered . 

0 R 0 E n 
TllE COt1t11SSIO!I ORDERS Tll/\T: 

The Citv of Lamar, be, and hereby is, ~ranted leave to intervene 
in the above-captioned application . 

This Order shall be effective fortlwlith . 

OotlE Ill OPEii f1EETillG tile 1 Oth day of February, 1976. 

THE PUBLIC UTILITIES COt1t1ISSION 
OF THE STATE OF COLORADO 

jp 



(Decision No . 88197) 

BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF COLORADO 

* 

RE: MOTOR VEHICLE OPERATIONS OF 
RESPONDENT, ENGLEWOOD TRANSIT 
COMPANY, A COLORADO CORPORATION, 
UNDER CERTIFICATE OF PUBLIC 
CONVENIENCE AND NECESSITY PUC 
NO . 222 AND PUC NO. 222-I . 

* 

~ 
) 
) 
) 
) 

* 

CASE NO. 5633 

ORDER OF ROBERT E. TEMMER, 
EXAMINER, CONTINUING 
HEARING 

February 9, 1976 

Appearances: Roger Sollenbarger, Esq., 
Lakewood, Colorado, for 
Respondent Englewood 
Transit Company; 

Bruce C. Bernstein, Esq . , 
Denver, Colorado, for 
the Commission . 

STATEMENT AND FINDINGS OF FACT 

The above-entttled matter was called for hearing on Friday, 
January 30, 1976, at 10 a .m. in a Hearing Room of the Commission by 
Robert E. Temmer, Examiner, to whom the matter had been duly assigned. 

A Motion for a Continuance was made on the grounds that some 
of the witnesses were not available to testify. There was no objec
tion to this Motion, and proper grounds being shown therefor, the Motion 
was granted . 

Respondent has filed a Motion to Dismiss Show Cause Order . The 
participants in this proceeding should be afforded the opportunity to sub
mit Briefs containing their views concerning this Motion to Dismiss . 

An appropriate Order will be entered . 

0 R D E R 

THE EXAMINER ORDERS THAT: 

1. Case No . 5633, entitled 11 Re: Motor Vehicle Operations of 
Respondent, Englewood Trans i t Company, a Colorado corporation, under 
Certificates of Public Conveni ence and Necessity PUC No . 222 and PUC No. 
222-I, 11 be, and hereby is, set fo r further hearing in the Hearing Room of 
the Commission, 500 Columbine Building, 1845 Sherman Street, Denver , 
Colorado, on Wednesday, March 24, 1976, commencing at 10 a.m. 



2. On or before March 12, 1976, Briefs concerning the Motion to 
Dismiss Show Cause Order filed by Respondent on January 28, 1976, shall be 
filed with the Secretary of the Conmission by the participants in this 
proceeding. 

3. This Order shall become effective forthwith. 

THE PUBLIC UTILITIES COMMISSION 
OF STATE OF COLORADO 

rw/jp 
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(Decision rJo. 88198) 

BEFORE THE PUBLIC UTILITIES COMMISSIOtl 
OF THE ST/\TE OF COLORADO 

* * 

Ill THE t1ATTER OF THE APPLICATIO!l OF ) 
THE UtlIOrJ P/\CIFIC RAILROAD COt1PAllY ) 
TO DISCGrlTillUE AllD ABAllDOt~ THE ) 
ST/\TIOll AGEllCY AT OVID HI SEDGIHCK ) 
COUtlTY, COLORADO. ) 

* 

APPLICATIOll llO. 28583 

RECOt1t1EllDED DECISIOll OF 
ROBERT E. TEMt1ER, EXAt1HlER 

GRAllTiflG APPLICATIOtl 

February 9, 1976 

Appearances: John J . Mullins , Jr., Esq., 
Denver , Colorado , for 
Union Pacific Railroad 
Conpany. 

Don G. Rundall, Ovid. 
Colorado, .l?.!2. se; 

Oscar Goldberg , rs--q., 
Denver, Colorado, for 
the Commission . 

PROCEDURE AllD RECORD 

On /\ugust 18, 1975, the Union Pacific Railroad Company, herein
after referred to as Union Pacific or UP, filed an application requesting 
authority to discontinue the station agency now maintained by the UP at 
Ovid in Sedgv·lick County, Colorado . 

The Co1YJ11ission assigned Docket tlo. 28583 to the application and 
gave due and proper notice thereof. The Union Pacific also posted a 
llotice of the Appli cation in the Union Pacific depot in Ovid, Colorado. 

Letters of protest to the applica tion were received from the 
Town Council of the To~m of Ovid, from the Farmers Elevator Company of 
Ovid, and from the Ovid Lions Club. The matter v1as set for a hearing to 
be held on \·Jednesday, January 14, 1976 , at 10:30 a.m. in the District 
Courtroom, Sed9wick County Courthouse in Julesburg, Colorado. Due and 
proper notice of the hearing was given to all interested persons, firms, 
or corporations. The hearing was held at the set time and place by 
Examiner Robert E. Te111111er, to whom the matter had been duly assigned. 

Exhibits 1 through 14 ~1ere P'larked for identification and all 
were admitted into evidence . Testi~ny was taken from several witnesses 
on beha 1 f of the Union Pacific and from Don G. Runda 11, who j s the mayor 
of the 'to~m of Qvi d, and the President of the Farmers Elevator Company 
of Ovid. 

At the conclusion of the hearing , the subject matter was taken 
under advisement . 



Pursuant to the provisions of 40-6-109, CRS 1973, Examiner 
Robert E. Temmer now transmits herewith to the Conmission the record and 
exhibits of this proceedi ng, toget her with a wri tten recommended decision 
containing l1is findings of fact, conclusions thereon, and the recommended 
order or requirement. 

FHIDHIGS OF FACT 

Based upon all the evidence of record, the following is found as 
fact that: 

l o The Union Pacific is a corporation providing rail transpor
tation services in the state of Colorado and is a publ ic utility as defined 
in Title 40, CRS 1973, and is subject to the jurisdiction of this Commission . 

2. The U~ion Pacific currently maintains a station agency in 
the town of Ovid which is 1 oca ted in Sedg\'li ck County , Co 1 orado . The UP 
only maintains one employee at this station agency . Ovid is seven miles 
from Julesburg , Colorado, on U. S. Highway llo . 138, whith is a paved highway 
with a speed limit of 55 m.p.h. The tracks of the UP divide at Julesburg, 
with one set of tracks going to Cheyenne and the other set of tracks going 
through Ovid and on into Denver . 

3. UP proposes to close tile station agency at Ovid and make it 
a blind siding of the station agency at Julesburg . The station agent at 
Julesburg would then be responsible for everything he has been· doing at 
Julesburg, and, in addition, he vmuld be responsible for a11 of the functions 
connected with tile Ovid agency . Exhibit 14 admitted in evidence herein is a 
time study concernin<l the various functions that have to be performed at 
eacl1 of these agencieso and this study shows that one agent will be able to 
adequately perform all of the duties for both station agencies. 

4. The Union Pacific is not losing money at the Ovid agency and 
is in fact gaining substantial revenues and net income from business origi~ 
nating at this anency . 

5. If the UP is allowed to close the station a9ency at Ovid, 
there will be no diminution in service as a result of the closing of this 
agency . The same type of service wil 1 be provided through the Jul es burg 
agency . The people of Ovid wi l l not incur long-di stance charges for 
calling Jul esburg, as the UP will accept collect calls , and the UP is currently 
setting up an enterprise telephone system so that people desiring to use 
the services of tile UP in the Ovid area will be able to call Julesburg, and 
there \'lil l not be any to 11 charges involved o 

6. Allowi ng the UP to close the Ovid agency will allow the UP to 
operate its rail system more eff1c1entlyo The UP will be better able to 
utilize the services of its agent at Julesburg so that his time is more 
fully utilized and .so the UP wi 11 not be incurring unnecessary expense , 

7. /\llowing the UP to close the station agency at ov;d will 
not cause any diminution in service to the people who are now being served 
through the Ovid station agency and the public \'muld not be inconvenienced 
by allowing the UP to close this agency . 
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CONCLUSIONS ON FINDINGS OF FACT 

Based on the foregoing findings of fact, it is concluded that: 

l . The authority sought in the ~pplication should be granted. 

2. Allowing the Union Pacific to discontinue and abandon the 
station agency at Ovid would not be inconsistent with the public interest. 

3. Pursuant to 40-6- 109 , CRS 1973, it is recommended by the 
Examiner that the following Order be entered. 

0 R D E R 

THE COMMISSION ORDERS THAT: 

1. The Union Pacific Railroad Company be, and hereby is , auth
orized to close, discontinue, and abandon the station agency at Ovid in 
Sedgwick County, Colorado. 

2. All services and functions presently performed by the agent 
at Ovid , Colorado, shall in the future be performed, at no additional cost 
to the public, by the Union Pacific Railroad Company's Julesburg station 
agency . The Union Pacific Railroad Company shall provide all necessary 
personnel and equipment to ensure that the public is adequately served 
according to their needs. 

3. The Union Pacific Ra1 lroad Company shall file the necessary 
tariff schedules to show the closing of the station agency at Ovid in 
Sedgwick County, Colorado, and shall make reference to this Decision as 
authority for such act1on 

4. This Recommended Decision shall be effective on the day it 
becomes the Deci si on of the Commission, if such be the case, and is entered 
as of the date hereinabove set out. 

5. As provided by 40-6- 109 , CRS 1973, copies of this Recommended 
Decision shall be served upon the parties , who may file exceptions thereto; 
but if no exceptions are filed within twenty (20) days after service upon 
tre parties or within such extended period of time as the Commission may 
authorize in writing (copies of any such extension to be served upon the 
parties), or unless such Decision is stayed within such time by the Commis
sion upon its own mot1on, such Recommended Decision shall become the 
Decision of the Commi ss1on and subject to the provisions of 40-6- 114, CRS 1973 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

jp 



.. 

(Decision No. 88199) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
IN THE MATTER OF THE APPLICATION OF) 
COLORADO ADVENTURES, INC., P. 0. ) APPLICATION NO. 28274 
BOX 851, STEAMBOAT SPRINGS, COLO- ) 
RADO, FOR AUTHORITY TO OPERATE AS ) ORDER OF THE COMMISSION 
A COMMON CARRIER BY MOTOR VEHICLE. ) 

February 17, 1976 

IT APPEARING, That proper notice of the filing of the above 
entitled application has been given pursuant to CRS 1973, 40-6-108 (2); 
that no protest, objection or petition to intervene or otherwise par
ticipate in the proceeding has been filed by any person within the time 
prescribed, and that the herein proceeding is therefore noncontested 
and unopposed; and that pursuant to CRS 1973, 40-6-109 (5) the herein 
matter is one which may properly be determined without the necessity of 
a formal oral hearing; 

ANO IT FURTHER APPEARING, That the evidence heretofore sub
mitted amply warrants the grant of authority as hereinafter ordered; 

WE FINO, That the present or future public convenience and 
necessity requires or will require the trans.portation service as here
inafter ordered; 

ANO WE FURTHER FIND, That Applicant is fit, willing and able 
to properly perform the service as hereinafter granted, and 

An appropriate Order will be entered. 

IT IS ORDERED, That Applicant named in the caption above be 
granted a Certificate of Public Convenience and Necessity to operate as 
a common carrier by motor vehicle for hire with authority as set forth 
in Appendix 11A11 attached hereto, and this Order shall be taken, deemed 
and held to be a CERTIFICATE OF PUBLIC CONVENIENCE ANO NECESSITY therefor. 

IT IS RJRTHER ORDERED, That Applicant shall file tariffs of rates, 
rules and regulations as required by law and the rules and regulations of 
this Co11111ission. 

IT IS FURTHER ORDERED, That the holder of this Certificate shall 
operate in accordance with the Order of the Commission except when prevented 
by Act of God, the public enemy, or extreme conditions. 

IT IS FURTHER ORDERED; That this Order is subject to compliance 
by the holder of this Certificate with all present and future laws and rules 
and regulations of the Commission. 

AND IT IS RJRTHER ORDERED, That this Order shall become effective 
twenty-one days from the day and date hereof. 



DONE IN OPEN MEETING the 17th day of February , 1976. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 
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Appendix 
Decision No. 88199 
February 17, 1976 

Colorado Adventures, Inc. 

(1) Transportation - - on cal l and demand - - in bus service -- of 

Passengers 

(a) Between Steamboat Springs, Colorado and a point l ocated on the 
Colorado River three (3) mi l es northwest of Bond, Colorado; 

(b) Between Vail, Colorado and a poi nt located on the Colorado 
Ri ver three (3) mil es northwest of Bond , Colorado. 

RESTRICTION: Item No. (1) of this Certi f i cate i s restricted to the use 
of equ i pment not to exceed a rated seating capacity of 32 passengers. 

(2) Transportation -- on call and demand -- in sightseeing service -- of 

Passengers 

Within an area comprised of the Counties of Routt and Jackson, State 
of Colorado. 

RESTRICTION : Item No. (2) of th i s Certificate is restricted as fo ll ows : 

(a) To the use of four -wheel drive vehic les with .a r.ated seati ng 
capaci ty not to exceed 12 passengers; and 

(b) All transportation service rendered shal l or iginate and terminate 
in Steamboat Springs, Colorado . 
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(Decision No . 88200) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* 

RE: INCREASED RATES FILED BY RIO 
GRANDE MOTOR WAY, INC. AND WEICKER 
TRANSPORT CO . IN SUPPLEMENTS NO. 

* 

) 

~ 
12 AND NO. 13 TO COLORADO MOTOR ) 
TARIFF BUREAU TARIFF NO. 3, PUC NO.) 
2, WITH A PROPOSED EFFECTIVE DATE ) 
OF FEBRUARY 9, 1976 . ~ 

) 

* 

INVESTIGATION AND SUSPENSION 
DOCKET NO . 1016 

ORDER ELIMINATING WEICKER 
TRANSPORT CO . AS RESPONDENT, 
VACATING HEARING DATE, 
CLOSING DOCKET AND CANCELLING 
INCREASE FOR RIO GRANDE MOTOR 
WAY, INC. 

February 10, 1976 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

On January 9, 1976, Supplements No . 12 and No. 13 to 
Colorado Motor Tariff Bureau Tariff No. 3, PUC No . 2, were filed 
by J. R. Smith, Chief of Tariff Bureau, for and on behalf of the 
participating carriers listed therein . The effect of said 
supplements, which were scheduled to become effective on February 
9, 1976, would increase all rates and charges for the account of 
Rio Grande Motor Way, Inc . by four (4) percent in Supplement No . 
12 and would increase the rates and charges for the account of 
the eleven (11) carriers listed in Supplement No . 13 by ten (10) 
percent . As Rio Grande Motor Way, Inc. is included as one of the 
carriers in Supplement No . 13, the amount of increase for that 
carrier would be fourteen (14) percent versus the ten (10) percent 
for the balance of the carriers . 

As the supporting data furnished by Rio Grande Motor Way, 
Inc . was not considered adequate and no data was furnished on 
behalf of Weicker Transport Co . , the Commission by Decision No . 
88141, dated January 27, 1976, set the matter for hearing and 
suspended the effective date 1nsofar as those two carriers were 
concerned . 

Review of this matter reveals that Weicker Transport Co. 
is a Contract Carrier operating under authority of Permit No . B-802 . 
The Commission finds that the rates of Contract Carriers are the 
result of negotiations between the carrier and its customer and 
are subject to the statutory provision that said rates shall not 
be less than the rates on file for competing Common Carriers, and 
that the rules of the Commission do not require the filing of 
justification for rate changes by Contract Carriers . 



Petition has also been filed by J . R. Smith, Chief of 
Tariff Bureau, for and on behalf of Rio Grande Motor Way, Inc . , 
asking that the hearing date be vacated , the docket closed and 
that .the proposed increase be cancelled for its account . 

The Commission finds that it wi ll be in the public 
interest to eliminate We ic ker Transport Co . as a Respondent in 
this matter and to grant the petition of Rio Grande Motor Way, 
Inc . vacating the hearing date, closing the docket and 
cancell1ng the increased rates for its account. 

An appropriate Order shall be entered . 

0 R D E R 

THE COMMISSION ORDERS : 

1. That Weicker Transport Co . be, and hereby is, 
eliminated as a Respondent in Investigation and Suspension 
Docket No. 1016 . 

2 That the hearing date of March 31, 1976 be, and 
hereby is, vacated 

3. That Investigation and Suspension Docket No. 1016 
be, and hereby 1s, closed. 

4 That Respondent, Rio Grande Motor Way , Inc., be, 
and hereby is , directed to cancel for its account the increased 
rates now under suspension in Supplements No. 12 and No . 13 to 
Colorado Motor Tariff Bureau Tariff No. 3 on or before March 1, 
1976. 

5. That this Order shall become effective forthwith . 

DONE IN OPEN MEETING this 10th day of February, 1976 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

dh 
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(Decision rlo . 88201) 

BEFORE THE PUBLIC UTILITIES COtff1ISSIO~ 
OF THE STATE OF COLORADO 

* 

Ill THE t1ATTER OF THE APPLICATION OF 
TRAtlS CEflTRAL AIRLirlES , me. ' 1805 

* * 

SOUTH BELLAIRE STREET, DErlVER , APPLICATIOtl NO. 28825-ACS-Transfer 
COLORADO, FOR AUTHORITY TO TRMISFER 
PUC "O . ACS-Gl TO ROCKY MOUNTAIN 
AIR~JAYS , rnc . ' HAflGAR i!6, STAPLETOtl 
IrlTERflATIONAL AIRPORT , DEtJVER , 
COLORADO . 

HI THE MATTER OF THE APPLICATION OF ) 
TRANS CEflTRAL AIRLitlES ' me . ' 1805 ) 
SOUTH BELLAIRE STREET , DErlVER , ) APPLICATIDrl NO . 28826-ACS-Transfer 
COLORADO, FOR AUTHORITY TO TRAtlSFER )) 
PUC tlO . ACS-63 TO ROCKY t10WITAIH 
AIRWAYS, rnc . , HANGAR #6, STAPLETOtl ) 
INTERtlATIONAL AIRPORT, DEtlVER , ) 
COLORADO . ) 

February 10 , 1976 

STATEt1Ern Arm FitlDirlGS OF FACT 

BY THE COMMISSIOtl: 

On February 3, 1976 , the Commission entered Decision tlo . 80164 
which, inter alia, granted Frontier Airlines , Inc . , leave to intervene 
in the above-captioned proceedinqs . 

On February 5, 1976, Applicants, by and through its attorneys, 
filed with the Commission Applications for Rehearing and Reconsideration 
of Decision tlo . 88164 . 

The Commission states and finds that the Applications for 
Rehearing and Reconsideration of Decision flo . 88164 do not set forth 
suff i cient grounds for any change or modification and that said Appli
cations should be denied as set fortl1 in the Order fol1owing . 

0 R D E R 

THE Cot1t1ISSIOfl ORDERS THAT: 

l . The Applications for Rehearing and Reconsideration of 
Decision rJo . 88164, filed by Applicants, on February 5, 1976 , be , and 
hereby are , denied . 



This Order shall be effective forthwith . 

DO~IE Irl OPEii t1EETirlG the 10th day of February , 1976 . 

THE PUBLIC UTILITIES COMt1ISSIOtl 
OF THE ST/\ E OF COLORADO 

jp 
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(Decision No. 88202) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 
IN THE MATTER OF THE APPLICATION OF) 
RUAN TRANSPORT CORPORATION, 3200 ) 
RUAN CENTER, 666 GRAND AVENUE, ) 
DES MOINES, IOWA, FOR AUTHORITY TO ) 
OPERATE AS A COM~N CARRIER BY ) 
MOTOR VEHICLE. ) 

* 

APPLICATION NO . 28781 

ORDER OF THE COMMISSION 

February 17, 1976 

Appearances: Robert G. Shepherd, Jr., Esq., Denver, Colorado 
Attorney for Applicant 

IT APPEARING, That proper notice of the fil ing of the above 
entitled application has been given pursuant to CRS 1973, 40-6-108 (2); 
that no protest, objection or petition to intervene or otherwise par
ticipate in the proceeding has been filed by any person within the 
time prescribed, and that the herein proceeding is therefore noncon
tested and unopposed; and that pursuant to CRS 1973, 40-6-109 (5) the 
herein matter is one which may prpperly be determined without the 
necessity of a formal oral hearing; 

ANO IT FURTHER APPEARING, That the evidence heretofore sub
mitted amply warrants the grant of authority as hereinafter ordered; 

WE FINO, That the present or future public convenience and 
necessity requires or will require the transportation service as here
; na f ter ordered; 

ANO WE FURTHER FINO, That Applicant is fit, willing and able 
to properly perform the service as hereinafter granted, and 

An appropriate Order will be entered. 

IT IS ORDERED, That Applicant named in the caption above be 
granted a Certificate of Public Convenience and Necessity to operate 
as a corrrnon carrier by motor vehicle for hire with authority as set 
forth in the Appendix attached hereto, and this Orqer shall be taken, 
deemed and held to be a CERTIFICATE OF PUBLIC CONVENIENCE ANO NECESSITY 
therefor. 

IT IS FURTHER ORDERED, That Applicant shall file tariffs of 
rates, rules and regulations as required by law and the rules and regulations 
of this Commission. 

IT IS FURTHER ORDERED, That the holder of this Certificate 
shal l operate in accordance with the Order of the Corrmission except 
when prevented by Act of God, the public enemy, or extreme conditions. 

IT IS FURTHER ORDERED, That this Order is subject to compliance 
by the holder of this Certificate with all present and future laws and 
rules and regulations .of the Commission. 

AND IT IS FURTHER ORDERED, That this Order shal l become effective 
twenty-one days from the day and date hereof. 



DONE IN OPEN MEETING the 17th day of February, 1976. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

1~7-<:;A 
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Appendix 
Decision No. 88202 
February 17, 1976 

Ruan Transport Corporation 

Transportation -- on call and demand -- of 

Chemicals, in bulk, in tank vehicles 

Between all points located within the County of Weld, State of Color ado. 

·~ 
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(Decision No. 88203) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
IN THE MATTER OF THE APPLICATION OF ) 
WILLIAM ALLSPACH, JR. , 1668 SOUTH ) 
KENTON STREET , AURORA , COLORADO, ) APPLICATION NO . 28840-Extension 
FOR AUTHORITY TO EXTEND OPERATIONS ) 
UNDER CERTIFICATE OF PUBLIC CON- ) ORDER OF THE COMMISSION· 
VENIENCE AND NECESSITY PUC NO. ) 
3534 . ) 

February 17, 1976 

Appearances: John J. Conway, Esq., Denver , Colorado 
Attorney for Applicant . 

Robert G. Shepherd, Jr. , Esq., Denver, Colorado 
Attorney for Applicant 

IT APPEARING, That proper notice of the filing of the above 
entitled application has been given pursuant to CRS 1973, 40-6-108 (2); 
that no protest, objection or petition to intervene or otherwise par
ticipate in the proceeding has been filed by any person within ·the time 
prescribed, and that the herein proceeding is therefore noncontested 
and unopposed; and that pursuant to CRS 1973, 40-6-109 (5) the herein 
matter is one which may properly be determined without the necessity 
of a formal oral hearing; 

AND IT FURTHER APPEARING, That the evidence heretofore sub
mitted amply warrants the grant of authority as hereinafter extended 
and ordered; 

WE FIND, Th~t the present or future public convenience ~nd 
necessity requires or will require Applicant's transportation service as 
hereinafter extended and ordered; 

AND WE FURTHER FIND, That Applicant is fit, willing and able 
to properly perform the extended service as hereinafter granted. 

An appropriate Order will be entered. 

IT IS ORDERED , That Applicant named in the caption above be 
authorized to extend operations under Certificate of Public Convenience 
and Necessity PUC No . 3534 to include the following: 

"Transportation of 

Ash , trash and other refuse 

From all points located within the City and County of 
Denver, Colorado as the boundaries existed on September 
22, 1975 , to such locations where the same may be 
lawfully delivered or disposed of. 11 



IT IS FURTHER ORDERED, That henceforth the full and complete 
authority under Certificate of Public Convenience and Necessity PUC No . 
3534 as extended, shall read and be as set forth in the Appendix 
attached hereto. 

IT IS FURTHER ORDERED , That Applicant shall file tariffs of rates, 
rules and regulations as required by law and the rules and regulations of 
this Commission . · 

IT IS FURTHER ORDERED, That the holder of this Certifi cate 
shall operate in accordance with the Order of the Commission except when 
prevented by Act of God, the public enemy, or extreme conditions . · 

AND IT IS FURTHER ORDERED, That this Order shall become effective 
twenty-one days from the day and date hereof. 

DONE IN OPEN MEETING the 17th day of February, 1976. 

-a-



Appendix 
Deci sion No. 88203 
February 17, 1976 

William Allspach, Jr. 

Transportation of 

Ash , trash and other refuse 

From all points located within the City and County of Denver, Colorado, 
as the boundaries existed on September 22 , 1975, to such locations 
where the same may be lawfully delivered or disposed of . 
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(Decision No. 88204) 

BEFORE THEPPUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
IN THE MATTER OF THE APPLICATION OF) 
PETER KNOLL, DOING BUSINESS AS ) 
"ALL-CITY RUBBISH REMOVAL," 2230 ) 
WEST 47TH AVENUE, DENVER , COLORADO,) 
FOR AUTHORITY TO EXTEND OPERATIONS ) 
UNDER CERTIFICATE OF PUBLIC CON- ) 

APPLICATION NO. 28841-Extension 

ORDER OF THE COMMISSION . 

VENIENCE AND NECESSITY PUC NO. ) 
3676. ) 

February 17, 1976 

Appearances: John J. Conway, Esq . , Denver, Colorado 
Attorney for Applicant: 

Robert G. Shepherd, Jr., Esq., Denver, Colorado 
Attorney for Applicant 

IT APPEARING, That proper notice of the filing of the above 
entitled application has been given pursuant to CRS 1973, 40-6-108 (2); 
that no protest, objection or petition to intervene or otherwise par
ticipate in the proceeding has been filed by any person within -the time 
prescribed, and that the herein proceeding is therefore noncontested 
and unopposed; and that pursuant to CRS 1973, 40-6-109 (5) the herein 
matter is one which may pro_perly be determined without the necessity 
of a formal oral hearing; 

AND IT FURTHER APPEARING, That the evidence heretofore sub
mitted amply warrants the grant of authority as hereinafter extended 
and ordered; 

WE FIND, That the present or future public convenience and 
necessity requires or will require Applicant's transportation service as 
hereinafter extended and ordered; 

AND WE FURTHER FIND, That Applicant is fit, willing and able 
to properly perform the extended service as hereinafter grant~d . 

An appropriate Order will be entered. 

IT IS ORDERED, That Applicant named in the caption above b~ 
authorized to extend operations under Certificate of Public Convenience 
and Necessity PUC No. 3676 to include the followi~g: 

"Transportation of 

Ash, trash and other refuse \.. 
\ 

From all points located within the City and County of 
Denver , Colorado as the boundaries existed on September 
22, 1975, to such l ocations where the same may be 
lawfully delivered or disposed of. 11 



IT IS FURTHER ORDERED 1 That henceforth the full and complete 
authority under Certificate of Public Convenience and Necessity PUC No . 
3676 as extended , shall read and be as set forth in the Appendix 
attached hereto . 

IT IS FURTHER ORDERED, That Appli cant shall file tariffs of rates, 
rules and regulations as required by l aw and the rules and regulations .of 
this Commission. · 

IT IS FURTHER ORDERED, That the holder of this Certificate · 
shall operate in accordance with the Order of the Corrmission. except when 
prevented by Act of God, the publ ic enemy , or extreme conditi~ns . · 

AND IT IS FURTHER ORDERED, That this Order shall become effective 
t~enty-one days from the day and date hereof. 

DONE IN OPEN MEETING the 17th day of February, 1976. 
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Appendix 
Decision No . 88204 
February 17 , 1976 

All -City Rubbish Removal 

Transportation of 

Ash , trash and other refuse 

From all points located within the City and County of Denver , Colorado, 
as the boundaries existed on September 22, 1975 , to such locations 
where the same may be lawfully delivered or disposed of . 
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(Decision No.88205) 

' BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 
IN THE MATTER OF THE APPLICATION OF) 
WILLIAM J . AND EUGENE F. McMAHON, ) 
DOING BUSINESS AS "BILL & GENE'S ) 
HAULING SERVICE , 11 P. 0. BOX 10475, ) 
DENVER, COLORADO, FOR AUTHORITY TO ) 
EXTEND OPERATIONS UNDER CERTIFICATE) 
OF PUBLIC CONVENIENCE AND NECESSITY) 
PUC NO. 3713. ) 

* 

APPLICATION NO. 28842-Extension 

ORDER OF THE COMMISSION· 

February 17, 1976 

Appearances : John J. · conway , Esq., Denver, Colorado 
Attorney for Applicant 

Robert G. Shepherd, Jr . , Esq., Denver, Colorado 
Attorney for Appl icant 

IT APPEARING, That proper notice of the filing of the above 
enti tled application has been given pursuant to CRS 1973 , 40-6-108 (2} ; 
that no protest , objection or petition to intervene or otherwise par
ticipate in the proceeding has been filed by any person within .the time 
prescribed, and that the herein proceeding is therefore noncontested 
and unopposed; and that pursuant to CRS 1973, 40-6-109 (5) the herein 
matter is one which may properly be determined without the necessity 
of a forma l oral hearing; 

AND IT FURTHER APPEARING, That the evidence heretofore sub
mitted amply warrants the grant of authority as hereinafter extended 
and ordered; 

WE FIND, Tha.t the present or future public convenience and 
necessity requires or will require Applicant's transportation service as 
hereinafter extended and ordered ; 

AND WE FURTHER FIND, That Applicant is fit, willing and able 
to properly perform the extended service as hereinafter grant~d . 

An appropriate Order will be entered. 

IT IS ORDERED, That Appli cant named in the caption above be 
authorized to extend operations under Certificate of Publ ic Convenience 
and Necessity PUC No . 3713 to include the following : 

"Transportation of 

Ash, trash and other refuse 

From all points located within the City and County of 
Denver, Colorado as the boundaries existed on September 
22, 1975, to such locations where the same may be 
lawfully delivered or disposed of." 



IT IS FURTHER ORDERED, That henceforth the full and complete 
authority under Certificate of Public Convenience and Necessity PUC No. 
3713 as extended, shall read and be as set forth in the Appendix 
attached hereto . 

IT IS FURTHER ORDERED, That Applicant shall file tariffs of rates, 
rules and regulations as required by law and the rules and regul.ations .of 
this Commission. · 

IT IS FURTHER ORDERED, That the holder of this Certificate · 
shall operate in accordance with the Order of the Conmission except when 
prevented by Act of God, the public enemy, or extreme conditions . -

AND IT IS FURTHER ORDERED, That this Order shall become effective 
twenty-one days from the day and date hereof. 

DONE IN OPEN MEETING the 17th day of February, 1976 . 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

' 

-a-



Appendix 
Decision No. 88205 
February 17, 1976 

Bill & Gene's Hauling Service 

Transportation of 

Ash , trash and other refuse 

From all points located within the City and County of Denver, Colorado, 
as the boundaries existed on September 22, 1975, to such locations 
where the same may be lawfully delivered or disposed of. 
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(Decision No. 88206) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 
IN THE MATTER OF THE APPLICATION OF) 
CAPITOL CITY DISPOSAL, INC . , 2300 ) 
JOLIET, AURORA, COLORADO, FOR ) 
AUTHORI,TY TO EXTEND OPERATIONS ) 
UNDER CERTIFICATE OF PUBLIC CONVEN-) 
!ENCE AND NECESSITY PUC NO. 3317 . ) 

* 

APPLICATION NO. 28843-Extension 

ORDER OF THE COMMIS?ION 

February 17, 1976 

Appearances: John J. Conway, Esq., Denver, Colorado 
Attorney for Applicant 

Robert G. Shepherd, Jr., Esq., Denver, Colorado 
Attorney for Applicant 

IT APPEARING, That proper notice of the filing of the above 
entitled application has been given pursuant to CRS 1973, 40-6-108 (2) ; 
that no protest, objection or peti tion to intervene or otherwise par
ticipate in the proceeding has been filed by any person within ·the time 
prescribed, and that the herein proceeding is therefore noncontested 
and unopposed; and that pursuant to CRS 1973, 40-6-109 (5) the herein 
matter is one which may properly be determined without the necessity 
of a formal oral hearing; 

AND IT FURTHER APPEARING, That the evidence heretofore sub
mitted amply .warrants the grant of authority as hereinafter extended 
and ordered ; 

WE FIND, That the present or future public convenience and 
necessity requires or will require Applicant's transportation service as 
hereinafter extended and ordered; 

AND WE FURTHER FIND, That Applicant is fit, willing and ·able 
to properly perform the extended service as hereinafter grant~d. 

An appropriate Order will be entered. 

IT IS ORDERED, That Applicant named in the caption above be 
authorized to extend operations under Certifi cate of Public Convenience 
and Necessity PUC No. 3317 to include the following: 

"Transportation of 

Ash, trash and other refuse 

From all points located within the City and County of 
Denver, Colorado as the boundaries existed on September 
22, 1975, to such locations where the same may be 
lawfully delivered or disposed of. 11 



, 

IT IS FURTHER ORDERED, That henceforth the fu l l and complete 
authori ty under Certificate of Publ ic Convenience and Necessity PUC No. 
3317 as extended, shall read and be as set forth in the Appendix 
attached hereto . 

IT IS FURTHER ORDERED , That Appli cant shall file tariffs of rates , 
rules and regulations as requi red by law and the ru)es and regulations of 
this Commission . 

IT IS FURTHER ORDERED, That the holder of this Certi ficate · 
shall operate in accordance with the Order of the Corrmission except when 
prevented by Act of God , the publ ic enemy , or extreme conditions. · 

AND IT IS FURTHER ORDERED, That thi s Order shal l become effective 
twenty-one days f rom the day and date hereof . 

DONE IN OPEN MEETING the 17th day of February, 1976. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 
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Appendix 
Decision No. 88206 
February 17, 1976 

Capitol City Disposal, Inc . 

(1) Transportation of 

Ash, trash and other refuse 

From all points located within the City and County of Denver , . 
Colorado, as the boundaries existed on September 22 , 1975, to 
such locations where the same may be lawfully delivered or 
disposed of . 

(2) Transportation of 

Ash, trash and other refuse 

From points located within the following described area : 
Commencing at the point of intersection of Quebec Street and 
East 56th Avenue; thence south on Quebec Street to its inter
section with Smith Road; thence east on Smith Road to its inter
section with Peoria Street; thence north on Peoria Street · 
to its intersection with East 56th Avenue ; thence west on East 
56th Avenue to the point of beginning; to such locations where 
the same may be lawfully delivered or disposed of. 
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(Decision No . 88207) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 

IN THE MATTER OF THE APPLICATION OF) 
FRED GERLACH, 4127 TEJON STREET, ) 
DENVER , COLORADO, FOR AUTHORITY TO ) 
EXTEND OPERATIONS UNDER CERTIFICATE) 
OF PUBLIC CONVENIENCE AND NECESSITY) 
PUC NO . 3469. ) 

* 

APPLICATION NO . 28844-Extension 

ORDER OF THE COMMISSION. 

February 17 , 1976 

Appearances : John J . Conway , Esq., Denver , Colorado 
Attorney for Appl icant_ 

Robert G. Shepherd , Jr ., Esq . , Denver, Colorado 
Attorney for Appli cant 

IT APPEARING, That proper noti ce of the filing of the above 
entitled application has been given pursuant to CRS 1973 , 40-6-108 (2); 
that no protest, objection or petition to intervene or otherwise par
ticipate in the proceeding has been filed by any person within -the time 
prescr ibed, and that the herein proceeding is therefore noncontested 
and unopposed; and that pursuant to CRS 1973, 40-6-109 (5) the herein 
matter is one which may properly be determined without the necess i ty 
of a formal oral hearing ; 

AND IT FURTHER APPEARING, That the evidence heretofore sub
mi tted amply warrants the grant of authori ty as hereinafter extended 
and ordered ; 

WE FIND, That the present or future public convenience and 
necessity requires or will require Applicant's transportati on service as 
hereinafter extended and ordered ; 

AND WE FURTHER FIND, That Applicant is f i t, wil l ing and abl e 
to properly perform the extended servi~e as hereinafter grant~d. 

An appropriate Order will be entered . 

IT IS ORDERED, That Appl icant named in the caption above be 
authorized to extend operations under Certificate of Publ ic Convenience 
and Necessity PUC No . 3469 to include the following: 

"Transportation of 

Ash, trash and other refuse 

From al l points located within the City and County of 
Denver, Colorado as the boundaries existed on September 
22, 1975, to such locations where the same may be 
lawfully delivered or disposed of . " 



IT IS FURTHER ORDERED 1 That henceforth the full and compl ete 
authority under Certificate of Public Convenience and Necessity PUC No . 
3469 as extended, shall read and be as set forth in the Appendix 
attached hereto. 

' IT IS FURTHER ORDERED, That Applicant shall file tariffs of rates, 
rules and regulations as required by law and the rules and regulati ons .of 
this Commission . · 

IT IS FURTHER ORDERED, That the holder of this Certificate · 
shall operate in accordance with the Order of the Conmission except when 
prevented by Act of God, the public enemy, or extreme conditions. · 

AND IT IS FURTHER ORDERED, That this Order shall become effective 
twenty-one days from the day and date hereof . 

DONE IN OPEN MEETING the 17th day of February, 1976. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

~l~/ 
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Appendix 
Decision No. 88207 
February· 17, 1976 

Fred Gerlach 

Transportation of 

Ash, trash and other refuse 

From all points located within the City and County of Denver, Colorado , 
as the boundaries existed on September 22, 1975, to such locations 
where the same may be lawfully delivered or disposed of . 

-3-



(Decision No. 88208) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 

IN THE MATTER OF THE APPLICATION OF) 
JOSEPH GONZALES, 3622 FEDERAL ) 
BOULEVARD, DENVER , COLORADO, FOR ) 
AUTHORITY TO EXTEND OPERATIONS ) 
UNDER CERTIFICATE OF PUBLIC CON - ) 
VENIENCE AND NECESSITY PUC NO. ) 
3347. ) 

* 

APPLICATION NO. 28845-Extension 

ORDER OF THE COMMI~SIO~ 

February 17, 1976 

Appearances: John J. Conway, Esq., Denver , Colorado 
Attorney for Applicant 

Robert G. Shepherd, Jr., Esq . , Denver, Colorado 
Attorney for Applicant 

IT APPEARING, That proper notice of the filing of the above 
entitled application has been given pursuant to CRS 1973, 40-6-108 (2); 
that no protest, objection or petiti on to intervene or otherwise par
ticipate in the proceeding has been filed by any person within ·the time 
prescribed, and that the herein proceeding is therefore noncontested 
and unopposed; and that pursuant to CRS 1973, 40-6-109 (5) the herein 
matter is one which may properly be determined without the necessity 
of a forma l oral hearing; 

ANO IT FURTHER APPEARING, That the evidence heretofore sub
mitted amply warrants the grant of authority as hereinafter extended 
and ordered; 

WE FINO, That the present or future public convenience and 
necessity requires or will require Applicant's transportation service as 
hereinafter extended and ordered; 

ANO WE FURTHER FINO, That Applicant is fit, willing and able 
to properly perform the extended service as hereinafter grant~d. 

An appropriate Order will be entered . 

IT IS ORDERED, That Applicant named in the caption above be 
authorized to extend operations under Certificate of Public Convenience 
and Necessity PUC No. 3347 to include the following: 

11Transportation of 

Ash, trash and other refuse 

From all points located within the City and County of 
Denver, Colorado as the boundaries existed on September 
22, 1975, to such locations where the same may be 
lawfully delivered or disposed of. 11 



IT IS FURTHER ORDERED, That henceforth the full and complete 
authority under Certificate of Public Convenience and Necessity PUC No . 
3347 as extended, shall read and be as set forth in the Appendix 
attached hereto. 

IT IS FURTHER ORDERED, That Appl i cant shal l file tariffs of rates, 
rules and regulations as required by l aw and the ru.les and regulati ons of 
th is Commission . 

IT IS FURTHER ORDERED , That the holder of this Certificate . 
shall operate i n accordance with the Order of the Commission except when 
prevented by Act of God, the public enemy , or extreme conditions. · 

AND IT IS FURTHER ORDERED, That this Order shall become effective 
twenty-one days from the day and date hereof. 

DONE IN OPEN MEETING the 17th day of February , 1976 . 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

¥ ?:rn~4--
.md · . 
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Appendix 
Decision No. ·88208 
February 17, 1976 

Joseph Gonzales 

Transportation of 

Ash , trash and other refuse 

From all points located within the City and County of Denver , Colorado , 
as the boundari es existed on September 22, 1975, to such locations 
where the same may be lawfully delivered or disposed of. 

-3-
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(Decision No. 88209) 

BEFQRE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 

IN THE MATTER OF THE APPLICATION OF) 
ELVIN HIZEL, 6749 DEPEW STREET, ) 
ARVADA, COLORADO, FOR AUTHORITY TO ) 
EXTEND OPERATIONS UNDER CERTIFICATE) 
OF PUBLIC CONVENIENCE AND NECESSITY) 
PUC NO. 3876; ) 

APPLICATION NO . 28846-Extension 

ORDER OF THE COMMIS·SIQN. 

February 17,. 1976 

Appearances : John J. Conway , Esq., Denver , Colorado 
Attorney for Applicant 

Robert G. Shepherd , Jr ., Esq., Denver, Colorado 
Attorney for Applicant 

IT APPEARING, That proper notice of the filing of the above 
entitled application has been given pursuant to CRS 1973, 40-6-108 (2) ; 
that no protest, objection or petition to intervene or otherwise par
ticipate in the proceeding has been f il ed by any person within .the time 
prescribed , and that the herein proceeding is therefore noncontested 
and unopposed; and that pursuant to CRS 1973, 40-6-109 (5) the herein 
matter is one which may properly be determined without the necessity 
of a formal oral hearing; 

AND IT FURTHER APPEARING, That the evi dence heretofore sub
mitted amply warrants the grant of authority as hereinafter extended 
and ordered ; 

WE FINO, That the present or future public convenience and 
necessity requires or will require Appli cant's transportation service as 
hereinafter extended and ordered; 

AND WE FURTHER FIND, That Applicant is fit, willing and able 
to properly perform the extended service as hereinafter granted . 

An appropriate Order wi ll be entered. 

IT IS ORDERED, That Ap.plicant named in the caption above be 
authorized to extend operations under Certificate of Public Convenience 
and Necessity PUC No . 3876 to include the following: 

"Transportation of 

Ash, trash and other refuse 

From al l points located within ttte City and County of 
Denver, Colorado as the boundaries existed on September 
22, 1975, to such locations where the same may be 
lawfully delivered or disposed of . " 



IT IS FURTHER ORDERED, That henceforth the full and complete 
authority under Certificate of Public Convenience and Necessity PUC No. 
3876 as extended, shall read and be as set forth in the Appendix 
attached hereto . . _ .... • 

IT IS FURTHER ORDERED, That Applicant shall file tariffs of rates, 
rules and regulations as required by law and the ru_les and regulations of 
this Commission. 

IT IS FURTHER ORDERED, That the holder of this Certificate · 
shall operate in accordance with the Order of the ColTITiission except when 
prevented by Act of God, the public enemy, or extreme conditions. · 

AND IT IS FURTHER ORDERED, That this Order shall become effective 
twenty-one days from the day and date hereof. 

DONE IN OPEN MEETING the 17th day of February, 1976 . 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

-a-



Appendix 
Decision No . 88209 
February 17, 1976 

Elvin Hizel 

Transportation of 

Ash, trash and other refuse 

From all points located within the City and County of Denver, Colorado, 
as the boundaries existed on September 22, 1975, to such locations 
where the same may be lawfully delivered or disposed of. 

-3-

I 
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(Decision No. 88210) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 

IN THE MATTER OF THE APPLICATION OF ) 
ROBERT A. LEECH, DOING BUSINESS AS ) 
"K RUBBISH REMOVAL, 11 210 IRVING ) 
STREET, DENVER, COLORADO, FOR AUTH- ) 
ORITY TO EXTEND OPERATIONS UNDER ) 
CERTIFICATE OF PUBLIC CONVENIENCE ) 
AND NECESSITY PUC NO . 3388. ) 

* 

APPLICATION NO . 28$47-Extension 

ORDER OF THE COMMI$SION· 

February 17, 1976 

Appearances : John J. Conway, Esq ., Denver , Colorado 
Attorney for Applicant , 

Robert G. Shepherd, Jr . , Esq. , Denver, Colorado 
Attorney for Appl icant 

IT APPEARING , That proper notice of the filing of the above 
entitled application has been given pursuant to CRS 1973, 40-6-108 (2) ; 
that no protest , objection or petition to intervene or otherwise par
ticipate in the proceeding has been filed by any person within .the time 
prescribed, and that the herein proceeding is therefore noncontested 
and unopposed; and that pursuant to CRS 1973, 40-6-109 (5) the herei n 
matter is one which may properly be determined without the necessity 
of a formal oral hearing; 

AND IT FURTHER APPEARING , That the evidence heretofore sub
mitted amply warrants the grant of authori ty as hereinafter extended 
and ordered; 

WE FIND, That the present or future public convenience and 
necessity requires or will require Applicant's transportation service as 
hereinafter extended and ordered ; ' 

AND WE FURTHER FIND , That Applicant is fit , wi l ling and able 
to properly perform the extended service as here inafter grant~d . 

An appropri ate Order wi ll be entered. 

IT IS ORDERED , That Applicant named in the caption above be 
authorized to extend operations under Certificate of Public Convenience 
and Necessity PUC No . 3388 to include the fo ll owing: 

"Transportation of 

Ash , trash and other refuse 

From al l po i nts located within the City and County of 
Denver, Colorado as the boundaries existed on September 
22, 1975, to such locations where the same may be 
lawfully delivered or disposed of . 11 



IT IS FURTHER ORDERED 1 That henceforth the full and complete 
authority under Certificate of Public Convenience and Necessity PUC No. 
3388 as extended, shall read and be as set forth in the Appendix 
attached hereto. 

IT IS FURTHER ORDERED, That Applicant shall file tariffs of rates, 
rules and regulations as required by law and the rules and regulations .of 
this Commission. · 

IT IS FURTHER ORDERED, That the holder of this Certificate . 
shall operate in accordance with the Order of the Corrmission· exc~pt when 
prevented by Act of God, the public enemy, or extreme conditions. : 

AND IT IS FURTHER ORDERED, That this Order shall become effective 
twenty-one days from the day and date hereof . 

DONE IN OPEN MEETING the 17th day of February, 1976. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

-2-
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Appendix 
Decision No. 88120 
February 17, 1976 

K Rubbish Removal 

Transportation of 

Ash, trash and other r~fuse 

From all points located within the City and County of Denver, Colorado, 
as the boundaries existed on September 22, 1975, to such locations 
where the same may be lawfully delivered or disposed of . 

-3-



(Decision No. 88211) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 

IN THE MATTER OF THE APPLICATION OF ) 
HENRY MOORE AND DANIEL LOOSE, DOING ) 
BUSINESS AS "STAR DISPOSAL SERVICE," ) 
140 SOUTH BENTON STREET, DENVER, ) 
COLORADO, FOR AUTHORITY TO EXTEND ) 
OPERATIONS UNDER CERTIFICATE OF ) 
PUBLIC CONVENIENCE AND NECESSITY ) 
PUC NO. 3236. ) 

* 

APPLICATION NO . 28848-Extension 

ORDER OF THE COMMISSION 

February 17, 1976 

Appearances: John J . Conway, Esq . , Denver, Colorado 
Attorney for Appl icant 

Robert G. Shepherd, Jr., Esq., Denver, Colorado 
Attorney for Applicant 

IT APPEARING, That proper notice of the filing of the above 
entitled application has been given pursuant to CRS 1973, 40-6-108 (2); 
that no protest, objection or petition to intervene or otherwise par
ticipate in the proceeding has been filed by any person with in -the time 
prescribed, and that the herein proceeding is therefore noncontested 
and unopposed; and that pursuant to· CRS 1973, 40-6-109 (5) the herein 
matter is one which may properly be determined without the necessity 
of a formal oral hearing; 

AND IT FURTHER APPEARING, That the evidence heretofore sub
mi tted amply warrants the grant of authority as hereinafter extended 
and ordered; 

WE FIND, That the present or future public convenience and 
necessity requires or will require Applicant's transportation service as 
hereinafter extended and ordered; 

AND WE FURTHER FIND, That Applicant is fit, willing and able 
to properly perform the extended service as hereinafter grant~d . 

An appropri ate Order will be entered. 

IT IS ORDERED, That Applicant named in the caption above be 
authorized to extend operations under Certificate of Public Convenience 
and Necessity PUC No. 3236 to include the following: 

"Transportation of 

Ash, trash and other refuse 

From all points located within the City and County of 
Denver, Colorado as the boundaries existed on September 
22, 1975, to such locations where the same may be 
lawfully delivered or disposed of. 11 



IT IS FURTHER ORDERED , That henceforth the full and complete 
authority under Certificate of Public Convenience and Necess i ty PUC No. 
3236 as extended, shall read and be as set forth in the Appendix 
attached hereto . 

IT IS FURTHER ORDERED, That Applicant shall file tariffs of rates, 
rules and regulations as required by law and the rules and regulations of 
this Commission. · 

IT IS FURTHER ORDERED, That the holder of this Certificate · 
shal l operate in accordance with the Order of the Conmission except when 
prevented by Act of God, the public enemy, or extreme conditions. · 

AND IT IS FURTHER ORDERED, That th i s Order shall become effective 
twenty-one days from the. day and date hereof. 

DONE IN OPEN MEETING the 17th day of February , 1976. 

THE PUBLIC UTILITIES COMMISSION 

~~~~ (~ 

-2-



Appendix 
Decision No. 88211 
February 17, 1976 

Star Disposal Service 

Transportation of 

Ash , trash and other refuse 

From a11 points located with i n the City and County of Denver, Colorado , 
as the boundaries existed on September 22, 1975, to such locations 
where the same may be lawfully del ivered or disposed of . 

\ 
\ 

-3-
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(Decision No. 88212) 

BEFORE -THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 

IN THE MATTER OF THE APPLICATION OF 
C. E. STRASSHEIM, 1070 HANOVER 
STREET, DENVER, COLORADO, FOR 
AUTHORITY TO EXTEND OPERATIONS 

) 

~ 
) 

UNDER CERTIFICATE OF PUBLIC CON - ) 
VENIENCE AND NECESSITY PUC NO . 3215.) 

* 

APPLICATION NO. 28849-Extension 

ORDER OF THE COMMISSIO~ 

February 17, 1976 

Appearances : John J. Conway, Esq., Denver, Colorado 
Attorney for Applicant 

Robert G. Shepherd , Jr ., Esq., Denver, Colorado 
Attorney for Applicant 

IT APPEARING, That proper notice of the filing of the above 
entitled application has been given pursuant to CRS 1973, 40-6-108 (2); 
that no protest, objection or petition to intervene or otherwise par
ticipate in the proceeding has been filed by any person within ·the time 
prescribed, and that the herein proceeding is therefore noncontested 
and unopposed; and that pursuant to CRS 1973, 40-6-109 (5) the herein 
matter i s one which may properly be determined without the necessity 
of a formal oral hearing; · 

AND IT FURTHER APPEARING , That the evidence heretofore sub
mitted amply warrants the grant of authority as hereinafter extended 
and ordered; 

WE FIND, That the present or future public convenience and 
necess i ty requires or will require Appl icant's transportation service as 
hereinafter extended and ordered; 

AND WE FURTHER FIND, That Applicant is fit, willing and abl e 
to properly perform the extended service as hereinafter grant~d . 

An appropriate Order will be entered. 

IT IS ORDERED, That Applicant named in the caption above be 
authorized to extend operations under Certificate of Public Convenience 
and Necessity PUC No . 3215 to include the following : 

"Transportation of 

Ash, trash and other refuse 

From all points located within the City and County of 
Denver, Colorado as the boundaries existed on September 
22, 1975, to such locations where the same may be 
lawfully delivered or disposed of. 11 



; 

IT IS FURTHER ORDERED, That henceforth the full and complete 
authority under Certificate of Publ ic Convenience and Necessity PUC No. 
3215 as extended, shall read and be as set forth in the Appendix 
attached hereto. · 

IT IS FURTHER ORDERED , That Applicant shall file tariffs of rates, 
rules and regulations as required by law and the rules and regulations .of 
tbis Commission . · 

IT IS FURTHER ORDERED, That the holder of this Certificate · 
shall operate in accordance with the Order of the Conmission except when 
prevented by Act of God, the public enemy, or extreme conditions. · 

AND IT IS FURTHER ORDERED, That this Order shall become effective 
twenty-one days from the day and date hereof. 

DONE IN OPEN MEETING the 17th day of February, 1976. 

THE PUBLIC UTILITIES COMMISSION 

OF THE STATE=~/ 

~~ 

-2-



Appendix 
Decision No. 88212 
February 17, 1976 

C. E. Strassheim 

Transportation of 

Ash, trash and other r~fuse 

From all points located within the City and County of Denver, Col orado, 
as the boundaries existed on September 22, 1975, to such locations 
where the same may be lawfully delivered or disposed of . 

l 

-3 -



(Decision No. 88213) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 
IN THE MATTER OF THE APPLICATION OF) 
JOE R. SANDOVAL, SR. AND JOE R. ) 
SANDOVAL, JR., DOING BUSINESS AS ) 
"JOE R. SANDOVAL & CO. & ABLE ) 
RUBBISH REMOVAL, 11 3280 SOUTH CLAY ) 
STREET, ENGLEWOOD , COLORADO, FOR ) 
AUTHORITY TO EXTEND OPERATIONS ) 
UNDER CERTIFICATE OF PUBLIC CON - ) 
VENIENCE AND NECESSITY PUC NO . ) 
3211. ) 

* 

APPLICATION NO: 28867-Extension 

ORDER OF THE COMMISSION 

February 17 , 1976 

Appearances: John J . Conway , Esq ., Denver, Colorado 
Attorney for Applicant 

Robert G. Shepherd, Jr., Esq., Denver, Colorado 
Attorney for Applicant 

IT APPEARING, That proper notice of the filing of the above 
entitled application has been given pursuant to CRS 1973, 40-6-108 (2) ; 
that no protest , objection or petition to intervene or otherwise par
tici pate in the proceeding has been filed by any person with in the time 
prescribed, and that the herein proceeding is therefore noncontested 
and unopposed; and that pursuant to CRS 1973, 40-6-109 (5) the herein 
matter is one which may properly be determined without the necessity 
of a formal oral hearing ; 

AND IT FURTHER APPEARING , That the evidence heretofore sub
mitted amply warrants the grant of authority as hereinafter extended 
and ordered; 

WE FIND, That the present or future public convenience and 
necessity requires or will require Applicant's transportation service as 
hereinafter extended and ordered ; 

AND WE FURTHER FIND, That Applicant is fit, willing and able 
to properly perform the extended serv ice as hereinafter granted. 

An appropriate Order will be entered. 

IT IS ORDERED, Trrat Applicant named in the caption above be 
authorized to extend operations under Certificate of Publ i c Convenience 
and Necessity PUC No. 3211 to include the following: 

"Transportation of 

Ash, trash and other refuse 

From all points located within the City and County of 
Denver , Colorado as the boundaries exi sted on September 
22 , 1975, to such locations where the same may be 
lawfully delivered or disposed of . 11 



IT IS FURTHER ORDERED , That henceforth the full and complete 
authority under Certificate of Public Convenience and Necessity PUC No. 
3211 as extended, shall read and be as set forth in the Appendix 
attached hereto. 

IT IS FURTHER ORDERED, That Applicant shall file tariffs of rates, 
rules and regulations as required by law and the rules and regulations .of 
this Commission. · 

IT IS FURTHER ORDERED , That the holder of this Certificate · 
sha l l operate in accordance with the Order of the Commission except when 
prevented by Act of God, the public enemy, or extreme conditiqns . · 

AND IT IS FURTHER ORDERED, That this Order shal l become effective 
twenty-one days from the day and date hereof . 

DONE IN OPEN MEET ING the 17th day of February , 1976 . 

. ' 

-2-



Appendix 
Decision No. 88213 
February 17, 1976 

Joe R. Sandoval & Co. & Able Rubbish Removal 

Transportation of 

Ash, trash and other refuse 

From all points located within the City and County of Denver , Colorado, 
as the boundaries existed on September 22 , 1975 , to such locations 
where the same may be lawfully delivered or disposed of. 



(Deci sion No. 88214) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 

RE: INCREASE IN RATES AND CHARGES ) 
AS PUBLISHED IN TARIFF NO . 8-A BY ) 
GREYHOUND LINES , INC., RESPONDENT ) 

INVESTIGATION AND SUSPENSION 
DOCKET NO 1023 

HEREIN, SCHEDULED TO BECOME ) ORDER SETTING HEARING AND 
SUSPENDING INCREASED RA tES 
AND CHARGES 

EFFECTIVE ON FEBRUARY 16, 1976. ~ 

February 10, 1976 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

On January 9, 1976, Greyhound Lines , Inc. , Respo~dent 
herein, filed its Tariff No . 8-A, Colorado PUC No. 6, ~theduled 
to become effective on February 16, 1976. Sai d tati ff, 1f al lowed 
to become effective, would have the effect of doubi1ng rdtes and 
charges for package express shipments , in next bus out ~erv1ce " 

Rev i ew of the data submitted by Respondent here in ln 
support of sa1 d i ncrease indicates that Respondent has not 
fu~n1shed to the Corrmiss1on sufficient data to just1fy the ' ates 
to be charged, and that said increase$ may be in v1olat•on of law 

The Commission , on its own motion, states and f ,nds that 
the w1th1n tariff should be set for hearing and s~spended 

An appropriate Order will be entered . 

0 R D E R 

THE COMMISSION ORDERS : 

1. That it shall enter into a hearing concerni ng the 
lawfulness of said tariff filing by Greyhound Lines, Inc . 

2. That this Investigation and Suspens ion Docket No 
1023, be, and the same is hereby, set for hearing before the 
Commiss ion on: 

Date: 

Time: 

Place: 

April 8, 1976 

10:00 AM 

Hearing Room 
1845 Sherman Street 
500 Columbine Bu:ld1 ng 
Denver , Colorado 80203 



3. That Greyhound Lines, Inc . , Tariff No. 8-A, 
Colorado PUC No. 6, next bus out service, be, and it hereby 
is, suspended for a period of 210 days or until September 13, 
1976, unless otherwise ordered by the C0111Tiiss1on. 

4. That the 1nvest1gation in this proceeding shall 
not be limited to the matters and issues hereinbefore stated 
for instituting this investigation but shall include all matters 
and issues with respect to the lawfulness of said tariff under 
the Public Utilities Law. 

5. That neither t he tar iff filing hereby suspended nor 
those sought to be altered thereby shall be changed until this 
proceeding has been disposed of or unti l the period of suspension 
or any extension thereof has expired , unless otherwise ordered by 
the Commission. 

6. That a copy of this Order shall be filed with the 
tariff in the office of the Commission and that a copy hereof be 
served upon W. M. Beeler, Vice President - Traffic, Greyhound Lines, 
Inc., Greyhound Tower, Phoenix, Arizona 85077, and that the 
necessary suspension supplement be posted and filed to the tariff . 

7. That at least fifteen (15) days prior to the hearing 
date herein, Respondent shall provide the Secretary of the 
Conmission with copies of any and all exhibits which it intends 
to introduce in evidence in support of its case together with a 
list of its witnesses and a detailed sunmary of their direct 
testimony. 

8. That this Order shall be effective forthwith. 

DONE IN OPEN MEETING the 10th day of February , 1976 . 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

dh 

- 2 -



(Decision No. 88215) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
IN THE MATTER OF THE APPLICATION OF ) 
ROBERT REED REICHERT, DOING BUSINESS ) 
AS 11 YELLOW BARREL DISPOSAL, 11 BOX 476 , ) 
LOVELAND, COLORADO , FOR AUTHORITY TO ) 
TRANSFER PUC NO. 3740 TO POUDRE ) 
REFUSE SERVICE, INC. , DOING BUSINESS ) 
AS 11 POUDRE REFUSE , 11 990 SAVINGS ) 
BUILDING , FORT COLLINS, COLORADO. ) 

APPLICATION NO. 27836-Transfer 

ORDER DENYING EXCEPTIONS 
TO RECOMMENDED DECISION NO. 87034 

February 10, 1976 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

On June 20, 1975, Examiner Robert E. Temmer entered his Recommended 
Decision No . 87034 in the above- captioned matter. 

On July 15 , 1975, by Decision No. 87155 , and on December 30 , 1975, 
by Decision No. 87993 , Transferee, Poudre Refuse Service , Inc . , doing business 
as 11 Poudre Refuse , 11 was granted extensions of time within which to file 
exceptions to said recommended decision. 

On January 30 , 1976, Transferee filed with the Commission Exceptions 
to Recommended Decision No. 87034. 

The Commission has now reconsidered the matter and has determined 
that the Exceptions filed herein by Transferee should be overruled and denied; 
that the Examiner's findings of fact and conclusions in the Recommended 
Decision No. 87034 should be adopted as its own; and concludes that an appro
priate Order should be entered. 

0 R D E R 

THE COMMISSION ORDERS THAT: 

1. The Exceptions filed herein by Transferee, Poudre Refuse Service, 
Inc., doing business as "Poudre Refuse , " be, and hereby are , overruled and 
denied. 

2. The findings of fact and conclusions of Examiner Robert E. 
Temmer in Recommended Decision No . 87034 be , and hereby are, adopted by 
the Commission. 



3. The Examiner's Recommended Order in sai d Decision No . 87034 
be , and hereby is, entered as the Order of the Commission herein without any 
change or modification; and the said Reconmended Order be, and hereby is , 
incorporated herein by reference the same as if it had been set forth in 
full as the Order of the Commission . 

This Order shall be effective forthwith. 

DONE IN OPEN MEETING the 10th day of February , 1976. 

-2-

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

~2~7 



(Decision No. 88216) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
RE : MOTOR VEHICLE OPERATIONS OF ) 
RESPONDENT, ENGLEWOOD TRANSIT ) 
COMPANY, A COLORADO CORPORATION, ) 
UNDER CERTIFICATES OF PUBLIC ) 
CONVENIENCE AND NECESSITY PUC NO. ) 
222 AND PUC NO. 222- I . ) 

February 10, 1976 

CASE NO. 5633 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

On January 30, 1976, the Staff of the Public Utilities Commission, 
by and through its attorney , filed a "Motion to Amend. 11 Said Motion moves 
that Decision No. 87613 be amended to del~te therefrom paragraph No . 1 on 
page 2 in the Statement and Findings of Fact and insert in lieu thereof the 
follow'ing: 

1. By establishing a branch office and/or 
having an agent employed in a town or city other 
than Pueblo for the purpose of developing business, 
to wit: at 5280 Newport Street, Commerce City , 
Colorado, in violation of the terms of Respondent's 
Certificates of Public Convenience and Necessity 
PUC No. 222 and PUC No. 222- I. 

The Commission states and finds that said amendment is unnecessary 
in that if it is found that Respondent has established an office and employed 
agents in a town or city other than Pueblo, Colorado, for the purpose of 
developing business, that the establishment of said office and having an agent 
so employed would be a violation of Rule 3 (a) of the Commission's Rules and 
Regulations Governing Cortmon Carriers by Motor Vehicle for hire. Accordingly , 
the Commission states and finds that the Staff's "Motion to Amend 11 will serve 
no useful purpose and should be denied. 

An appropriate Order will be entered. 

0 R D E R 

THE COMMISSION ORDERS: 

That the Motion to Amend filed by the Staff of the Cortmission on 
January 30, 1976, be, and hereby is, denied. 



• 

This Order shall be effective forthwith. 

DONE IN OPEN MEETING the 10th day of February, 1976. 

-2-



(Decision No . 88217) 

BEFORE THE PUBLIC UTILITIES COt1t1ISSIOH 
OF THE STATE OF COLORADO 

* * * 

RE: ItlVESTIGATIOrl Arm SUSPErJSION ) 
OF PROPOSED CHArJGES HI TARIFF -- ) 

HIVESTIGATION AND SUSPEtJSION 
DOCKET rm. l 021 

COLORADO PUC rm. 3 - GAS , ROCKY ) 
t10UtlTAHI tlATUPJ\L GAS COt1PAtlY ' rnc . ' ) 
DEUVER , COLORADO. ) 

ORDER SUSPENDitlG EFFECTIVE DATE 
OF TARIFFS AND NOTICE OF HEARING 

February 10, 1976 

STATrnEtff Arrn FillDiflGS OF FACT 

BY TllE COt1MISSIOl'I: 

On January 15, 1976, Rocky t1ountain tlatural Gas Company , Inc. , 
(hereinafter "Rocky Mountain") filed with this Commission its Advice 
Letter tlo . 53, dated January 15 , 1976 , accompanied by the following 
tariff sheets: 

Co 1 o. PUC 
Sheet 

Colo. PUC tlo. 3 - GAS 

tlo . Title of Sheet 

Eleventh Revised 5 tlatural Gas Rates 
Residential and Commercial Service 

Sixth Revised 5. 6 flatural Gas Rates 
Temporary Rider 

Cancels Colo. PUC 
Sheet No . 

Tenth Revised 5 

Substitute Fifth 
Revised 5.6 

The stated purposes of this filing are to el iminate the 5% late 
payment penalty , provide for franchise tax to be surcharged and to increase 
the rates to all customers in the Company's tlorth Central Rate Area (Towns 
of Wellington, Frederick , Firestone , Dacono and environs). 

On January 21 , 1976 , Rocky Mountain filed Advice Letter llo. 53-
Supplement advising the Commission that Advice Letter tlo . 53 "inadvertently 
included Sixth Revised Sheet No . 5.6 wh ich should be withdrawn. Sixth 
Revised Sheet No . 5.6 is filed under Advice tlo . 54 Supplement pursuant to 
Commission Decision tlo . 87961 . 11 The Co111T1ission will therefore withdraw 
Sixth Revised Sheet No . 5.6 in the Order section of this Decision . 

Rocky t1ounta in tla tura 1 Gas Company , Inc . , requests that this 
filing become effective on thirty days ' notice. 



Pursuant to the prov1s1ons of Section 40-G-111(1), CRS 1973, 
the Commission may -- in its discretion - - set the said tariffs for hearing, 
which has the effect of suspendin~ the effective date of the tariffs for a 
period of one hundred b1enty (12'1) days o The same statute also provides 
tl1at the Commission May , in its discretion , suspend the effective date of 
tile tariffs for an additional ninety (90) days. Thus, the power and authority 
of the Commission to suspend tl1e effective date of the fi 1 ed tariffs extends 
for a Maxir.ium period of t\'m hundred ten (210) days , or , in this docket until 
September 12, 1976 . If no new rates are established by the Corrrnission by 
the aforesaid date in this docket , the tariffs filed by Respondent will become 
effective by operation of law . 

Because of the ir.iportant impact of the public using the gas service 
of Respondent , the Commission , on its own motion, stat es and finds that it 
should set the herein proposed tariff revisions for hearin~ and suspend the 
effective date thereof . 

/\n appropriate Order will be entered. 

0 R D E R 

THE COt1t1ISSIOfl ORDERS TH/\T: 

1. The within matter with respect to Eleventh Revised Sheet rlo . 5, 
titled 11 flatural Gas Rates Residential and Commercial Service" filed on 
January 15, 1976, by Rocky t1ountain r.latural Gas Company , Inc . , cancelling 
Tenth Revised Sheet rlo . 5, be, and tl1e sane hereby is, set for hearing as 
foll O\'/S: 

D/\TE : April 2G , 1976 

TH1E: 10:00 A. tl. 

PLACE: Hearin9 Roon 
500 ColuMbine Buildin~ 
1345 SherMan Street -
Denver, Col orado 

The following day , April 29, 1976 , is reserved on the Commission calendar 
for continued hearing in this matter , if necessary . 

2. Sixth nevised Sheet rlo . 5. G titled 11 flatural Gas Rates Temporary 
Rider" filed on January 15 , 1976, under Advice Letter tlo . 53 , dated January 
15 , 197G, by Rocky t1ountain tlatural Gas Company, Inc . , be , and the same 
hereby is , withdrawn from /\dvice Letter no . 53 . 

3. Any person, firm , or corporation desiring to intervene as a 
party in the v1itllin proceedin9 set for hearing in paragraph 1, shall file 
an appropriate pleadin~ t herefor v1itll t he Commission on or before April 9, 
1976. 
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4_ Tile effective date of the tariff sheet filed by nocky 
t1ountain tlatural Gas Company , Inc . , Respondent herein, on January 15 , 
1976, under /\dvice Letter tlo 53, dated January 15, 1976, be, and hereby 
is, suspended unti 1 September 12, 1976, or unti 1 further order of tile 
Commission . 

5. /\t least 15 days prior to the hearing date herein, Respondent 
shall file with the Secretary of the Commission six (6) copies of any and 
all exhibits which it intends to introduce in its direct case in support of 
its fi 1 i ng, together with a 1 is t of witnesses it intends to ca 11 , and a 
meaningful and complete summary of their direct testimony, and shall also 
furnish the same to any intervenor of record . Except upon timely motion and 
for good cause sllo\'m , or by stipulation of all parties and the Staff of the 
Commission, no other, different or additional exhibits, witnesses, or scope 
of witnesses ' testi mony will be perMitted to be offered by Respondent in 
support of Respondent's direct case . 

This Order shall be effective forthwith . 

DOllE HI OPEil MEETitlG the 10th day of February, 1976. 

THE PUBLIC UTILITIES COt1MISSIOU 
OF THE STATE OF COLORADO 

jp 
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(Decision No. 88218) 

BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF COLORADO 

* * * 

RE: INVESTIGATION AND SUSPENSION ) 
OF PROPOSED CHANGES IN TARIFF -- ) 
COLORADO PUC NO. 4 - GAS, · ) 

INVESTIGATION AND SUSPENSION 
DOCKET NO. 1020 

KANSAS-NEBRASKA NATURAL GAS ) 
COMPANY , INC •• HASTINGS , NEBRASKA) 
68901. ) 

ORDER SUSPENDING EFFECTIVE DATE 
OF TARIFFS AND NOTICE OF HEARING 

February 10. 1976 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

On January 12. 1976. Kansas-Nebraska Natural Gas Company , Inc., 
(hereinafter 11 Kansas -Nebraska 11

) filed with this Commission its Advice 
Letter No. 38. dated January 8, 1976, accompanied by the following tariff 
sheet: 

Colo. PUC 
Sheet No. 

Original 
Sheet No . 22.7 

Colo . PUC No. 4 - Gas 

Title of Sheet 

Rules and Regulations 
of Extension Policy 

Cancels Colo . 
PUC Sheet No . 

New 

This filing is made for the purpose of permitting Kansas-Nebraska 
to surcharge all f ranchise. occupation, business, sales, li cense, excise. 
privilege or similar tax to customers receiving gas service from the company 
within the boundaries of any city of taxing subdivision which levies such a 
tax. The surcharge would be charged to each affected customer on a pro rata 
basis and identified separately on the customer's bill. 

Kansas-Nebraska requests that the filing become effective on 
thirty-days' notice. 

Pursuant to the provisions of Section 40-6-111(1), CRS 1973, 
the Commission may -- in its discretion -- set the said tariffs for hearing. 
which has the effect of suspendin~ the effective date of the tariffs for a 
period of one hundred twenty (120) days . The same statute also provides 
that the Conmission may. in its discretion, suspend the effective date of 
the tariffs for an additional ninety (90) days . Thus, the power and 
authority of the Commission to suspend the effective date of the filed 
tariffs extends for a maximum period of two hundred ten (210) days, or, 
in this docket until September 9, 1976. If no new rates are established 
by the Commission by the aforesaid date in this docket, the tariffs filed 
by Respondent will become effective by operation of law. 



Because of the important impact on the public using the gas 
service of the Respondent, the Commission, on its own motion, states and 
finds that it should set the herein proposed tariff revision for hearing 
and suspend the effective date thereof . 

An appropriate Order will be entered . 

0 R D E R 

THE COMM ISSION ORDERS THAT: 

1. The herein matter with respect to the tariffs filed by Kansas
Nebraska Natural Gas Company, Inc . , on January 12, 1976, pursuant to its 
Advice Letter No . 38, dated January 8, 1976, be, and the same hereby is, set 
for hearing as follows: 

DATE: Wednesday, April 14, 1976 

TIME : 10:00 a.m. 

PLACE : Hearing Room 
500 Columbine Building 
1845 Sherman Street 
Denver, Colorado 

The following day, Thursday, April 15, 1976, is reserved on the 
Commission calendar for continued hearing in this matter, if necessary . 

2. Any person, firm, or corporation desiring to intervene as a 
party in the within proceeqing shall file an appropriate pleading 
therefor with the Commission on or before April 7, 1976. 

3. The effective date of the tariff sheet filed by Kansas
Nebraska Natural Gas Company, Inc . , Respondent herein, on January 12, 1976, 
under Advice Letter No . 38, dated January 81 1976 , be, and hereby i s, 
suspended until September 9, 1976, or until further order of the 
Commission . 

4. At least 15 days prior to the hearing date here in, Respondent 
shall file with the Secretary of the Commission six (6) copies of any and 
all exhibits which it intends to introduce in its direct case in support 
of its filing, together with a list of witnesses it intends to call, and a 
meaningful and complete summary of their direct testimony, and shall also 
furnish the same to any intervenor of record . Except upon ti mely motion 
and for good cause shown, or by stipulation of all parties and the Staff of 
the Commission, no other, different or addit ional exhibits, witnesses, or 
scope of witnesses' testimony will be permitted to be offered by Respondent 
in support of Respondent ' s direct case . 



5. At least 15 days prior to the hearing date herein, 
Respondent shall provide in writing , with any exhibits it deems 
necessary, six (6) copies of answers to the inquiries set forth in 
Appendix "A''. As to inquiries that are not applicable, Respondent 
shall so state and explain why they are inapplicable . 

This Order shall be effective forthwith . 

DONE IN OPEN MEETING the 10th day of February, 1976. 



(Decision No. 88219) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
RE: INVESTIGATION AND SUSPENSION OF ) 
PROPOSED CHANGES IN TARIFF - - COLORADO ) INVESTIGATION AND SUSPENSION 
PUC NO. 1 - GAS, PEOPLES NATURAL GAS ) DOCKET NO . 1022 
DIVISION OF NORTHERN NATURAL GAS ) 
COMPANY, COLORADO SPRINGS , COLORADO ) ORDER SUSPENDING EFFECTIVE DATE 
80901 . ) OF TARI FFS AND NOTICE OF HEARING 

February 10, 1976 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION : 

Peoples Natural Gas Division of Northern Natural Gas Company 
(hereinafter referred to as "Peoples") , on January 13, 1976, filed with 
the Commission its Advice Letter No. 135, dated January 12, 1976 , 
accompanied by the fo l lowing tariff sheets: 

Colorado PUC No. 1 - Gas 

Colorado PUC Cancels Colorado PUC 
Sheet Number Title Sheet Number 

First Revised No. 39a Contract Rate Original No . 39a 
First Revised No . 39b Contract Rate Original No . 39b 
First Revised No. 39c Contract Rate Original No , 39c 
First Revised No. 39d Contract Rate Original No . 39d 
First Revised No . 39e Contract Rate Original No . 39e 
First Revised No. 39f Contract Rate Original No . 39f 
First Revised No. 39g Contract Rate Original No , 39g 
First Revised No. 39h Contract Rate Original No . 39h 

The stated purpose of this filing is to reflect certain changes 
occurring in the cost of gas purchased from Peoples' wholesale gas 
suppliers for refund to certain of its contract customers . 

Peoples requests that the filing become effective on thirty 
(30) days' notice . 

Pursuant to the provisions of Section 40-6-111(1), CRS 1973, 
the Commission may -- in its discretion -- set the said tariffs for 
hearing , which has the effect of suspending the effective date of the 
tariffs for a period of one hundred twenty (120) days . The same 
statute also provides that the Commission may , in its discretion, 
suspend the effective date of the tariffs for an additional ninety 
(90) days. Thus , the power and authority of the Commission to sus
pend the effective date of the filed tariffs extends for a maximum 
period of two hundred ten (210) days, or , in this docket until 
September 10, 1976. If no new rates are established by the Commis
sion by the aforesaid date in this docket, the tariffs filed by 
Respondent will become effective by operation of law. 



Because of the important impact on the contract customers 
of Respondent using Peoples' gas service, the Commission, on its 
own motion, states and finds that it should set the herein proposed 
tariff revisions for hearing and suspend the effective date thereof. 

An appropriate order will be entered. 

0 R D E R 

THE COMMISSION ORDERS THAT: 

1. The herein matter w1th respect to the tariffs filed by 
Peoples Natural Gas Division of Northern Natural Gas Company on 
January 13, 1976, pursuant to its Advice Letter No . 135, dated 
January 12, 1976, be, and the same hereby is, set for hearing as 
follows : 

DATE: 

TIME: 

PLACE: 

May 5, 1976 

10 a.m. 

500 Columbine Building 
1845 Sherman Street 
Denver, Colorado 

The following day, May 6, 1976, is reserved on the Commission 
calendar for continued hearing in this matter, if necessary. 

2. Any person, firm, or corporation desiring to intervene as 
a party in the within proceeding shall file an appropriate pleading 
therefor with the Commission on or before April 21, 1976. 

3. The effective date of the tariff sheets filed by Peoples 
Natural Gas Division of Northern Natural Gas Company on January 13, 1976, 
pursuant to its Advice Letter No. 135, dated January 12, 1976, be, and 
hereby is, suspended until September 10, 1976, or until further order 
of the Commission. 

4. At least fifteen (15) days prior to the hearing date 
herein, Respondent shall file with the Secretary of the Corrmission six 
(6) copies of any and all exhibits which it intends to introduce in 
its direct case in support of its filing, together with a list of wit
nesses it intends to call, and a meaningful and complete summary of 
their direct testimony, and shall also furnish the same to any inter
venor of record . Except upon timely motion and for good cause shown, 
or by stipulation of all parties and the Staff of the Commission, no 
other, diffferent or additional exhibits, witnesses, or scope of 
witnesses 1 testimony will be permitted to be offered by Respondent 
in support of Respondent's direct case. 

This Order shall be effective forthwith . 
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DONE IN OPEN MEETING the 10th day of February, 1976. 

THE PUBLIC UTILITIES COMMISSION 
OF THE ST TE OF COLORADO 
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