
(Dec ision No. 87720) / 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 

IN THE MATTER OF THE PETITION OF ) 
CENTRAL TELEPHONE & UTILITIES ) 
CORPORATION, A CORPORATION , FOR ) 
AUTHORITY TO ISSUE 927,760 (SUB- ) 
JECT TO ANTI-DILUTION PROVISIONS) ) 
SHARES OF ITS COMMON STOCK. ) 

* 

APPLICATION NO. 28700-Securities 

November 12, 1975 

Appearances : Harry s. Petersen, Esq . , 
Pueblo, Colorado, and 

Melvin A. Hard ies , Esq . , 
Chicago, Illinois , 
for Applicant . 

PROCEDURE AND RECORD 

BY THE COMMISSION: 

Central Telephone & Utilities Corporation , hereinafter referred. 
to as Applicant, filed Application No . 28700-Securities· with this Commissrion 
on October 14, 1975, seeking authority to issue 927 ,760 shares (subject to 
anti-dilution provisions) of its common stock, par value $2 . 50 per share, 
all of said shares to be issued and exchanged for all of the outstanding 
shares of Mid-Texas Communications Systems, Inc . , a Texas corporation . 

The instant application was set for hearing after due and proper 
notice to all interested persons, firms, or corporations, in compliance 
with the statutes of the State of Colorado and the rul es and regulations 
of thi s Commiss ion, at 9 a.m. , Wednesday, November 5, 1975 , in the Hearing 
Room of the Commission, 500 Columbine Building , 1845 Sherman Street, 
Denver, Colorado, and was then and there heard by Hearing Examiner Harry 
A. Galligan, Jr . , to ~1hom the matter was assigned pursuant to law. At 
the conclusion of the heel'f'fog , the matter was taken under advisement. 

No protests were filed with the Commission with regard to this 
application, and no one appeared at the hearing in opposition to the 
granting of the authority sought therein . 

Applicant's exhibits identified as 1 through, and including 5 
were offered and admitted into evidence, and testimony was taken. 

FINDINGS OF FACT 

Based upon all the evidence of record , it is found as fact that: 

1. Applicant, Central Telephone & Utilities Cdrportation, is a 
public utility as defined in Section 40-1-103, CRS 1973. ~ 



2. App1icant is a Kansas corporati on qualified as a foreign 
corporation to do business in Colorado , and its restated Articles of 
Incorporation and all amendments to date have been filed by App l i~ant 
with th i s Commission . The Colorado address fbr App1icant is 115 West 
Second Street ~ Pueblo ~ Colorado 81003. App1icant ' s principa1 offices 
are at 1201 "N" Street , Linco1n, Nebraska 68501. 

3. Applicant is engaged, among other things, in the generation 
and distribution of electric energy in the counties of Pueblo , Fremont, 
Teller . Custer l Otero 9 Crowley ~ and El Paso, all in Colorado and in 
addition owns and operates other utility properties in Kansas, Nebraska , 
and South Dakota . Applicant is the parent corporation of Central Tele
phone Company s a Delaware corporation, which provides telephone service 
in certain areas in Iowa , Minnesota, Nevada , and North Carolina . Central 
Telephone Company i n turn is the parent of Central Telephone Company of 
Florida , a Florida corporation providing telephone service in certain 
areas 1n Florida; Central Te1ephone Company of Illinois and Sta unton 
Telephone Company , Illinois corporations providing telephone service in 
certain areas in Illinois, Centra l Telephone Company of Missouri, a 
Delaware corporation providing telephone service in certain areas in 
Missouri ; and Central Telephone Company of Virgi nia, a Virginia corpo
ration providing te1ephone service in certa i n areas in Virginia. 

4. This Commission has jurisdiction over the App1icant and the 
subject matter of the aforesaid application . 

5. The Commi ssion is fully advised in the premises . 

6. App1icant proposes, pursuant to appropriate reso1utions 
of its Board of Directors, Exhibit 3 herein, to acquire all of the i ssued 
and outstanding shares of Mid-Texas Communications Systems , Inc . , a 
Texas corporation hereinafter referred to as 11Mid-Texas , 11 which is a 
holding company whose subsidiaries serve approximately 80,000 te1ephones 
in certai n areas i n Texas . Applicant and Mid-Texas have entered into an 
agreement, Exh i bit 1 herein ~ providing for the exchange of nine-tenths 
(0 . 9) of a sha re of common stock of Applicant for each share of common 
stock of Mid -Texas " At June 30, 1975, Mid-Texas had outstanding (;) 
848,719 sha res , ( ii) warrants to purchase 117,184 shares at $12 ,69 each, 
and (iii) options to purchase 26,250 shares at $8 . 57 per share and 38,694 
shares at $5 . 24 per share, for an aggregate of 1,030 ,847 shares wh i ch, 
based upon the aforementioned exchange ratio, would, subject to anti
di1ution pro visions, entitle the Mid-Texas holders to 927 ,760 common 
shares of Applicant . Subject to approval of the stockholders of Mid
Texas, and to certain other conditions, it is expected that the acqui 
sition of Mid~Texas by Applicant v1ill be accomplished either by a reverse 
triangu lar merger between Mid-Texas and CTU Co . , a new subsidi ary of 
Applicant created for the purpose, or by a merger of Mid-Texas into 
Appl icant . The ul timate choice of the exact method to be followed is 
dependent upon Federal tax considerations, it being the intent of the 
parties that the transaction satisfy the requirements of Secti on 368(a) 
of the Internal Revenue Code for a tax-free reorganization . 

7. The proposed transaction requires registration of the CTU 
shares issuable wfth the Securities and Exchange Commission under a Form 
S-14 Registration Statement, Exhibit 2 herein , which has been incorporated 
in the Proxy Statement submitted to the ho lders of Mid-Texas shares prior 
to their meet ing to cons ider the proposed exchange . 
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8. If at least 90% of the shares of Mid-Texas are acquired 
solely for common stock of Applicant, Applicant will account for the 
transaction on its books as a "pooling of interests," under which the 
investment in t1id-Texas would be recorded at the underlying book value 
of the Mid-Texas shares received . Such book value at June 30, 1975 was 
$15 . 92 per share; since it is in excess of the par amount of the common 
shares of the Applicant to be issued therefor, such common shares 
of Applicant, when issued, would be fully paid and nonassessable. If 
Applicant acquires less than 90% of the Mid-Texas shares solely in 
exchange for its common stock, Applicant will account for the trans
action as a 11 purchase, 11 under \IJhich the investment in Mid-Texas would 
be recorded at the market value (determined as of August 29, 1975, the 
day the proposed exchange was announded to the public) of the Applicant's 
shares issued in exchange for the t1id-Texas shares . 

At June 30 , 1975, the capital structure of CTU and its subsidi
aries was as follows : 

Common Stock 

Pref erred Stock 

Long-term Debt 

Short- term Debt 

33 . 5% 

7. 7% 

56 . 7% 

2. 1 % 

Assuming that the transaction is recorded as a pooling of interests, the 
pro forma capital structure at June 30 , 1975, was as follows : 

Common Stock 

Pref erred Stock 

Long-term Debt 

Short-term Debt 

32 . l % 

7. l % 

58 .8% 

2.0% 

If the transaction is recorded as a purchase, the pro forma capital 
structure at June 30 , 1975, was as follows : 

Common Stock 

Pref erred Stock 

Long-term Debt 

Short-term Debt 

32 . 0% 

7 . 1 % 

58 .8% 

2. 1 % 

9. Applicant will not pay any finder ' s fee, commission, or 
other remuneration to any broker or agent in connection with the pro~ 
posed exchange of stock, but will incur reasonable expenses in connection 
with the issuance of the stock which costs are estimated to be not more 
than $300,000 . 

10. The proposed issuance by Applicant of 927,760 shares 
(subject to anti-dilution provisions) of common stock, par value $2 . 50 
per share, is reasonably required and necessary for Applicant ' s proper 
corporate financing and operation. 
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11 . The aforesaid proposed securities issuance by Applicant 
is not inconsistent with the public interest, and the purposes thereof 
are permitted by and are consistent with the provisions of Title 40, 
CRS 1973, and therefore should be authorized and approved . 

12. Since section 40-1-104, CRS 1973, requires that securities 
applications be disposed of within thirty (30) days, the Commission finds 
that due and timely execution of its functions imperatively and unavoidably 
requires that the recommended decision of the Hearing Examiner be omitted, 
and that this Decision should be the initial decision of the Commission < 

CONCLUSIONS ON FINDINGS OF FACT 

The authorization sought in the aforesaid application should be 
granted and the following Order should be entered . 

0 R D E R 

THE COMMISSION ORDERS THAT : 

1. Applicant Central Telephone~ Utilities Corporation be, and 
hereby is, authorized to issue up to a maximum of 927,760 shares (subject 
to anti-dilution provisions) of additional common stock, par value $2 . 50 
per share, all of said shares to be issued in exchange for all of the issued 
and outstanding shares of Mid-Texas Communications Systems, Inc., a Texas 
corporation ~ or in lieu of shares of Mid-Texas Communications . Systems, Inc. 
otherwise issuable . 

2. The securities authorized to be issued hereunder shall bear 
on the face thereof a serial number for proper and easy identification . 

3. Within ninety (90) days after the initial issuance of shares 
of Applicant authorized hereby to be issued, Applicant shall file with the 
Commission a verified report showing the issuance of such securities, 
receipt of the consideration therefor, the costs and expenses incurred by 
Applicant incident to such transaction, and the journal entries reflecting 
the transaction on the books of Applicant. 

4. Nothing herein contained shaJl be construed to imply any 
recommendation or guarantee of, or any ob~igation with regard to, said 
securities on the part of the State of Colorado. 

5. The Commission retain jurisdiction of this proceeding to the 
end that it may make such further order or orders in the premises as to it 
may seem to be proper and desirable . 

6. The authority herein granted shall be exercised from and 
after the date of this Order and the Order herein contained shall be 
effective forthwith . 
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7. The within Decision and Order sha11 be the initial Decision 
and Order of the Commission as provided for in section 40-6-109(6), CRS 1973, 
as amended . 

DONE IN OPEN MEETING the 12th day of November, 1975. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

COMMISSIONER HENRY E. ZARLENGO ABSENT 

jp 

-5-



(Decision No . 87721) 

BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF COLORADO 

* * * 

IN THE MATTER OF THE APPLICATION OF l 
ITALIAN COURIERS OF AMERICA, INC., 
2149 SOUTH CLERMONT, DENVER, COLO
RADO, FOR A CERTIFICATE OF PUBLIC l 
CONVENIENCE AND NECESSITY TO OPERATE 
AS A COMMON CARRIER BY MOTOR VEHICLE 
FOR HIRE. 

APPLICATION NO. 28390 

ORDER OF JAMES K. TARPEY~ 
EXAMINER, CONTINUING HEARING 

November 7, 1975 

Appearances : Charles M. Williams, Esq . , 
Kimball & Williams, Denver, 
Colorado, for Applicant~ 

BY THE EXAMINER : 

James M. Lyons, Esq., Denver, 
Colorado, for Wells Fargo 
Armored Service Corp •• 
Protestant; 

Arthur R. Hauver, Esq ., Jones, 
Meiklejohn , Kehl & Lyons, 
Denver, Colorado, for Purolator 
Security, Inc.; Purolator Courier 
Corp . ; and Colorado Armored 
Service Co., Protestants. 

STATEMENT AND FINDINGS OF FACT 

Pursuant to notice, the above-titled application was called 
for heari ng on Wednesday, November 5, 1975, in the Hearing Room of 
the Commission. 500 Columbine Building, 1845 Sherman Street~ Denver, 
Colorado. 

As a preliminary matter, counsel for Applicant moved for 
a continuance of the hearing on the basis that Applicant ' s principal 
witness who was scheduled to testify in support of the application was 
unavailable due to urgent outmof-town business . Counsel for Protestants 
had no objection to the granting of the motion. For good cause shown ) 
thisExaminercontinued the hearing on this application to Monday~ 
January 19, 1976, in the Hearing Room of the Commission in Denver . The 
add it1onal date of Tuesday. January 20, 1976, is reserved for hearing 
purposes in the event said date is necessary . 

0 R D E R 

THE EXAMINER ORDERS THAT : 

lo Application No. 28390 be, and hereby is, continued for 
hearing on Monday, January 19, 1976 , at 10 a.m. in the Hearing Room 
of the Commission, 500 Columbine Building, 1845 Sherman Street, Denver ~ 
Colorado. 



2. The add itional date of Tuesday, 0anuary 20. 1976i is 
reserved for hearing purposes in the event said date is necessary . 

3. This Order shall become effective for~hwith . 

-2-

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

~---



(Decision No. 87722) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 
IN THE MATTER OF THE APPLICATION OF ) 
TRANS-WESTERN EXPRESS, LTD., 48 ) 
EAST 56TH AVENUE, DENVER, COLORADO, ) 
FOR EMERGENCY TEMPORARY APPROVAL ) 
TO CONDUCT OPERATIONS UNDER CERT! - ) 
FICATE OF PUBLIC CONVENIENCE AND ) 
NECESSITY PUC NO. 692 AND 692- I, ) 
PENDING DETERMINATION OF THE ) 
APPLICATION TO ACQUIRE SAID ) 
CERTIFICATE. ) 

* 

APPLICATION NO . 28753-Transfer-ETA 

ORDER GRANTING EMERGENCY TEMPORARY 
APPROVAL 

November 12, 1975 

The above-entitled application under CRS 1973, 40-6-120, being 
under consideration, and 

IT APPEARING, That pending the determination of the permanent 
application there is an immediate and urgent need for the emergency temp
orary approval herein sought; and that· failure to immediately grant emer
gency temporary approval may result in the· destruction of, or injury to, 
such carrier or carrier properties sought to be acquired, or to inter
fere substantially with their future usefulness in the performance of 
adequate and continuous · service to the public. 

IT FURTHER· APPEARING, That said circumstances constitute an 
emergency requiring the immediate issuance of temporary approval. 

IT IS ORDERED, That the Transferee(s) herein be granted emer
gency temporary approval for a period of fifteen (15) days commencing 
as of the day and date of this Order, to operate under the authority as 
set forth in the caption above. 

IT IS FURTHER ORDERED, That the Transferor(s) shall continue 
operations until all requirements have been met and notice in writing 
has been received from the Commission that compliance has been effected 
and Transferee(s) may commence operations. 

DONE IN OPEN MEETING the 12th day of November, 1975. 



(Decision No. 87723) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 
IN THE MATTER OF THE APPLICATION OF ) 
TRANS-WESTERN EXPRESS, LTD., 48 ) 
EAST 56TH AVENUE, DENVER, COLORADO, ) 
FOR EMERGENCY TEMPORARY APPROVAL ) 
TO CONDUCT OPERATIONS UNDER A POR- ) 
TION OF CERTIFICATE OF PUBLIC ) 
CONVENIENCE AND NECESSITY PUC NO. ) 
2693 AND 2693-I, PENDING DETERMINA- ) 
TION OF THE APPLICATION TO ACQUIRE ) 
A PORTION OF SAID CERTIFICATE. ) 

* 

APPLICATION NO . 28754-Transfer 
Portion-ETA 

ORDER GRANTING EMERGENCY TEMPORARY 
APPROVAL 

November 12, 1975 

The above-entitled application under CRS 1973, 40-6-120, being 
under consideration, and 

IT APPEARING, That pending the determination of the permanent 
appli cation there is an immediate and urgent need for the emergency temp
orary approval herein sought; and that failure to immediately grant emer
gency temporary approval may result in the destruction of , or injury to, 
such carrier or carrier properties sought to be acquired , or to inter
fere substantially with their future usefulness in the performance of 
adequate and continuous service to the public. 

IT FURTHER APPEARING, That said circumstances constitute an 
emergency requiring the immediate issuance of temporary approval. 

IT IS ORDERED, That the Transferee herein be granted emer
gency temporary approval for a period of fifteen (15) days commencing 
as of the day and date of this Order, to operate under the authority as 
set forth in the appendix attached hereto . 

IT IS FURTHER ORDERED, That the Transferor shall continue 
operations until all requirements have been met and notice in writing 
has been received from the Commission that compliance has been effected 
and Transferee may commence operations . 

DONE IN OPEN MEETING the 12th day of November, 1975 . 



Appendix 
Decision No . 87723 
November 12, 1975 

Trans-Western Express, Ltd . 

Transportation -- on schedule -- of 

(1) General commodities 

Between Denver and a five (5) mile radius thereof, and Roggen , Colorado, 
over the following described routes: 

(a) From Denver over U. S. Highway No. 85 to Fort Lupton; thence over 
Colorado Highway No. 52 to its junction with U. S. Highway No. 6 
and Interstate Highway No. 80-S (I-80-S) to Roggen , or over 
Colorado Highway No. 52 to its junction with unnumbered road 
directly south of Roggen; thence north over unnumbered road to 
Roggen; 

(b) Over Interstate Highway No. 70 (I-70), or U.S. Highway No. 36, 
and over Colorado Highway No . 36 to its junction with Colorado 
Highway No. 79; thence over Colorado Highway No. 79 to its 
junction with Colorado Highway No . 52; thence over Colorado High
way No. 52 to its junction with unnumbered road directly south of 
Roggen; thence north on unnumbered road to Roggen; 

(c) Over U. S. Highway No . 6 and Interstate Highway No. 80-S (I-80-S) 
to Roggen ; 

Serving all intermediate points and those off-route points located 
in the following described area: 

Commencing at the junction of the City and County of Denver north 
boundary (52nd Avenue) and Interstate Highway No. 25 (I-25); thence 
north on Interstate Highway No. 25 (I-25) to its intersection with 
56th Avenue; thence east on 56th Avenue to its intersection with 
York Street; thence north on York Street, extended, to its inter
section with Colorado Highway No . 52; thence east on Colorado High
way No. 52 to its intersection with U. S. Highway No. 85; thence 
north on U. S. Highway No. 85 to its junction with unnumbered high
way approximately five (5) miles north of Fort Lupton; thence east on 
said unnumbered highway to its junction (if extended) with U. S. 
Highway No. 6; thence east on U. S. Highway No. 6 to Roggen ; thence 
south on unnumbered highway to Colorado Highway No. 52; thence on 
Colorado Highway No. 52 to its junction with Colorado Highway No. 
79 ; thence south on Colorado Highway No . 79 (if extended) to Inter
state Highway No . 70 (I-70); thence west on Interstate Highway No. 
70 (1-70) to its junction with the City and County of Denver 
boundary; thence along the north boundary of the City and County 
of Denver , Colorado, to the point of beginning. 
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Appendix 
Decision No. 87723 
November 12, 1975 

Trans-Western Express, Ltd. 

(Continued from page 2) 

RESTRICTION: Item No. (1) is restricted against serving the following points: 

(a) Thornton, Colorado, and Northglenn, Colorado. 

(b) Points located on Interstate Highway No. 70 (I-70) or points 
within five (5) miles of Interstate Highway No. 70 (I -70) 
which lie beyond a five (5) mile radius of the City and County 
of Denver, Colorado. 

(2) Service is authorized to be combined between all points described in 
Item No. (1) above so as to permit the rendition of transportation 
service to and from any and all points authorized to be served in said 
Item. 
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(Decision No. 87724) 

BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF COLORADO 

* * * 
IN RE THE MATTER OF MOTOR VEHICLE ) 
CARRIERS LISTED ON "APPENDIX A" ) 
HERETO ~ ) 

~ 

RECOMMENDED DECISION OF 
ROBERT L. PYLE~ EXAMINER 

Respondents . 

November 7, 1975 

Appearances : Jim Miller~ La Porte~ Coloradoo· 
Respondent, pro se; 

George L, Baker, Denver. Colorado, 
of the Staff of the Commission . 

STATEMENT 

Each of the cases l i sted on the attached "Appendix A" was i nsti
tuted by Noti ce of Hearing and Order to Show Cause duly issued pursuant 
to law by the Secretary cf t he Commission and served upon the respective 
Respondents on October 1 4~ 1975. The matters were duly called for 
hearing pursuant to such notice on Monday 0 October 27. 1975. at 10 a .m. 
in the Commission Hearing Room ~ Columbine Building, 1845 Sherman Street, 
Denver 0 Colorado p by Robert L. Pyl e~ assigned by the Co111T1ission as Examiner 
in these proceedings pursuant to law. 

None of the Respondents li sted on "Append ix A" hereto appeared 
at the hearing 1 except as noted in the "Appearances" above . 

Pursuant to the provisions of 40-6-109~ CRS 1973~ Examiner 
Robert L. Pyle now transmits herewith to the Commiss ion the record 
of this proceeding; together wi th a written recommended decis i on con~ 
tai ning his find i ngs of facto conclusions thereon~ and the recommended 
order or requirement . 

FINDINGS OF FACT 

Based upon all the evidence of record ~ the following is found 
as fact that : 

l. The records and files of the Commission do not disclose a 
currently effective Certifi cate of Insurance as to each of the Respondents 
l i sted i n "Append ix A" hereto~ and by reference incorporated hereinto . 

2. The said Respondents 0 and each of them~ with the exception 
of the above-mentioned Respondent ~ without good cause shown~ failed to 
appear as lawfully ordered by the Commission. 

CONCLUSIONS ON FINDINGS OF FACT -
Based on the forego ing findings of fact~ it is concluded that: 

1. The operating authorit ies of the Respondents shou ld be revoked 
for failure to keep a cu rrently effective Certificate of Insurance on file 



Ins SC 

with the Commission, and failure, without good cause shown, to appear at 
the hearing as lawfully ordered by the Commission . 

2. Pursuant to 40-6-109, CRS 1973, it is recommended by the 
Examiner that the Commission enter the following Order. 

0 R D E R 

THE COMMISSION ORDERS THAT: 

1. The operating authorities of each of the respective Respondents 
as identified in "Appendix A" attached hereto, and by reference incorporated 
in this Order, be, and hereby are, revoked as of the effective date of this 
Order. 

2. This Order shall be null and void and the respective case shall 
be dismissed by the terms hereof as to any such Respondent who files the 
required Certificate of Insurance prior to the effective date of this Order. 

3. This Recommended Decision shall be effective on the day it 
becomes the Decision of the Commission, if such be the case, and is entered 
as of the date hereinabove set out. 

4. As provided by 40-6-109, CRS 1973, copies of this Recommended 
Decision shall be served upon the parties, who may file exceptions thereto; 
but if no exceptions are filed withiA twenty (20) days after service upon 
the parties or within such extended period of time as the Commission may 
authorize in writing (copies of any such extension to be served upon the 
parties), or unless such Decision is stayed within such time by the Commis
sion upon its own motion, such Recommended Decision shall become the 
Decision of the Commission and subject to the provisions of 40-6-114, 
CRS 1973~ 

- 2-

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 



Appendix A 

NAMES AND ADDRESSES 

Roy G, Ha,yes. 
dba Crow 1 ey County Transportation 
530 E. 4th St . , Box 1268 
Pueblo; Cc 81002 

M1 ller Bros . Inc . 
Box i228 
Greeley: Co. 80630 

Elze Burcliam 
2020 West E St . 
North Platte: Neb . 69101 

Ear ~ 1-lolorook 
900 Wa ' nut 
Yankton : So~ Dakota 57078 

Foy McMahan 
Drawer L 
Lometa : Texas 76853 

D. P. Eorham Transfer ~ Inc. 
Box ' 250 
Ba~t1 esv1 l l e ~ OK la. 74003 

Va ~ ghn Blackburn : 
dba B1ackburn Trucki ng 
Rt. 2 = Box 227 
Scotts b l uff~ Neb . 69361 

Henry Lee Y.a tes 
943 E. Las An mas 
Colo. SpY1 ngs ; Co. 80903 

Fernando Ace ~ edo : 
dba Fernande Ate~edo Produce 
~08 Te·mi ~a l Market 
San Antop·c~ Texas 78206 

Western Cattle Transport~ Inc . 
939 W. 6500 South 
Woods Cro~ s - Utah 84087 

R. P. Odem: 
dba R. P. Od om Truck i ng Co. 
1008 N. St . Joseph St. : Box 579 
Stanton ~ Texas 79782 

Gale B. Alexdnder 
1 20 S. Wa rd St. 
Ottumwa ~ Iowa 52501 

(Decision No. 87724) 

PUC NO . 

369&I 

1321 &I 
2251 

1502-I 

2750-1 

2910-I 

3470-1 

4853-1 

5336 

5962-I 

5989-I 

8312-I 

8799-I 

CASE NO" 

3012-Ins . 

3014-Ins . 
3017=Ins . 

3015-Ins. 

3019- Ins . 

3020-lns. 

3022-Ins . 

3024-lns. 

3026~Ins . 

3027-!ns . 

3028-Ins. 

3034~ I ns . 

3035- Ins. 

IF rOU HAVE ANY QUESTIONS REGARDING THE ABOVE, PLEASE CONTACT THE 
TRANSPORTATION DEPARTMENT~ PUBLIC UTILITIES COMMISSION -- 892-3171. 

i 



Appendix A 

NAMES AND ADDRESSES PUC NO . CASE NO. 

Charles A. Ja~kson & Donald McGaughey, 8827-I 3036-Ins. 
dba Jackson Produce Co . 
103 Ph1 1 l·p St . 
Fran~rort ~ Kentucky 40601 

Wayne & Dorene Cunni ngham 8887-I 3037-Ins . 
Scortsb luff. Neb . 69361 

Eugene H. Johnson 9007-I 3038- Ins. 
Box 424 
Hold~edge ~ Neb . 68949 

C. E. Mc.Ki nney: 9035 3039-Ins . 
dba Un i ted Ash & TYash 
Box 550 
Fai rpl ay ; Co . 80440 

Imperia l Carpet M111sp Inc . 9065-I 3040-Ins . 
P. O. Box 687 
Carters\111l e i- Georgia 30120 

A 1 ex Abeyta 9166-I 3042-Ins . 
Box 524 
Saguache~ Co. 81149 

Ke i th L. Ratcl1ffe 9181- I 3043-Ins. 
R. R. 4~ Bo ~ 121 
Greelej ~ Co . 80631 

Jack H. ard, o ~ Jimmie H. Puckett ~ 9319-I 3044-Ins . 
dba Range 90 West 
Boll SOA 
Meeker: Co. 81641 

Jen j -.udk · ns 9400-I 3045-Ins . 
20~ 52nd 
Lubbock~ Tex 3s 79404 

Moore Meats ~ Inc. 9479-I 3046-Ins. 
2216 N. W. 36th St. 
M1am1, Flori da 33142 

Robert L. A1 len: dba 9569-I 3047-Ins . 
R. Allen Transport 
P. O. Box l P 
Pocomoke C1t_y , Maryland 21851 

James C. Ro 1 1~ 9653 3049-Ins. 
dba Big Horn Enterprises 
810 W. Second St. 
Sal i da~ Co. 81201 

!F ~OU HAVE ANY QUESTIONS REGARDING THE ABOVE 1 PLEASE CONTACT THE 
TRANSPORTATION DEPARTMENT. PUBLIC UTILITIES COMMISSION -- 892-3171 • 

. . 
' ' 



NAMES AND ADDRESSES 
OZAt WWW SOU 

Bernha~d J . Horstmeyer 
683 Po'kv1ew Lane 
Omaha: Neb. 68132 

W1ll1am L. Petesch 
Box 381 
Yuma. Co. 80759 

Burkett rrucking Co •• Inc . 

Appendix A 

2508 E. Roosevelt Rd., Box 4173 
Little Rock~ ArKansas 72206 

Don & C. A. Wilken 
Box 505 
H1l ~ sbcro: New Mexi co 88042 

Stehman D1sto Co. 
517 12th St. 
Greeley~ Co . 80631 

Gene T. L'n:oln; 
dba Bonanza So•l Products 
725 Gaile fntrada 
Founta·n: Co. 80817 

Mountain Automot ve Warehouse 
D1stri but 1n9, 111c.~ 

dba MAWD 
927 lnca St. 
Denver, Co. 80217 

Chet Fran~ ·s~o, Inc. 
1400 Cross St. 
Eugene: O'egon 97402 

Charles Svm~all: 
dbc T ansport Refr~geration Service 
4928 vetterson Highway 
Jetfe(~on: Louis:ana 70181 

M 11 Et B·o~ ; Inc. 
Be• 1228 
G(eeley: Co. 80630 

Jesse D. Stump, 
dba Stump Trucking 
10~7 Walnut St . 
Lou 1 s~ . 1 i e . Co. 80027 

Dar ie • Da l e Ogilvie 
1607 c1~c1e Dr 1ve 
LoUSVi 1 1 e r Co . 80027 

PUC NO. 

9710-I 

9719-I 

9853-I 

10017-I 

10050-I 

10138-I 

10202-I 

10253-I 

10279-I 

A ... 445 
B-1957 

B-7624 

B-7766 

CASE NO . 

3050-Ins . 

3051-Ins. 

3052-Ins. 

3055-Ins. 

3056- Ins . 

3057-Ins. 

3058- Ins . 

3059-Ins. 

3060- Ins. 

3061-Ins. 
3062-Ins. 

3066-Ins . 

3067-Ins. 

IF ~OU HAVE ANY QUESTIONS REGARDING THE ABOVE. PLEASE CONTACT THE 
TRANSPORTATION DEPARTMENT• PUBLIC UTILITIES COMMISSION -- 892-3171 . 

i; i 



I 

l 

Appendix A 

NAMES AND ADDRESSES 

WalteY E. & Robertean L. Miller, 
dba W. E. M ,l le~ & Sons 
P. O. Box 259 
E l~ zabeth ~ Co . 80107 

Baker Assoc iates , Inc. 
2190 W. Dartmuth 
En~~ewood ~ Co . 80110 

Bue lah & Da vi d McNelly, 
dba B & D Truck i ng 
Box 1074 
Pagosa Springs D Co . 81147 

B. H. Denni £ 
l107 Aste(" St . 
Arnar1' 1 c Texas 79107 

W • l l,~m Lee r Larryr Billy , and 
Ror.n e Ha 1 sey :-
dba Ha l 5e.Y & Sons 
3109 w. County Rd . #1 4 
Loveland , Co . 80537 

Cha r' e Bassett: 
dba Bassett's Used Furniture 
409 Nor th Marn 
Rocky Ford ~ Co . 81067 

Co lorado Metal Products Corp. 
450 Ka1~matr St. 
Denve' r Co . 80?04 

Jann ~IJs ha Ii a 
2575 Hout St. 
Lakewood~ Co . 80215 

Manuel P. Alvardo 
3109 M~Cormi ck 
Pueblo ~ Co . 81005 

R1 ch Brotners Co. 
Box 51 4 
Sioux Fal 1 ~ ~ South Dakota 571Ql 

Jack D. & Roy E. Camp, 
dba C & C OistYibuto;s & Warehousers 
1176 Yampa A'..J e. 
Cra1~. ro . 8i 6?5 

Raymond M~Ke11 z i e 
Star Rou te 2 ~ Box 2 
Wi ggins z Co . 80645 

PUC NO. CASE NO. 

B-7778 3068-Ins. 

B-8131 3069-Ins. 

B-8202 3070-Ins. 

M-308 3073-Ins. 

M-778 3075-Ins. 

M-918 3076-Ins. 

M-1127 3077-Ins. 

M-1621 3078-I11s . 

M-1991 3080~Ins. 

M-2456 3083~I ns. 

M-2569 3084-Ins. 

M-2719 3085- Ins. 

IF YOU HAVE ANf QU ESTIONS REGARDING THE ABOVE, PLEASE CONTACT THE 
TRANS~QRTAT JON DEPARTMENT, PUBLIC UTILITIES COMMISSION -- 892-3171. 



Appendix A 

NAMES AND ADDRESSES PUC NO. CASE NO . 

Columb i re Oil Co.~ Inc. M-2954 3086-Ins. 
4415 Bri ghton Blvd. 
Denver~ Co. 80216 

Larry Edward Thieman M-3053 3087-Ins. 
R. F. D. l 
Stoutland Q Mo. 65567 

Landy of Wisconsi n M-3101 3088-Ins. 
2411 3i"d Sto 
Eau Claire~ Wisconsi n 54701 

Jake Laprn ~ M-3121 3090-Ins. 
dba Watkins Furniture Co. 
301 W. Santa Fe 
Pueblo~ Co. 81000 

Arthur H. Suppi M-3419 3091-Ins. 
2784 s. Zu rich Ct. 
Denver, Co. 80219 

M. G. Hi ck$., M-3549 3092-Ins. 
dba M. G. Hi cks Sawmill 
Sargents~ Colo. 81248 

Richard G. Crabtree M-4393 3096-Ins. 
3703 Li nco1 n 
Box 223 
We l l ington~ Co, 80549 

Western Filter Co. M-5141 3100-Ins. 
4545 E. 60th Ave. 
Denve~: Co. 80216 

Roy G. Finley~ M-5579 3101-Ins. 
dba Columb ine Trailer Sales 
Route 3. Box lO?M 
Montro~e~ Co. 81401 

Leland Veryl Tousley M-5650 3102- I ns. 
3781 S. Hur\:'n 
Englewood~ Co. 80110 

~ Mary Ann Beaty~ M-5740 3103-Ins. 
dba Wheatti dge Catering 
1140 £1 Pase Bl1d. 
Denve~~ Co. 80221 

Cathy & El i zabeth Gaggini, M-5998 3105-Ins. 
dba Eats 
2998 F Road 
Grand Junction~ Co. 81501 

Arthu r M'i11 ard M-6381 3106-Ins. 
Box 427 
Dolores ~ Co. 81323 

iF YOU HAVE ANY QUESTIONS REGARDING THE ABOVE, PLEASE CONTACT THE 
TRANSPORTATION DEPARTMENT. PUBLIC UTILITIES COMMISSION -- 892-3171. 

v 



NAMES AND ADDRESSES 
:e:wue C4dC: 04IDi 

Gene T. L'ncoln~ 
dba· Bona~ za So l1 Products 
1401 E, Jackson St. 
Phoen i x ~ Arizona 85034 

McAtee Ware~o~se , Inc. 
Box 657 
4.EW1 s ~ Ct . Bi 327 

8ookcl1rt Homes ~ lnc. 
2620 Highway 6 & 50 
Grand Juncti on~ Co. 81501 

Edward J. & Pearl O' Gorman 
Ed 1 ~ Mowi ng Servi ce 
1034 20th St. S. W. 
Loveland~ Co . 80537 

Wayne & Dc · ene Cunn 4 ngham 
Rt. ?. 
Scot~~ bl ui~~ Neb. 69361 

Mo untain Buil ders~ Inc.i 
dba Mounta in Home Sa les 
80)1 ) 34 
Va -:! ~ Co . 81657 

Otto & Paul ze ~oe~ 
dba Zerb~ B~;thers 
Lustre r Montana 59225 

Richa rd E. Se · e~ 
Rt. 1 ~ Box ~ 23 A 
Alamosa~ Cc. 81 1 01 

Champti .:·n l-lo1r1e Bu {1 ders 
Box :o 
Befthoud; Co . 80513 

Robe 'l"t M. k~nriaman ~ 
dba Mes~ Equ ipment Co. 
Box 742.? 
Col~. Spr1rgs ~ Co. 80933 

W111 am L. P~tesch 
Box ~8 1 

2nd & f 1 rr ~ LOt ?50 
Yuma ;> Co. 807 59 

Moore Mea~s~ Inc . 
2216 N.W. ~6th St. 
Mi ami. F1or~ da 33 ~ 42 

~~ - --S>o _ ... . -- -

Appendix A 

PUC NO. 

M-7108 

M-7353 

M-7404 

M-7454 

M-7539 

M-7777 

M-8171 

M-8185 

M-8296 

M-8343 

M-8641 

M- 9047 

CASE NO . 

3110~Ins. 

3111-Ins. 

3112-Ins. 

3113-Ins. 

3115.,.Ins . 

3117-Ins. 

3118-Ins,. 

3120-Ins. 

312l •Ins . 

3l22~ Ins. 

3124~ Ins. 

IF YOU HAVE ANY QUESTIONS REGARDING THE ABOVEi PLEASE CONTACT THE 
TRAN)PORTATION DEPARTMENT. PUBLIC UTILITIES COMMISSION -- 892-3171. 

vi 



NAMES AND ADDRESSES 
ue CC:C iiiC £ !>&CZS!S2C: &::aesa::::CS 

Vi ctory Gas & Oi l Co. 
2984 Huron 
Den~er; Co. 80202 

Appendix A 

Fly 1 ng Diamond Enterprises. Inc. 
3691 Parfet 
Wheat(i dge ~ Co. 80033 

M· ke F. Ma r:no~ 
dba Mi~e ~ s Produce 
5900 W. Al a~eda Ave. 
Lakewood~ Co . 80226 

Fal con Coach Companyp Inc. 
West Port Addit1on 
G~eat Bend, Kansas 67530 

Cha'f les F. Ha·tz 
2419 N. Nevada 
Colo. Spr~ ngs~ Co. 80909 

James Dee Lar~ abee and 
Rora1d A. Reppenhagen ~ 
db~ Rock) Mounta· n Firewood 
620 Nor th 10wa 
Gunn· san , Co. 81230 

Da~· e J d Dale Og i lv 1 e: 
dba Og ·lv1 e Truck :ng 
1607 Ci r cl e Ori .e 
-O~~~v- J le : Co. 80027 

Kenneth N. Ma Arens~ 
dba G1eat wc~tern Bu ilders 
1300 Q~ ent · n St. 
Au··i: .... a., Cc- . 8001 

W. R. Wf'·. ~ pp le : 
dba Blanco Wholesal e Distributors 
801 Maddox Ave. 
Aztec: New Mex:co 874 10 

Evans TurkeJ and M1lli ng 
Enterpt~ se:: Jnc , 
Star Route 
W i ley~ \ o. 81 092 

Me rM ts Ready Ml x 
229 Ma·:i'l St. 
Ordwa) : Co. 8 ' 0~~ 

Mounta · n Automotive Warehouse 
D i stri but~ ng ~ I nc.~ 
dba M.A.W. D. 
P. o. Box 5885 
Denverz Co. 80217 

PUC NO. 

M-9324 

M-10007 

M-10750 

M-10764 

M-10912 

M-12216 

M-12222 

M .. 12469 

M-12554 

M-1 2603 

M~l2813 

M-12883 

CASE NO. 

3125-Ins. 

3128- Ins . 

3129-Ins. 

3130~Ins. 

313~-Ins. 

3132-Ins . 

3133-Ins. 

3134-lns. 

3135..,lns. 

3136-Ins . 

3138-Ins. 

IF ~ OU HAVE AN~ QUESTIONS REGARDING THE ABOVE~ PLEASE CONTACT THE 
TRANSPORTATlON DEPARTMENT. PUBLIC UTILITIES COMMISSION -- 892-3171 . 
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NAMES AND ADDRESSES 

H. Eugene Johnson 
Box 424 
Ho1drege r Neb . 68949 

Franc~ s D 11 l i e~ Jr. 
3153 w. Ken Luc q 
Denver~ Co. 80219 

Ha'o ' d L. Foster 
Box 204 
Pagcsa Spr ngs ~ Co . 81147 

C l o~i s D. Wommack ~ 
dba Morgan Dai ry 
310 W. Platte 
Ft . Morgan~ Co . 80701 

Appendix A 

Char1 es M. & Wil1~ am J. Staley. 
dba B111' s Pi ano & Organ 
292J Newt~n St . 
Oen ; err Co. 80211 

Serg: o Nanez ~ 
dba Nat 0na! Industria l Services 
706 Po'ar is Pl. 
lhorr tcn~ Co. 80221 

Prokc Co .: Inc. 
1910 'w a' i St. 
Da l l a s ~ rexQs 75215 

Den~e r 8one' ess Beef Co • • Inc . 
200- E. 58th Ai e . 
Denvet: :a. 80216 

Lynn De·nes: 
dba Lynn oe ·nes Chemi ca l Co. 
219 No. 7 t h st. 
Garden Ci ty : Kansas 67846 

Maytag Roc.ky Mountai n Co . 
3525 Stone Ave. 
Col o. Spr·~gs~ Co. 80907 

Leroy k 1 e Hi ~ o1 z 
421 T'ncup D>". 
Gunn ~ sor ~ Cc . 81230 

James E. Wtn te 
Rt . l ; Bo...< 63 
La Junta ~ Cc . 81050 

PUC NO . 

M-13065 

M-13157 

M-13405 

M-13459 

M-13482 

M-13544 

M-14229 

M-14854 

M-15146 

M- 15527 

M- 15954 

CASE NO. 

3141-Ins. 

3142-Ins. 

3143-Ins . 

3144-Ins. 

3145-Ins. 

3146-Ins. 

3147-Ins. 

3150 .. Ins. 

3151 - Ins. 

3152-Ins. 

3153- Ins. 

3154-Ins. 

IF rOU HAVE ANY QUESTIONS REGARDING THE ABOVE. PLEASE CONTACT THE 
i RANSPORTA,.ION DEPARTMENT. PUBLIC UTILITIES COMMISSION -- 892-3171. 

viii 



Appendix A 

NAMES AND ADDRESSES PUC NO. CASE NO. 

Matt Ka rc1 ch : T-97 3155-Ins. 
dba ka rci ch Towing Serv ice 
5606 Ca rr St . 
Arvada ~ Co. 80002 

Robert P. Cu rl ee ~ T-404 3156-Ins . 
dba Coal Creek 66 
Route 2 r Bo :i< 61 l 
Golden Q Co . 80401 

Ardn e Crous e: T-548 3157-lns. 
dba Crouse Servi ce Station 
440 w. 7th 
Wray, Co . 80758 

M chael R. Cox) T-1015 3160-Ins . 
dba Elbert Transfer Towi ng 
6020 East Gal1ey Rd o 
Co1o . Spri ngs~ Co . 80915 

s:c :a;;ac cw !3*lf rm oo•...., • 

IF YOU ~AVE ANY QUESTIONS REGARDING THE ABOVE. PLEASE CONTACT THE 
TRANSPORTATION DEPARTMENT, PUBLIC UTILITIES COMMISSION -- 892-3171 . 
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(Decision No . 87725) 

BEFORE THE PUBLIC UTI LITIES COMMISSION 
OF THE STATE OF COLORADO 

RE: MOTOR VEHICLE OPERATIONS 
OF RESPONDENT , SOUTH PARK 
MOTOR LINES, I NC . , 1420 38;TH 
STREET , DENVER, COLORADO, 
UNDER CERTIFICATE OF PUBLIC 
CONVENIENCE AND NECESSITY PUC 
NO . 1026 AND PUC NO . 1026- I. 

* * * 

CASE NO . 5629 

November 12, 1975 

STATEMENT AND FINDI NGS OF FACT 

BY THE COMMISSION: 

By Decision No . 87555 , dated September 30 , 1975, the Commission 
instituted Case No. 5629 which case is a show-cause matter directed to 
the C.O.D. practices of Respondent , South Park Motor Lines, Inc. Heari ng 
with respect to the within matter is presently set for December 4, 1975 . 

On November 4, 1975 , Respondent filed a "Petition for Order 
Termi nating Proceeding" wherein , in essence, Respondent alleges that it 
has already taken action to correct the situation regarding late payment 
of C.O.D. accounts which are involved in the show-cause order and that the 
situation whi ch gave rise to the show-cause order has been remedied. 

The Commission states and finds that said Petition sets forth 
suffici ent grounds for the granting thereof and that the following Order 
should be entered. 

0 R D E R 

THE COMMISSION ORDERS THAT: 

1. The "Petition for Order Terminating Proceeding" filed on 
November 4, 1975 , by Respondent, South Park Motor Lines , Inc . , be , and the 
same hereby is , granted . 

2. The hearing in the within matter presently set fo r 10 a.m. , 
December 4, 1975, in the Hearing Room of the Commission , 507 Co l umbi ne 
Bui1ding , 1845 Sherman Street, Denver , Colorado , be, and the same hereby 
is, vacated . 

3. Case No. 5629 be, and the same hereby is , closed. 



This Order shall be effective forthwith. 

DONE IN OPEN MEETING the 12th day of November, 1975, 

-2-

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

COMMISSIONER HENRY E. ZARLENGO ABSENT 

ds 



(Decision No . 87726) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
MYRA W. MILLER(M . w Miller), ) 

vs . 

MOUNTAIN BELL, 

Complainant, ~ 
) 
) 

~ 
Respondent. ~ 

CASE NO . 5618 

COMMISSION ORDER DENYING EXCEPTIONS 
TO RECOMMENDED DECISION NO 87637 

November 12, 1975 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

On Oct ober 16, 1975, Hearing Examiner Thomas M. McCaffrey ente(ed 
his Recommended Dec1 s1on No . 87637 in the above-captioned matter , 

On November 4, 1975 1 Complainant , Myra W. Miller (M. W. Mi ll er)2 
fil ed w1th the Comm1 s ~ 1on an 11 Exception 11 to sa1d Recorrmended Decis ion 
No. 87637 Such 11 hception 11 attacked certain of the findings of f act made 
by t he Hear ing Exam1ner . Complainant did not file a transcript. Section 
40-6-11 3, CRS 1973, reads as follows : 

11 It sha 11 not be necessary for a party to cause 
a t rans cr1 pt to be f1led as herein provided in any case 
wheYe t he party does not seek to amend, modi fy, annu l , 
or reverse basi c f indings of fact which shal l be set 
forth 1n the recommended decision of a corrm1ss1oner or 
examiner , or 1n the dec1s1on of the commission . If such 
t ranscri pt i s not f i l ed pursuant to the provi s1ons he reof 
for consideration wi th the party's fi rst pleading, 1t sha l l 
be conclus i vely presumed that the bas1c fi ndings of fact , 
as distinguished from the conclusions and reasons the refor 
and the order or requ1rements thereon , are complete and 
accurate. 11 

Applying such statutory provi sion , it must be presumed that the basic 
f i nd ings of fact of the Hear1 ng Examiner are complete and accurate. 

The Comm1ss1on has now reconsidered the matter and fi nds that 
the "Excepti on" filed herein by Complainant , Myra We Miller (M. W. Miller ) , 
should be overruled and denied; that the Examiner's findings of fact and 
conclusions i n the Recommended Decision No . 87637 shou ld be adop ted as 
its own , and concludes that the following Order should be entered 



• 

0 R D E R 

THE COMMISSION ORDERS THAT: 

l. The "Exception" filed herein by Comp lainant be, and the same 
hereby is, overruled and denied. 

2. The findings of fact and conclusions of Hearing Examiner 
Thomas M McCaffrey in Recommended Decision No . 8763 7 be , and hereby are, 
adopted by the Commission . 

3 The Examiner's Recommended Order in said Decision No . 87637 be, 
and hereby 1s, entered as the Order of the Commission herein without any 
change or modification; and the said Recommended Order be , and hereby is, 
incorporated herein ~ reference the same as if it had been set forth in 
full as the O~der of the Commission. 

This Order shdll be effective forthwith. 

DONE JN OPEN MEETING the 12th day of November, 1975 , 

-2-

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

COMMISSIONER HENRY E. ZARLENGO ABSENT 
ds 



·. \ 

(Decision No. 877e7) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE . OF COLORADO 

* 

INCREASED RATES AND CHARGES ) 
OF X-310-A, APPLICABLE ON ) 
SUGAR BEETS IN . COLORADO , VIA ) 
CHICAGO, ROCK ISLAND & PACIFIC ) 
RAILROAD . ) 

* * 

INVESTIGATION AND SUSPENSION 
DOCKET NO . 988 

November 12, 1975 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

By Decision No. 87462, dated September 9, 1975 , the Commissi on 
entered upon a hearing concerning the lawfulness of a filing by the Ch1ca90, 
Rock Island & Pacific Railroad (hereinafter "Rock Island" or 11 Respondent11

) 

tari ff on sugar beets, intrastate Colorado, ~tlblished in Item No . 1,07 of 
Supplement No . 14 to Colorado-Utah-Wyoming Tariff No. 12- D, by virtue of 
Supplement No , K- 24, and instituted Investigation and Suspension Docket 
No. 988 and set the same for hearing on November 21, 1975. Said Order 
further pYovided, inter ali a, that at least fifteen (15) days pr10r to 
the heari ng date Respondent was ordered to provide the Secretary of the 
Commission with copies of any and all exhibits which it intends to intro
duce into evidence in support of its case, together with a list of its 
witnesses and deta il ed summary ot its direct testimony . 

On November 4, ·1975, Wi 1 liam M. Gibbons, Trustee of the pr'ope (ty 
of Rock Island, Debtor , fil ed a "Petition for 90-Day Extension for Filing 
Exhibits and Summary of Evidence 11

• He requests that he be given unt1 l 
February 4, 1976, to comp ly with Orderi ng paragraph 7, of Decisi on No , 87462-

The Corran1ssion states and finds that proper grounds have been 
shown for the granting of said Petition , 

An appropriate Order wil l be entered . 

0 R D E R 

THE COMMISSION ORDERS THAT: 

1. The hearing presently set 1n the within matter for November 21, 
1975 , be, and the same hereby is, vacated and reset as follows ~ 

DATE: 

TIME: 

PLACE 

February 19, 1976 

10:00 AM 

Hearing Room 
1845 Sherman Street 
500 Columb i ne Building 
Denver, Colorado 80203 

2. On or before February 4, 1976, Respondent shall provide the 
Secretary of the Commission with copies of any and all exh i bi ts whi ch it 
intends to introduce in evidence in support of its case, together w1 t h 
a list of its witnesses and a detailed summary of their direct testimony , 



This Order shall be effective forthwith . 

DONE IN OPEN MEETING the 12th day of November, 1975 . 

-2-

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

COMMISSIONER HENR ~ E ZARLENCO 
ABSENT . 

dh 



(Decision No. 87728) 

BEFORE THE PUBLIC UTILITEt~ COMMISSION 
OF THE STATE OF COLORADO 

* 

IN THE MATTER OF THE APPLICATION OF 
CITY WIDE RUBBISH REMOVAL, INC . , 
DOING BUSINESS AS "SUPREME DISPOSAL 
SERVICE, INC . , 11 2585 SOUTH CHERRY 
STREET, DENVER, GOLORADO, FOR 
TEMPORARY APPROVAL TO CONDUCT 
OPERATIONS UNDER CERTIFICATE OF 
PUBLIC CONVENIENCE AND NECESSITY 
PUC NO . 3580, PENDING DETERMINATION 
OF THE APPLICATION TO ACQUIRE SAID 
CERTIFICATE. 

IN THE MATTER OF THE APPLICATION OF 
CITY WIDE RUBBISH REMOVAL, INC., 
DOING BUSINESS AS "SUPREME DISPOSAL 
SERVICE, INC . , 11 2585 SOUTH CHERRY 
STREET, DENVER, COLORADO, FOR 
TE~ORARY APPROVAL TO CONDUCT 
OPERATIONS UNDER CERTIF !CATE OF 
PµBLIC CONVENIENCE AND NECESSITY 
PUC NO. 5362, PENDING DETERMINATION 
OF THE APPLICATION TO ACQUIRE SAID 
C~RT IF I CATE. 

* 
) 
) 

l 
~ 
~ 
) 

~ 
) 

~ 
) 

~ 
) 

l 
) 

* 

APPLICATION NO. 28687-Transfer-TA 

APPLICATION NO . 28688-Transfer-TA 

ORDER OF THE COMMISSION DENYING 
PETITION FOR REHEARING, REARGUMENT 
OR RECONSIDERATION 

November 12, 1975 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

On October 30, 1975, by Decision No . 87686, the Co1TTTiission granted 
temporary approval to City Wide Rubbish Removal, Inc . , doing business as 
"Supreme Disposal Service, Inc . , 11 (hereinafter 11 Ci ty Wide") to institute 
operations under Certifi cate of Public Convenience and Necessity PUC No. 
1580 for a period of 165 days , effective as of October 30, 1975. Also on 
October 30, 1975, by Deci sion No . 87687. the Commission granted temporary 
approval to City Wide Rubbish Removal, Inc., doing business as "Supreme 
Disposal Service, Inc . , 11 to institute operations under Certificate of 
Public Convenience and Necessity PUC No . 5362 for a period of 165 days, 
effective as of October 30, 1975. 

On November 4, 1975, Colorado Disposal, Inc . , filed a "Petition 
of Colorado Di sposal, Inc . , for Rehearing, Reargument, or Reconsideration 
of the Above-Captioned Decisions 11 (referring to Decisions No. 8768~ and No . 
87687) . In essence, the Petition states that the foregoing decisions of 
the Commission have granted temporary authorities to Transferee, who does 
not meet the 11 fitness 11 requirements of Rule 5(d) of the Rules and Regula
tions Governing Common Carriers by Motor Vehicle . Colorado Disposal 
states that the financial statement of the Transferee, City Wide, is in 
fact that of Mr . Howard Lenderink who is an applicant for authority to 



acquire all right , tit1e and interes t in City Wide Rubbish Remova l in 
Appl i cation No . 28701-Tranfer , whi ch application has not yet been deter
mi ned . Colorado Disposal furthe r states that Mr . Leonard A. Roy. Sr., 
the present record owner of City Wide Rubbish Removal, is in no way 
involved in an application for the t emporary authori ties involved herein. 
Thus , Colorado Disposal states that the proposed Transferee in Appli cation 
No . 28701 - Transfet (Mr. Howar d Lenderink) is violating Rule 5(f) of the 
Rules and Regulations Go\ ern1ng Common Carri ers by Motor Vehicle by 
operating City Wide w1thout the app roval of the Commission fo r hi s 
acquis i t ion of City Wide having been approved. 

Colorado Disposal alleges that it cannot be protected by 
illegal competition un less the Commission reconsiders Dec1s1 ons No . 87686 
and No . 87687 and withdraws the approval of these temporary authorities . 

The Commission ~tat.es and f1nds the foregoing Petition of 
Color ado D1sposal does not set forth sufficient grounds for the granting 
thereof and that lhe same shou1d be denied . 

An appropr i ate Order will be entered . 

0 R D E R 

THE COMM ISSION ORDERS THAT: 

1 The Pet1+1on filed on November 4, 1975, by Colorado Disposal, 
I~c , be, and the same hereby i s, denied 

This Order shall be effective forthwith , 

DONE lN OPEN MEETI NG the 12th day of November, 1975. 

-2-

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

COMMISSIONER HENRY E. ZARLENGO ABSENT 
ds 



(Decision No. 87729) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 
IN THE MATTER OF THE APPLICATION OF) 
DOROTHY SIMMONS, SURVIVING SPOUSE ) 
OF CARL WADE SIMMONS, DOING BUSI- ) 
NESS AS 11A & A HAULING SERVICE, 11 

) 

2205 JAY STREET, DENVER, COLORADO, ) 
FOR AUTHORITY TO TEMPORARILY SUS- ) 
PEND OPERATIONS UNDER CERTIFICATE ) 
OF PUBLIC CONVENIENCE AND NECESSITY) 
PUC NO . 3705 FOR A PERIOD OF SIX ) 
MONTHS. ) 

November 12, 1975 

* 

APPLICATION NO. 28667-Suspension 

ORDER OF THE COMMISSION 

IT APPEARING, That proper notice of the filing of the above
entitled application has been given pursuant to CRS 1973, 40-6 -108 (2); 
that no protest, objection or petition to intervene or otherwise par
ticipate in the proceeding ha~ been filed by any person within the time 
prescribed and that the herein proceeding is therefore noncontested and 
unopposed; and pursuant to CRS 1973, 40-6-109 (5) the herein matter is 
one which may properly be determined without the necessity of a formal 
oral hearing ; 

AND IT FURTHER APPEARING, That the evidence heretofore sub
mitted amply warrants approval of the suspension of Certificate of 
Public Convenience and Necessity PUC No . 3705 as hereinafter ordered; 

WE FIND , That to grant the herein request for a six month 
period of suspension would be in the public interest. 

An appropriate Order will be entered. 

IT IS ORDERED, That suspension of the motor vehicle operations 
under the above-entitled authority, be , and the same hereby is, authorized 
by the Commission from November 12, 1975 to and including May 12, 1976. 

IT IS FURTHER ORDERED, That unless prior to expiration of said 
suspension period, a request in writing for reinstatement thereof, be 
made with the Commission, insurance filed, and compliance with all rules 
and regulations of the Commission applicable thereto, be made , said 
Certificate of Public Convenience and Necessity PUC No. 3705, without 
further action by the Commission, shall be revoked without the right to 
reinstatement. 

DONE IN OPEN MEETING the 12th day of November, 1975. 

5.t/.~ 
Commissioners 

md 



(Decision No . 87730) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
IN THE MATTER OF THE APPLICATION OF ) 
PHILIP L. SULLIVAN , DOING BUSINESS ) 
AS "CLOUD 9 TOURS, 11 125 NORTH MILL, ) 
BOX 344 , ASPEN, COLORADO , FOR AUTH- ) 
ORITY TO TEMPORARILY SUSPEND OPERA- ) 
TIONS UNDER CERTIFICATE OF PUBLIC ) 

APPLICATION NO . 28668-Suspension 

ORDER OF THE COMMISSION 

CONVENIENCE AND NECESSITY PUC NO . ) 
8576 FOR A PERIOD OF SIX MONTHS . ) 

November 12 , 1975 

IT APPEARING, That proper notice of the filing of the above
entitled application has been given pursuant to CRS 1973, 40-6-108 (2); 
that no protest, objection or petition to intervene or otherwise participate 
in the proceeding has been filed by any person with i n the time prescribed 
and that the herei n proceedi ng is therefore noncontested and unopposed ; 
and pursuant to CRS 1973, 40-6-109 (5) the herein matter is one which 
may properly be determined without the necessity of a formal oral 
hearing; 

AND IT FURTHER APPEARING, That the evidence heretofore sub
mitted amply warrants approval of the suspension of Certificate of 
Public Convenience and Necessity PUC No . 8576 as hereinafter ordered; 

WE FIND, That to grant the herein request for a six month 
period of suspension would be in the public interest. 

An appropriate Order will be entered. 

IT IS ORDERED, That suspension of the motor vehicle operations 
under the above-entitled authority, be, and the same hereby is , authorized 
by the Corrmission from November 12, 1975, to and including May 12 , 1976. 

IT IS FURTHER ORDERED, That unless prior to expiration of said 
suspension period, a request in writing for reinstatement thereof , be made 
with the Commission, insurance filed, and compliance with all rules and 
regulations of the Commission applicable thereto, be made, said 
Certificate of Public Convenience and Necessity PUC No. 8576, without 
further action by the Corrmission , shall be revoked without the right to 
reinstate . 

DONE IN OPEN MEETING the 12th day of November, 1975 . 

~l/ dlu,_-c mmi SS i one rs 
md 



(Decision No. 87731) 

BEFORE THE PUBLIC UTILITIES COt-f.1ISSION 

OF THE STATE OF COLORADO 

* * 
IN THE MATTER OF THE APPLICATION OF ) 
WILLIAM M. GRAEFF. DOING BUSINESS AS ) 
II GRAEFF RESOURCES. II p. 0. BOX -221 • l 
ELIZABETH; COLORADO. FOR A CLASS 11 B11 

PERMIT TO OPERATE AS A CONTRACT 
CARRIER BY MOTOR VEHICLE FOR HIRE. ) 

* 
APPLICATION NO. 28448-PP 

RECOMMENDED DECISION OF 
ROBERT L. PYLE. EXAMINER 

GRANTING APPLICATION 

November 10, 1975 

Appearances : Robert D. Gower. Esq •• Denver. 
Colorado, for Applicant; 

Thomas J. Burke. Jr., Esq ., 
Denver, Colorado, for R & I 
Trucking, Inc.; Gaddy Truck 
Service. Inc.; and K. E. 
Scott , Protestants; 

Edward C. Hastings, Esq., Denver, 
Colorado. for Western Trans
portation, Inc., Protestant. 

PROCEDURE AND RECORD 

The above-entitled application was filed with this Commission 
on May 22~ 1975. Temporary authority was not requested or granted. 

The Commission assigned Docket No. 28448-PP to the application 
and gave due notice in accordance with the provisions of 40-6-108. CRS 
1973. 

After due and proper notice to all interested parties, the 
appl~ cat i on was set for hearing on Friday, October 24. 1975, at 10 a.m . 
~ n the Hear 1ng Room of the Commission, 500 Columbine Building, 1845 
Sherman St reet. Denver. Colorado. at which time and place the matter 
was heard by Examiner Robert L. Pyle, to whom it was duly assigned. 

Protests were duly filed by the carriers noted in the 
Appearances . However. prior to the hearing . Applicant moved to strike 
the 1i ~estock portion of its application leaving sand and gravel, logs 
and poles, and farm products, whereupon all protestants withdrew. The 
amendment~ being restrictive in nature and not changing the substance 
of the appl i cation. was accepted and' the matter therefore proceeded as 
a noncontested application. 

Exhibit No. 1 was tendered and admitted into evidence, and 
App li cant was allowed to file late-filed exhibits describing his equ ip
ment and affidavi ts from supporting shippers. At the conclusion of the 
heari ng : the subject matter was taken under advisement . 

Pursuant to the provisions of 40-6-109 . CRS 1973, Examiner 
Robert L. Pyle now transmits herewith to the Commission the record and 
exhi bi ts of this proceeding, together with a written recommended decision 
containing his findings of fact and conclusions thereon. together with 
the recommended order or requirement. 



FINDINGS OF FACT 

Based upon all the evidence of record. the foll owing 1s found 
as fact that : 

1. Appl 1~ant i s an individual9 who operates out ot the Town 
of El i zabethr Co lorado : in Elbert County~ State of Colorado . Appl i cant 
presently holds no authority from this Co111111ssion. 

2. By th is application as originally f il ed , Applicant sought 
a Class ·B" Permit for the 

11 (1) Transportation of livestock from po~ n ts in 
Elbert County, State of Coloradop t o poi nts 
in the following named count ies ; Elbert, 
Lincoln~ El Paso: Morgan, Kit Carson ~ Prowers ~ 
Logan: Weld and Boulder ~ State of Colorado : 
on the one hand, and between points w1th1n 
said counties on the other hand. 

(2) Transportati on of sand, gravel, road~surfac i ng 
mater i a l~ dirt, stone, insulrock, 50 mile 
radius pi ts and supply points, construct1or 
Jobs ~ Restr i cted against tank vehicles when 
transportin9 road-surfacing materials; also 
1 ogs", po 1 es ;"timber products; from fores ts to 
sawm·flls 9 radius of 75 miles of forests, ro1Jgh 
umber 75 mile radius to markets in State of 

ColoYado, no town-to- town service~ also trans~ 
portation of farm products (excluding livestock, 
bulk milk, and dairy products) between po1nts 
within Elbert ~ Lincoln ) El Paso, Morgan~ K1t 
Carson~ Prowers, Logan Weld and Bou lder 
Count'ies~ State of Colorado." 

3. The application and notice thereof is interpreted as be1ng 
an app 1 ' cat1 on for a c1 ass B'' Permit to operate as a contract earn er 
by ;rotor vehicle for tnre for the transportation of: 

(1) l~vestock~ between all points in the counties 
of El bert, Lincoln: El Paso; Morgan ~ Ki t 
Carson~ Prowers : Logan~ We ld, and Bou lder , 
State of Colorado; 

\2) the standa rd sand and gravel author1ty1 

(3) the standard logs and poles author ty; and 

( 4 ) farm products (excluding l ivestock~ bu lk 
milk: and dairy products ); between all poi nts 
ir Elbert~ Lincoln, El Paso, Morgan~ K1t 
Carson~ Prowers. Logan, Welde and Bou lder 
Count i es ~ State of Colorado. 

4. ~s indicated in the procedure and Record: App licant withdrew 
item No. ; above fthe first portion) of his appl icat ion1 namely ~ that 
requesti ng authority to transport livestock; and the matter was heard 
as a nonprotested p1oceed i ng . 

.. 2-



5o Applicant has a net worth of $13,465 and three years of 
experi ence operating trucksi both of which are sufficient for the 
operation of this authority. Applicant will obtain and maintain i nsurance ; 
has adequate knowledge of the rul~s and regulations; and, if thi s authority 
is granteda will abide by said rules and regulations . 

6. Applicant has, as equipment , two (2) dump trucks, two (2) 
trail ers~ and one (1) Kenworth tractor as set forth in the late-filed 
exh i bit~ all of which are adequate and suitable for the operation of 
th i s permit. 

7o There is a present and special need for this service ~ 
as substantiated by the five (5) aff1dav1ts of shippers fil ed by the 
App li cant; and~ 1f this application is .granted. Appl i cant intends to and 
wi ll perform a special ized servic~ in the area of the appl i cation fu l« 
f illing the special needs of his customers within the limits of his au tho~i ty . 

8. No common carrier is presently serving the area for the 
commodities requested; so the proposed operatien will not impair the 
eff~ci ent public servi ce ·of any authorized common carri er adequately 
setving the same territory over the same general route or routeso 

9. The_granting of the application as hereinafter set forth 
wil l be i n the. public ~ interest. 

forth. 

CONCLUSIONS ON FINDINGS OF FACT 

Based on the aforesaid findings of fact, it is concluded that ~ 

1. The application should be granted as hereinafter set 

2. Pursuant to 40~6-109. CRS 1973. it is recommended by the 
Examiner that the Commission enter the following Order. 

0 R 0 E R 

THE COMMISSION ORDERS THAT : 
• 

1. Wi lliam Mo Graeff, doing business as uGraeff Resourcesih 
P. o. Box 221~ El i zabeth~ Colorado, be. and hereby is. authorized to 
operate as a Class 11 BH contract carrier by motor vehic1e fo r- hi re for 
the fo 11 owi ng ~ 

Transportation of 

(1) Sanda gravel and other road-surfacing material s 
used in the construction of roads and highways 

Fr-om pits and supply points i n the Stat e of 
Colorado to road jobs; mixer and process ing 
plants within the designated radius as re
stricted below. 

(2) Sand and gravel 

From pits and supply points in the State of 
Colorado to railroad loading points and to homes 
and small construction jobs within the des ignated 
radius as restricted below. 

(3) Sand, gravel, di rt and stone 

From and to building construction jobs , to ard 
from points within the des ignated radius as 
restricted below. 
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the"'efoY. 

(4) InsulrQck 

From p~ts and supply poi nts in the State of 
Co lorado to roofing jobs within the des ignated 
radius as rest~icted below. 

RESTRICT I ON ~ Items No. (1), (2)~ (3); and (4) of 
fh~ s"'"fSermit ar-e restri cted as fo 11 ows: 

(a) Against the use of tank vehi cles when 
transporti ng road-surfacing materials; and 

(bJ Agai nst the rendering of any transportation 
servi ce beyond a radius of 50 miles from 
the poi nt of orig1n. 

(5) Logs. po1esa and tfmber products 

From fores. ts to s awmi 11 s ~ p 1 aces of storage and 
Joading poi nts wi thin a designated rad'us 
as restri cted below. 

(6) Rough l umber 

From sawmi 1 ls w1 t hin a des ignated radius as re~ 
stricted below to markets in the State of 
Colorado. 

RESTRIC1 ION : Items No. (5) and (6) of th is Permi t are 
M 

0te0stffcted as follows ~ 

fa) Aga inst town- to- town service; and 

l b ) Aga~nst rendering of any transportat~ on 
servi ce beyond a radius of 75 m11 es from 
the poi nt of origin. 

(7) Farm products 

Between al 1 po ints located with 1n the Co1Jnt1es 
of Elbert: Lincoln ~ El Paso = Morgan: Kit Carson. 
Prowe~~ :. Lcgan , Weld~ and Boulder) State of 
Colorado. 

RESTRJCTION ; Item No. (7) of this Permit is restricted 
. e ""a"'g'a'1"ns"t the ttansportati on of 1 ivestock ~ bulk 

mi l k and' dairy products. 

2. This Order sha11 be deemed to bee and be r a permit 

3. All operat•ons he~eunder sha11 be strictly contract operations: 
the Commiss ion retaining juri sdi cti on to make such amendments to this 
Permi t as deemed adv~sab1 e. 

4. This Order i s the Permit here in prov ided for~ but 1t shall 
not become effective until Applicant has filed a statement of hi s customers~ 
the necessary tariffs, ~equired insurance~ and has secured author ity 
sheets. 

5 • . The right of Applicant to operate hereunder sha1 1 depend 
upon his compliance with all present and future l aws and ru les and 
regulations of the Commission. 



6. This Recommended Decisior shall be effective on the day 
1t becomes.the Decision of the Commission~ if such be the case~ and i s 
entered as of the date here1nabove set out. 

7. As provided by 40-6-109) CRS 1973~ copies of this Recom~ 
mended Decision sha11 be served upor the parties) who may file ex
cept•or.s theYeto~ but 1 f no exceptions are filed withir twenty (20) 
day5 after service upor the parties or w1thin such extended period of 
t1me as the Comm1ss1on may authorize in writing (copies of any such 
extension to be served upon the parti es)~ or unless such Decision is 
stayed within such ttme by the Commission upon its own motion~ such 
Rec~mmended Dec1sion shail become the Decision of the Commission and 
subject to the pYovisions of 40~6~ 1 14) CRS 1973. 

THE PUBLIC UTILITIES COMMISSION 
Of THE STATE OF COLORADO 

q~~~ xa e ~ 

~c 

JP 



(Decision No. 87732) · 

BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF COLORADO 

* * 
IN THE MATTER OF THE APPLICATION OF 
JOHN SATREQ POST OFFICE BOX 9519 , 
ASPENP COLORADO. FOR A CERTIFICATE 
OF PUBLIC CONVENIENCE AND NECESSITY 
TO OPERATE AS A COMMON CARRIER BY 
MOTOR VEHlCLE FOR HIRE. ) 

* 
APPLICATION NO. 28454 

RECOMMENDED DECISION OF 
ROBERT L. PYLE, EXAMINER 

DISMISSING APPLICATION 

November 10, 1975 

Appearances : Arthur R. Hauver, Esq •• Denver, 
Colorado, for Aspen Airport 
Transit Co •• Inc •• doing 
business as "Quicksilver 
Limousine Service" . Protestant. 

STATEMENT AND FINDINGS OF FACT 

The above-entitled application was filed with the Commission 
on June 12 , 1975. There was no request for temporary authority and none 
was granted. 

The Commission assigned Docket No. 28454 to the application 
and gave due notice in accordance with the provisions of 40-6-108. 
CRS 1973. 

A protest was duly filed by Aspen Airport Transit Co •• Inc., 
doi ng bus i ness as "Quicksilver Limousine Service"; and after due and 
proper not1ce to all interested parties, the application was set for 
heari ng on Tuesdayo October 21, 1975, at 9 a.m. in the Small District 
Courtroom~ Garfield. County Courthouse, Glenwood Springs, Coloradot 
at wh i ch t ime and place the matter was heard by Examiner Robert L. 
Pyle~ to whom it was duly assi911ed . 

Applicant failed to appear at the hearing; and after a wait 
of almost one and one-half hours and no word having been received from 
Applicant~ upon a motion of Protestant, the application was dismissed . 

In this particular instance, the State of Colorado was put 
to the expense of sending an examiner and reporter to Glenwood Springs 
tor the hearing: and Protestant was put to the stated expense of ap
prox ~ mate l y $400 to protest the application. It should be noted that 
not only· the expenses of the examiner and reporter, but also the expenses 
of Protestant, must eventually be borne by the public; and in th is 
part i cul ar 1nstanceQ Applicant not only fai l ed to appear and prosecute 
his app li cation~ but also failed to notify anyone or give any indication 
whatsoever : at any t i me , that he wou ld not be present to prosecute his 
appli cat1on. 

There should be some statutory method of assessing costs 
agai nt an appl i cant in instances such as this. 

Pursuant to the provisions of 40-6-109, CRS 1973, Examiner 
Robert L. Pyle now t ransmits herewith to the Colflllission the r~cord and 
exhibi ts of this proceeding; together with a written recomnended decision 
conta·n1ng his findings of fact and conclusions thereon, together with 
the reconvnended order or requirement. 



CONCLUSIONS ON FINDINGS OF FACT 

Based on the aforesaid findings of fact, it is concluded 
thar · 

~he appl i cation shou1d be dismissed . 

2. Pu '5 uant to 40- 6-109, CRS 1973, it is recommended by the 
E~ami ner that the Commt ssion enter the following Order. 

0 R D E R 

~HE COMMiSS:ON ORDERS THAT ~ 
_ ::c: - L WWW - !::: !! 14 

i. App1 4 cation No. 28454; being an appl i cation of John Satre, 
Fest Of• ce Box ~519~ Aspen~ Coloradol for a certificate of publ i c 
(On~pn ence and necess ' ty t be. and hereby is, dismissed. 

?~ Th~s Recommended Decision shall be effective on the day 
·r becowe~ ~h~ D~cis or of the Commission 0 if such be the case ~ and is 
entefea as of the dat e hereinabove set out. 

3. As provi ded by 40-6- 109, CRS 1973 ~ copies of th is Recom
~erded D~ : 1 s~on shal l be served upon the parties ~ who may file excepti ons 
thereto; but -if n:> e)(ceptions are filed within twenty (20) days after 
~E'~'te up)n the pa~t~ es or within such extended period of time as the 
C~mmiss ·o n rray autho~i ze i n writ ~ ng (copies of any such extension to 
be ::ened upon t.he parti es )~ or unless such Decision is stayed within 
such t rrP by trie Corrrn~ss~on upon i ts own motion, such Recommended 
Dec s'·:'r· sra 11 become the Decision of the Commission and subject to 
the P'Ov s·ons ot 40- 6- 114, CRS 1973. 
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(Decision No . 87733) 

BEFORE THE PUBLIC UTIL ITIES COMMISSION 

OF THE STATE OF COLORADO 

* * * 

IN THE MATTER OF THE APPLICATION OF 
ALPINE TRANSPORTATION, INC . , DILLON, 
COLORADO, FOR A CERTIFICATE OF PUBLIC 
CONVENIENCE AND NECESSITY AUTHOR! ZlNG 
EXTENSION OF OPERATIONS UNDER PUC 

) APPLICATION NO . 28025-Extension 
) 
) RECOMMENDED DECI~ION OF 
) JAMES K. TARPEY, EXAMINER, 
\ 

NO . 9694. GRANTING APPLICATION 

llovember 17 , 1975 

Appearances: David R. Pa~ker , Esq . , and 
John T. Wirth, Esq . , 

Denver , Co1orado, for 
AppH cant . 

PROCEDURE AN{) RECORD 

On December 11, 1974, A1pine Transportation, Inc . (hereinafter 
11 Applicant 11

), f il ed the above-entitl ed application with this Commission 
requesti ng the issuance of a certificate of publ ic conven ience and neces
sity to conduct operations as a common carri er by motor vehicle for hire 
for the transportati on serv ices as specificall y set forth in said appl i 
cation. 

' The Commission ass i gned Docket No . 28025-Extension to the 
application and gave due notice in accordance with the provisions of 
40-6-108, CRS 1973 . 

On December 20, 1974, t he Denver-Boulder Bus Company and Colorado 
Motorway, Inc. , fi l ed a protes t to the grant i ng of said application and a 
request to intervene in the p:r·oceedi ng , On December 23, 1974, San Juan 
Tours, Inc . , filed its Petiti on to Intervene in the above proceeding, and 
Amer1can Umous i ne Service, Inc . , doing business as "AA Tours," filed a 
protest wi th regard to the above appl ication . By Decision No. 86153, 
dated December 31, 1974, the Commission granted San Juan Tours, Inc., the 
right to intervene i n thi s pr0ceed1ng n On Janua ry 14, 1975, and January 
15, 1975, Vail Limousine Ser~ ice, lo.:., and A1 ~·port Limousin~ Service, Inc -, 
respectively , fi l ed protests to sai d applicat ion . 

' On June 30, 1975 . App . \cant fi led a Jetter with the Commission 
in wh ich it submitted a pro·posed restrictive amendment to the application; 
and representatives of all pro testants of record were advised of th is pro
posed restricti ve amendment . On June 27, 1975~ tkle Denver-Boulder Bus 
Company and Colorado Motorway, Inc. , withdrew t heir protest to the granting 
of the application; and on July 1, 1975, Va il Limousine Service, Inc . , 
withdrew i ts protest contingent upon the acceptance .by the Co1T111ission of 
the restrictive amendment . On Julj 2, 1975, and on July 9, 1975, American 
Limousine Servfce and Airport Limous ine Service , Inc . , respectively, with
drew their protests to the appli cation conditioned upon the acceptance by 
the Commission of the proposed restrict ive amendment. 



Pursuant to law, the Commi ss i on assigned the application to James 
K. Tarpey, Examiner, for the pur pose of conducting a hearing; and upon due 
and proper notice to al l i nterested persons, fi rms, or corporations, the 
matter was set for heari ng to be held i n the School Board Meeting Room, 
Administration Buildi ng, 2nd and Broadway, Eagle, Colorado, on October 15, 
1975, commencing at 9 a .m. The hearing was held at said time and place . 

As a preliminary mattef' to the hearing, Applicant moved to have 
admitted into evidence the previously referenced proposed restrictive 
amendment. The revised appli cation , including the proposed restrictive 
amendment, was marked for identif ication as Exh ibit No . l, and was admitted 
into evidence . Sa id restrictive amendment, being clearly restricti ve in 
nature, not affecting the substance of the appl ication, and clarifying the 
nature of the authority sought by Applicant be, and hereby is, accepted . 
Exhibits 2 through 7 were the prepared testimony of Applicant's operating 
witness and five supporti ng witnesses . These exh ibits were tendered and 
admitted into evidence at the hearing and the testimony of these witnesses 
was taken . 

San Juan Tours, Inc . , was the only protestant originally opposing 
this application who failed to wi thdraw i ts oppos ition to th i s applicati on 
upon the submission and acceptance by the Commission of the proposed 
restrictive amendment . However , San Juan Tours, Inc . , failed to enter an 
appearance at the heari ng . 

The Examiner , on his own motion, hereby takes offi cial notice of 
the exhibits filed with the ori ginal appli cation as contained in the official 
Commission fi le regarding Appl 1cat1on No . 28025-Extension and of all othe r 
documents i n said offici ol f · le . 

At the conclus ' o~ of the hea ri ng, the subject matter was taken 
under advisement. 

Pursuant to the provis ions of 40-6-109, CRS 1973, Examiner Jame¥ 
K. Tarpey now transmi ts herewi th to the Commi ssion the record and exh ibits 
of this proceeding, together with a written recommended decision, wh ich 
contains his findings of fact and conc lusions thereon, together with the 
r ecommended order or requirement . 

FINDINGS Of FACT 

Based upon all the ev idence of record , the following is found as 
fact that: 

1. App1icant i ~ a C01orado corporatio n duly organized and ex1st
ing under the laws of the State ot Colorado, and the Pres i dent of Applicant 
i s Elmer Kernan. Medsa Company owns all of the outstanding stock of Appl i
cant and Mr. Kern&n lS d ~1 ~ a Pres 1dent cf Medsa Company. 

2. Applicant i n chis matter proposes to operate a public uti l i~, 
as defined 1n Title 40, CRS 1973 . 

3. This Commi ss ion has J~r1sdiction over Applicant and the 
subject matter of th is proceed 1ng . 
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4. Applicant does hold previously granted authority from this 
Commission. Under th is operating authority, Applicant is authorized to 
conduct scheduled bu s service, charter bus service, and taxicab service 
within Summit County, Col orado . Those operations, to a significant extent, 
have been hindered by the unanticipated inauguration of comparable gratu
itous bus service by the Keystone and Copper Mountain ski areas . The 
authority sought herein will permit Appl icant to conduct a more f i nancially 
sound operation oriented to all potential passengers , particularly within 
Summit County, wherein the aforementi or ed free bus service is limited to 
the times and days during wh ich the sponsors ' ski tows are in operation . 

5. Applicant presentiy owns five 19-passenger buses and will 
lease additrional equipment in the form of 46-passenger buses . As addi·tional 
equipment becomes necessary to meet the demand for its service, Applicant 
will acquire such additional equ ipment as may be necessary by leasing i t 
from equipment leas ing compames . Medsa Company, Applicant ' s parent corpo
ration , will supply the Applicant with as much addi tional capital as might 
be required to obtain such addi tional equipment Applicant has experience 
in conducting a bus opera t i on and has a policy of only hi ri ng employees who 
have experience in the transportation industry Applicant presently has 
access to and maintaJns fac ili t ies whi ch are suitable for conducting a bus 
operation . The above qual ifications of Appl icant are ample and suitable 
for the operation of the authority app·11ed for herein . 

6. The ch i ef corporate officers, as well as the employees of 
Applicant, are suffici ently fam111ar wl th t he rules and regulations of the 
Publ ic Uti li ties Commission , and, i f th is application is granted, promise 
to abide by said rules and r·egulat ions, as well as the safety requirements 
of the Commission . Fu rthermore , App1 rcant wi11 make adequate prov ision 
for insurance . 

7. Pursuant to the re~tr1ct1ve amendment, Applicant proposes 
to operate as a common carrier by motor vehicle for hi re with regard to 
the following: 

(1) Transportat ion in charter bus service of passen
gers , their· personal effects, baggage, ski equ ip
ment, accessor ies and suppl ies, 

Between points i n Denver, Jefferson, Douglas, 
Adams, Boulde~ , and Arapahoe Counties, Colorado, 
on the one hand, and , on the other, points in 
Eagle and Summit Counti es , Colorado . 

(2) Transportation in Charter bus service of passen
gers, their perso~a l effects, baggage, ski equip
ment, accessories and supplies , 

(a) Between po·\ r1ts rn Summit County, Colorado, 
on the one hand. and, on the other , points 
in Eagle County, Colo~ado ; 

(b) Between points in Eag 1e County, Colorado . 

{3) Trdn~por tat1 on in schedul ed bus ~ ervice of passen
gers, thei~ personal effects, baggage, ski equip
ment, accessor ies and supplies) 
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(a) Between points i n Summi t County, Colorado, on 
the ~ne ha nd , and, on the other, poi nts in 
Eag1e County, Colorado, and between poi nts in· 
Eagle Countj, Co lorado, over the following 
described routes: u.S. Highway No . 6; that 
port{o~ of Colo~a do Highway No . 9 lyi ng 
between Brecken"· idge, Col orado, and the 
Summit County/Grand County, Colorado, boun
dary; chat port1on of Colorado Highway No . 91 
lying between the Summ it County/ Lake County, 
Col c~ado , boundarJ and the JUnct~on of U. S. 
Highway No . 6 and Colo <·ado Highway No . 91; 
that portion of U. S. Highway No. 24 lyi ng 
between the Eag l e County/Lake County, Col or.ado , 
boundary and the junct ion of u.S. Highway No . 
6 and U S. Hi ghway Ne 24 ; and that por tion 
of Cclorado Highway No . 131 lying between 
the Eagle Count.>-,.Routt County , Colorado, 
boundary and the junctior. of Culorado High-
way No . 131 and U, S Highway No . 6, serving 
al l intermediate points and all off-route 
points w1thin 5 ml les of ei ther side of said 
highways . 

RESTRICTIONS . 

(1) All scr\;ce hereunder to be per formed in veh icles 
hav1ng a pos~enger capac1ty of 19 passengers or 
more 

(2) Rest~ic ced against ~eYvice between the Eagle 
County A·f 1"port , on the one hand, and Vail, 
Colorado, on the othe~ 

8. Applicant proposes to oper·ate a charter bus servfce between 
the Denver Metropol i tan Area (i . e. the six named counties) and points in 
Summit and Eagle Counties . There •S p~esent1y a se ~· ous sho~tage of 
available char ter bus se~v ·ce between t~e Denve! Metropo1 itan Area and these 
two counti es, especia 11y au n ng the peo. I< .;ki seas~n and on weekends during 
the regular ski season. Thh concern nas been voi ced by the ope rators of 
lodging facilit ies, ski resort arc'15 end tour and travel agenci es, all of 
whom are directly 'involved :n P"Jmotin9 tourism withi n Summit and Eagle 
Counties . Existi ng charter o~s carri ers have been given the opportunity 
to provide the necessary ser111ce , but nave fail ed to fully meet t he demands . 
Alternative f orms of ava,laole ground ttanspo1iat1on have generally been 
found to be inadequate in meet1ng the needs of various vacati oning groups 
desiri ng ground t ransportation to Sunm1t and Eagl e Counties . The lack of 
sufficient charter service na ~ resulted 1n a se~1 ous los s of touris t busi ness 
in these two counti es and i s h&~ ing an adverse effect upon the tourism 
industry in Colorado . The avai1ab111ty of addi tional charter bus service 
would assist in al'leviat ing em ... ; ronmenta I and highway congestion prob1 ems 
in this two-county area . App ·l 1cart also will offer a charter service during 
the period from rnid-Apr-11 th tougn m1o·November when the sk\ al("eas are 
closed and vacationers ate engaged in summer re~reational acti vi ties in the 
two-county area . 

9. Appl i cant also proposes to operate a scneduled and a charter 
service which woul d a1 1ow )t to prov 1de both j nte ~-county serv ice between 
Summit and Eagle Counti es and nt·a -county ~erv1ce in Eagle County. Tnere 
are presently no exis t ing passetiger c.drr·i er s who hol d t he necessary authority 
to provide such a service i n this twc- coun~y area . This service is needed 
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so that vacationers without thei~ ~ i means of ground t'ansportation are 
able to take better advantage of all the var~ous recreational facilities 
located within both Eagle and Surrmi~ Counties . Such a service would make 
the tourist attractions in the twc-county area more accessible and more 
readily available to all \acat~ore1s visiting the area 

10. Public conven ~ence and necess ty requi"es , and will require , 
the granting of the author ' ty as here 1nafte~ set forth 

CONCLUSIONS ON FINDlNGS OF FACT 

Based on the forego ing findings of fact, It is concluded that: 

1. The authority sought by Appl 1cant should be granted as herein
after set forth . 

2. Pursuant to 40-6- 109, CRS 1973, •t 1s recommended by the 
Examiner that the fol l owing OrdeY be en tered 

0 R D £ R 

THE COMMISSION ORDERS THAT: 

1. Alpine Transp0Ytar10n. :n:: 201 Thompson Bu1lding, Dillon 
Shopping Center, P.O Box 926, D• 1n, Coiorado 80435 , be, and hereby is , 
authorized to extend ope,.at ions unae~ Cert·f·cate at P;Dl1c Convenience 
a'nd Necessity PUC No 9694 as fo l .:>.vs· 

(l) Transpoftat1on n charter bu$ ser~ 1ce of passen
gers , the ir pe rsona l ette~ts, baggage, ski equip
ment , acc.essories arrd .)uppl ·. es, 

Between po ints 1 n Denver , Jefferson, Douglas , 
Adams, Bou lder, and Arapahoe Counties, Colorado, 
on the one hand, and, on the other, points · n 
Eagle ana SJmmlt Cou~t tes , Co~orado 

(2) Transportation 1n charter bu~ ~erv1ce of passen
gers , thetr personal effect3 , baggage, sk. equip
ment, acces~o~1e~ dnd $~pp1 les , 

(a) Between po rnts in Summit County, Colorado , 
on the one hdnds and on the other, points 
rn Eog1 e Co1.1nty. Co10rddo; 

(b) Between pc\r,ts in Eag1e County .. Coloraco . 

(3) Transportdtion 1n ~cnedu1ed ous service of passen
ger~, the1r personal etrect~t baggage, sk i equi p
ment, acLessor1e~ ano s~~P 1es, 

(a) Between p<>Hlt:> H1 Summft County, Colorado, on 
the one ha<d , and, on the othe~, points i n 
Eag 1 e Covnty, Colofa do, ano between points in 
Eagl e CoJnty, Colorado, o~er the following 
descr ~ bed tout~s U S Highway No . 6; that 
po•c 0n ot Co 1orado H ghway Na . 9 lying 
bet#een B(ecKen r dge, Colorado , and the 
Summlt County/Grand Cou 11ty, Colorado, boun
da r-y ; that port10n of Co.o·rado H1ghway No . 91 
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lying between the Summi t County/Lake County, 
Col orado, boundary and the junction of U. S. 
Highway No . 6 and Colorado Highway No . 91; 
that portion of U.S . Highway No . 24 lying 
between the Eagle County/Lake County, 
Colorado, boundary and the junction of U.S . 
Highway No . 6 and U"S. Highway No . 24; and 
that portion of Colorado Highway No . 131 
lyi ng between the Eagl e County/ Routt County, 
Colorado, boundary and the junction of 
Colorado Highway No , 131 and U,S, Highway 
No . 6, servi ng all lntennediate poi nts and 
all off- route points with in 5 mi les of either 
side of sai d highways . 

RESTRICTIONS : 

( 1) A 11 se:-·v'ice hereunder to be performed i n veh i c 1 es 
havi ng a passenger capacity of 19 passengers or 
more . 

(2) Restr"icted against service betweeen the Eagle 
County Ai rport, on the one hand, and Vai1 9 

Colorado, on the other. 

And this Order shall be deemed to be, and be, a CERTIFICATE OF PUBLIC CON
VENIENCE AND NECESSITY therefor. 

2. Alpi ne Transportation~ Inc . s shal l f i1e tariffs of rates, rules, 
and regulations and time and d1stance sched~les as required by the rules and 
regulations of this Commi ssion w'ithln twenty (20) days f r om the effective 
date of this Order. 

3. Alp ine Transportation, Inc . , snall f'ile within twenty (20) days 
from the effective date of th is Order a Designation of Agent for service of 
notices, orders, and process . 

4. Alp ine Transportation , Inc . , sha11 operate i ts carrier system 
in accordance with the Order of the Commission , except when prevented by an 
Act of God, the public enemy, or ext(eme cor1ditfons. 

5. This Order i s subject to compl iance by Alpi ne Transportati on, 
Inc . , with all present and future laws and rul es and r egul ations of the 
Commission . 

6. This Recommended Deci s ion sha l l be effective on the day i t 
becomes the Deo1s ion of the Commission, i f such be the case, and f s entered 
as of the date herei nabove set out . 

7. As provi ded by 40-6-109, CRS 1973, copies of th fs R~tommended 
Decision shall be served upon the part 1es, who may f i le exceptions thereto; 
but if no exceptions are fi l ed with1n twenty (20) days aft1~r service upon 
the parties or with i n such extended per iod of t i me as the Commission may 
authorize in writing (copi es of any such extens ion to be served upon the 
parties), or unrless such Decision is stayed within such t 1me by the Commission 
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upon its own motion~ such Recommended Decision shall become the Decision 
of the Co11111 i ssion and subject to the prov~s i ons of 40-6-114, CRS 1973. 

THE PUBLIC UTILITIES COMMISSION 
OF TliE STATE Of COLORA~ 
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(Decision No. 87734) 

BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF COLORADO 

* * * 

~N THE MAT!ER OF THE APPLICAfION OF ) 
THE ATCHISON , TOPEKA AND SANTA FE ) 
RAILWAY COMPANY, BURLINGTON NORTHERN, ) 
INC . , THE COLORADO ANO SOUTHERN ) 
RAILWAY COMPANY, ANO UNION PACIFIC ) 
RAILROAD COMPANY FOR AUTHORITY TO ) 
ABANDON THE DENVER UNION STOCKYARDS ) 
AGENCY AT DENVER, COLORADO . ) 

November 10, 1975 

APPLICATION NO . 28364 

RECOMMENDED DECISION OF 
THOMAS M. McCAFFREY , 
EXAMINER 

DENYING APPLICATION 

Appear·ances: Wi11ard L. Peck , Esqq 
Denver, Colorado, and 

John J. Mullins, Esq . , 
Denver, Colorado, for 
Applicants; 

John S. Walker, Esq., 
Denverj Colorado, for 
The Denver & Rio Grande 
We ') cern Ra i 1 r·oad Company. 
f ntervenor; 

Allen I . Mendleson, Esq . , 
and Bruce Davis, Esq ., 
of G1ass i e, Pewett, Beebe, 
& Shanks , Wash ington, D. C. , 

for Denver Recycling Co . , 
~i berty Commodi ties Co . > 
and Li tvak Meat Company , 
P·"otes ta nts; 

Jonn E- Archibold, Assistant 
Soli citor General, Denver, 
Colorado. for the Commission . 

PROCEDURE AND RECORD 

011 May 23~ 1975, the Atch; son, Topeka and Santa Fe Railway Company; 
Burlington Northern, Irie.; The Colorado and Southern Ra ilway Company; and 
Union Pac ifi c Ra il road Company f i led the above-titled appl ication wi th this 
Commis s.i on ·.-.equesti ng authori zat-T on to discontinue agency se·rvice at the 
Denver Un1on Stockyards Station, Denver , Colorado . 

The Commission ass ·gneo Docket No . 28364 to the application and 
after due and proper notice to al l i nterested persons, firms, or corpo~ations, 
~et the applicat1on for hearing to be held on Fr; day, August 8, 1975, at 
10 a.m. in the Hea~i ng Room or the Commission, 500 Columbine Bui ldi ng, 1845 
Sherman Street, Denver. Co1orado. This hearing date was subsequently vacated 
and reset for hearing at the said location on Friday, October 17, 1975, at 
)0 a.m. at which t ime and pl ace the hearing was held by Thomas M. Mccaffrey, 
Exami ner, to whom the matter had been duly assigned . 



• 

Subsequent to the f i ling of the application, letters of protest 
were received from the following firms: Liberty Commodities Company; Qual
Pet, Inc.; G1obe Products Company; Merchants Refrigerating Company; Denver 
Recycl i ng Co.; Processors, Inc.; Colorado/Utah/Idaho/International; and 
Pepcol Manufacturing Company. On June 20 , 1975, the Colorado Meat Dealers 
AssoC{iation, of which the aforementioned Denver Recycling Company and Litvak 
Meat Company are members , filed its protest to the granting of the applica
t i on. 

On July 28 , 1975 , counsel for the Commission requested that Appli 
cants submit to the Commission copies of any and all exhibits to be intro
duced into evidence i n t he hearing, specifically setting forth certain 
information to be contained i n Appli cants' exhibits . These exhtibits were 
duly filed . 

In t he hear i ng, Exh i bi ts 1 through 13, incl usive, were offered 
and admitted into evidence; and, at the conclusion of the hearing, the 
subject matter was taken under advi sement. 

Pursuant to the prov1 sions of 40-6- 109 , CRS 1973, Examiner Thomas 
M. Mccaffrey now transmi ts herewi th to the Commission the record and exhi bits 
of lhis proceedi ng, together with a written recommended decis ion contai ni ng 
his f i ndings of fact, conclusions thereon, and the recommended order or 
requirement. 

FINDINGS OF FACT 

Based upon all the evi dence of record, the following is found as 
fa ct that : 

1. Appl icants in thi s proceedi ng are the Atchi son, Topeka and 
5anta Fe Railway Company; Bur lington Northern , Inc . ; The Colorado and 
Southern Ra'il way Company , and the Union Pacific Rai lroad Company (all 
hereinafter referred to collectively as "Applicants"). 

2. By this appl i cation Appl icants request an order from th i s 
Commi ssion authorizi ng Appl i cants to discontinue agency service at their 
Denver Union Stockya~ds Station and remove the same from the open and 
prepay lists. This agency stati on has for many years been a Joi nt agency 
operated on beha lf of the Appli cants and also The Denver & Rio Grande 
Western Rail road Company dnd ·Chicago, Rock Island & Paci fi c Railroad 
Company . Neither of these two addi t ional railroad compan ies are App li 
cants i n this proceedi ng, and The Denver & Rio Grande Western Railroad 
Company does in fact oppose this application . 

3. Protest.ant Denver Recycling Co . is engaged in the production 
of blood meal, bone t ankage, and ed ible and unedible tallow. Denver 
Recycli ng Co. is located at 5350 North Washington Street i n Denver and 
is associated with Globe Products Company; Qual-Pet, Inc . ; and Liberty 
Commodi t:ies Compa ny, all of wh ich firms f i led letters of protest to th·is 
applicatio~ aod al l of wh~ch are located at the same address • 

4. Pr otestant Li tvak Meat Pack i ng Company , located at East 
59th Avenue and York Street in Denver, i n additi on to its principal 
funr. t ion as a meat packi ng firm, is also engaged in the shipments of 
cattl e by-products, primarily tal low, which is shipped over the enti re 
nation to approximately 20 different locations . 

5. The joi nt agency at the Denver Union Stockyards has 1n the 
past and i s presently operated on behalf of the other railroads by Appli
cant Colorado and Southern Rai l way Company, which is now a subs idi ary 
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company of App l.: cant Buv-lington Northern, Inc . Expenses of operating 
the agency are borne oy the Applicants, together wi th The Denver & Rlo 
Gr ande Wester n Rai l road Company and Chicago, Rock Island and Paci f i c 
Railroad Company , i n proportrnn to the amount of business handled on 
beha1f of eacn respecti ve railroad . No livestock shipments are orig ~ 
na ted at the Denver Union Stockyards , and the forwardinq shipments 
cons isL mai nly of animal by-pr oducts such as tallow, wh 1ch is the sol1 d 
rende~ed fat of cattie used ch i efly in soap, ma rgari ne, candles , and 
lubr1 cant:s. Mos t of the commodities forwarded from the Denver Union 
S tockya rd ~ can be sh i pped only by rail. 

6. Appl1 cants contend that all services render ed by the jo i nt 
agen cy at Denver Unfon St ockyards can be performed by phone at any of 
Appli cants' other offices. The present agent at the Union Stockyards, 
Mr. Lee M. Snear d, now cuts waybi l ls, i ssues weight certificates, i ssues 
bill s of l adi ng, and assists the shipper in routing shipments and ca l cu
lating rates . M~ . Sheard i s authori zed to execute documents on behal f 
of a11 of the r a1l roads operating the joint agency . The majority of 
shi ppers utili zing the joi nt agency, specifically the Protestants here·n , 
now send thei'I" representati ve to the agency office for the purpose of 
deliveri ng sh ipping orders and bills of lading and for recei vi ng the 
weight ~er tifi cates. The shi ppers also have numerous occas i ons upon 
Which they must ca1·1 upon Mr. Sheard for rout ing, rate, switch "1 ng, and 
car locati on informati on and assistance . 

Appl i cant~ contend that all of the servi ces presently per
forrned by Mr·. Sheard could al so be obtained by telephone from the respec. tive 
ra:1roads. The propo~ed procedure to be fol lowed would be ini t i ated by 
t~e shi pper's calli ng the appropriate office of the railroad on wh ich the 
shipment •s to ori gi nate, and furnishing to this office the necessary 
i~formation to is sue a Waybi ll . The shipper would then prepare a bil l 
of ·1a.d.:r.g and forwar d i t by mail to the office issui ng the wayb111, wi th 
t his office r et urni ng the i ssued bill of lading, together with the weight 
ceqif;i:.c. t e by rna1» to the shi pper . Appl i cants contend that, s i nce a bill 
of la.dfog ·1.s unnecessary befor e a shi pment is actually commenced, there 
wou'l d be r.u ae 1ay to t he sh ·; ~per . It would be necessary, however " t·ot· any 
sn:pper wishi ng to sh i p col lect to be on an appro~ed credi t li st or to make 
d requ.;r·ed depos it b~fore any ~ h i pment would be ini tiated . Any ' nformat1on 
t.he sli i pper may des .:t re concerning rates, switching, or car 1ocat1on coul d 
be obta :ned from any of the respecti ve Applicants ' appropriate off1ces , 
Ai1 WO"'k presently performed by Mr . Sheard coul d thus presumably be absorbed 
by Appi icants 1 present personnel. 

?. Substant1 al ev idence in this proceeding shows that the App ii 
cants ' agent at the Denver Un-i on Stockyards performs effi d ent and t 1me-
sav ing funct i ons for and on behalf of the shipping publ i c, partirular ly t he 
Protestants herei n. Shippers des i ring to originate shipments at the stock
jor ds are now ab1e to cal l one individual who can furn i sh, in the great 
major •t y of cds es , immedi ate information concerning rates ~ switch ' (1g, and 
can also l end immedi ate assi stance i n l ocating cars . The joi nt agency 
accepts oi' 1 5 cf Jadi ng, furn i shes i nformation regardi ng the correct rout !ng 
and other matters or concern to the shi pper , and in general renders vd lu-
ab 1e, eff:c 1 ent, and personal i zed servi ce to the sh i pper whi ch woul d not 
o therw ~se be av ailable i f this joint agency were closed . Under App i1 cants j 
p~uposed procedvres, t he shi pper, assuming that he has suff~ ci ent knowl edge 
t o know wh i ch of App1 :cants ' offi ces to call i ni tial ly, must either awai t 
return of the bi11 of l ad i ng and a certifi cate by mai l or send a r epresenta t we 
to t he appropr1 ate of r 1t e, wh ich may be located a cons iderable distance from 
the s h ~ pper 's office . t u have the bill of lading issued and obta i n the weight 
cert if icate Si nce the sh i pper must have the bill of lading and weight certifi 
cate bet~re billi ng t he customer, Appl i cants' proposed procedure t:o be 
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fol l owed upon closi ng the joi nt agency would , as shown by substanti al 
evidence in th is proceeding, result in unnecessary inconven ience , de lay, 
and/ or expense to the sh i ppi ng public . 

8. Although App li cants do not rely solely upon economic neces
si ty for closing the Un ion Stockyards agency, they presented evidence to 
show that such closi ng woul d result i n an unknown reduction in expenses. 
Three-year vol ume and revenue f igures for carload forwardi ng operati ons 
at t he agency show that in 1972 the total number of carl oads forwa rded was 
780 wi th $1,101,163 in freight revenue; 772 carloads in 1973 wi th $1,058,1 05 
in revenue; and 741 carl oads result i ng i n revenues in $1,074,718 i n 1974. 
The i:osts of operating t he agency during this three-year period were $30 ,548 
1n 1972; $33,913 .n 1973; and: $38,019 in 1974. As can be seen from these 
f i gu res , the number of carl oads and revenues have declined slightly since 
1972, while operati ng costs have i ncreased approximately $8 ,000 . The 
change in the rat: o of revenues to costs for the agency operat~ on , even 
when t he ·- rif lat iona ry t rends are considered, i s not of substanti al signi fi 
cance when compared wi th the benefit the shi pping public derives f rom the 
Stockyards agency. 

It is parenthetically noted that Intervenor The Denver & Rio 
Grande Westetn Railroad Company , wh i ch takes the Protestants' position 
in this p~oceeding, pai d $4 ~822 of the 1974 operati ng expenses, wh ich 
amount exceeds t hat of ei ther the Atchison, Topeka and Santa Fe Rail way 
Company or Bur1'ingt on Norther n, Inc . 

9" The Denver & Rio Grande Western Railroad Company and Protes
t ants contend, and substanti al ev i dence in this proceedi ng shows, that t he 
jo: nt ageflc.y at t he Denver Un ion Stbckyards ~ s rendering a val uable and 
n eces~ar.r seu :ce j us t ifyi ng the expenses i ncurred in the operati on of t his 
e1.gency. rt is t hus her·eby found as fact that the present and future publi c 
conven ience and necessi ty requi res, and will require, the exi sting agency 
at Denve"' Un ion Stockyards at Denver , Colorado . The granti ng of thi s appl i
catlon to ~l ose sai d agency would thus not be in the publ ic i nterest and 
shou 1 d be den ied . 

CONCLUSIONS ON FINDINGS OF FACT 

Ba~ed on tne foregoi ng f i ndi ngs of fact , i t is concluded th<lt . 

l. Th•s Corrrn ission has jurisd'iction over the Applicants, Intet 
venor, and subj ect matter of this proceed ing. 

2. Applic an ts have failed to show that publi c conven; ence and 
ne~essity ·equ ires the abandonment of the Denver Union Stockyards agency , 
and th1s app l icat 1on should therefore be denied. 

3. Pursuant to 40-6 -1 09, CRS 1973, it is recommended by the 
Exami ner that the foll owi ng Order be entered . 

0 R D E R 

THE COMM ISSION ORDERS THAT: 

1. Application No . 28364, being the appl i cation of the Atchison, 
Topeka and Santa Fe Rai lway Company; Burlington Northern, Inc; The Co lorado 
and Sout hern Ra ilway Company; and Union Pacific Rai lroad Company for 
author i ty to abandon t he Denver Union Stockyards agency at Denver, Colorado, 
be, and hereby i s , denied. 
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2. This Recommended Decision shall be effective on the day 1t 
becomes the Decision of the Commission, if such be the case, and is entered 
as of the date here inabove set out . 

3. As provided by 40-6-109, CRS 1973 , copies of this Recommended 
Detision shall be served upon the parties, who may file exceptions thereto; 
but if no exceptions are fi 1 ed within twenty (20) days after service upon 
the parties or- within such extended period of time as the Commission may 
authorize. fn ~riting (copies of any such extension to be served upon the 
parties), or unless such Decision is stayed within such time by the Comm)s
s{on upon its own motion, such Recommended Decision shall become the 
Decis ion of the Commission and subject to the provisions of 40-6-114, 
CRS 1973. 
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(Decision No . 87735) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 

IN THE MA.TTER OF THE APPLICATION OF ) 
KEITH KINNETT, ROUTE 3, BOX 870, ) 
MONTROSE, COLORADO, FOR AUTHORITY ) 
TO OPERATE AS A CLASS 11B11 CONTRACT ) 
CARRIER BY MOTOR VEHICLE. ) 

* 

APPLICATION NO. 28726-PP 

ORDER OF THE COMMISSION 

November 18, 1975 

IT APPEARING, That proper notice of the filing of the above-entitled 
application has been given pursuant to CRS 1973, 40-6-108 (2); that no protest, 
objection or petition to intervene or otherwise participate in the proceeding 
has been filed by any person within the time period prescribed, and that the 
herein proceeding is therefore noncontested and unopposed; and that pursuant 
to CRS 1973, 40-6-109 (5) the herein matter is one which may properly be deter
mined without the necessity of a formal oral hearing . 

ANO IT FURTHER APPEARING, That the evidence heretofore submitted 
amply warrants the grant of authority as hereinafter ordered. 

WE FINO, That there is a present and special need for the transpor
tation service as hereinafter ordered; and that it does not appear that the 
grant of authority as hereinafter ordered wil l impair the efficient public 
service of any authorized corrvnon carrier adequately serving the same terri tory 
over the same general route or routes . 

An appropriate Order will be entered. 

IT IS ORDERED, That Applicant named in the caption above be granted 
authority to operate as a Class 11B11 contract carrier by motor vehicle for hire 
with authority as set forth in the Appendix attached hereto, and that this 
Order shall be deemed to be, and be, a PERMIT therefor. 

IT IS FURTHER ORDERED, That no operati'ons sha 11 be commenced by the 
Applicant until a customer list, the necessary tariffs, and required insurance 
have been filed by the aforesaid Applicant, and authority sheets have been issued . 

This Order shall become effective forthwith . 

DONE IN OPEN MEETING the 18th day of November, 1975 . 



Appendix 
Decision No . 87735 
November 18, 1975 

Keith Kinnett 

Transportation of 

(1) Logs , poles, and timber products 

From forests to sawmills , places of storage and loading points within a 
designated radius as restricted below. 

(2) Rough lumber 

From sawmills within a designated radius as restricted below to markets 
in the State of Colorado . 

RESTRICTION : This Permit is restricted as follows : 

(a) Against town- to -town service; and 

(b) Against renderi ng of any transportation service beyond a radius of 
100 miles from the point(s) of origin. 
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(Decision No . 87736) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
IN THE MATTER OF THE APPLICATION OF ) 
STEVEN C. TILLOTSON, ROUTE 1, BOX ) 
289, SPACE 40, DURANGO, COLORADO, ) 
FOR AUTHORITY TO OPERATE AS A ) 

APPLICATION NO. 28732-PP 

ORDER OF THE COMMISSION 
CLASS 11B11 CONTRACT CARRIER BY ) 
MOTOR VEHICLE. ) 

November 18, 1975 

IT APPEARING, That proper notice of the filing of the above-enti tled 
application has been given pursuant to CRS 1973, 40-6-108 (2); that no protest, 
objection or petition to intervene or otherwise participate in the proceeding 
has been filed by any person within the time period prescribed, and that the 
herein proceeding is therefore noncontested and unopposed; and that pursuant 
to CRS 1973, 40-6-109 (5) the herein matter is one which may properly be deter 
mined without the necessity of a formal oral hearing. 

AND IT FURTHER APPEARING, That the evidence heretofore submitted 
amply war rants the grant of authority as hereinafter ordered. 

WE FIND, That there is a present and special need for the transpor
tation service as hereinafter ordered; and that it does not appear that the 
grant of authority as hereinafter ordered will impair the efficient public 
service of any authorized common carrier adequately serving the same terri tory 
over the same general route or routes. 

An appropriate Order will be entered. 

IT IS ORDERED, That Applicant named in the caption above be granted 
authority to operate as a Cl ass "B" contract carrier by motor vehicle for h ne 
with authority as set forth in the Appendix attached hereto, and that this 
Order shall be deemed to be, and be, a PERMIT therefor. 

IT IS FURTHER ORDERED, That no operations shall be commenced by the 
Applicant until a customer list, the necessary tariffs, and required insurance 
have been filed by the aforesaid Applicant, and authority sheets have been i ssued . 

Thi s Order shall become effective forthwith. 

DONE IN OPEN MEETING the 18th day of November, 1975. 

Commissioners 
md 



Appendi x 
Deci sion No. 87736 
November 18, 1975 

Steven C. Til lotson 

Transportation of 

(1) Sand, gravel, and other road-surfacing materials used in the construction of 
roads and highways 

From pits and su~ply points in the State of Colorado to road jobs, mixer 
and processing plants within the designated radius as restricted below. 

(2) Sand and gravel 

From pits and supply points in the State of Colorado to railroad loading 
points and to homes and small construction jobs within the designated radius 
as restricted below. 

(3) Sand , gravel, dirt and stone 

From and to building construction jobs, to and from points within the 
designated radius as restricted below. 

(4) Insulrock 

From pits and supply points in the State of Colorado to roofing jobs 
within the designated radius as restricted below. 

RESTRICTION: This Permit is restricted as follows: 

(a) Against the use of tank vehicles when transporting road-surfacing 
materials; and 

(b) Against the rendering of any transportation service beyond a radius 
of 150 miles from the pointls) of ori gin. 

-2-



• 

.. 

(Decision No. 87737) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 
IN THE MATTER OF THE AP PLICATION OF ) 
ROBERT C. PITTINGTON, DOING BUSI- ) 
NESS AS "PITTINGTON CONSTRUCTION, 11 

) 

4929 WEST lST, LOVELAND, COLORADO , ) 
FOR AUTHORITY TO OPERATE AS A ) 
CLASS 11811 CONTRACT CARRIER BY ) 
MOTOR VEHICLE . ) 

* 

APPLICATION NO. 28739-PP 

ORDER OF THE COMMISSION 

November 18, 1975 

IT APPEARING, That proper notice of the filing of the above-entitled 
application has been given pursuant to CRS 1973, 40-6-108 (2}; that no protest, 
objection or petition to intervene or otherwise participate in the proceeding 
has been filed by any person within the time period prescribed, and that the 
herein proceeding is therefore noncontested and unopposed; and that pursuant 
to CRS 1973, 40-6-109 (5) the herein matter is one which may properly be deter
mined without the necessity of a formal oral hearing. 

AND IT FURTHER APPEARING, That the evidence heretofore submitted 
amply warrants the grant of authority as hereinafter ordered. 

WE FIND, That there is a present and special need for the transpor
tation service as hereinafter ordered; and that it does not appear that the 
grant of authority as hereinafter ordered will impair the efficient public 
service of any authorized common carrier adequately serving the same territory 
over the same general route or routes. 

An appropriate Order will be entered. 

IT IS ORDERED, That Applicant named in the caption above be granted 
authority to operate as a Class 11811 contract carrier by motor vehicle for hire 
with authority as set forth in the Appendix attached hereto, and that this 
Order shall be deemed to be, and be, a PERMIT therefor. 

IT IS FURTHER ORDERED, That no operatfons shall be commenced by the 
Applicant until a customer list, the necessary tariffs, and required insurance 
have been filed by the aforesaid Applicant, and authority sheets have been issued . 

This Order shall become effective forthwith . 

DONE IN OPEN MEETING the 18th day of November, 1975 . 



Appendix 
Decision No. 87737 
November 18, 1975 

Pittington Construction 

Transportation of 

(1) Sand, gravel, and other road- surfacing materials used in the construction of 
roads and highways 

From pits and ~upply points in the State of Colorado to road jobs, mixer 
and processing plants within the de~ignated radius as restricted below. 

(2) Sand and gravel 

From pits and supply points in the State of Colorado to railroad loading 
points and to homes and small construction jobs within the designated radius 
as restricted below. 

(3) Sand , gravel , dirt and stone 

From and to building construction jobs, to and from points within the 
designated radius as restricted below. 

(4) Insulrock 

From pits and supply points in the State of Colorado to roofing jobs 
within the designated radius as restricted below. 

RESTRICTION: This Permit is restricted as follows: 

(a) Against the use of tank vehicles when transporting road-surfacing 
materials; and 

(b) Against the rendering of any transportation service beyond a radius 
of 30 miles from the point\s) of ori gin. 
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(Decision No . 87738) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 
IN THE MATTER OF THE APPLICATION OF )) 
ROBERT PROCTOR AND ELMER COLOMBO 
DOING BUSINESS AS "PARADOX LUMBER ) 
COMPANY," BOX 206, PARADOX, COLO- ) 
RADO, FOR AUTHORITY TO OPERATE AS ) 
A CLASS 11811 CONTRACT CARRIER BY ) 
MOTOR VEHICLE. ) 

November 18, 1975 

* 

APPLICATION NO. 28740-PP 

ORDER OF THE COMMISSION 

IT APPEARING, That proper notice of the filing of the above-entitled 
application has been given pursuant to CRS 1973, 40-6-108 (2); that no protest, 
objection or petition to intervene or otherwise participate in the proceeding 
has been filed by any person within the time period prescribed, and that the 
herein proceeding is therefore noncontested and unopposed; and that pursuant 
to CRS 1973, 40-6-109 (5) the herein matter is one which may properly be deter
mined without the necessity of a formal oral hearing. 

AND IT FURTHER APPEARING, That the evidence heretofore submitted 
amply warrants the grant of authority as hereinafter ordered. 

WE FIND, That there is a present and special need for the transpor
tation service as hereinafter ordered; and that it does not appear that the 
grant of authority as hereinafter ordered will impair the efficient public 
service of any authorized common carrier adequately serving the same terri tory 
over the same general route or routes. 

An appropriate Order will be entered. 

IT IS ORDERED, That Applicant named in the caption above be granted 
authority to operate as a Class "B" contract carrier by motor vehicle for hl re 
with authority as set forth in the Appendix attached hereto, and that this 
Order shall be deemed to be, and be, a PERMIT therefor. 

IT IS FURTHER ORDERED, That no operations shall be commenced by the 
Applicant until a customer list, the necessary tariffs, and required insurance 
have been filed by the aforesaid Applicant, and authority sheets have been issued. 

This Order shall become effective forthwith. 

DONE IN OPEN MEETING the 18th day of November, 1975 . 



Appendix 
Decision No . 87738 
November 18, 1975 

Paradox Lumber Company 

Transportation of 

(1) Logs, poles, and timber products 

From forests to sawmills, places of storage and loading points within a 
designated radius as restricted below . 

(2) Rough lumber 

From sawmills within a designated radius as restricted below to markets 
in the State of Colorado. 

RESTRICTION: This Permit is restricted as follows: 

(a) Against town-to-town service; and 

(b) Against rendering of any transportation service beyond a radius of 
50 miles from the point(s) of origin. 
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(Decision No. 87739) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 

IN THE MATTER OF THE APPLICATION OF 
PRESTON S. DUTTON , DOING BUSINESS 
AS "TRI -CITY-MOVING , II 2840 SOUTH 
LOGAN , ENGLEWOOD, COLORADO , FOR A 
CERTIFICATE OF PUBLIC CONV ENIENCE 
AND NECESSITY TO OPERATE AS A 
COMMON CARRIER BY MOTOR VEHICLE 

APPLICATION NO. 28335 

RECOMMENDED DECISION OF 
JAMES K. TARPEY , EXAMINER 

DENYING APPLICATION 
FOR HIRE . 

November 10 , 1975 

Appearances: Preston S. Dutton , Englewood , 
Colorado , prose , for Appl icant; 

Joseph F. tJi gro , tsq. , Denver , 
Colorado , for Amick Transfer & 
Storage Co . , Bekins Van & Storage 
Co . , Buehler Transfer Co., G. I . 
Moving & Storage Co . , Johnson 
Storage~ Movi ng Co. , Metro Moving 
~ Storage, and Weicker Transfer & 
Storage Co . , Protestants. 

PROCEDURE AND RECORD 

On April 25, 1975 , Preston S. Dutton , do ing bus iness as 11Tri 
City-Moving11 (hereinafter referred to as Applicant) , filed the above
entitled application with this Commission for authority to conduct op
erations as a common carrier by motor vehicle for hire as specifically 
set forth in said application . 

The Commission assigned Docket No. 28335 to the application 
and gave due notice in accordance with the provisions of 40-6- 108, 
CRS 1973. Timely protests were filed to the granting of this appli 
cation as listed under "Appearances ," supra , as well as on behalf of 
Bonanza f1oving f.t Stprage. 

Pursuant to law , the Conmission assigned the application to 
James K. Tarpey, Examiner , for the purpose of conduct ing a hearing . 
After due and proper notice to all interested persons , firms or corpo
rations, the Commission set the herein matter for hearing to be held 
on Monday, October 20, 1975, at 10 a.m. in the Hear i ng Room of the 
Commission, 500 Columbine Building, 1845 Sherman Street , Denver, 
Colorado , and the hearing was held as scheduled. 

At the commenceme~t of the hearing , the protest on behalf of 
Bonanza Moving & Storage was withdrawn. 



At the request of Protestants , and with the concurrence of 
Applicant , official notice was taken of the Certificates of Public 
Convenience and Necessity of the Protestants as follows: 

PROTESTANT 

Amick Transfer & Storage Co. 
Bekins Van & Storage Co . 
Buehler Transfer Co . 
G. I . Mov ing & Storage Co. 
Johnson Storage & Moving Co. 
Metro Moving & Storage 
Weicker Transfer & Storage Co. 

CERTIFICATE NUMBER 

PUC 332 & I 
PUC 338 & I 
PUC 340 
PUC 507 
PUC 335 & I 
PUC 5715 
PUC 341 

With the agreement of the parties, official notice was also taken 
of the Annual Reports of each of the Protestants . 

No one other than Applicant testified at the hearing. 

At the conclusion of the hearing, the subject matter was taken 
under advisement . 

Pursuant to the provisions of Title 40, CRS 1973, Examiner James 
K. Tarpey now transmits herewith to the Commission the record and exhibits 
of this proceeding, together with a written recommended decision containing 
his findings of fact and conclusions thereon, together with a recommended 
order or requirement . 

FIND ItlGS OF FACT 

Based upon all the evidence of record , the following is found 
as fact : 

1. By this application, Applicant seeks authority to conduct 
operations as follows . 

Transportation of light household goods, furniture , 
appliances, and personal effects , seven days a week : 

In an area bounded on the south by County Line 
Road in Arapahoe County , east on County Line 
Road to I-25, north on I-25 to Arapahoe Road, 
east on Arapahoe Road to Parker Road, northwest 
on Parker Road to I-225, north on I-225 to 
Colfax Avenue, west on East Colfax Avenue to 
Wadsworth Boulevard in Jefferson County, south 
on Wadsworth Boulevard to Hampden Avenue, east 
on Hampden Avenue to Santa Fe Drive, south on 
Santa Fe Drive to County Line Road . 

2. Applicant will conduct the proposed operations as an 
individual . 

3. The authority of each Protestant overlaps entirely the 
area sought by Applicant in this proceeding . 

-2-



4. App1icant owns or leases one 1963 Chevrolet 2-ton van, one 
1969 Ford 2-ton van, one 1975 GMC truck, and one 1961 212-ton Chevrolet 
truck . 

5. App1icant ts net worth, in addition to his equity in his 
home, amounts to approximately $6,000. 

6. Although Applicant spoke in general terms about the finan
cial support of a 11 stllent · partner, 11 this arrangement has not been, and 
will not be ~ reduced to writing . 

7. The evidence in this record is insufficient to persuade 
this Examiner that Applicant has sufficient financial ability to conduct 
the proposed operations . 

8. The evidence in this record is insufficient to persuade 
this Exami ner that there is a public need for the proposed operations . 

9. The granting of the authority as herein sought is not, and 
will not be, in the public interest . 

CONCLUSIONS ON FINDINGS OF FACT 

Based on the aforesaid findings of fact, it is concluded that: 

1. Applicant failed to satisfactorily prove his financial 
ability to conduct the proposed operations. 

2. Applicant failed to satisfactorily prove a public need 
for the proposed operations . 

3. Application No . 28335 should be denied . 

4. Pursuant to 40- 6-109, CRS 1973, it is recommended by this 
Examiner that the Commission enter the following Order. 

0 R D E R 

THE COMMISSION ORDERS THAT : 

1. Appl ication No. 28335, being an application of Preston S. 
Dutton , doing business as 11Tri-C1ty-Moving, 11 2840 South Logan ~ Englewood. 
Colorado 801109 for authority to conduct operations under a certificate 
of public convenience and necessity, be, and hereby is, denied . 

2. This Recommended Decision shall be effective on the day it 
becomes the Decision of the Commission, if such be the case, and is 
entered as of the date hereinabove set out . 

-3-



3 .. As provided by 40-6-109, CRS 1973, copies of this 
Recommended Decision shal1 be served upon the parties, who may file 
exceptions thereto; but if no exceptions are filed within twenty (20) 
days after service upon the parties , or within such extended period 
of tirne as tile Comm1ss1on may authorize in writing (copies of any such 
extension to be served upon the parties), or unless such Decision is 
stayed withi n such t ime by the Commission upon its own motion, such 
Recommended Decision shall become the Decision of the Commission and 
subJect to the provisions of 40-6-114, CRS 1973 . 

THE PUBLIC UTILITIES COMMISSI ON 
OF THE STATE OF COLORADO 

~~ i;;::;; 
Examiner 

jp 

• 4 -



(Decision No . 87740) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 
IN THE MATTER OF THE APPLICATION OF ) 
HARRY BLUE, VIRGINIA M. BLUE AND ) 
RUSSELL G. ST . JOHN, DOING BUSINESS ) 
AS "PARACHUTE GAS, " 211 WEST lST ) 
STREET, GRAND VALL EY , COLORADO, FOR ) 
AUTHOR ITY TO OPERATE AS A CLASS "B" ) 
CONTRACT CARRIER BY MOTOR VEHICLE. ) 

* 

APPLICATION NO. 28657-PP 

ORPER OF THE COMMISSION 

November 18, 1975 

IT APPEARING, That proper notice of the filing of the above-enti.tled 
application has been given pursuant to CRS 1973, 40-6-108 (2); that no protest, 
objection or petition to intervene or otherwise participate in the proceeding 
has been filed by any person within the time period prescribed, and that the 
herein proceeding is therefore noncontested and unopposed; and that pursuant 
to CRS 1973, 40-6-109 (5) the herein matter is one which may properly be deter
mined without the necessity of a formal oral hearing. 

AND IT FURTHER APPEARING, That the evidence heretofore submitted 
amply warrants the grant of authority as hereinafter ordered. 

WE FIND, That there is a present and special need for the transpor
tation service as hereinafter ordered; and that it does not appear that the 
grant of authority as hereinafter ord.ered will impair the efficient public 
service of any authorized common carrier adequately serving the same territory 
over the same general route or routes. 

An appropriate Order will be entered. 

IT IS ORDERED , That Applicant named in the caption above be granted 
authority to operate as a Class 11811 contract carrier by motor vehicle for hire 
with authority as set forth in the Appendix attached hereto, and that this 
Order shall be deemed to be, and be, a PERMIT therefor. 

IT IS FURTHER ORDERED, That no operati'ons shal l be commenced by the 
Applicant until a customer list, the necessary tariffs, and required insurance 
have been fi led by the aforesaid Applicant, and authority sheets have been issued. 

This Order shal l become effective forthwith. 

DONE IN OPEN MEETING the 18th day of November, 1975. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 



Appendix 
Decision No . 87740 
November 18, 1975 

Parachute Gas 

Transportation of 

Liquid petroleum gas 

Between points within the area described as follows : Commencing at a point 
three (3) miles east of Silt, Colorado on U. S. Highway I-70 ; thence north 
to the Rio Blanco-Garfield County line; thence west along said line fifty
one (51) miles to a point; thence south thirty (30) miles to a point; thence 
east thirty-one (31) miles to a point; thence due north to the Garfield 
Mesa County line; thence east along said line twenty-one (21) miles to a 
point; thence north to point of beginning. 

RESTRICTION : This Permit is restricted as follows : 

1) To rendering transportation service for one customer only, Williams 
Energy Company, Tulsa , Oklahoma ; and 

2) To the use of tank vehicles not to exceed a maximum of 3,000 gallon 
water capacity per unit. 
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(Decision No . 87741) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 
IN THE MATTER OF THE APPLICATION OF ) 
UNIVERSITY TV AND RADIO REPAIR OF ) 
FT. COLLINS, INC., 3516 SOUTH MASON ) 
STREET, FORT COLLINS, COLORADO, FOR ) 
AUTHORITY TO OPERATE AS A CLASS 11 B11 

) 

CONTRACT CARRIER BY MOTOR VEHICLE. ) 

* 

APPLICATION NO. 28681-PP 

ORDER OF THE COMMISSION 

November 18, 1975 

IT APPEARING , That proper notice of the filing of the above-entitled 
application has been given pursuant to CRS 1973, 40-6-108 (2); that no protest, 
objection or petition to intervene or otherwise participate in the proceeding 
has been filed by any person within the time period prescribed, and that the 
herein proceeding is therefore noncontested and unopposed; and that pursuant 
to CRS 1973, 40-6-109 (5) the herein matter is one which may properly be deter
mined without the necessity of a formal ora l hearing. 

AND IT FURTHER APPEARING, That the evidence heretofore submitted 
amply warrants the grant of authority as hereinafter ordered. 

WE FIND , That there is a present and special need for the transpor
tation service as hereinafter ordered; and that it does not appear that the 
grant of authority as hereinafter ordered will impair the efficient public 
service of any authorized common carrier adequately serving the same terri tory 
over the same general route or routes . 

An appropriate Order will be entered. 

IT IS ORDERED, That Applicant named in the caption above be granted 
authority to operate as a Class 11 B11 contract carrier by motor vehicle for hire 
with authority as set forth in the Appendix attached hereto, and that this 
Order shal l be deemed to be, and be, a PERMIT therefor. 

IT IS FURTHER ORDERED, That no operati'ons shall be commenced by the 
Applicant until a customer list, the necessary tariffs, and required insurance 
have been filed by the aforesaid Applicant, and authority sheets have been issued. 

This Order shall become effective forthwith. 

DONE IN OPEN MEETING the 18th day of November, 1975. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 



Appendix 
Decision No . 87741 
November 18, 1975 

University TV and Radio Repair of Ft . Collins, Inc . 

Transportation of 

Radios, stereos and television sets 

Between all points located within an area comprised of the Counties of 
Weld and Larimer, State of Colorado. 

RESTRICTION: This Permit is restricted as follows: 

(1) To shipments that require installation or servicing at the point of 
destination; and 

(2) To rendering transportation service for the following customers only : 

(a) K-Mart Store No. 4471, 2445 South College Avenue, Fort Col l ins , 
Colorado; 

(b) Murrays Furniture, 2627 South College Avenue, Fort Collins, 
Colorado; 

(c) Downings, 2716 South College Avenue, Fort Collins, Colorado; 

(d) Poudre Valley Appliances, 228 South College Avenue, Fort Collins, 
Colorado; and 

(e) Tolivers, Inc . , 117 North Mason Street, Fort Collins, Colorado . 

-2-



(Decision No . 87742) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 
IN THE MATTER OF THE APPLICATION OF ) 
ROCKY MOUNTAIN AIRWAYS, INC . , HANGAR ) 
NO. 6, STAPLETON INTERNATIONAL AIR- ) 
PORT , DENVER, COLORADO, FOR EMERGENCY ) 
TEMPORARY AUTHORITY TO EXTEND OPERA- ) 
TIONS UNDER CERTIFICATE OF PUBLIC ) 
CONVENIENCE AND NECESSITY PUC NO . ) 
ACS-69. ) 

November 12, 1975 

* 

APPLICATION NO. 28757-Extension-ETA 

ORDER GRANTING EMERGENCY TEMPORARY 
AUTHORITY 

The above-entitled application under CRS 1973, 40-6-120, being 
under consideration, and 

IT APPEARING, That failure to immediately grant emergency temporary 
authority may result in cessation of air carrier service presently avai"lable 
to that portion of the public wishing to travel by air between Denver, 
Colorado and the northwest portion of the State west of Steamboat Springs, 
Colorado. 

AND IT FURTHER APPEARING, That said circumstances constitute an 
emergency requiring the immediate issuance of temporary authority. 

IT IS ORDERED, That the Applicant named in the caption above be 
granted emergency temporary authority to extend operations under Certificate 
of Public Convenience and Necessity PUC No. ACS -69 for a period of fifteen 
(15) days commencing November 17, 1975, with authority as set forth in the 
Appendix attached hereto. 

IT IS FURTHER ORDERED, That no operations shall be commenced 
until all requirements have been met and notice in writing has been 
received from the Commission that compliance has been effected and service 
may be instituted . 

DONE IN OPEN MEETING the 12th day of November, 1975. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

HENRY E. 

Commissioners 
md 



Appendix 
Decision No . 87742 
November 12, 1975 

Rocky Mountain Airways, Inc . 

Transportation -- on schedule by fixed wing aircraft -- of 

Persons and property 

Between Denver, Colorado, and airports in the vicinity thereof, and the 
Craig-Moffat County Airport , with the right to make an intermediate stop 
at Steamboat Springs , Colorado, and airports and stolports within a ten 
(10) mile radius thereof . 
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(Decision No . 87743) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 

RE : INVESTIGATION AND SUSPENSION ) 
OF TARIFF SHEETS ACCOMPANYING ) 
ADVICE LETTER NO . 104 FILED BY ) 
PEOPLES NATURAL GAS DIVISION OF ) 
NORTHERN NATURAL GAS COMPANY, ) 
COLORADO SPRINGS, COLORADO . ) 

* 

INVESTIGATION AND SUSPENSION 
DOCKET NO . 917 

ORDER GRANTING MOTION TO MODIFY 

November 12 , 1975 

PROCEDURE AND RECORD 

Br THE COMMISSION : 

By Decision tlo . 87151 dated Ju1y 10, 1975, Respondent herein , 
Peop1es llatura1 Gas Division of Northern tlatura1 Gas Company (Peop1es) 
was ordered to file with this Commission a cost-of- service study by rate 
areas no 1ater than the last day of February , 1976 , and that within 60 
days after fi1ing said co£t-of-servicE study to f 11e tariff revis1ons 
'Which wot1l d be r.ecassary or appropriate. · 

On November 5, 1975, Respondent herein f i 1ed its Motion to 
Modify Commi ssion Order, requesting that Peoples be allowed to f il e the 
aforesaid study no later than the 1ast day of April, 1976, and that tlle 
tariffs be allowed to be filed simu1taneously with such cost-of- service 
study . 

The Commission states and finds that Respondent ' s request i s 
reasonable and shou1d be granted . 

An appropriate order wi11 be entered . 

0 R D E R 

THE COMMISSION ORDERS THAT: 

1. Peoples Natural Gas Divispon of Northern Natura1 Gas 
Company be ~ and hereby is, ordered to file a cost- of- service study by 
class of service by ~te area no later than the last day of Apri1 . 1976 , 

2. Peoples Natural Gas Division of Northern Natural Gas 
Company be , and hereby is, allowed to file simultaneously wi th such 
cost-of-serv ice study such tariff revisions \.'lhich would be necessary or 
appropriate pursuant to the information contained in the cost-of-servi ce 
study . 



3. This order shall be effective forthwith . 

DOUE rn OPEN MEETiflG the 12th day of lfovember, 1975 , 

THE PUBLIC UTILITIES COMMISSIOIJ 
OF THE STATE OF COLORADO 

~z~~ 
¥- 5:ot£~ 

b lt 

COMMISSIONER HENRY E. ZARLENGO ABSENI 
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(Decision llo . 87744) 

BEFORE THE PUBLIC UTILITIES COMt1ISSION 
OF THE STATE OF COLORADO 

* 

IN THE tmTTER OF PROPOSED INCREASED) 
RJ\TES ArlD CHARGES CONTAINED m ) 
TARIFF REVISIONS FILED BY PUBLIC ) 
SERVICE COMPAflY OF COLORADO UNDER ) 
ADVICE LETTER NO. 650 - ELECTRIC, ) 
J\DVICE LETTER NO. 651 - ELECTRIC , ) 
ADVICE LETTER NO . 250 - GAS AND ) 
ADVICE LETTER NO. 251 - GAS. ) 

* * 

IINESTIGATIOtl AND SUSPEllSION 
DOC KET NO . 935 

COt1t1ISSIOtl ORDER DrnYrnG APPLICATION 
FOR REHEARrnG AND RECOl~SIDERATIOf4 OF 

DECISION rw. 87640 

November 12 , 1975 

STATEMENT Arm FillDIUGS OF FACT 

BY THE COt1t1I SS ION: 

On October 21 , 1975, the Commission entered its Decision No. 
87640 in the above-captioned docket. 

On tfovember 10, 1975 , CFuI Steel Corporation filed with the 
Commission an Application of CF&I Corporation for Rehearing or Recon
sideration of Decision No. 87640. 

Tile Commission states anc..I finds that CH.ti Steel Corporation 1 s 
Application for Rellearing or Reconsideration does not set forth sufficient 
grounds for any change or modification and that said Motion should there
fore be denied . 

An appropriate Order wil l be entered . 

0 R D E R 

THE COt1t1ISSIOt~ ORDERS THAT: 

The Application of CH.ti Steel Corporation for Rehearing or Re
consideration of Decision ~o . 87640 , dated October 21 , 1975 , be , and 
hereby is, denied . 



Tr is Or de r shall be effective forthwith . 

DONE IN OPEN MEETlNG the 12th day of November, 1975 . 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

COMMISSIONER HENRY E. ZARLENGO ABSENT 
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(Decision No. 87745) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
IN THE MATTER OF THE APPLICATION OF ) 
ARTHUR A. RICE, DOING BUSINESS AS ) 
11 ART 1 S MOBILE HOMES, 11 438 NORTH ) 
TOWNSEND AVENUE, MONTROSE, COLORADO, ) 
FOR AN ORDER OF THE COMMISSION EXEMPT- ) 
ING WALTER ALAN RICE AS A DRIVER AND ) 
FOR ARTHUR A. RICE, DOING BUSINESS AS ) 
"ART'S MOBILE HOMES, 11 FROM PART 391.6 ) 
(AGE) OF THE COMMISSION'S RULES AND ) 
REGULATIONS GOVERNING COMMON CARRIERS ) 
BY MOTOR VEHICLE . ) 

November 12, 1975 

APPLICATION NO. 28362 

COMMISSION ORDER DENYING 
APPLICATION FOR RECONSIDERATION 

OF RECOMMENDED DECISION NO . 87564 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

On October 1, 1975, Examiner Robert L. Pyle issued his Recommended 
Decision No. 87564 in the above-caption matter. Said decision became the 
Commission decision by operation of law, on October 21, 1975, no exceptions 
hav ing been filed, no extensions authorized, and no stays issued prior to 
said date. 

On October 31, 1975, Arthur A. Rice, doing business as "Art's 
Mobile Homes, 11 Applicant herein, filed an "Application for Reconsideration," 
directed to Decis ion No . 87564. Applicant did not file a transcript. 
Sect1on 40-6-113(4), CRS 1973, reads as follows: 

11 (4) It shall not be necessary for a party to cause 
a transcript to be filed as herein provided in any case 
where the party does not seek to amend, modify, annul, or 
reverse basic findings of fact which shall be set forth 
in the recommended decision of a commissioner or examiner, 
or in the decision of the colTITiission. If such transcript 
is not filed pursuant to the provisions hereof for con
sideration with the party's first pleading, it shall be 
conclusively presumed that the basic findings of fact, as 
distinguished from the conclusions and reasons therefor 
and the order or requirements thereon, are complete and 
accurate . 11 

Applying such statutory provisions, it must be presumed that the basic 
find ings of fact of the Hearing Examiner are complete and accurate . 

The Commission has now reconsidered the matter and has determined 
that the Application for Reconsideration, directed to Commission Decision 
No. 87564, does not set forth sufficient grounds for the granting thereof 
and, therefore, should be denied . 

An appropriate order will be entered. 



0 R D E R 

THE COMMISSION ORDERS THAT: 

The Appl icat ion for Reconsideration filed on October 31, 1975, 
by App1 ~cant, Arthur A. Rice, doing business as 11 Art 1 s Mobile Homes, 11 

be, and the same hereby is, denied . 

This Order shall be effective forthwith . 

DONE IN OPEN MEETING the 12th day of November, 1975. 

-2-

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

COMMISSIONER HENRY E. ZARLENGO ABSENT 
vj r 



(Decision No. 87746) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* + 

RE: MOTOR VEHICLE OPERATIONS OF ) 
RESPONDENT NORTH PARK TRANSPORTATION ) 
co ) 

* 

November 12, 1975 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

CASE NO . 5634 

On October 14, 1975, by its Decision No. 87614, the Corm11ssion 
inst1tuted the w1thin show cause proceeding with respect to the operat1ons 
o~ North Park Transportat1on Co , Respond~nt herein . 

r 
On October 28, 1975, by its Decision No. 87664, the Commission 

granted Rio Grande Motor Way, Inc. , leave to intervene in the within matter 

On November 3, 1975, Respondent North Park Transportation Co. tiled 
a Petition tor Reconsideration Embracing Motion to Dismiss, d1rected to the 
aforesaid decisions . 

The Comm1ss1on states and finds that Respondent 's Pet1tion for 
Reconsideration Embracing Motion to Dismiss does not set forth suff1c1ent 
grounds for the g~anting thereof, and that the same should be denied . 

An appropr1ate order will be entered 

0 R D E R 

THE COMMISSION ORDERS THAT : 

The Petit1on for Reconsideration Embracing Motion to Dismiss riled 
on November 3r 1975, by North Park Transportati-on Co be, and the same 
hereby is, denied . 

This Order shall be effective forthwith . 

DONE IN OPEN MEETING the 12th day of November 1975, 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

*~1oner~ 
COMMISSIONER HENRY E. ZARLENGO ABSENT 



" 

(Decision 87747) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

BEKINS VAN & STORAGE COMPANY, 
BONANZA MOVING & STORAGE CO., 
INC., BOWERS TRANSFER & 
STORAGE CO . , BUEHLER TRANSFER 
CO . , CITY STORAGE & TRANSFER, 
INC., EDSON EXPRESS, INC., 
G. I. EXPRESS COMPANY , doing 
business as G. I. MOVING & 
STORAGE CO ., GOLDEN TRANSFER 
CO . , JOHNSON STORAGE & MOVING 
CO., OVERLAND MOTOR EXPRESS, 
INC . , doing business as 
BOULDER-DENVER TRUCK LINE 

* 

and WEICKER TRANSFER & STORAGE 
co., 

* 
) 
) 

~ 
) 

~ 
) 
) 

~ 
) 
) 
) 
) 
) 

Complainants, ) 

vs. 

R & B MOVING & STORAGE CO. , 
doing busniess as BROADWAY 
MOVING & STORAGE CO., 

Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 

* 

November 12, 1975 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

CASE NO. 5632 

The within Complaint was filed on September 30 , 1975. On 
October 28, 1975, the Respordent filed a Motion to Dismiss , which alleged 
that the alleged violations of the Complainants as set forth in the Formal 
Complaint will be heard and determined at the time of a show cause hearing 
(Case No. 5637) . 

A review of the respective allegations in the within case (Case 
5632) and Case No. 5637 would indicate that the within case is broader in 
scope than the show cause case. Accordingly , the Re~pondent's Motion to 
Dismiss must be denied . However, a consolidation of the two cases may be 
appropriate , and the parties herein may so move if they desire. 

An appropriate order will be entered. 

0 R D E R 

THE COMMISSION ORDERS THAT : 

1. The Motion to Dismiss filed by R & B Moving & Storage Co., 
doing business as Broadway Moving & Storage Co., on October 28 , 1975, 
be, and the same hereby is, denied. 



2. R & B Moving & Storage Co., doing business as Broadway Moving 
& Storage Co., be, and hereby is, ordered to answer the Complaint herein 
with ten (10) days from the effective date of this Order. 

This Order shall be effective forthwith. 

DONE IN OPEN MEETING the 12th day of November, 1975. 

-2-

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

COMMISSIONER HENRY E. ZARLENGO ABSENT 



(Decision No . 87748) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

RE: SUPPLEMENT K-6 TO TARIFF OF 
INCREASED RATES AND CHARGES X-313, 
FILED FOR AND ON BEHALF OF COLORADO 
INTRASTATE RAILROADS . 

INVESTIGATION AND SUSPENSION 
DOCKET NO . 979 

ORDER GRANTING EXTENSION OF TIME 

November 12, 1975 

STATEMENT AND FI;'WINGS OF FACT 

BY THE COMMISSION: 

On October 24, 1975, Recommended Decision No . 87650 of Examiner 
Thomas M McCaffrey was entered and served upon the parties . 

On October 30, 1975, Colorado Intrastate Railroads, by its 
attorney John S , Walker, Jr . , filed with the Commission a Petition for 
Extens i on of Time in Which to File Exceptions in the above-captioned 
matter until twenty (20) days after the filing of the official transcript. 

The Commission states and finds that said request for an 
extension of time is in the public interest and should be granted . 

An appropriate Order will be entered. 

0 R D E R 

THE COMMISSION ORDERS THAT: 

Colorado Intrastate Railroads be, and hereby is, granted an 
Extensi on of Time Within Which to File Exceptions to the recommended 
decision of the examiner unt il twenty (20) days after the filing of 
the official transcript . 

This Order shall be effective forthwith . 

DONE TN OPEN MEETING the 12th day of November, 1975 . 

COMMISSIONER HENRY E. ZARLENGO 
ABSENT. 

dh 



(Decision No. 87749) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 

IN THE MATTER OF THE APPLICATION ) APPLICATION NO . 28745 
OF THE MOUNTAIN STATES TELEPHONE ) 
AND TELEGRAPH COMPANY FOR AUTH- ) ORDER OF THE COMMISSION 
ORITY TO PLACE RATES INTO EFFECT ) 
ON LESS THAN THIRTY DAYS' NOTICE. ) 

November 12, 1975 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

On October 31, 1975 , Mountain States Tel ephone and Telegraph 
Company (hereinafter "Mountain Bell" or "Respondent") filed the within 
application to place rates into service on less than thirty (30) days 1 

notice. The rates which Mountain Bell desires to place into effect 
are the same tariffs filed pursuant to Decision No. 87701, dated 
October 30, 1975, pursuant to Mountain Bell's Advice Letter No . 1151, 
dated October 31, 1975. 

On March 7, 1975, Applicant filed under Advice Letter No . 1073 
revised tariffs to produce additional revenues of approximately $40 .3 
million . These tariffs were suspended by the Commission but would 
become effective by operation of law on tlovember 3, 1975, in the 
absence of a final decision of the Commission establishing such other 
rates as it finds just and reasonable . 

Decision No . 87701 dated October 30, 1975, did establish new 
rates in lieu of those proposed by Applicant under Advice Letter No . 1073 
and the Applicant in response to that decision has filed under Advice 
Letter tfo . 1151 dated October 31, 1975, tariffs . to produce the additional 
authorized revenues of approximately '$11 .3 mi l lion . 

However, in the event a motion to rehear, reconsider or 
reargue Decision r~o . 87701 is filed , then that Decision is automatically 
stayed and in the absence of a final decision, the previously filed 
tariffs under Advice Letter No . 1073 become effective by operation of 
law. 

Mountain Bell states that in order to avoid the possibility 
of the tariffs which would have produced an additional $40 .3 million 
becoming effective, Mountain Bell proposes that under this application 
the tariffs filed under Advice Letter No . 1151 be approved as interim 
tariffs on less tl1an thirty days' notice, thereby reducing the rates 
to the level found a~propriate by the Commission and that the interim 
rates remain in effect pending the expiration of the period of time 
for filing and deciding motions to rehear . 



j 

The Commission notes that service of the within application 
was made upon all of the parties, or their respective counselr who 
appeared in Investigation and Suspension Docket flo . 930, which resulted 
in the Commission ' s Decision flo . 87701, dated October 30, 1975, auth
orizing t1ountain Bell to file tariffs to produce additional revenues 
in the amount of $11 4 million. 

In view of the foregoing, which the Commission states and 
finds to be factually correct , the Commission concludes that it is in 
the public interest to grant the within application without the necessity 
of a 30~day tariff filing pursuant to Rule 18 I . B of the Commission 1 s 
Rules of Practice and Procedure . 

An appropriate Order will be entered . 

0 R D E R 

THE COMt1I SS ION 0 ROE RS THAT: 

l " In the event an application for rehearing9 reconsideration 
or reargument is filed 1n Investigation and Suspension Docket No . 930, 
~1ountarn States Telephone and Telegraph Company be. and the same hereby is, 
authorized to file tariffs which are identical to the tariffs filed pur
suant to Decision No . 87701 , dated October 30, 1975, pursuant to Mountain 
States Telephone and Telegraph Company's Advice Letter No . 1151, dated 
October 31) 1975~ which tariffs are authorized to become effective 
immediately upon the filing thereof, which tariffs shall remain in effect 
to and including December 19t 1975, unless otherwise ordered by tl1e 
Commission 

2 The tariffs provided for herein shall reflect the effective 
date thereof and the authority for filing under this decision . 

Tins Order sl1all become effective forthwith . 

DOtJE rn OPrn t1EETitJG the 12th day of tlovember) 1975 

COt1MISSIOf~ER HErlRY E. ZARLENGO ABSEIH 

jp 

-2~ 



(Decis ion No . 87750) 

BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF COLORADO 

* * * 

IN THE MATTER OF THE APPLICATION OF ) 
NORTHERN NATURAL GAS COMPANY FOR ) 
AUTHORITY TO TSSUE UP TO 11,000,000 ) 
SHARES OF lTS COMMON STOCK, PAR ) 
VALUE $10 PER SHARE, AS A SPLIT-UP ) 
OF STOCK IN THE FORM OF A 100 ) 
PERCENT STOCK DIVIDEND . ) 

November 12, 1975 

APPLICATION NO . 28723-Securiti es 

ORDER OF THE COMMISSION 
GRANTING APPLICATION 

Appearances : Thomas C. Stifler, Esq . , 
Gresham~ Stifler, Murphy & Gentry, 

Colorado Spri ngs, Colorado, and 
Dean W. Wal lace, Esq .~ 

Omaha, Nebraska, for Applicant . 

PROCEDURE AND RECORD 

Ncrthe·n Natu ~ al Gas Company (Appl icant) filed Appl icati on No . 
28723-Securl t :e3 with th 1s Comm iss ion on October 20, 1975, seek ing 
author ity to issue up to 11,000 ,000 additional shares of its Common Stock, 
par val ue $10 per share as a split-up in the form of a 100 percent stock 
dividend " 

The application Wd$ set for a hearing to be held at 9 a . m. on 
Wednesday, November 5, 1975, ~ n Room 505, Columbine Buildi ng, 1845 Sherman 
Street, Den{eY, Colorado . Due and proper notice t hereof was given to al l 
1 ~terested persons, t1rm59 OY corporati ons . At such time and place, the 
matter was nea rd by Hear i ngs Exam iner Robert E. Temmer, to whom t he matte r 
was duly ass igned . 

No protests were f i·1ed with regard to this arp· icat 1on, and no 
one appear ed at the hear ing in opposition to the granting of the authority 
sought t her ei n. 

The Appl~ cant ' s Secretary and its Manager of Corporate Accounti ng 
appeared and testified i n support of the appl ication. 

Exhibi ts 1 through J9 were offered and admitted into evi dence . 

At the conclusi on of the hearing, the application was taken under 
adv i sement. 

Fl NDINGS OF FACT 

Based upon all the ev idence of record, it is found as fact that; 



1. Applicant is a public utility in Colorado, as defi ned in 
Section 40-1-103, Colorado Revised Statutes 1973. 

2. Applicant i s a Delaware corporation . A certified copy of 
Applicant's Certificate of Incorporation, as amended, and Certi fi cate ot 
Good Standing f rom the Secretary of State, State of Co1orado, were f:l ed 
wi th Appl icant 1 s Application No . 24124-Securi t ies . An amendment dated 
October 22, 1975, to Certificate of Incorporation was filed wi th th fs 
appl ication . The pri ncipal office and address of Applicant is 2223 Dodge 
Street, Omaha, Nebraska 68102 . 

3. Appl icant owns and operates a pipeline system t hrough wh ich 
it t ransmits natura l gas purchased in the States of Colo rado, New Mexi co, 
Texas , Oklahoma, Kansas , and Montana to points in those states and to 
points in the States of Nebraska, South Dakota, Iowa , I l li nois , Mi nnesota, 
Wisconsin, and Mich igan where such gas i s either distri buted local iy 
through Appl icant ' s Peoples Natural Gas division or sold at town borders 
for consumption and resale . Subs i diaries of the Applicant are engaged i n 
the extraction, transportati on and sale of liquid fue l s and in the pro 
duction and sale of petrochem ~ cals and related products. 

4. Appl i cant proposes, pursuant to appropriate resolut ions of 
its Board of Di rectors , (a) to i ssue up to 11,000,000 addi tional shares 
of i ts Common Stock , par value $10 per share as a split-up in the form of 
a 100 percent stock dividend ; (b) to eliminate preemptive rights fo r 
holders of Common Stock; and (c) to authorize the Board of Di rectors t o 
f ix voting ri ghts, fu ll or limited, for any new issue of Preferred Stock 
or Second Preferred Stock . 

5. App li cant wil l incur reasonable expenses in connect ion wi th 
the proposed i ssue of Common Stock. 

6. Appli cant ' s consol idated pro forma capi tal st ructure after t he 
i spuance of the proposed Common Stock wi l l be 49 . 5 percent long-term debt~ 
4.4 percent Pref erred St ock and 46 . l percent Common Stock equ ity . 

7. The proposed issuance by Applicant of up to 11 ,000,000 sha~e s 
of Common Stock , pa r val ue $10 pe~ share, i s reasonably requi red and neces
sary fo r Appl ~canti s proper corpor ate financi ng and operat ion . 

8. The Commi ss ion i s fully advi sed i n the premises . 

9. Si nce Section 40-1-104, Colorado Revi sed Statutes 1 9 73~ re
qui res that security appl i cations be disposed of wi thin thirty (30 ) days, 
the Comm iss ion f1nds t ha t due and t imely executi on of i ts funct ions 
imperat ively and unavoidably requi res that the recommended decisi on of tne 
Heari ngs Exami ner be omi tted and that this Decision should be the i n1 t1 al 
Deci si on of the Commi ssi on . 

CONCLUSIONS ON FINDINGS OF FACT 

Based on the foregoi ng f indings of fact, i t i s concluded that ~ 

1. Appl icant is a public ut i lity as defi ned in Sect ion 40- 1- 103, 
CRS 1973. 

2. The Commi ssion has jurisdiction over the Appli cant and t ne 
subject matter of this appl ication . 

- 2-



3. Pursuant to Section 40- 6- 109(6), CRS 1973, this dec ision 
should be the init i al decision of the Commission . 

4. The i ssuance of up to 11,000,000 shares of Common Stock, 
par value $10 per share, is not inconsistent with the public i nte~est, 
and the purpose or purposes thereof are permitted by and are consistent 
with the provisions of Ti tle 40, CRS 1973, and it should be authorized 
and approved. 

An appropri ate Order will be entered . 

0 R D E R 

THE COMMISSION ORDERS THAT: 

1. The fo l lowi ng be, and the same hereby is, authori zed dnd 
approved: The i ssuance of up to 11,000,000 additional shares of it~ Cornmofl 
Stock, par value $10 per share as a split-up in the form of a 100 percent 
stock dividend 9 by Northern Natural Gas Company, the Appl icant nerein. 

2. The securities authorized to be issued hereunder shall bear 
on the face thereof a serial number for proper and easy identif1cat1on, 

3. Within ni nety (90) days after issuance of the common sha res , 
Applicant shall file with the Commission: 

(a) a verifi ed report stating the number of common shaf'es 
that have been issued, 

(b) the date of iss uance, 

(c) the cost of i ssuance, 

(d) t he journal entries reflecting such issuance on 
Appl i cant ' s books, and 

(e) ·provide the Commi ss i on with a new corporate balance 
sheet dep ict i ng th~s i ssuance . 

4. Nothi ng her ei n contained shall be construed to impiy any 
r ecommendati ons or guar antee of or any obligation wi th regard to sa ;i d 
securities on t ne part of the State of Colorado. 

5. The Comm ission retain jurisdicti on of thi s proceed ing to 
the end that i t may make such further order or orders in the premises as 
to it may seem proper or desirable . 

6. The authority granted herein shall be exercised f rom and 
after the date of th is Order and the Order herein contained 5hail ne 
effective for thwith. 

-3-



7. The within Decision and Order shall be the initia l Deci s ~on 
and Order of the Commission as provi ded far in Section 40-6-109{6), CRS 
1973. 

DONE !N OPEN MEETING the 12th day of November, 1975 . 

-4-

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

COMMISSIONER HENRY E. ZARLENGO 
ABSENT , 



(Decision No. 87751) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

HOME BUILDERS ASSOCIATION 
OF METROPOLITAN DENVER, 

* 
) 
) 
) 

Complainant, ) 

vs. 

PUBLIC SERVICE COMPANY OF 
COLORADO, 

Respondent. 

) 
) 
) 
) 
) 

~ 

* * 

CASE NO. 5620 

November 12, 1975 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION : 

On November 3, 1975, Public Service Company of Colorado, Respondent 
herein, filed a pleading entitled ''Respondent's Objections to Interrogatories 
and Document Production and Request for Exte~siOfl of Time to Produce Docu
ments" in the above-captioned case, the extension of time being to and includ
ing December 1, 1975. 

' On November 12, 1975, Complainant, Home Builders Association of 
Metropolitan Denver, by letter to the Secretary of the Commission, withdrew, 
without prejudice, Interrogatories Numbered 6 through 10, inclusive, contained 
in Complainant's Second Set of Interrogatories, and Requests for Production 
Nos. 2 and 3 contained in Complainant's Second Request for Production of 
Documents. The letter further stated that Complainant had no objection to and 
consents to the requested extension of time. 

The Commission states and finds that the above-referred to letter 
from Complainant directed to the Secretary of the Commission hereby renders 
the Respondent's objections filed November 3, 1975, moot. The Commission 
also finds and concludes that the request for extension of time to supply 
information requested in item three of Complainant's Second Request for 
Production of Documents, being uncontested by Complainant, should be granted . 

An appropriate Order will be entered. 

0 R D E R 

THE COMMISSION ORDERS THAT: 

. 1. The extension of time to produce documents to and including 
December 1, 1975, filed November 3, 1975, by Respondent, Public Service 
Company of Colorado, be, and the same hereby is, granted. 



2. Home Builders Association of Metropolitan Denver, Interrogatories 
Numbered 6 through 10, inclusive, contained in its Second Set of Interroga
tories, and Requests for Production Nos. 2 and 3 contained in its Second 
Request for Production of Documents, are stricken without prejudice. 

This Order shall be effective forthwith. 

DONE IN OPEN MEETING the 12th day of November, 1975. 

-2-

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

COMMISSIONER HENRY E ZARLENGO ABSENT 
ds 



(Decis ion No . 87752) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 

RE : INCREASE IN GATHERING CHARGES ) 
PUBLISHED BY CONTINENTAL PIPE LINE ) 
COMPANY IN TARIFF NO . 18 TO BECOME ) 
EFFECTIVE ON NOVEMBER 16, 1975 . ) 

INVESTIGATION AND SUSPENS10N 
DOCKET NO . 1000 

ORDER OF COMMISSlON SETTING 
HEARING AND SUSPENDING INCREASED 
CHARGES ~ 

November 12, 1975 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

On October 15, 1975, Continental Pipe Line Company, Respondent 
herein, filed Local Tariff Colorado P.U.C. No . 18 cancelling Local Tariff 
Colorado P.U.C. No . 16 and increasing the gathering charges from 15¢ to 
21¢ per barre l. Said tariff is scheduled to become effective on 
November 16, 19 75 . 

The Commission is in receipt of a letter from the pri nc ipal 
~h: pper supporting the proposed increase, however, a rev iew of the 
supporting data indicates that it may be insufficient to justify the 
amount of increase sought . 

The Co1T111ission, on its own motion, states and finds that 
Continental Pipe Line Company Local Tariff Colorado P.U.C. No . 18 
should be set for hearing and and the effective date suspended . 

An appropriate Order shall be entered. 

0 R D E R 

THE COMMISSION ORDERS: 

l o That it shall enter into a hearing concerning the 
lawfulness of said tariff filing by Continental Pipe Line Company, 
Respondent here1n . 

2. That this Investigation and Suspension Docket No . 1000, 
be, and the same is hereby, set for hearing before the Commission on: 

Date: 

Time: 

Place: 

January 22, 1976 

10:00 AM 

Hearing Room 
500 Columbine Building 
1845 Sherman Street 
nPnVPr. r.nlnrrtrln R0?01 



w 

I 

3 That Continental Pipe Line Company Local Tariff Colorado 
P. U.C. No . 18 be, and hereby is, suspended for a period of 210 days or 
unt•l June 13, 1976, unless otherwise ordered by the Commission . 

4. That the investigation in this proceeding shall not be 
l1mited to the matters and issues hereinbefore stated for institut1ng 
this investigation but shall include all matters and issues with 
respect to the lawfulness of said tariff under the Public Utilities 
Law. 

5 That neither the tariff filing hereby suspended nor 
those sought to be altered thereby shall be changed until this 
proceeding has been disposed of or until the period of suspension or 
any extens1on thereof has expired, unless otherwise ordered by the 
Comm1ssion 

6 That a cop} of this Order shall be flled with the 
tariff in the otf ,ce ot the Commission and that a copy hereof be 
served upon N B Mavr 1~, President, Continental Pipe Line Company, 
P 0 Box 2197, Houston, Texas 77001. 

7 That at least fifteen (15) days prior to the hearing 
date here1n, Respondent shall provide the Secretary of the Cornm1ss i on 
wlth cop1es of any and all exhibits which it intend to introduce 
in ev1dence in $Upport of its case 

8 That this Order shall be effective forthwith . 

DONE TN OPEN MEETING this 12th day of November, 1975 . 

COMMISSIONER HENRY E. ZARLENGO 
ABSENT. 

dh 
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(Decision No. 87753) 

BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF COLORADO 

* * * 

IN THE MATTER OF THE APPLICATION OF )) 
MOUNTAIN WEST AIRLINE COMPANY, BOX 
126, ASPEN, COLORADO 81611 FOR A ) 
CERTIFICATE OF PUBLIC CONVENIENCE ) APPLICATION NO. 28506 
AND NECESSITY FOR THE TRANSPORTATION - - ) 
ON CALL AND DEMAND BY FIXED WING AIR- ) 
CRAFT -- OF PASSENGERS AND PROPERTY ) 
BETWEEN ALL POINTS WITHIN THE STATE OF ) ORDER DENYING SUBSTITUTION 
COLORADO , RESTRICTED TO BASES OF OPE~- ) OF PARTIES 
ATION AT AIRPORTS LOCATED WITHIN THE ) 
COUNTIES OF MESA AND PITKIN, STATE OF )) 
COLORADO. 

October 28, 1975 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

On October 28, 1975, Applicant, Mountain West Airline Company and 
Petitioner, Mountain West Charters, Inc . , filed a joint Petition for an order 
p~rmitting the substitution of Mountain West Charters, Inc . , i n place of 
Mountain West Airline Company, as an applicant in the above-captioned 
application. 

Applicant and Petitioner are corporations . Although the Commission 
-- recogni Les, on the basis of said Petition, that certain of the principals 

of the two corporations are ident1cal, nevertheless, for purposes of pro
ceedings before this Commission , the two corporations must be considered, 
as i n fact they are , separate enti t i es. Inasmuch as there is a substitution 
of parties, renoti ci ng of the within application necessarily is mandated, 
or, alternatively, the present application may be withdrawn and a new 
application flied by the "new" Applicant. 

Proper grounds not havi ng been shown thersfor, the Petition for 
Substitution must be den ied. 

An appropri ate Order will be entered. 

0 R D E R 

THE COMMISSION ORDERS THAT : 

1. The "Petition for Subs~itution" filed by Mountain West Airline 
Company and Mounta in West Charters, !nc. , be, and the same hereby is, 
denied . 



This Order shall be effective forthwith. 

DONE IN OPEN MEETING the 28th day of October, 1975. 

-2-

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

COMMISSIONER HENRY E. ZARLENGO 
ABSENT. 

rw 
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(Decision No . 87754) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 

RE: CHANGES IN ITEM NO 640, } 
STORAGE CHARGE RULE, AND ITEM 
NO . 2470, FRESH MEAT, AS 
PUBLlSHED IN COLORADO MOTOR 
TARIFF BUREAU TARIFF NO . 12-B, 
SCHEDULED TO BECOME EFFECT IVE 
ON NOVEMBER 17 , 1975 . 

November 12, 1975 

* 

CASE NO . 1585 

ORDER PRESCRIBING CHANGES 
AS PUBLISHED IN COLORADO 
MOTOR TARIFF BUREAU TARIFF 
NO . 12-B 

STATEMENT AND FINDINGS OF FACT 

8Y THE COMMlSS'ON: 

On October 17, 1975, the Colorado Motor Tariff Bureau, 
lnc. , fo~ and on behalf of the part c1pating carriers therein, filed 
9th Revi sed Page No . 97 and 14th Revised Page No . 290 to Colorado 
Motor Tar~ff Bureau Tariff No . 12-B, scheduled to become effective 
on November 17 , 1975 

Ttem No . 640 on Page No . 97 therei n is being amended to 
1 n~rease tre m•nt mum charge on storage from 35¢ to 40¢ per sh1pment 
µe~ day No other changes are be1ng made in this ,item 

Item No . 2470 on Page No 290 is being amended to extend 
the p~e~ent e~p~Ydt1on date of December 31, 1975 to read June 30, 
1976 . Tni~ f tem pro~ i des a commodity rate on fresh meat from Grand 
Juncti on to Denver and Pueb1o . 

In Just if i cation of the proposed changes i t is pointed out 
that the m1ntmum storage charge of 35¢ 1n Item No . 640 has been 
subject to 1ncrease Amendments 34 , 35 and 36 which were allowed to 
become effect1ve by the Commfssion and which provided for 1ncreases 
of s ~ x, two and s1x percent respectively . The 35~ charge was never 
increased , however, as all charges were to be rounded to the nearest 
11 011 or 11 511 and th f s round1ng brought the chdrge back to 35¢ tn each 
case . The purpose of this f ili ng, therefore, is to publi sh out the 
fourteen percent fncrease wh ich has previously been authori zed by 
Amendments 34, 35 and 36 . 

The proponent carrier 1n Item No . 2470 states that the 
reduced rates on fresh meat from Grand Junction to Denver and Pueblo 
were or1g1nal ly publ 1shed on an experimental basis to determine 
i f a regul ar movement cou ld be encouraged . The item was only used 
once i n the f rst stx months trial and the carri er desires to extend 
the rates for an add ttfonal six months to give prospect ive users 
more time to develop a market . 



The Comm1ss1on, on its own motion, states and finds that 
it wi l l be i n the public interest to allow said changes to become 
effect1ve and that sai d changes should be prescribed . 

An appropriate Order shall be ent ered. 

0 R D E R 

THE COMMISSION ORDERS: 

1. That the mi nJmum 5torage charge in Item No . 640 of 
Colorado Motor lori ff Bureau Tariff No . 12-B shal l be 40¢ as published 
on 9th Revised Page No . 97 and that the expi ration date of Item No . 
2470 as pub1 1shed on 14th Revised Page No . 290 shal l be June 30 , 1976, 
and that sa 1d changes shall oe entered as the prescribed rates , rules 
and regulati ons of the Commission . 

2. That all motor veh ~ cle common car ri ers who are affected 
by the changes prescri bed herein shall publish, or cause to be 
pub11shed , ta r1 ffs refiect1ng the changes prescribed herein . 

3. That all contract carr1ers by motor vehicle , to the 
e~te~t they are affected by the changes i nvolved herein, sha l l publ ish 
or cause to be published , rates, rules , regulations and provisions 
w~ich sha11 not be Jess than those here in prescribed for motor veh 1cle 
"Ommon carr1 ers 

4. That on ard after the effect1ve date of this Order, all 
affected motor vehlcle common carriers sha l l cease and desist from 
demand ing, charg ing and co1lect1ng rates and charges greater or less 
than those herei n prescri bed, prov ided that al l call and demand motor 
ven1c1e common carr ! e~s shall be subject to the penalty rule of twenty 
(20) percel"t 

5. That on and after the eff ect •ve date of th is Order, all 
c::P"ltract carr leB by motor veh ic. le operat ing fn competition w th any 
moto~ veh,cle common carrier affected by this Order , shal l cease and 
des 1s t from demand•n~ , chargi ng and collect1ng rates and charges 
wh ;~h sha1 1 be 'ess than those herein prescribed, prov ided that Clas~ 
"811 Contract Cart 1er::. shall be subject to the penalty rule of twenty 
(20) percent . 

6. That this Order sha1 i not be construed so as to compel 
a contract carr1er by motor vehicle to be or become a motor vehicle 
corrmon car~1 er , or to subject any such contract carrier by motor 
vehic1 e to the laws dnd 11ab; l i t 1es applicable to a motor veh•cle 
common carr.; er . 

7. Tnat the Order as entered 1n Case No . 1585 on February 
5, 1936, as si nce amended , sha ll continue 1n force and effect unti l 
fur ther Order of the Comm1ss1on . 

8. That this Order ::.hal I become effect ive fo( thw1th . 

- 2 -



9 Tnat JUri~dtction is retained to make such further 
Ordel"'!:= a~ ma; be necessary and proper 

DONE JN OPEN MEETING th1s 12th day of November , 1975 . 

COMMISSIONER HENRY E. ZARLENGO 
\13SENT . 

dh 

- 3 -



(Decision No . 87755) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 

~E: SUPPLEMENT K-6 TO TARIFF OF 
INCREASED RATES AND CHARGES 
X-305-RE, APPLYING ON RECYCLABLE 
MATERIALS, FILED TO BECOME 
EFFECTIVE NOVEMBER 20, 1975 FOR 
APP~rcATION Br COLORADO 
RAILROADS . 

l 
l 

November 12, 1975 

INVESTIGATION AND SUSPENSION 
DOCKET NO . 999 

ORDER SETTING MATTER FOR 
HEARING AND SUSPENDING TARIFF 

STATEMENT AND FINDINGS OF FACT 

BY lHE COMMI ~51 0N : 

On Octobe~ 17, 1975, Supplement K-6 to Tariff of Increased 
Rates and Charges X-305-RE apply ing on recyclable materials was f ~ led 
to~ and on behalf of the ra i lroads servi ng Colorado in intrastate 
commerce , Sa 1 d supp 1ement, if allowed to become effective, would 
increase the rates and charges on recyclable materials by ten (10) 
pcrce ~t as of November 20, 1975 . 

Responde~t Ra 1 •roads subm tted no justif1cation in support 
Jr the f t l ,ng, noweJer, the Commis5 •on f inds that the interstate 
dpp11cat~on or said increase was allowed to become effect1~e on 
O~ tobe~ 11 , 1975, but that the Interstate Commerce Comm1ss ion, on its 
own mot1on, tn:;t 1 tuted an i nvest1gat1on 1nto the lawfulness of the 
rates and ~harges 1n Tariff of Increased Rates and Charges X-305-RE, 

Re~pondent Rai lroads d1d publish notice of the proposed 
' ncrease a.) req1; ,red and two (2) protests have been filed. One (1 ) 
by CF&I Stee 1 Corporat · on on November 4 and One (1) by Lur1a Brothers 
& Co , Jnr. on No\ember 7 

in cJrn i derat.i on of the facts that, Respondents have 
~ubm 1 tted no data 1n support of the proposed increase, the Tnter; tate 
Commer·ce Commi~s1 on hds e11tered into an investigation concerning the 
iawfulness of the i n~ o l ved ~ates and charges, and the protests received, 
the Commi ss1on states and f i nds that Supplement K-6 to Tari ff X-305-RE 
should be set for hear ing and suspended . 

An appropr iate Order shall be entered. 



0 R D E R 

THE COMMISSION ORDE RS: 

l That it shal l enter into a heari ng concerning the 
lawf~ 1 ne5 ~ of ~ai d tari ff fi ling by Colorado Rai lroads , Respondents 
herein . 

2 Tnat this Investigat1on and Suspension Docket No . 999, 
be, and the same i s hereby, set for hearing before the Commission on : 

Da te : 

Time : 

P1ace : 

January 19, 1976 

10 :00 AM 

Hearing Room 
500 Columbine Building 
1845 Sherman Street 
Denver , Colorado 80203 

3 1 hat Supplement K-6 to Tariff of Increased Rates and 
Cha~ges X- 305-RE be, and hereby is , suspended for a period of 210 
days or unt ~l J~ne 17, 1976, unless otherwise ordered by the 
Corrm:ss.. on 

4. T~dt the i nvestigation i n this proceeding shal l not be 
1 1m1 ted to the matters and issues hereinbefore stated for ' nst1tuting 
th s 'n~est 1 gat;on but shall fnclude all matters and issues wi th 
r e~pec t to tne lawfui ness of said tari f under the Public Ut i1 1t 1es 
Law 

5. That neither the tar i ff filing hereby suspended nor 
tho~e sought to be al tered thereby shall be changed until thi s 
prcreed fng has been disposed of or unt i l the ·peri od of suspensi on or 
any exten~ fon th~reof has expired, unless otherwise or dered by tile 
Comrn ~ss fon 

6 . 'nat a copy of this Order shall be f il ed with the 
tdr 'ff tn rhe orr ce of the Comm~~s i on and that a copy hereof be 
~~r~ ed upon W ·1 am J Hardin. Tar ~ ff Pub lishing Officer , 300 ~est 
Adam~ Street, f h ago , Tllino1s 60606 

7 Tna · at l east f i fteen (15) days prior to the hear 1rg 
date here i n, Re~pondents shall provide the Secretary of the Cornm iss1on 
w. tt cop e ~ of a~y &nd al l exhibits wh i ch they intend to 1ntroduce In 
e~ 1 oence 1n ~upport of thei r case 

8. That th1s Order sha 1 1 be effec t ive forthwith . 

DONE IN OPEN MEETING thi5 12th day of November, 1975 

COMMISSIONER HENRY E. ZARLENGO 
ABSENT . 

dh 



(Decision No. 87756) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 

rn THE t1ATTER OF THE APPLICATIONS ) 
OF W.M.W. CORPORATION, DOING ) 

APPLICATION NO. 28702-Extension 
APPLICATION NO. 28708-Extension 

BUSINESS AS 11 GLrnWOOD TAXI ' II ) 

317 6TH STREET , GLENWOOD SPRINGS, )) 
COLORADO, FOR AUTHORITY TO EXTEND 

ORDER GRANTING LEAVE TO INTERVEt~E 

OPERATIONS UNDER PUC NO . 9731. ) 

November 18, 1975 

STATEMENT AND FINDINGS OF FACT 

BY THE cm1MISSION : 

On November 12, 1975 , San Juan Tours , Inc. , by its attorney , 
John S. Halker, Jr . , filed with the Corrmission a Petition for Leave to 
Intervene in the above-capti-0ned appl ications. 

The Coll111ission states and finds that the above petitioner for 
intervention is a person who may or might be interested in or affected 
by any order which may be entered in this proceeding and that the inter
vention should be authorized . 

An appropriate order will be entered. 

0 R D E R 

THE COMMISSION ORDERS THAT: 

San Juan Tours , Inc . be , and hereby is, granted Leave to 
Intervene in the above-captioned applications. 

This order shall be effective forthwith. 

DONE I~ OPEN MEETING the 18th day of November , 1975 . 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

jp 



(Decision No 87757) 

BEFORE TllE PUBLIC UTILITIES COMt1ISSION 
OF THE STATE OF COLORADO 

* * * 

APPLICATIOI~ NO . 28707 
rn THE MATTER OF THE APPLICATION ) 
OF WYCOFF COMPANY, rnCORPORATED, ) 
560 SOUTH 3RD STREET WEST, SALT ) 
LAKE CITY, UTAH, FOR A CERTIFI- ) 
CATE OF PUBLIC CONVENIENCE AND ) 
NECESSITY TO OPERATE AS A COMMON ) 
CARRIER BY t10TOR VEHICLE FOR )) 
HIRE 

ORDER GRANTING LEAVE TO INTERVENE 

November 18, 1975 

STATEttErff Alm FHIDHIGS OF FACT 

BY THE COMMJ SS !Oil : 

On llovember 7, 1975, Continental Bus System , Inc . (Rocky 
t1ountain Lines D1vis1on) by its attorney John R. Barry, filed with 
the Commission a Petition for Leave to Intervene in the above application 

The Commission states and finds that the above petitioner for 
intervention is a person who may or might be interested in or affected by 
any order wl11cl1 may be entered in this proceeding and that the intervention 
should be autho r ized . 

An appropr iate order will be entered. 

0 R D E R 

THE COt1MlSSION ORDERS THAT : 

Cont1nental Bus System, Inc. (Rocky Mountain Lines Division ) be . 
and hereby 1s , granted Leave to Intervene in the above-entitled appl1cat1 0;1 

This order shall be effective forthwith . 

DONE rn OPrn t1EETI!m the 18th day of llovember, 1975 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

f2~~ >= ~ Co1mnssfoners 

jp 



(Decision No. 87758) 

BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF COLORADO 

* * * 
IN THE MATTER OF THE APPLICATION OF ~ EDWARD GILBERT PERRY, JR. , FOR 
AUTHORITY TO TRANSFER ALL THE ISSUED ) 
AND OUTSTANDING STOCK OF ENGLEWOOD ) 
TRANSIT COMPANY, A COLORADO CORPO- ) 
RATION , RECORD OWNER OF PUC NO . 222 ) 
AND PUC N0.222-I, TO MILLER BROS , , ) 
INC. , POST OFFICE BOX 1228, GREELEY, ) 
COLORADO. ) 

) 
IN THt MATTER OF THE APPLICATION OF ) 
EDWARD GILBERT PERRY , JR. , FOR ) 
AUTHORITY TO TRANSFER All THE ISSUED ) 
AND OUTSTANDING STOCK OF ENGLEWOOD ) 
TRANSIT COMPANY, A COLORADO CORPO- ) 
RATION, RECORD OWNER OF PERMIT NO . ) 
A-623, TO MILLER BROS . , INC . , POST ) 
OFFICE BOX 1228, GREELEY, COLORADO . ) 

IN THE MATTER OF THE APPLICATION OF 
) 
) 

Mll l ER BROS , , INC . , AND ENGLEWOOD ~ 'RANSIT COMPANY, FOR AUTHORITY TO 
MERGf ENGLEWOOD TRANSIT COMPANY, A ) 

COLORADO CORPORATION, 5280 NEWPORT ) 
STREET , COMMERCE CITY, COLORAD0 9 ) 
INTO MILLER BROS . , INC . , POST OFFICE ) 
BOX 1228, GREELEY, COLORADO . ) 

) 
f N THE MATTER OF THE APPLICATION OF ) 
Mll l fR BROS . , INC. , AND ENGLEWOOD ) 
TRANS TT COMPANY FOR AUTHORITY TO ) 
MERGE ENGLEWOOD TRANSIT COMPANY, A \ 

J 
COLORADO CORPORATION, 5280 NEWPORT ) 
STREF.T , COMMERCE CITY, COLORADO , l INTO MILLER BROS . , INC. , POST OFFICE 
BOX 1228, GREELEY, COLORADO . 

APPLICATION NO. 
28208-Stock Transfer 

APPLICATION NO . 
28209-PP-Stock Transfer 

APPLICATION NO . 
28210-Merger 

APPLICATION No . 
28211 -PP-Merger 

ORDER OF ROBERT E, TEMMER, 
EXAMINER, CONTINUING HEARING 

November 13, 1975 

STATEMENT AND FINDINGS OF FACT 

The above-captioned applications were called for further hearing 
on October 27, 1975, pursuant to due and proper notice . As a preliminary 
matter to the heari ng, a Motion for Continuance was made on Rehal f of the 
Protestants . Official notice was taken of Decision No . 87613 issued on 
October 14, 1 975, and of Case No . 5633. Case No . 5633 is a Show Cause 
proceeding concerning Englewood Transit Company and its operations under 
Certificate of Public Convenience and Necessity PUC No . 222 and PUC No . 
22?.-l. Sa id matter is presently set for hearing on December 30, 1975 . 



The validity of Certificate of Public Convenience and Necessity PUC No 
222 and PUC No. 222-I is an issue at the heart of these consolidated 
proceedings, and during the pendency of Case No. 5633, the validity of 
the certificate is in question . It would be in the public interest to 
continue the above-captioned proceedings until Case No . 5633 is finally 
disposed of by this Commission. 

0 R D E R 

THE EXAMINER ORDERS THAT: 

1 . The hear •ng on the above-captioned applications be, and 
hereby is, conti nued, and said matters shall be reset for a hearing to 
be held after this Conmission has finally determined the issues in Case 
No . 5633 . 

2. This Order shall be effective forthwith. 

-2-
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(Decision No . B7759) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
RE: INVESTIGATION AND SUSPENSION ) 
OF PROPOSED CHANGES IN TARIFF - ) INVESTIGATION AND SUSPENSION 
COLORADO PUC NO. 2 - GAS, WESTERN ) DOCKET NO . 1001 
SLOPE GAS COMPANY, DENVER , COLORADO) 
B0201 . ) ORDER SETTING HEARING AND SUSPENDING 

) EFFECTIVE DATE OF TARIFFS 

November 12, 1975 

STATEMENT AND FINDINGS OF FACT 

BY THE COMM!SSION : 

On October 24, 1975f Western Slope Gas Company f i led with the 
Commiss ion Advice Letter No . 75, dated October 24, 1975, in compl1ance 
with the. Publi c Uti1 : t~e s La~/ r a:: follows : 

Co loradc P. U. C. Cance ls Colo~ado P U c. 
Sheet Numbev· T\t le of Sheet Sheet Numbe ·'" 

first R.:> 'lf ~ sed 43A Schedu1e G~G-2 Sub. 0 "'~ gi nd l 43A 
fourth Reri ~ed 44 Schedule Cl -2A Third Revi sed 44 
fourth Revi sed 45 Schedul e CI-28 Thi rd Revised 45 
Fourth RevisE:d 46 Scbedule CDC-2 Third Revised 46 
fou y·t.h Rev~ sed 4.., Schedu le CDF- 2A Third Revised 47 
Fourth Re\'i sect 4B Schedul e CDF-28 Third Revised 4B 
Fourth Revised 49 Schedul e CD.i. -2A Third Revised 49 
Fourth Rev1s. e.d 50 ScheClu ' e CD!-28 Third Revi :,ed 50 
Four~.r F~evH e:d 51 Scbeau1E. C3- 2A Thi rd Revi sed 51 
F~r~t Revised 51A Schedu1e CS-2A Sub . Ori gi na l 51A 
Fourtn Rev1 sed 52 Sched~ \ f CS-2B Thi rd Revi sed 52 
Fourth Revi sed 52A 5cnedul e- CS-2B Third Revi sed 52A 
F irs~ Revised 528 Sct'ledu :e CS-2B Sub . Ori g1na1 52.B 
F·l rs t Rev 1 sed 71 Scr.edule WG- 1 Ori ginal 7 ) 

F ir~' t Revf ~.eo 71A Schedule WG-1 Sub . Or.; ginal 7 J A 
F1 rs t Revised 75 Schedui e WDC- i Or iginal 75 
first Revised 77 Schedu1e WDl-1 Ori gina, 77 
First Revdsed 7B S~hedule WS-lA Ori gi nal 7B 
first Revised 7BA Schedu 1e WS-1 A Sub . Ori gi na .. 7BA 
First Rev1sed 79 Schedu ·1 e ~JS- 1 B Sub . Or1g10a: 79 
Fi"'st Rev ' ~ ed 79A Schedu1e WS-lB Ori gfoa ~ 7 9A 
Fi rst Re'ti sed BO Sc:hed1J1e WS- lC Orig, nal BO 
Fi r~t R~v~sed BOA Sct'edul e WS-1C Sub . Ori gina l BOA 
f1 rs t Re\.·i sed 80B Scnedu1 e WS-lC Sub . On gi na l BOB 
Th i,...d Rev f~ed B1 Gas Rate Adjustment Second Rev sed 81 
Th i ... d Re vi ~ed Bl A. Gas Rot~ AdJu~tment Second Rev sed B1A 
Second Rev~.,:; ed B1 B Gas Rate AdJustment Fint Revi sed BlB 
Second Rev~ sed. B6 Schedu ie WG-2A First Revised B6 
Fir-st Revised B6A Schedu~e WG-2A Sub . Ori ginal B6A 
Second Rev \sed Bl Schedule WG-28 First Revi sed B7 
Fi rst Rev1 sed B7A Schedule WG-28 Sub. Original B7A 
Second Revised BB Schedule WG- 2C First Revised BB 



F ~rst Re '1~ ed 88A Schedul e WG- 2C Sub . On ginal 88A 
Second Revi sed 90 Schedu1e WI-2 Sub . F1 rst Revised 90 
Se:cond Revi .sed 92 Schedu le WDF-2 Sub . First Rev1sed 92 
Second Rev~s ed 93 Schedule WDI-2 Sub . First Rev' sed 93 
Th ~ rd Revised 98 Gas Rate Adjustment Second Revi sed 98 
Second Rev~5ed 98A Gas Rate AdJustment First Revised 98A 

COLORADO P. U. C. NO . 2 

Colorado P. U.C. Cancel s Colorado P. U C. 
Sheet Numbe r T1t ' e of Sheet Sheet Number 

Fourth Rev sed 11 Schedule CG-1 Th1 rd Revised l l 
Fouvth Rev i.seo ' ,A Schedul e CG-1 Third Rev1sed , . A 
Second Rev~sed 12 Schedul e CPS-1 Flrst Revised 12 
Second Rev sed 1 28 Schedule CPS-1 F1 rst Rev ·sed 128 
Seco11d Rev '! E:d 12C Sche:du1e CPS-1 Fi rst Rev·sed l2C 
Fou rth Re-.···sed 13 Schedule CSG-1 Th1 r d Revised 3 
Second Re v·· SE:O 13A Schedu le CSG- 1 First Rev'sed l3A 
Fou "t h Rev ~ sed 14 Schedule CI-1 Third Rev1sed l 4 
Fourth Revised ; 6 Schedule CDF-1 Th i rd Rev sed 16 
Fourth Re ~sed 17 Schedu le CDI-1 Third Revised \7 
Fi rs t Re·111s ed . 7A Schedule CDI-1 Odg tnal i?A 
Fourth Revised 18 Schedule CS-lA Third Rev1sed 18 
~ourth Rev~sed SA S·:nedul e CS - lA Thi r d Rev Vied 18A 
~Ol.rth Re . :Ed 19 Schedu ' e CS -18 ThHd Rev 1 :ed 9 
F"oi. "t;;h Re"_.seo 19A St hedu ·· e CS-1 8 Th ir-d Rev1sed . 9A 
fou rtr Re .. · . ed 20 81ank Sheet Th1'd Re"·sed 20 
Fcu"th Re i1•s E'd ?OA 8'a nk Sheet Thi rd Rev 5ed 20A 
First RevhEd 20B B1afl1< Sheet Ori gina l 208 
Fou r-th Rev; ~ed 41 Schedule CG-2 Th )rd Revised 41 
Fou•th R6v 1~ed 41A S\ hedu I e CG- 2 Th1 rd Re11 ;ed 41A 
Sec.ond Re ~·sed 42 S:hedule CPS-2 First Re i1 sed 42 
Sec..ond R~. ed 42B Schedule CPS-2 Fi rs t Re v· sed 428 
Second f\e :~ :co 42C Schedule CPS-2 F1 rs t Revised 4?C 
f OIJ :<tl'l Re . ~c d 43 Schedu ie CSG-2 Th1 l"'d Re \, .,,ed 43 

Tne purpc!e of th 1s f1 i ng ·~ to 1ncrease the earn1ngs of the 
Company t o 3 level more commen:Jrate w1th current costs of capi tal . 
Wss t.e-r·n S ope Gas, Company 1 ;) a wn :>lly-owned subs i di ary of Pubi 1c Se,..v1ce 
Company of Lolorado and theretore e(periences similar costs of equ1 ty 
cap ~ taL i n this C~mmis~i on s rec..ent Decisi on No . 87474, da ted S~ptembe r 
l 2, i 975, 1 n the matter of Pvb 11 c. Sef'V' ce Company Invest i gat1on ~nd 
Svsp~ns·'.:m Do\. ket No 935, a retu 'r> to equity of fif teen (15) pe ":.ent 
was found to oe proper . Accofo ngl) , the i nstant filing 1 ef.ect5 a 
15 pe•·\:ent 'eturn to equ1ty for t he te~t year. 

Tn - in~ t1nt fil 1ng '~ oa~ed on an hi stor1cal te~ t yea ~ of 
tweh·e months. enoed June 30, 1975 

Tree Western Slope Gas Company requests that this fl 1 mg become 
e f fe:;t. i ve or, th 1 ri:y days 1 notice on November 23, 1975 



; 

Pursuant to the prov1s1ons of Section 40-6-111, CRS 1973 , 
tile Commission may - - in its discretion -- set the said tariffs for 
hearing, which has the effect of suspending the effective date of the 
tariffs, for a period of one hundred twenty (120) days . The same 
statute also provides that the Comr.1ission may, in its di scretion, 
suspend the effective date of the tariffs for an additional ninety 
(90) days . Thus, the power and authority of the Commission to 
suspend the effective date of the filed tariffs extends for a max
imum period of two hundred ten (210) days, or, in this docket until 
June 20, 1976. If no new rates are established by the Commission by 
the aforesaid date in this Docket , the tariffs filed by Respondent 
will become effective by operation of law. Because of the important 
impact on the public using the gas service of the Respondent, the 
Commission, on its own motion, states and finds that it should set 
the herei n proposed tariff revisions for hearing in the manner and 
form as set forth in the Order hereinafter to follow. 

0 R D E R 

THE COMMISSION ORDERS THAT: 

1. The herein matters with respect to the tariffs filed 
on October 24 , 1975 , by Western Slope Gas Company , pursuant to Advice 
Letter No . 75 , dated October 24 i 1975, be . and hereby are, set for 
hearing as follows : 

DATE . December 18, 1975 

TIME : 10 :00 A. M. 

PLACE : Hearing Room 
500 Columbine Building 
1845 Sherman Street 
Denver , Colorado 80203 

The following day , December 19, 1975, is reserved on the 
Commission ca lendar for conti nued hearing in th i s matter, if necessary , 

2. Any person , firm, or corporation desiring to intervene as 
a party in the within proceeding shall file an appropriate pleading 
therefor with the Commission on or before December 5, 1975. 

3. The effective date of the tariff sheets filed October 24, 
1975, by Western Slope Gas Company, under its Advice Letter No . 75 , dated 
October 24 , 1975, be, and the same hereby is, suspended until June 20, 
1976, or until further order of the Commission . 

4. At least 15 days prior to the hearing date herein, Respondent 
shall file with the Secretary of the Commission six (6) copies of any and 
all exhibits which it intends to introduce in its direct case in support 
of its filing, together with a list of witnesses it intends to call, and 
a mean i ngful and complete summary of their direct testimony, and shall also 



If 

furnish the same to any intervenor of record . Except upon timely motion 
and for good cause shown, or by stipulation of all parties and the Staff of 
the Corrmission , no other, different or additional exhibits, witnesses, or 
scope of witnesses • test imony will be permitted to be offered by Respondent 
in support of Respondent ' s direct case . 

This Order shall be effective forthwith . 

DONE IN OPEN MEETifJG the 12th day of November, 1975. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

¥ C~stttrs 
COMMISSIONER HENRY E. ZARLENGO ABSENT 

blf /jp 



(Decision Ho . 87760) 

BEFORE THE PUBLIC UTILITIES C0~1MISSION 
OF THE STATE OF COLORADO 

* * * 

RE. ItNESTIGATIOtl Arm SUSPEIJSIOll ) 
OF PROPOSED CHA~GES IN TARIFF -- ) 

IflVESTIGATIOtl Arm SUSPENSION 
DOCKET rm 967 

COLORADO PUC NO 2 T ~·JATER -~ ) 
CASCADE PUBLIC SERVICE COt1PAl~Y , ) 
CASCADE, COLORADO ) 

RECOMMENDED DECISION OF 
ROBERT E. TEMMER, EXAMINER 

ESTABLISHIUG rJEW RATES 

November 17 , 1975 

Appearances . John P. Thompson, Esq . , 
Denver , Colorado, for 
Cascade Public Service 
Company 1 Respondent; 

John E Archibold, Esq , 
Denver , Colorado, for 
the Commission 

PROCEDURE AND RECORD 

On May 21, 1975 , Cascade Publ lC Service Company , hereinafter 
referred to as Respondentl filed with this Commissio n lts Advice Letter 
fJo 2, dated May 22 , 1975 , applicable to water service , along with cer· 
tain tariff sheets 1 as more tully described therein The stated purpose 
of the filing was to increase rates and charges so ·that Respondents 
rate of return wou1 d be improved It was proposed by the Respondent 
that the tariffs become effective on July 1, 1975 

On June 17, 1975 = the Commission issued its Decision No 87016 
which suspended the effective date of the tariffs, and set the matter 
for a hear1ng to be held on September 15, 1975 . The hearing date was 
subsequently vacated, and the matter was reset for a hearing to be held 
on Wednesday, October 8. 1975~ at 10 a.m. in the Auditori um ot the 
County Office Bui1d1ng 1 27 East Vermijo, Colorado Springs , Colorado . 
Due and proper notice of this hearing date was given to all interested 
persons; firms or corporations The hearing was held at the last
mentioned ti me and place by Robert E Temmer, Examiner, to whom the 
matter had been duly assigned , 

On September 30, 1975 , the Commission issued its Dec1sion 
flo . 87551 further suspending the effective date of the tariffs filed 
with Advice Letter !Jo 2 so that the period of suspension was extended 
to January 27; 1976, or until further order of the Commission . 



At the hearing, Exhibits 1 through 25 were marked for identi
fication, and all were admitted into evidence . Official notice was taken 
of Advice Letter tlo . 2, the accompanying tariff sheets, the Notice of an 
increase sent by Respondent to its consumers, and of the Affidavit filed 
with this Commission showing that the Notice had in fact been mailed to 
Respondent ' s customers . Official notice was also taken of the following 
numbered Commission Decisions: 86035; 85746; 87505; 85476; 85306; 87474; 
86103; and 87582. Testimony was taken from witnesses on behalf of the 
Respondent and from members of the Staff of this Commission . No member of 
the public testified in the hearing, and no one appeared at the hearing in 
opposition to the rate increase requested. 

This Commission received a number of letters of protest from con
sumers of Respondent, and copies of these letters were forwarded to the 
Respondent. Official notice be, and hereby is, taken by the Examiner, on 
his own motion, of all letters of protest contained in the official file 
in this matter 

At the conclusion of the hearing, the subject matter was taken 
under advisement , 

Pursuant to the provisions of 40-6-109, CRS 1973, Examiner 
Robert E. Temmer now transmits herewith to the Commission the record and 
exhibits of this proceeding, together with a written recommended decision 
which contains his findings of fact, conclusions thereon, and the recommended 
order or requirement. 

FINDINGS OF FACT 

Based upon all the evidence of record, the following is found 
as fact that. 

1. Respondent is a corporation and is a wholly owned subsidiary 
of the Cascade Town Company . Respondent is in the business of acquiring , 
treating, and di str ibuting water in its service area, and is a public 
utility as defined in Title 40, CRS 197~ . 

2. The filing that is under consideration involves rates for 
water service provided by Respondent to consumers in Respondent ' s service 
area . 

3. Respondent has not increased its rates since 1969. 

4. Respondent 's water system consists of a chlorinator, 
pumping stations, storage tanks, and a distribution system. Respondent 
does not have a filtration plant . 

5. Respondent has used as a test year the 12 months ending 
December 31, 1974. These were the latest figures available at the time 
of filing, and the proposed test year is a proper test year . 

6. Respondent has proposed a rate base of $96,408. Included 
in Respondent ' s calculation of rate base is an allowance for working 
capital of $1,051 . Respondent's practice is to bill all customers a 
year in advance . In these circumstances, am allowance for working capital 
in the rate base is not justified because Respondent receives its revenues 
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in advance of providing service and does not have to provide funds for 
working capital . Therefore, an adjustment has to be made to the rate 
base figure proposed by Respondent to eliminate the working capital 
allowance . Respondent ' s net average rate base for the test 'jl.ar is 
$95,357 properly consisting of utility plant in service, less the 
accumulated provision for depreciation and contributions in aid of 
construction . 

7. Respondent's gross revenues for the test year were $29,789. 
Respondent ' s operating expenses totaled $22,122. Respondent ' s net 
utility operating income was $7,667 . None of the officers or shareholders 
of Respondent received any compensation . No expenses were included by 
Respondent that were paid to officers or shareholders of Respondent . 
Based on the rate base found to be proper herein, Respondent had a rate 
of return on rate base of 8. 04 percent during the test year . 

8. Respondent has requested permission to make certain changes 
to its books and records in accordance with past Commission d.ecisions, 
and that permission should be granted . In addition, Respondent has re
quested permission to make certain changes in connection with the water 
rights involved in providing utility service to Respondent's consumers, 
and those changes should also be authorized . These changes are detailed 
on Exhibit No . 9, admitted in evidence herein . 

9. Respondent has requested that it be authorized to earn a 
rate of return of 15 percent on rate base . With Respondent's current 
capital structure, this would mean that Respondent would be earning 18.3 
percent on its common equity . The highest rate of return on equity that 
has been authorized by this Commission in the past is 15 percent . 

There is no comparable water utility in the State of Colorado 
with which to compare Respondent . However, there are a number of small 
gas and electric utilities which are somewhat comparable to Respondent, 
although they are much larger co~panies in terms of the size of their 
rate base . Respondent has had difficulty obtaining debt capital because 
of its financial position, as have some of the small gas and electric 
utilities, and increasing its currently authorized rate of return will 
put Respondent in a better position to acquire debt capital on a long
term basis so that its capital structure can consist of some long-term 
debt as well as equity capital . A range of fair rates of return on 
common equity for Respondent would be between 13 and 14 percent, and a 
range of fair rates of return on rate base for Respondent would be between 
12 and 12.6 percent . Based upon all the evidence in this record, Respon
dent should be authorized to earn a rate of return on rate base of 12. 37 
percent, which will result in a rate of return on common equity of 13. 5 
percent. A rate of return on rate base of 12. 37 percent is fair and 
reasonable , and it is necessaryto maintain the financial integrity of the 
Respondent so that Respondent will be able to attract capital on a reason
able basis < 

10. In order for Respondent to earn a 12.37 percent rate of 
return on rate base, Respondent needs a net utility operating income of 
$11,796 (95 ,357 x . 1237) . Respondent ' s actual test-year net operating 
utility income was $7,667, which results in a net deficiency of $4,129. 
To overcome this net defi~iency, gross revenues have to be increased by 
$7,185 because of the additional income taxes that will be incurred . 
A rate increase of $7,185 would be fair and reasonable. 
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11 . Respondent has proposed an adjustment for rate case 
expense incurred in connection with this proceeding . This amounts 
to an out- of-period adjustment; and , although undoubtedly a proper 
operating expense for this year , it cannot be considered as a proper 
adjustment to the test year 1 and it should be disallowed It was not 
incurred in the test year, and there is no substantial evidence to 
establish that this would be reflective of constantly recurring expenses 
in the future 

12. Respondent has proposed to institute its rate increase by 
increasing all of its charges by an equal percentage . This would be a 
proper method to spread the rates in this case . In order to institute 
the rate increase here found to be fair and reasonable, each rate should 
be increased 24 . 12 percent 

13. Some of Respondent ' s consumers have complained about the 
rate design and have suggested that a metering system would be more 
equitable . The main problem with a metering system is the cost associ
ated therewith . Meters cost approximately S75 each, which does not 
include installation . Thus , it would cost in excess of $20 ,000 just for 
the meters . The costs of a metering system would have to be borne by 
the ratepayers and would increase the amount paid by the ratepayers . 
Respondent is unable to finance such a project at this time . 

14. There have been numerous complaints concerning the quality 
of the water Respondent provides to its consumers . At various times 
during the year the water is cloudy and is not very appealing . This 
causes problems for Respondent ' s consumers in that the water is not 
suitable for washing clothes and 1t is not appetizing to drink Tests 
have been conducted on the water at various times, and there are no 
i njurious substances in the water and the water is safe for human con
sumption even though it is cloudy. The main cause of the cloudiness is 
from turbulence in the water supply caused by spring runoff and storms 
so that par ticles become suspended in the water . Periods of cloudiness 
last for as long as ten days . The solution to this problem would be the 
installation of a rapid-sand filtration system. However, the cost of 
such a system would be approx ima tely $300 ,000, and t he cost to the rate
payers would be in the neighborhood of $300 per year, based on the fact 
there are 271 customers served by Respondent. This would be an exorbitant 
price to pay for cl ear1ng up this problem, and Respondent would be unable 
to finance such a project at this time . 

Some of Respondent ' s customers have installed individual 
filters at their res idences It would be proper for Respondent to check 
into the costs associated with this type of installation and to make 
this information available to its consumers as a method of sol vi ng the 
cloudy water problem 

15 In the tariffs Respondent has filed, there is a provision 
for a 10 percent late-payment penalty . Late-payment penalties are against 
the policy of this Commission, and said provision should be eliminated 
from the tariffs 
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CONCLUSIOHS ON FINDINGS OF FACT 

Based on the foregoing findings of fact, it is conc1uded that: 

1. The existing rates and charges of Respondent produce and will 
continue to produce revenues which are insufficient to produce ~ fair and 
reasonab1e rate of return for Respondent, and in the aggregate, the existing 
rates and charges are unjust and unreasonable . 

2. The rates and charges proposed by Respondent under its Advice 
Letter No . 2 are higher than would be fair and reasonable, and said rates 
would not be just and reasonable, and said tariff sheets proposing same 
should be permanent1y suspended and canceled . 

3. Respondent shou1d be authorized to fi1e new tariff sheets 
with rates and charges 24 . 12 percent higher than the existing rates and 
charges; and, in the aggregate, said rates would be just , reasonable, and 
not unjustly discriminatory . 

4, The 10 percent late-payment penalty provision contained in 
the tariffs under suspension herein should be de1eted from the tariffs . 

5. Respondent should be authorized to make the changes set 
forth on Exhibit "o 9 

6 Pursuant to the provisions of 40-6-109, CRS 1973, it is 
recommended by t he Examiner that the fo 11 owing Order be entered . 

0 R D E R 

THE COMMISSION ORDERS THAT . 

1. The tariff provis ions and revisions fi1ed by Respondent 
Cascade Public Service Company t pursuant to its Advice Letter t~o . 2 -
Water, be, and hereby are, permanently suspended and canceled . 

2. Respondent sha11 within thirty (30) days after the effec
tive date of this Order file new tariff sheets with rates and charges 
that are 24 . 12 percent higher than the existing rates and charges to 
produce approximately $7,185 of additional revenues, and said tariff 
sheets shall be in the same form as those permanent1y suspended and 
canceled by this Order Said tariff sheets shal1 not contain a pro
vision for a 10 percent late- payment penalty charge . Said tariff sheets 
shal1 be accompanied by a new Advice Letter and may be fi1ed on one (1) 
days notice . Said tariff sheets shall refer to the authorization of 
this Decision and state the effective date thereof 

3 Respondent be, and hereby is, authorized and directed to 
make the changes to its books and records as set forth on Exhibit No . 9 
herein . 

4. Investigation and Suspension Docket No . 967 be, and hereby 
is, closed . 
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5. This Recommended Dec1sion shal1 be effective on the day 
it becomes the Decision of the Commission, if such be the case, and is 
entered as of the date here1nabove set out . 

6. As provided by 40-6~ 109 , CRS 1973, copies of this Recom
mended Decision shall be served upon the parties, who may file exceptions 
thereto; but if no exceptions are filed within twenty (20) days after 
service upon the parties or within such extended period of time as the 
Commission may authorize 1n wr1t1ng (copies of any such extension to be 
served upon the parties) : or unless such Decision is stayed within such 
time by the Commission upon its own motion, such Recommended Decision 
shall become the Decision of the Commission and subject to the provisions 
of 40-6-114, CRS 1973 . 

jp 
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(Decision No . 87761) 

BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF COLORADO 

* 
RE ~ INVESTIGATION AND SUSPENSION) 
OF PROPOSED CHANGES IN TARIFF - - ) 
COLORADO PUC NO. l - ELECTRIC~ ) 
GRAND VALLEY RURAL POWER LINES t l 
INC.~ GRAND JUNCTION P COLORADO 
81501. 

) 

* * 
INVESTIGATION AND SUSPENSION 

DOCKET NO. 984 

RECOMMENDED DECISION OF 
JAMES K. TARPEY, EXAMINER 

ESTABLISHING NEW RATES 

November 14, 1975 

Appearances ~ Eugene H. Mast, Esq .t Grand 
Junctior Q Colorado. for 
Respondent Grand Valley 
Rural Power Lines. Inc. 

PROCEDURE AND RECORD 

On July 24 :- 1 975 ~ Grand Valley Rural Power Lines; Inc .. (11 Grand 
Val1ey·' or 1'Respondent") f il ed with this Commission its Advice Letter 
No . 1 8 ~ accompanied by a numb.er of tariff sheets . On August 8 ~ 1975, 
Grand Vall ey f il ed Advice Letter No. 18-Supplemental ~ accompanied by fi ve 
ta~i ff sheets wh ich superseded five tariff sheets filed July 24 i 1975. 

As stated in the Adv i ce Letters, the purposes of the tari ff 
f i1ing were as follows~ (1 ) to increase electric revenues in the amount 
of $136 ~1 69 or 9.3 percent (based upon the test year for the 12 months 
ended Apri l 30 ~ 1975) ; and (2) t o implement certain changes i n Respondent ' s 
rules and regu1at1ons . The proposed effective date for the f i l i ng was 
September l r 1975 r upon th i rt) days ' notice. 

Subsequent to the filing of the above tari ffs . Grand Va ll ey 
gave due and prope r noti ce to all its customersJ and four letters pro~ 
testi ng the proposed i ncreases were filed wt th thi s Commission . 

By Decis ion No . 87368t dated August 19 0 1975. the Commission 
set the above tariffs for a heari ng to be held on Wednesday> October 22~ 
1975~ at 10 a.m. ;n the Division I Distri ct Courtroom~ Mesa County 
Courthouse < Grand Junction, Colorado ; ordered that the above tar1ffs be 
suspended unti l Mar ch 29 ~ 1 976~ or unti l further order of the Commi ss ion , 
and further ordered that Grand Valley file its exhibits ~ a Jist of its 
wi tnesses , and a summary of the testimony of said witnesses at least 15 
days prior to t he schedu led hearing . Grand Valley has duly f i led the re~ 
quested mater ial. 

After due and proper noti ce to all interested persons~ f i rms ~ 
or corporat 1 cns ~ t he heari ng was held as scheduled by Exami ner James K. 
Tarpey·, to whom the matter had been duly assigned. A. J. Letey and 
Lyle E. Shri ver~ emp1oyees of Grand Val l ey~ and Max E. Ki burz II, Super~ 
vis i ng Engi neer with R. W. Beck & Associ ates~ testi f ied on behalf of 
Respondent . No customers of Grand Valley appeared to testi fy . Kent A. 
Tea l l of the Commi ss i on Staff appeared for the purpose of clari fying 
certain matters . 



Exh i bits 1 through 14 were offered and admitted into evidence. 
Also ~ Grand Valley ' s Adv1ce Letter No. 18 was corrected to show that the 
revenue increase sought amounts to $139 1 169 and not to $136.169. At the 
conclusion of the hearing~ Grand Valley was directed to file as a late
filed exhibit further data wi th regard to its expenses for advertising, 
donations : club dues ~ and association dues. This late-filed material 
has been duly rece ived ~ is marked as Exhibit No . 15~ and official notice 
is hereby taken of same . 

At the conclus ion of the hearing, the subject matter was taken 
under advisement. 

Pursuant to the provisions of 40-6-109 1 CRS 1973~ Examiner 
James K. Tarpey now transmits herewith to the Commission the record 
and exhibits of th i s proceedinga and a written recommended decision 
containing find ings ot factr conclusions thereon, and the recommended 
order or requ irement. 

FINDINGS OF FACT 

Based upon the evidence of record, the following is found 
as fact ~ 

1. Grand Val ley is a public utility. operating within the 
State of Co1orado , engaged in the purchase. acquisition. transmission, 
and sale of e1ect r1 ci ty to its customers in the counties of Mesa, Garfield ; 
and Delta . 

2. The Comm1ss ion has jurisdiction over Grand Valley and over 
the rates charged by Grand Valley for its retafl sales of el ectricity. 

3. The purposes of the increase of $139~169 proposed by 
Grand Valley i n this proceeding are to offset increased costs to Grand 
Valley of who lesa le power rates by Colorado-Ute Electric Association ~ 
wh i ch rate i ncrease has been approved by this Commission in Decision 
No . 87492 ~ dated September 11 ~ 1975i and to offset increased costs of 
operation . 

4. The proper test period for the determination of the reason
ableness of Grand Val 1ey ' s retail electric rates is the 12 months ended 
April 30; 1975 ; wh i ch i s the latest period for which complete data was 
available at the t ' me th is proceeding was instituted. 

5. Grand Valley ' s average rate base for the test year ended 
April 30~ 1975 ~ tota ls $2;850a247, and is comprised of the following 
items and amounts : 

Item -
Total Uti l i ty Plant : including 

Colorado-Ute property acqui
si tion pro forma adjustments 

Materi al s and Supplies 
Prepayments 
Cash Wo rki ng Capi tal Requirements 
Gross Rate Base 
Deduct~ ons : 

tC'cumulated Depreciation 
Consumer Advances 
Contri but1ons In Aid of 

Constructi on 
Total Deductions 

Net Origi nal Cost Rate Base 

- 2-

Amount 
"""'™ 

$3~988t669 
48a395 
9, 611 

121!!173 
$4 ,) 67) 848 

$1,236~939 
16.842 

63,820 
$1a317 ;601 
$2,a5ot247 



6. Grand Valley ' s Net Operating Margin for the test year is 
$23Q4l0~ which amount is developed as follows ~ 

Item 

Operati ng Revenues 
Operati ng Expenses : 

Purchased Power 
Transmi ssion Expense 
Distribution (Operating) 
Distribut~ on (Maintenance) 
Customer Accounts 
Sales Expense 
Administrative and General 
Total Operating Expenses 

Other Expenses : 
Oeprec i at ion 
Property Tax 
Other Tax 
Other Deductions 
Tota1 Other Expenses 

Total Expenses 
Net Operati ng Margin 

$773 .070 
19' 100 

110,499 
80,765 
68,986 
17,147 

256,896 

117 '733 
44,017 
15 ,072 
li856 

Amount 

$1 ,528.551 

$lt326,463 

$ 178 ~ 678 
$1,565~141 
} 23J]! 

The Net Operating Margin, as set forth above, is $6,693 higher 
than that set forth in Respondent's exhibits . The difference results from 
the removal of the fo ll owi ng items from Administrative and General Expenses : 
Sales Promot ion Advertising - $2~809; Institutional Adverti sing ~ $2~165; 
Donati ons ~ $964; and Cl ub Dues - $755. The removal of these items from 
expenses to be passed on to ratepayers is in accordance with this Commis
sion 0s ·actions in other recent proceedings (See , e.g., Decision No . 87474, 
dated September l2~ 1975). 

7. The rate of return on average rate base for the test year 
is 0 82%. 

8. Grand Valley obtai ns part of its necessary cap i ta.1 through 
the Rural Electri fi cat ion Administration (REA). By letter dated July 21, 
1975, the REA has advi sed Grand Valley that its Times Interest Earned 
Ratio and i ts Debt Servi ce Coverage Ratio were declining~ and ~ if such 
trend cont·nued ~ would fall below levels set forth in its REA mortgage. 
If these ratios do ~ in fact ~ fa11 below said levels, Grand Va1ley will 
be i nel ig1 ble for further financing through REA. 

9. If Grand Valley is not granted a rate increase~ the above 
rat i os w111 in t he near future fall below the limits set forth in i ts 
REA mortgage and i ts abi lity to obtain further financ ing in the future 
will be seriously impaired. 

10. This Commi ssi on 1 in Decision No . 78921 (dated October 28 ~ 
l971)a set a range of reasonable rates of return for electric cooperati ves 
of 3.4% t o 5.6%. This range was premised upon an embedded cost of debt 
of 2% and was des1gned to enable the electric cooperati ves to ach ieve 
equi ty ratios of 30e45% with a 10 to 15 year period for patronage capi tal 
re tention. 
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The low range for the reasonable rate of return is based upon 
the following assumptions : (1) equity constitutes 30% of total capital; 
(2 ) the embedded cost of debt is 2%; and (3) a 6.67% return on equity 
wil l allow patronage (equ i ty) capital to be retained for a period of 15 
years (6.67% X 15 = 100%). Based upon these assumptions ~ the rate of 
retu rn of 3.4% is developed as follows : 

Debt 
Equity 

Rati o 
76% 
30% 

ma? -~ 
Annual Rate 

2% 
6. 67% 

Composite Cost 
1.4% 
2% 
3.4? --

The hi gh range for the reasonable rate of return is based upon 
the fo l lowi ng assumptions ! (1) equity constitutes 45% of total capi tal; 
(2) the embedded cos t of debt is 2%; and (3) a 10% return on equity wi ll 
allow patronage (equ i ty) capi tal to be retained for a period of 10 years 
(10% X 10 = 100%). Based upon these assumptions~ the rate of return of 
5.6% is devel oped as fo ll ows : 

Debt 
Equi ty 

Rati o 
55% 
45% 

TOO-%' 
,_,_., 

Annual Rate 
2% 

10% 

Co111Rosite Cost 
, .1% -
4.5% 
b.b% ............... 

11. Applyi ng the Commission ' s guidelines to Grand Vall ey ~ and 
recogn i z"ng Grand Va11 ey0s embedded cost of debt is 2 . 62% ~ results in a 
range of a reasonabl e rate of return on rate base for Grand Valley of 
3.83% to 5. 94%. This range is developed as follows : 

Low Range ~ 
Ratio Annual Rate Com.eos i te Cost 

Debt io% 2.62% 1. 83% 
Equ"ty 30% 6.67% 2. 00% 

TOO%' 3. 83%" 
~ 

High Range ~ 
Ratio An nu a 1 Rate Comeosite Cost 

Debt 55% 2.S2% l'. 44% 
Equity 45% 10% 4. 50% 

T'(f5f -5'."094%' ...._... ----
12. If Grand Va ll ey is granted its proposed rate i ncrease of 

$ 1 39 ~ 169 ~ i ts Net Operat i ng Marg i n~ based upon the test year; wil l be 
$162 ~ 5 7 9 ~ and its authori zed rate of return on rate base wi ll be 5.70%. 
Th is i s withi n the Commission ' s gu idelines as set forth i n Decision No . 
78921 and wi ll enab le Grand Valley to attain the goals set for th in 
t hat dec i s ion~ as well as maintai n i ts Times Interest Earned Rat i o and 
its Debt Service Co~erage Ratio at levels above those set as the mini mum 
levels i n its REA mo~tgage . 

13. G~and Val ley ' s proposal for spread i ng any rate increase i s 
based ~ p r i ma rily~ upon a cost of servi ce study proposed by R. W. Beck & 
Associ ates . Other f actors taken into account included interrelationsh ip 
of exist ing rates~ the type of customer, value of service, stability of 
service and rate structures of other util i ties . Further~ Grand Valley 
proposes to consoli date certain classes of service so as to more equ i tably 
charge cust omers for the services rendered and to s implify rate ad
mi nistrat ion. 
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Commiss ion Staff was in agreement with Grand Valley ' s proposal 
for spread1ng any rate increase. 

CONCLUSIONS ON FINDINGS OF FACT 

Based on the forego i ng findings of fact, it is concluded that : 

1. Respondent ' s ex isting electric rates do not and will not 
in the foreseeable future produce a fair and reasonable rate of return to 
Respondent ~ and such existing rates fn the aggregate are not just~ reason~ 
able ~ or adequate. 

2. The tari ffs filed herein by Respondent are just and reasonable 
and will enab le Respondent to earn a rate of return which is fair and 
reasonab le. 

3. Respondent 1 s proposa1 for spreading any rate increase is 
just and reasonable and not unduly discriminatory. 

4. Pu rsuant to 40Q6-l09, CRS 1973; it is recommended by the 
Examiner t hat the following Order be entered. 

0 R D E R 

THE COMMISSION ORDERS THAT ~ 

1. The ta~i ff sheets filed by Grand Valley Rural Power Lines ~ 
Inc .~ under its Advice Letter No. lS~ be~ and hereby are~ establ ished as 
jusi and reasonabl e rates and charges. 

2. Investigation and Suspension Docket No. 984 be ~ and 
he reby i s ~ closed . 

3. Thi s Recommended Deci sion shall be effective on t he day i t 
becomes the Decision of the Commission~ i f such be the case~ and i s entered 
as of the date hereinabove set out . 

4. As prcvi ded by 40-6-1 09, CRS 1973 ~ copies of th i s Recommended 
Deci si on sha il be served upon the partiesa who may fil e exceptions theretoo 
but if nc except· ons are filed within twenty (20) days after service upon 
the parties or w1thin such extended peri od of t ime as the Commission may 
authorize 1n wri t i ng (copies of any such extens ion to be served upon the 
part i es )~ or unless such Decision is stayed within such t ime by the Commis~ 
sion upon i ts own motion~ such Recommended Decis ion shall become the Deci sion 
of the Commi ssion and subject to the provisions of 40-6~ 1 1 4: CRS 1973. 
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(Decision No . 87762) 

BEFORE THE PUBLIC UTIL ITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 

m THE MATTER OF THE APPLICATION ) 
OF MOUNTAIN WEST CHARTERS, INC., ) 
FOR A CERTIFICATE OF PUBLIC CON- ) 
VENIEtJCE AND NECESSITY TO OPERATE ) 
AS A COMMON CARRIER BY FIXED WING ) 
AIRCRAFT . ) 

APPLICATION NO. 28743-AC 

ORDER GRANTING LEAVE TO INTERVENE 

November 18, 1975 

STATEMEtff AND FINDINGS OF FACT 

BY THE COMMISSION: 

On November 14, 1975, Monarch Aviati on , Inc. by its attorney 
Anthony F. Prinster, filed with the Commission a Petition for Leave to 
Intervene in the above application. 

The Conmission states and finds that the above petitioner for 
intervention is a person who may or might be interested in or affected 
by any order which may be entered in this proceeding and that the inter
vention should be authorized. 

An appropriate order will be entered. 

0 R D E R 

THE cornn SS IOtJ ORDERS THAT: 

Monarch Aviation , Inc. be, and hereby is, granted Leave to 
Intervene in the above-entitled application. 

This order shall be effective forthwith . 

DONE IN OPEN MEETING the 18th day of November , 1975. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

~~ 
~?/! ¥ ?o:,lln1f---
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(Decision No. 87763) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 

IN THE MATTER OF THE APPLICATION OF ) 
HAROLD J. AND ARLENE B. WALLIS, ) 
DOING BUSINESS AS "WALLIS SCENIC ) 
TOURS, 11 2519 SOUTH BROADWAY, GRAND ) 
JUNCTION, COLORADO, FOR TEMPORARY ) 
AUTHORITY TO EXTEND OPERATIONS ) 
UNDER CERTIFICATE OF PUBLIC CONVEN- ) 
IENCE AND NECESSITY PUC NO. 7102. ) 

* 

APPLICATION NO. 28737 -Extens i on-TA 

ORDER GRANTING TEMPORARY AUTHORITY 

November 18, 1975 

The above-entitled application under CRS 1973, 40-6-120, being 
under consideration, and 

IT APPEARING, That there is an immediate and urgent need for the motor 
carrier service described in the Appendix attached hereto, and that there is no 
carrier service available capable of meeting such need. 

IT IS ORDERED, That Applicant(s) named in the caption above be granted 
temporary authority for a period of 180 days commencing as of the day and date 
hereof to engage in the business of transportation by motor vehicle to the 
extent and in the manner set forth in the Appendix attached hereto . 

IT IS FURTHER ORDERED, That no operations shall be commenced until all 
requirements have been met and notice in writing has been received from the 
Corrmission that compliance has been effected and service may be instituted. 

DONE IN OPEN MEETING the 18th day of November, 1975. 

THE PUBLIC UTILITIES COMMISSION 
OF THE .STATE OF COLORADO 

Commissioners 
md 



Appendix 
Decision No. 87763 
November 18 , 1975 

Wallis Scenic Tours 

Transportation of 

Passengers and their baggage and equipment traveling with them 

(1) Between Grand Junction, Colorado, on the one hand, and on the 
other hand , ski areas located in Colorado west of the Continental 
Divide; and 

(2) Between points located in Colorado west of the Continental Divide, 
in round trip sightseeing tour service, all such tours to originate 
and terminate at Grand Junction, Colorado 

RESTRICTION : This temporary authority is restricted against the use 
of four -wheel drive vehicles. 
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(Decision No. 87764) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 

IN THE MATTER OF THE APPLICATION OF ) 
Y-R BAR TRUCKING COMPANY, ROUTE 1, ) 
BOX 29, AULT, COLORADO, FOR TEMPO- ) 
RARY AUTHORITY TO EXTEND OPERATIONS ) 
UNDER CONTRACT CARRIER PERMIT NO. ) 
B-8152. ) 

* 

APPLICATION NO. 28728-PP-Extension-TA 

ORDER GRANTING TEMPORARY AUTHORITY 

November 18, 1975 

The above-entitled application under CRS 1973, 40-6-120, being 
under consideration, and 

IT APPEARING, That there is an immediate and urgent need for the motor 
carrier service described in the Appendix attached hereto, and that there is no 
carrier service available capable of meeting such need . 

IT IS ORDERED, That Applicant(s) named in the caption above be granted 
temporary authority for a period of 180 days commencing as of the day and date 
hereof to engage in the business of transportation by motor vehicle to the 
extent and in the manner set forth in the Appendix attached hereto. 

IT IS FURTHER ORDERED, That no operations shall be corrunenced until all 
requirements have been met and notice in writing has been received from the 
Conrnission that compliance has been effected and service may be instituted. 

DONE IN OPEN MEETING the 18th day of November, 1975. 



Appendix 
Decision No . 87764 
November 18, 1975 

Y-R Bar Trucking Company 

Transportation of 

Sheep 

Between points located within Weld County, State of Colorado, on the 
one hand, and points located within the County of Denver, State of 
Colorado, on the other hand. 

RESTRICTION: This temporary authority is restricted to rendering 
transportation service for one customer only, Wilson Packing Company, 
Denver, Colorado. 
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(Decision No . 87765) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 
IN THE MATTER OF THE APPLICATI ON OF ) 
CITY TAXI, INC., 1401 MAIN AVENUE, ) 
P. 0. BOX 1179 , DURANGO, COLORADO , ) 
FOR AUTHORITY TO OPERATE AS A CLASS ) 
11 B11 CONTRACT CARRIER BY MOTOR ) 
VEHICLE. ) 

* 

APPLICATION NO. 28501-PP 

ORDER OF THE COMMISSION 

November 18, 1975 

IT APPEARING, That proper notice of the filing of the above-enti tled 
application has been given pursuant to CRS 1973, 40-6-108 (2); that no protest , 
objection or petition to intervene or otherwise participate in the proceed ing 
has been fi l ed by any person within the time period prescribed, and that the 
herein proceeding is therefore noncontested and unopposed; and that pursuant 
t o CRS 1973, 40-6-109 (5) the herein matter is one which may properly be deter 
mined without the necessity of a formal oral hearing. 

ANO IT FURTHER APPEARING, That the evidence heretofore submitted 
amply warrants the grant of authority as hereinafter ordered . 

WE FINO, That there is a present and special need for the transpor
tation service as hereinafter ordered; and that it does not appear that the 
grant of authority as hereinafter ord.ered wi 11 impair the efficient pub 1 i c 
service of any authorized common carrier adequately serving the same terri tory 
over the same general route or routes. 

An appropriate Order wi ll be entered . 

IT IS ORDERED, That Applicant named in the caption above be granted 
authority to operate as a Class 11811 contract carrier by motor vehicle for hire 
with authority as set forth in the Appendix attached hereto, and that this 
Order shall be deemed to be, and be, a PERMIT therefor . 

IT IS FURTHER ORDERED, That no operations shall be commenced by t he 
Appl icant until a customer list, the necessary tariffs, and required insurance 
have been filed by the aforesaid Appl i cant, and authori ty sheets have been issued . 

This Order shall become effecti ve forthwi th. 

DONE IN OPEN MEETING t he 18th day of November , 1975. 



Appendix 
Decision No. 87765 
November 18, 1975 

City Taxi, Inc. 

Transportation in charter service -- of 

Passengers and their baggage 

Between the Tamarron Inn and Golf Club and the following-named points: 
Mesa Verde National Park; Silverton, Colorado; Ouray, Colorado; Downtown 
Durango, Colorado; Bar -D-Ranch and La Plata County Airport. 

RESTRICTION: This Permit is restricted to renderi ng transportation service 
for only the Tamarron Inn and Golf Club, P. 0. Drawer 3131, Durango , Colorado. 
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(Decision No. 87766) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 
IN THE MATTER OF THE APPLICATION OF ) 
BEASLEY'S HOT SHOT SERVICE, INC . , ) 
5001 EAST MAIN, BOX 161, FARMINGTON , ) 

* 

NEW MEXICO, FOR AUTHORITY TO LEASE ) APPLICATION NO . 28587-Lease Portion 
A PORTION OF CERTIFICATE OF PUBLIC ) 
CONVENIENCE AND NECESSITY PUC NO. ) ORDER OF THE COMMISSION 
2359 ANO 2359-I, TO TANKS, INC . , ) 
DOING BUSINESS AS "TANKS , INC. OF ) 
NEW MEXICO," P. 0. BOX 657 , BRIGHTON , ) 
COLORADO. ) 

November 18, 1975 

Appearances: Richard S. Mandelson, Esq., Denver, Colorado 
Attorney for Applicants 

IT APPEARING, That by Notice of the Commission dated August 25 , 
1975, notice of the filing of the above-entitled application was given to 
all interested persons, firms and corporations pursuant to CRS 1973 , 40-6-
108 (2); 

IT FURTHER APPEARING , That no protest, objection or petition 
to intervene or otherwise participate in the proceeding has been filed 
by any person within the time prescribed by the Conmission in said Notice, 
and that the herein proceeding is therefore noncontested and unopposed; 

IT FURTHER APPEARING , That pursuant to CRS 1973, 40-6-109 (5) 
the herein matter is one which may properly be determined without the 
necessity of a formal oral hearing and that the taking of evidence in 
this proceeding should be by reference to the verified application as 
filed with the Commission together with such additional information or 
data as may have been required of Applicants in connecti on with said 
filing , and the files and records of the Commission; 

IT FURTHER APPEARING , That the herein matter is an application 
to lease that portion of Certificate of Public Convenience and Necessity 
PUC No . 2359 and 2359-I which provides for the 

"Transportation of 

(1) Machinery, equipment, mater ials and supplies used 
in or in connection with, the discovery, devel opment, 
production, refining, manufacturing, processing , 
storage, transmission, and distribution of natural 
gas and petroleum and their products and by-products 

Between all points within the Counties of Weld, Morgan, 
Adams, Washington, Yuma, Phillips , Sedgwick , Kit Carson, 
Arapahoe, Boulder, Larimer , Elbert, Douglas, El Paso, 
Logan , Lincoln, Denver , Cheyenne and Jefferson, State 
of Co 1 or ado . 

(2) Machinery, materials, equipment and supplies used in 
or in connection with the construction, operation, 
repair, servicing , maintenance and dismantling of pipe 
lines, including the stringing and picking up thereof , 
except the stringing or picking up of pipe in connection 
with main or trunk pipe lines 



Between all points within the Counties of Weld, Morgan , 
Adams , Washington, Yuma, Phillips , Sedgwick, Kit Carson , 
Arapahoe , Boulder, Larimer, Elbert, Douglas , El Paso , 
Logan, Lincoln, Denver, Cheyenne and Jeffe~son, State 
of Colorado . 

(3) Commodities , which because of size or weight require 
special equipment or special handling, and contractors 
equipment, materials and supplies, in a general transfer 
and cartage service 

Betwe~n points within the city limits of Sterling, 
Colorado." 

Wherefore, and good cause appearing therefor: 

WE FIND, That the financial standing of the Lessee has been 
satisfactorily established and that the lease is compatible with the 
public interest; 

AND WE FURTHER FIND, That Lessee is fit, willing and able to 
properly engage in bona fide motor carrier operations under the portion 
of the authority to be leased and to conform to the applicable 
statutory requirements and the Commission's rules and regulations thereunder, 
and that an appropriate order should be entered; and 

IT IS ORDERED, That Beasley's Hot Shot Service, Inc., 5001 East 
Main, Box 161, Farmington, New Mexico, be, and is hereby, authorized to 
lease that portion of Certificate of Public Convenience and Necessity PUC 
No. 2359 and 2359-I which provides for the following: 

"Transportation of 

(1) Machinery, equipment, materials, and supplies used 
in or in connection with, the discovery, development, 
production, refining, manufacturing, processing, 
storage, transmission and distribution of natural 
gas and petroleum and their products and by-products 

Between all points within the Counties of Weld, Morgan, 
Adams, Washington, Yuma , Phillips, Sedgwick , Kit Carson , 
Arapahoe, Boulder, Larimer, Elbert, Douglas, El Paso , 
Logan, Lincoln, Denver, Cheyenne and Jefferson, State 
of Colorado. 

(2) Machinery, materials, equipment and suppli es used in 
or in connection with the construction , operation, repair, 
servicing , maintenance and dismantling of pipe lines, 
including the stringing and picking up thereof, except 
the stringing or picking up of pipe in connection with 
main or trunk pipe lines 

Between all points within the Counties of Weld, Morgan, 
Adams , Washington , Yuma, Phillips, Sedgwick , Kit Carson, 
Arapahoe, Boulder, Larimer, Elbert, Douglas, El Paso , 
Logan, Lincoln, Denver, Cheyenne and Jefferson, State 
of Colorado . 

(3) Commodities, which because of size or weight require 
special equipment or special handling, and contractors 
equipment, materials and supplies in a general transfer 
and cartage service 

Between points within the city limits of Sterling, Colorado . " 
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to Tanks, Inc., doing business as "Tanks , Inc. of New Mexico, 11 P. 0. 
Box 657, Brighton, Colorado , subject to encumbrances, if any, against 
said authority approved by this Commi ssion. 

IT IS FURTHER ORDERED, That said lease shall become effective 
only if and when, but not before , said Lessee and Lessor, in writing , 
have advised the Commission that said Certificate has been formally 
assigned, and that said parties have accepted, and in the future will 
comply with, the conditions and requirements of this Order, to be by 
them or either of them, kept and performed. Failure to file said written 
acceptance of the terms of this Order within thirty days from the 
effective date of this Order shall automatically revoke the authority 
herein granted to make the lease, without further order on the part of 
the Commission, unless such time shall be extended by the Commission , 
upon proper application. 

IT IS FURTHER ORDERED, That the tariff of rates , rules and 
regulations of Lessor shall, upon proper adoption notice, become and 
remain those of Lessee until changed according to law and the rules and 
regulations of this Commission . 

IT IS FURTHER ORDERED, That the right of Lessee to operate 
under this Order shall be dependent upon compliance with all present and 
future laws and rules and regulations of the Commission, and the prior 
filing by Lessor of delinquent reports , if any, covering operations 
under said Certificate up to the time of lease of said Certificate . 

AND IT IS FURTHER ORDERED , That this Order shall become effective 
twenty-one days from the day and date hereof . 

DONE IN OPEN MEETING the 18th day of November, 1975. 
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(Decision No. 87767) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 

IN THE MATTER OF THE APPLICATION OF ) 
WYCOFF COMPANY, INC., 560 SOUTH 3RD ) 
STREET WEST, SALT LAKE CITY, UTAH, ) 
FOR TEMPORARY AUTHORITY TO OPERATE ) 

APPLICATION NO. 28707-TA 

ORDER DENYING TEMPORARY AUTHORITY 
AS A COMMON CARRIER BY MOTOR ) 
VEHICLE . ) 

November 18, 1975 

The above-entitled application being under consideration, and 

IT APPEARING, That there is no immediate or urgent need for the 

relief herein sought . 

denied. 

IT IS ORDERED, That the application herein be, and is hereby, 

DONE IN OPEN MEETING the 18th day of November, 1975. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

Commi ss i one rs 
md 



(Dec1sion No . 87768) 

BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF COLORADO 

* 
IN THE MATTER OF THE APPLICATION OF ) 
ANTHONY JAMES HOLZMANi DOING BUSINESS l 
AS "MOUNTAIN LVot 1

' 424 NORTH LINCOLN I' 
LOVELAND• COLORADO~ FOR A CLASS 11 B~1 

PERMIT TO OPERATE AS A CONTRACT CARRIER) 
BY MOTOR VEHICLE FOR HIRE . ) 

November 17, 1975 

APPLICATION NO. 28576-PP 

RECOMMENDED DECISION OF 
ROBERT L. PYLE , EXAMINER 

GRANTING APPLI CATION 

Appearances ~ H. Conway Gandy : Esq . , Fort 
Collins: Colorado; fo r Anthony 
James Holzman: doing business 
as 'Mountain T . V .~ App1 ·cant: 

Joseph F. Nigro : Esq . : Denver: 
Colorado: for Wei cker Transfer 
& Storage Co .: Protest~nt . 

PROCEDURE AND RECORD 

The above-entitl ed appl icat4on was filed with the Commiss ion 
on July 28~ 1975 ~ and requests for temporary and emergency temporary 
authority were granted by the Commission i n Decision No. 87360~ dated 
August 19 ~ 1975~ and Decis ion No. 87477~ dated September l6r 1975. The 
Commissi on assigned Docket No. 28576~PP to the appli cation and gave due 
notice in accordance wi th the provi s1ons of 40~6- 108 ~ CRS 1973. 

A protest was du1y filed by We 1 c~er Trans fer & Storage Co . undeY 
its Certi ficate ot Publ ~ c Convenience and Necess ity No. 4445 ; however 2 

prior to the commencement of the hear1~g~ Appl ; cant moved to amend i ts 
app1i catton so as to limit its author "ty to transport commodi ties only 
where uncrat1ng and installat?on a~e required at the customer' s prem1ses o 
The amendment be ing restrictive ~n nature and not changing the substance 
of the appl ication was accepted and the Protestant wi thdrew its protest. 
The matter therefore proceeded as a noncontested application . 

After due and proper noti ce to all interested part1es~ the 
appl ication was set for heari ng o~ Tuesday~ November 4: 1975~ at 10 a.m. 
in the Audi torium of the Larimer County Courthouse ~ 200 West Oak Street~ 
Fort Coll i ns ~ Co l orado~ at wh ich t tme and place the matter was heard by 
Examiner Robert L. Pyle~ to whom i t was du ly assigned. 

No exhibits were offered~ however, notice was taken of 
Appl icant 0s financi a1 statement and equi pment l,st~ as we11 as the five 
supporting letters by shippers that were attached to the application and 
are i n the official f il e. Testimony was taken from tbe Applicant; and~ 
at the conclus ion of the hearing~ the subJect matter was taken under 
advisement. 

Pursuant to the provisions of 40e6-1 09~ CRS 1 9?~~ Examiner 
Robert L. Pyle now transmits herewith to the Commiss i on t he record and 
exhibits of this proceed 1 ng~ together w·th a wr i tten recommended decis· on 
containing his f i ndi ngs of f act and conclus·ons thereon~ together with 
the recommended ordet or requ;rement. 



.. 

FINDINGS OF FACT 

Based upon all the evidence of record. the following is found 
as fact that~ 

l. Applicant is an individual: doing bus i ness under the name of 
"Mountain T.V. He operates out of offices in Loveland, Colorado, and 
operates a television service and repair business . Applicant has three and 
one-half years experience in the business of service and repair ~ as well as 
the moving and setting up of appl i~nces for the publ ic. He works in the 
business h·mse1f and also employs three persons to assist him . This will 
not be a part- t ime business, but the transportation of the commodities will 
be combined with the service and rep9ir work so as to make it a full time 
operation. 

2. By this app1 1cation as amended, Applicant seeks a Class "B" 
contract carrier permit to transport for hire televis ion sets~ radios. 
stereos : electronic equ ipment and accessories~ washers, dryerst stoves, 
ranges: dishwashers: freezers~ refrigerators , and trash compactors~ between 
all points withi n the County of Larimer> State of Colorado~ RESTRICTED to 
the transportation of commodities wherein uncrating and install ation are 
required at the customer 's premises and to rendering service for only 
four (4) nameid customers: K-Mart Store No. 4471; Downindfs Corp .~ Tolliver ' s~ 
Inc .Q and Goodyear Tire & Rubber Co . Service Stores . 

3. Applicant has a net worth pursuant to the balance sheet filed 
with the application of $36 ,499 .34. He will operate two pieces of equipment, 
namely: a 1968 Dodge Van and a 1969 Volkswa!:tn Van . These vehicles are _ii. 

adequately insured, and Appl icant ' s net worth and equipment are suitable r 

for the operation of the authori ty . 

4. In soliciting the named customers. Applicant found that 
in most instances members of the public, who purchase the named commoditi es : 
want them immed iately and also wish to have them inst,alled and operat ive 
immediately fo11owing delivery . The named customers also state that the 
customer purchas ing such equ i pment will demand that installation be per formed 
in conJunction with de 1 i very~ both for the sake of convenience, and in many 
ins tances : actual need . In some cases the sale of the commodity w~~1 
depend upon the 1nstallation i n concjunction with del ivery~ and i f the 
store cannot provide such installation~ the customer is apt to shop el sewhere. 

5. There is a present and speci al nee~ for service such as 
here proposed~ and common carriers operating in the area do not provide 
installation in conjunction with delivery; so, unless such instal1ation 
is made , the retail seller of the commodi ty or the purchaser must arrange 
for installat1on after the delivery of the commodity . 

6. Applicant is familiar with the rules and regulat1ons of 
this Comm1~ s-on and will abide by said rules and regulat ions inc}ud ~ ng 
enteri ng into contracts with these customers . 

7. The granting of the application will be in the publ ic 
1 nterest . 
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CONCLUSIONS ON FINDINGS OF FACT 

Based on the aforesaid findings of fact, it is concluded that : 

1. The proposed operation will not impair the efficient publ i c 
service of any authorized common carrier adequately serving the same 
ter ritory over the same general route or routes . 

2. Applicant intends to and will provide a specialized service 
fulfilling a speci al need for the named customers. 

3. Applicant is fit. willing. and able to operate the autrybrity . 

4. The application should be granted as hereinafter set forth . 

5. Pursuant to 40-6-109. CRS 1973. it is recommended by the 
Exami ner that the Commission enter the following Order. 

0 R 0 E R 

THE COMMISSION ORDERS THAT : 

l . Application No . 28576-PP be. and hereby is, granted . 

2. Anthony James Holzman, doing business as "Mountain T. V .. " 
424 North L'ncoln , Loveland, Colorado, be, and hereby is. aut~ri zed to 
operate as a Class 11 B" contract carrier by motor vehicle for hire for the 
following ~ 

Transportation of 

Television sets. radios, stereos. electronic equip
ment and accessories. washers, dryers, stoves, 
ranges , dishwashers. freezers. refrigerators, 
and trash compactors 

Between al l points within the County of Larimer, 
Stat e of Colorado . 

RESTRICTIONS : This authority is restri cted as fol lows : 

l . To rendering transportation service for only the 
following named customers : 

{a) 

( b) 

( c) 

{d) 

K-Mart Store, No . 4471, 2445 South College 
Avenue, Fort Collins, Colorado; 
Downing 1s Corp . , 2716 South College Avenue ~ 
Fort Coll ins, Colorado; 
Toll iver ' s. Inc.f 117 North Mason Street, 
Fort Col l ins. Colorado; and 
Goodyear Tire & Rubber Co. Service Stores ~ 
221 East Mountain Avenue, Fo,rt Collins, 
Co 1 orado • 

2. To the transportation of conmodities requiri ng 
uncrating and installation at the customer' s 
premises, 

and thi s Order shall be deemed to be, and be, a PERMIT therefor. 
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3. All operations hereunder shall be strictly contract operations > 
the Conrniss i on retaining jurisdiction to make such amendments to this 
Permit as deemed advisable. 

4. This Order is the Permit herein provided for, but it shall 
not become effective until Applicant has filed a statement of his 
customers~ the necessary tariffs, required insurance. and has secured 
authority sheets . 

5. The right of Applicant to operate hereunder shall depend 
upon his compliance with all present and future laws and rules and 
regulations of the Commission. 

6. This Recommended Decision shall be effective on the day 
1t becomes the Decision of the Commission, if such be the case, and is 
entered as of the date hereinabove set out. 

7. As provi ded by 40-6-109, CRS 1973. copies of this Recommended 
Decision shall be served upon the parties, who may file exceptions thereto; 
but 1f no exceptions are filed within twenty (20) days after servi ce upon 
the parties or within such extended period of time as the Commission may 
authorize in writing {copies of any such extension to be served upon the 
parties), or unless such Decision is stayed wi thin such time by the 
Commission upon i ts own motion, such Reconrnended Decision shall become 
the Decision of the Commission and subject to the provisions of 40-6-114 1 

CRS 1973. 
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(Decision No. 87769) 

BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF COLORADO 

* * 
IN RE THE MATTER OF MOTOR VEHICLE ) 
COMMON AND CONTRACT CARRIERS LISTED ) 

ON "APPENDIX A" HERETO, Respondents. l. 

* 

RECOMMENDED DECISION OF 
ROBERT L. PYLE, EXAMINER 

November 17, 1975 

Appearances: Ralph Knull and Philip Smith. 
Denver. Colorado. of the 
Staff of the Commission . 

STATEMENT 

Each of the cases listed on the attached "Appendix A" was insti
tuted by Notice of Hearing and Order to Show Cause duly issued pursuant to 
law by the Secretary of the Co1TJnission and served upon the respective 
Respondents on October 15. 1975. The matters were duly called for hearing 
pursuant to such notice on Monday. November 3. 1975. at 9 a.m. in the 
Commission Hearing Room. 1845 Shennan Street, Denver, Colorado. by 
Robert L. Pyle, assigned by the Commission as Examiner in these proceedings 
pursuant to law. 

None of the Respondents listed in "Appendix A" hereto appeared 
at the hearing. 

Pursuant to the provisions of 40-6-1 09, CRS 1973, Examiner 
Robert L. Pyle now transmits herewith to the Commission the record and 
exhibits of this proceeding. together with a written recommended decision 
contai ning hi s findings of fact and conclusions thereon, together with 
the recommended order or requirement. 

FINDINGS OF FACT 

Based upon all the evidence of record, the following is found 
as fact that : 

lo The records and files of the Commission do not disclose an 
Annual Report filed with the Commission by each of the Respondents listed 
in "Appendix A" hereto, and by reference incorporated heretrato as required 
by the Public Utilities Laws of this state and the Rules and Regulations 
of this Commission. 

2. The said Respondents. and each of them. without good cause 
shown, failed to appear as lawfully ordered by the Commission. 



CONCLUSIONS ON FINDINGS OF FACT 

Based on the aforesaid findings of fact, it is concluded that: 

1. The operating authorities of the Respondents should be revoked 
for failure to file an Annual Report with the Co11111ission, and failure, without 
good cause shown, to appear at the hearing as lawfully ordered by the 
Cammi ss ion. 

2. Pursuant to 40-6-109, CRS 1973, it is reco11111ended by the 
Examiner that the Commission enter the following Order. 

0 R D E R 

THE COMMISSION ORDERS THAT: 

1. The operating authorities of each of the respective Respondents 
as identi f ied in "Appendix A" attached hereto, and by reference incorporated 
i n th i s Order ~ be, and hereby are, revoked as of the effective date of this 
Order. 

2. This Order shall be null and void and the respective case 
shall be dismissed by the tenns hereof as to any such Respondent who files 
the required Annual Report prior to the effective date of this Order. 

3. This Recommended Decision shall be effective on the dcl.,Y it 
becomes the Decision of the Commission, if such be the case, and is entered 
as of the date hereinabove set out. 

4 . As provided by 40-6-109, CRS 1973, copies of this Recommended 
Decision shall be served upon the parties, who may file exceptions thereto; 
but if no exceptions are filed within twenty (20) days after service upon 
the part ies or within such extended period of time as the Commission may 
authorize i n writi ng (copies of any such extension to be served upon 
the parti es) , or unless such Decision is stayed within such time by the 
Commission upon i ts own motion, such Recommended Decision shall become 
the Decision of the Commission and subject to the provisions of 40-6-114, 
CRS 1973. 
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NAME AND ADDRESS 

Lindsey~ James K. 
21D Ca 1 i forni a 
Sterling ~ Co . 80751 

Lloyd, Sidney D., Trucking 
P. O. Box 249 
Palisade, Co . 81526 

Norman L. Christenson , 

Appendix A 

dba Lowell Excavating Company 
2136 Harlan St . 
Edgewater ~ Co . 80214 

McStai n Corporation 
1300 Canyon Blvd. 
Boulder ~ Co. 80302 

Madrid 2 James 
981 Elbert Street 
Denver, Co . 80221 

Michiana Lumber & Supply, Inc. 
P. O. Box 1066 
Montrose: Co. 81401 

Middle Park Land & Cattle Company 
5660 South Syracuse Circle 
Englewood , Co . 80110 

James D. Gal l agher & Ra1YT11ond N. Gilbert , 
dba Midexco Construction 
4101 West 50th Ave . 
Denver. Co. 80212 

M i tchel l ~ Robert G. 
7320 Granada Rd . 
Denver: Co . 80221 

Morgan " Pau 1 c. 
225 Harri son Avenue 
Loveland ~ Co . 80537 

Mountain States Towing Company , Inc . 
5385 Newport Street 
Commerce City ~ Co . 80022 

Murphy, Jack N. & Darlene 
686 Westcliffe 
Grand Junction ) Co . 81501 

(Decision No. 87769) 

PUC/PERMIT NO. 

B- 7042 

B-6984 

B- 7164 

B- 7192 

B-7183 

B-7800 

B-7813 

B-8150 

B-7632 

B-8034 

B-2627 

B- 6'370&1 

CASE NO. 

AR-1013 

AR-1015 

AR-1017 

AR-1023 

AR- 1024 

AR-1027 

AR-1028 

AR-1029 

AR-1031 

AR-1036 

AR-1037 

AR- l 038 

IF YOU HAVE ANY QUESTIONS REGARDING THE ABOVE , PLEASE CONTACT THE 
TRANSPORTATION DEPARTMENT , PUBLIC UTILITIES COMMISSION -- 892-3171 . 



Appendix A 

NAME AND ADDRESS PUC/PERMIT NO. CASE NO. 

Murray ~ George A. B-8240 AR-1039 
337 South Queen Circle 
Lakewood 2 Co. 80226 

Muzzy ~ E. F. B-6473 AR-1040 
P. O. Box 813 
Montrose ~ Co . 81401 

Nichols, Art, Construction B-6948 AR-1042 
3575 Main 
Durango ; Co . 81301 

Nielsen~ Arth ur B-6807 AR-1043 
6077 Flower Street 
Arvada, Co. 80002 

No rman & Si pple, Inc . B-3768 AR- 1045 
Box 301 
Yuma ~ Co . 80759 

O ' Brien ~ John J. B-7730 AR-1048 
5380 Tennyson St . 
Denver~ Co . 80212 

P&R Truck ing B-7622 AR-1049 
6496 Broadway 
Denver ) Co. 80203 

Palmer ~ Perl e J. B-3464 AR-1050 
8041 Stuart Street 
Westm1 nster~ Co. 80030 

Pardoe ~ James B-8239 AR-1051 
8491 Alli son Court 
Arvada ~ Co . 80002 

Pate ; Del l as B-5087 AR-1053 
Box 371 
Wa l den~ Co. 80480 

Patton . Carl B-8187 AR-1054 
1058 McKinl ey 
Fort Lupton ~ Co . 80621 

L. L. Satterfi eld, B-7147 AR-1055 
dba Pat 1 s Construction Company 
Box 16 
Edwards Q Co. 81632 

Pedi go r Gary E. B-7568 AR-1056 
7727 Osceola Street 
Westminster ~ Co . 80030 

IF YOU HAVE ANY QUESTIONS REGARDING THE ABOVE, PLEASE CONTACT THE 
TRANSPORTATION DEPARTMENT, PUBLIC UTILITIES COMMISSION -- 892-3171 . 

i ; 



NAME AND ADDRESS 

Robert I. Perri n, 
dba Perri n~ Bob~ Trucking 
2200 West Oxford 
Sheridan ) Co . 80110 

Peterson ~ Ernest L. 
12963 Hillcrest Drive 
Longmont~ Co. 80501 

Powel 1 ~ Ira L. 
Box 216 
Walden ~ Co. 80480 

Powers Construction Company 
Box 453 
Va il~ Co . 81645 

Qu i ntana ~ Is idoro O. 
Box 281 
Minturn~ Co . 81645 

Leon Rediger ~ 
dba R. E. D.S . 
2826 Carmel Circle 
Col orado Springs ~ Co. 80910 

Robert L. DeQuasie, 
dba R & L Trucki ng 
1212 Bowen Circle 
Longmont~ Co . 80501 

Mer le A. Roberts; 
dba R&M Haul ing 
Box 232 Broadway 
f l i zabeth, Co . 80107 

Raets Trans i t Company 
P. o. Box 337 
Di llon ~ Co . 80435 

Appendix A 

Ph i ll i p Heaton & George Johnson, 
dba Ramada Inn Denver Foothil ls 
11595 West 6th Avenue 
Lakewood ~ Co . 80215 

Ratcliffe~ Keith L. 
RR #4 ) Box 121 
Gree l ey~ Co . 80631 

Redden ~ Paul C. 
401 North Iowa 
Gunn i son ~ Co . 81230 

PUC/PERMIT NO. 

B-7839 

B-6096 

B- 3436 

B- 4472 

B-7314 

B- 5491 

B-8000 

B-8109 

B-8101 

B-8278 

B-8234 

B-8386 

CASE NO. 

AR-1057 

AR-1060 

AR-1064 

AR-1066 

AR-1068 

AR-1069 

AR-1070 

AR-1071 

AR-1072 

AR-1073 

AR-1074 

AR-1075 

lF Y.DlJ HAVE fl.NY _DUESTIONS REGARDING THE ABOVE • PLEASE CONTACT THE 
TRANSPORTATION DEPARTMENT, PUBLIC UTILITIES COMMISSION -- 892-3171 

i; i 



NAME AND ADDRESS 

Reed & Son 
1920 Adams 
La Junta~ Co . 81050 

Appendix A 

Ribelin, George, Logging Company 
1020 East Lake Street 
Fort Coll i ns ~ Co . 80521 

Savage Brothers. Inc. 
842 Green Street 
Cra i g~ Co . 81626 

Schmalz~ Joe P. 
Route 2 ~ Box l 08 
Delta ~ Co . 81416 

Scott ~ Arthur Z. 
Box 203 
Granby~ Co . 80446 

Serviss, Russel 
Route 4: Box 509 
Pueblo) Co . 81004 

Sess i ons ~ Glenn E •• & Sons. Inc. 
P. O. Box 29 
Merino, Co . 80741 

Shaw. Samuel J . & Vera B. 
P. O. Box 791 
Dolores ~ Co . 81323 

Shupe Brothers Company Corporation 
2600 Bypass 
Greeley ~ Co . 80630 

Simmons ., A. O. 
Route 2 
Mancos ~ Co . 81328 

SlatteYy~ Emil R. 
Route 3 
Sterling, Co . 80751 

Sm1th? Donald G., Excavating, Inc . 
4960 East Pearl 
Boulder: Co . 80302 

Smith, Frank E. 
Eck ley. Co . 80727 

PUC/ PERMIT NO. 

B-8084 

B-7364 

B-6167 

B- 5383 

B-6045 

B- 7558 

B-8115 

B-5648 

B-4641 

B-7242 

B-8311 

B-4277 

B-6856 

CASE NO. 

AR-1076 

AR- 1079 

AR-1083 

AR-1087 

AR-1089 

AR-1090 

AR-1091 

AR- 1093 

AR-1098 

AR-1099 

AR-1100 

AR-1102 

AR-1103 

IF YOU HAVE ANY QUESTIONS REGARDING THE ABOVE , PLEASE CONTACT THE 
TRANSPORTATION DEPARTMENT , PUBLIC UTILITIES COMMISSION -- 89a~3171. 
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NAME AND ADDRESS 

Smi th r Robert A. 
9160 West 91st Ave . 
Broomfi eld ~ Co . 80020 

Kenneth E. Smith. 
dba Smith Trucking 
901 South Ironton 
Au rorap Co . 80012 

Solema ~ Raymond Paul 
6730 Al lison Street 
Arvada ~ Co . 80004 

Stout ~. Herbert 
308 Cedar St. 
Buena Vista~ Co. 81211 

Szulczewski~ Rodney 
8237 West Mexico Avenue 
Lakewood 2 Co . 80227 

Tatro~ Wil liam H •• Jr. 
Box 917 
214 Harris 
B reckenri dge ~ Co. 80424 

Tayvel Construction Company 
P. O. Box 763 
31 4 East Hanson Ranch Road 
Vail~ Co . 81657 

Thomas ~ Charles L. 
P. O. Box 1205 
Adams City~ Co. 80001 

Thompson~ Paul D. 
Ro ute 2~ Box 568 
Golden ? Co. 80401 

Tolera Robert S. 
Route l Fa lean 
Peyton i Co . 80831 

Vig ilp Eulal ia Ed 
4700 Leaf Court 
Denver~ Co. 80216 

Wally 0s Excavati ng, Inc. 
7521 Decatur 
Westmi nsterQ Co. 80030 

Appendix A 

PUC/PERMIT NO. 

B-8128 

B-7921 

B-7497 

B-6812 

B-8280 

B-8132 

B-8133 

B-7210 

B-8090 

B-8390 

B-7755 

B-8318 

CASE NO. 

AR-1104 

AR-1105 

AR-1106 

AR-1107 

AR-1109 

AR-111 l 

AR-1112 

AR-1114 

AR-1115 

AR-1117 

AR-1123 

AR-1126 

IF YOU HAVE ANY QUESTIONS REGARDING THE ABOVE, PLEASE CONTACT THE 
TRANSPORTATION DEPARTMENT, PUBLIC UTILITIES COMMISSION -- 892-3171. 
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NAME AND ADDRESS 

Weber's Truck Service 
1136 Van Buren 
Pueblo, Co . 81001 

Wells Brothers Trucking 
R. R. #1, Box 160 
Brighton~ Co. 80601 

Williams. Willie A. 
Box 224 
Kremmling~ Co. 80459 

Woolley~ Larry A. 
Box 487 
Basalta Co. 81621 

Appendix A 

Donald P. Clemmer & DuWayne E. Boudin, 
dba Clemmer Excavating 
P. O. Box 7232 
Pueblo, Co. 81007 

Love, Fred A. 
3941 West 35th Avenue 
Denver~ Co . 80212 

PUC/PERMIT NO. 

B-7486 

B-7366 

B-6180 

B-7283 

B-7758 

B-5374 

CASE NO. 

AR-1128 

AR-1129 

AR-1132 

AR-1134 

AR-1138 

AR-1016 

IF YOU HAVE ANY QUESTIONS REGARDING THE ABOVE, PLEASE CONTACT THE 
TRANSPORTATION DEPARTMENT, PUBLIC UTILITIES COMMISSION -- 892-3171. 
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(Decision No . 87770) 

BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF COLORADO 

* 
IN RE THE MATTER OF MOTOR VEHICLE ) 
COMMON ANO CONTRACT CARRIERS LISTED ) 
ON "APPENDIX A" HERETO, ~ 

Respondents . ) 

Novembef 17, 1975 

* 

RECOMMENDED DECISION OF 
ROBER! L. PYLF. ~ EXAMINER 

Appearances ~ Ralph Knull and Phil ip Smith: 
Denyer, Colorado~ of the 
StafT of the Commissioni and 

Thomas McLaugh l in~ Colorado 
Springs , Colorado, on behilf 
of Ace Disposal Servi cer Inc.9 
Respondent . 

STATEMENT 

Each of the cases 1 isted on the attached "Appendh A1 was insti ~ 
tuted by Notice of Hearing and Order to Show Cause d~1y issued pursµant to 
law by the Secretary of the Commiss on and s~rved upon the respective 
Respondents on October 10, 197 5. The matters were duly called for hear~ ng 
pursuant to such notice on Monday : November 3, 1975 ~ at 9 a. rn , i n the 
Corrmiss ion Hearing Room, 1845 Sherman Street~ Denve~Q Colorado ~ by 
Robert L. Pyle , assigned by the Comm,ss 1on as Examiner i n these proceedi ngs 
pursuant to law. 

None of the Respondents l isted on 'Append ix Au hereto appeared 
at the heari ng, except as noted in tre "Appearaf'lce:> above . 

Pursuant to the prov 1 s-ons of 40~6-1 09, CRS 1973: Exami ne~ 
Robert L. Pyle now transmits herewith to the. Commission the re1.;ord and 
exhibits of th is proceed i ng~ together wi th a wr~tten recommended deci s~on 
containing h:s findings of fact and concl us'ons thereon~ together w1th 
the recommended order or requ ~ rement . 

FINDINGS OF FACT 

Based upon all the ev idence of Yecord: the following •s found 
as fact that : 

l. The r-eco ..... ds and ~iles of the Ccrrmission do not d· sclo:re an 
Annual Report filed with the Cornm ' ss1on by each of the Respondents 1'sted 
i n 11Appendix A" hereto ., and by "'eference incorporated tiereinto as re= 
quired by the Public Util i t i es Laws of th · s state and the Rules and 
Regulations of this Comm'ss ion . 

2. The sa id Respondents , and each of them: wi th tne except ~ on 
of the above-mentioned Respondent : w1 thout good cause shown~ fa ' led to 
appear as lawfully ordered by the Commi ss 1 of'l ~ 



CONCLUSIONS ON FINDINGS OF FACT 

Based on the aforesa i d find i ngs of fact~ it is concluded that; 

1. The operat;ng authoY i ties of the Respondents should be 
revoked for failure to f1le an Annua 1 Report w~th the Conm1ss~on~ and/or 
fa i lure; without good cause shown to appPar at the hear•ng as lawfully 
ordered by the Comm1ss.on . 

2. Pursuant to 40- 6 i09: CRS 1973~ · t ~ recommended bj the 
Examiner that the Comm1ssion ertef the following Orde• 

0 R D E R 

THE COMMISSION ORDERS THAT: 

• The operatirg aut~or t es of ea:~ of the 'e~pective 
Respondents as 1dent'f ' ed in Appendix A1 atta :hed hereto~ and by re~erence 
' ncorporated in th1s Orde'; be: and he'eby a'e: r e ~ oked as of the effect ve 
date of th s 0' der . 

2. This Order shal' be null and vo d and the ' espect1ve case 
shall be d1sm1ssed b, the terms hereof as to an) svch Respondent who files 
the requ1red Annua 1 Report prior to the effect·ve date of this QYde' . 

3. Th ·s Rec.:immended Dec's·on shal' be e 40 fect1ve ori the day 1 t 
becomes the Dec ~1on of the Comm ss1cn, f such be the case : and ;s entered 
as of the date here·nabo~e set out . 

4 As prov1ded by 40 6 ·a9. CRS i97? = ~op es of th·s Re~ommende: 
Dec1s1cn shal l be ~e(wed upon the part es: who ~dy f ·' e ex ;ept• ons thereto. 
but 1f no ex cept' ans a(e t· ' ed w1 n n twent..> (20) rlay c ~tter serv1ce upor> 
the part•es or w1th1n Euch e)t€nded per iod of t :me as the Comw'ss·on may 
authorize · n wr1t·ng 'copi es of ary such extens 1 on to be served upon the 
part i es) ~ or unless 5~ch Oec1s on s st?Jed w·th·n ~uch t me by the 
Commiss1cn upon it• ov.·n motion: :-urh Rer.crr.rrended Dec ;s•on .s ha 1 ~ become 
the Dec s1on of the Comm·sslor. and svbJec~ to the pro\ s•ors ot 40-6~ 1 14 . 
CRS 1973. 

THE PUBL.C UT L 1 JES roMMlSSION 
0~ THf STATE OF COLORADO 

dh 



NAME AND ADDRESS 

Western D i sposal ~ Inc. 
4960 East Pearl Street 
Boulder, Co. 80301 

Ace Disposal Service~ Inc. 
P. 0. Box 1234 
Colorado Springs~ Co. 80901 

Appendix A 

(Decisi on No. 87770 } 

PUC/PERMIT NO. 
1De>'1 e: o::e cu ~ 

3717 
4340 

2180 

CASE NO. 

ARe 1139 

IF YOU HAVE ANY QUESTIONS REGARDING THE ABOVE: PLEASE CONTACT THE 
TRANSPORTATION DEPARTMENT r PUBLIC UTILITIES COMMISSION <Ctt 892··317, . 

1 



(Decision No . 87771) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 

Ill THE MATIER OF THE APPLICATION OF 
COLORADO MOVIrW Arm STORAGE9 rnc . ' 
4760 HOLL y STREET' DErlVER, COLORADO, 
FOR A CERTIFICATE OF PUBLIC CONVEN
IEtlCE Arm tffCESSITY AUTHORIZWG 
EXTENSION OF OPERATIONS UNDER PUC 
rw . 3302. 

APPLICATION NO . 28459-Extension 

RECOMMEtlDEO DECISION OF 
ROBERT E. TEM~1ER, EXAMrnER 

DErlYrnG APPLICATION 

November 19 , 1975 

Appearances : John H. Lewis, Esq . , 
Denver, Colorado, 
for Colorado Moving 
and Storage, Inc . , 
Applicant; 

Kenneth R. Hoffman, Esq . , 
Denver , Colorado, for 
Whitt Transfer and Storage 
Co . and Weicker Transfer and 
Storage Company, Protestants . 

PROCEDURE Arm RECORD 

On June 24, 1975 ~ Colorado Moving and Stora,ge, Inc , , hereinafter 
referred to as Applicant, filed the above-entitled appl ication with this 
Commission for authority to extend operations as a common carrier by motor 
vehicle for hire as specifically set forth in said application . 

The Commission assigned Docket No . 28459-Extension to the appli · 
cation and gave due notice in accordance with the provisions of 40-6-1081 
CRS 1973 

Protests were filed by Wells Fargo Armored Service Corporation; 
Cowen Transfer & Storage Co . ; Dalby Transfer & Storage, Inc ; Weicker 
Transfer & Storage Company; and Whitt Transfer and Storage Co . 

The application was set for a hearing to be held on Friday . 
October 24 , 1975, at 10 a m, in the Federal Building, Fifth and Main, 
Pueblo ~ CoJorado . Due and proper notice of the hearing was given to all 
interested persons ~ firms, or corporations, and the hearing was held at 
the said time and place by Robert E Temmer, Examiner, to whom the matter 
had been duly assigned . 

As preliminary matters to the hearing, a restrictive amendment 
to the application was tendered, and a Motion for Continuance was heard . 
The proposed restrictive amendment, being clearly restrictive in nature 
and not affecting the substance of the application, be, and hereby is , 
accepted . The proposed amendment was marked as Exhibit No . 1. The motion 
for a continuance was denied " Exhibits l through 14 were marked for iden = 
tification , Exhibits 1 through 12 were admitted into evidence , Exhibit 13 



-· 

was withdrawn . Exhibit 14 was admitted in part, the paragraph at the 
top of the Exhibit being rejected and stricken . Permission was given 
to file as a late-filed Exhibit ~ corrected "comparative figures, 11 and 
sa id Exhibit was filed on rlovember 3 ~ 1975, and has been designated as 
late-filed Exhibit 13, which is now admitted in evidence and included 
in the record herein . Official notice was taken of the official file 
in Case No . 5628, as of the date of hearing . At the conclusion of the 
hearing, tile subject matter was taken under advisement. 

Pursuant to the provisions of 40-6-109, CRS 1973, Examiner 
Robert E, Temmer now transmits herewith to the Commission the record 
and exhibits of this proceeding, together with a written recommended 
decision wh i ch contains his findings of fact and conclusions thereon, 
together with the recommended order or requirement. 

FINDINGS OF FACT 

Based upon all the evidence of record, the following is found 
as fact that: 

1. Appl i cant is a corporation . 

2. Appl icant i n this matter proposes to operate a public 
uti lity as def i ned i n Ti tle 40 , CRS 1973 . 

3. Th i s Commission has jurisdiction over the Applicant and the 
subject matter of this proceeding . 

4. Applicant holds previously granted authority from this 
Commi ss ion under Certificate of Public Convenience and Necessity PUC No . 
3382 ) which prov ides as follows ; 

"Transportation -- on cal l and demand -- of 

General commodities 

Between al l points located within a ten (10) mile 
ra1d1 us of the corner of 5th and Main Streets, 
Pueblo , Colorado . " 

Thi s i s the authority for which Applicant has applied for an extension . 
Appl i cant also holds Certificate of Public Convenience and Necessity 
PUC No . 416 and PUC No . 416-I and temporary authority from this Commis
s ion to operate Certificate of Public Convenience and Necessity PUC No . 
453 and PUC No . 453- I . 

5 . Appl i cant owns sufficient equipment and will acquire more 
equipment ~ i f the need ar i ses, and has sufficient experience and net worth, 
a l l of which are ample and suitable for the operation of the authority 
appl i ed fo r here i n. 

6. Appli cant is famil iar with the rules and regulations of 
this Commission. Exhibit tlo . 5 admitted in evidence herein is a list of 
sh i pments handl ed by Applicant. These shipments ~1ere transported pursu
ant to 11 Emergency Letters" purpor tedly under the authority of Certificate 
of Publ i c Conveni ence and Necessity PUC No . 453 and PUC No . 453- L The 

-2-
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procedure used for these transportation services was that Applicant 
acqu1red a number of blank Emergency Letter forms that had been signed 
by an officer of the corporation that owns Certificate of Public Conven-
1ence and tJecessity PUC r~o . 453 and PUC tJo 453-I. Whenever a request 
was made to Applicant for service it could not perform pursuant to its 
own authority, an Emergency Letter was fi 11 ed out, and the shipment was 
handled pursuant to PUC No . 453 . This raises a substantial question as 
to Applicant s fitness in this proceeding because it appears this method 
may have been used as an artifice to get around the Rules and Regulations 
of this Commissi on and the Public Utilities Law of this State . 

7. Protestants Whitt Transfer and Storage Co . and Weicker 
Transfer and Storage Company each hold authority from this Commission 
which would conflict with the extension that is sought by the Applicant. 
Each of the Protestants actively solicits business and holds itself out 
to serve the public . The operating revenues of these carriers have 
decreased recently and each of these carriers has excess capacity and 
each could and would handle more business if it were tendered to them-

There is a need for service in the area Applicant seeks auth~ 
ority to serve , However, this need is being met by the existing carriers 
and there is nQ substantial evidence of record to ~ow that there is any 
need for additional competition in the area . The evidence establishes 
that introducing another carrier into the area would tend to divert 
revenues from the existing carriers and thereby hamper their ability to 
continue to serve There is no substantial evidence in the record to 
establish that an additional carrier would improve the quality of service 
available to the public . Additional competition would not be in the 
public interest , 

8. Applicant failed to prove that the present or future public 
convenience and necessity would require or wi11 require the granting of 
the authority requested , and the granting of the application would not 
be in the public interest . 

CONCLUSION ON FINDINGS OF FACT 

Based on the foregoing findings of fact, it is concluded that , 

Application No . 28459-Extension should be denied 

2 Pursuant to 40-6~109i CRS 1973, it is recommended by the 
Examiner that the following Order be entered 

0 R D E R 

THE COMMISSJON ORDERS THAT : 

1 Application No . 28459- Extension, being an application of 
Colorado Moving and Storage, Inc . , 4760 Holly Street, Denver 1 Colorado, 
for authority to extend operations under Certificate of Public Convenience 
and Necessity PUC No " 3382, be~ and hereby is, denied 

2 This Recommended Decision shall be effective on the day it 
becomes the Decision of the Commission, if such be the case, and is entered 
as of the date hereinabove set out 

~ 3 -
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1 /\, rpn11 cled hv '1.'.1-(> 109 CRS 1973, coo1es of this Rec.cm 
1 .::.ic11 c::,;,,'1 bP st>rved 1ioori the nnrties. who may file exceptir·1 

• n a-r -~ nnc:: n• p f 1 lr·rl 1·11 '" 11'1'1 L\-1entv (?'1) da,c:: aft"• 
-..1 ri tt1P n11 ripe; or w1tl1in <;11ri1 ext.ended oeriod of tt1"le as tliP 
l.omn;ss1crn MaJ ;i·ithonze in v1ntwq (conies ot any such extension to c 
~erved uo0n th!? orirt1e<;), or 1mlPss sucn Oec1s10n is stayed vnthin sue 1 

t1r1~ b\ tht: Con1lll'5'on uoon its own 11ot.1on. such Recommended Decision 
c;ll!'ltl bf',..1,,..1,, tl1t? f1ec1~ .. Jn oftlteComm1ssion and subject to the prov1si cw~ 

f . l \ : '' R "> I '1r3 

TllE Plll3L IC UTILITIES COMMISSIOfJ 
nF THE STATE OF COi ORAno 

jp 

li. 
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(Decision No . 87772) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 

IN THE MATTER OF THE APPLICATION OF ) 
CONTINENTAL TELEPHONE COMPANY OF UTAH, ) 
A UTAH CORPORATION, FOR AUTHORITY (a) ) 
TO ALLOW THE MERGER OF CONTINENTAL ) 
TELEPHONE COMPANY OF UTAH INTO CONTI- ) 
NENTAL TELEPHONE COMPANY OF THE WEST, ) 

* 

AN ARIZONA CORPORATION, AND (b) TO ) APPLICATION NO. 28727 
CARRY OUT ALL OTHER TRANSACTIONS IN ) 
CONNECTION WITH SAID MERGER, INCLUDING ) 
THE ASSIGNMENT OF CERTIFICATES OF PUBLIC ) ORDER OF THE COMMISSION 
CONVENIENCE AND NECESSITY, AND OPERATING) 
RIGHTS AUTHORIZING THE CONSTRUCTION AND ) 
OPERATION OF TELEPHONE COMPANIES ) 

November 18, 1975 

PROCEDURE AND RECORD 

BY THE COMMISSION : 

Under date of October 24, 1975, Continental Telephone Company 
of Utah, hereinafter referred to as Utah or as Applicant, filed the 
above entitled App lication wi th this Commission requesting an Order 
authorizing (a) the merger of Applicant into Continental Telephone 
Company of the West, herei nafter referred to as Continental, and (b) 
carrying out a11 other transactions in connection with said merger, 
i ncludi ng the assi gnment of Certificates of Public Convenience and 
Necessity and operati ng ri ghts authorizing the construction and 
operation of telephone companies . 

The Commi ssion assigned Docket No. 28727 to the Appl ication. 
On October 24, 1975 the Appl i cant filed a Motion requesting the Com
mtssion to authori ze a hearing On the proposed: merger on ten days' 
not tee. 

The Commissi on finding good cause existed for the granting of 
the Moti on, granted said Motion on October 28, 1975 . 

The Commission, by notice dated October 29, 1975, set the with in 
matter fo r heari ng on Wednesday, November 19, 1975 in the hearing room 
of the Commiss ion, 500 Columbine Building, 1845 Sherman St . , Denver, 
Colorado, at 1:30 o'cl ock p.m. 

No protests, object ions or petitions for leave to intervene 
were received within ten (10) days after the date of the nottl:ce . 

Pursuant to law the Commission has determined that a hearing on 
the Appl ication is not necessary and, by Order dated November 13, 1975, 
vacated the hearing and ordered that the matter should be handled under 
the Commission 1 s modified procedure . 
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FINDINGS OF FACT 

Based upon all of the evidence, the following is found as 
fact that : 

l . Utah is a corporation organized and existing under the 
laws of Utah, is author ~ zed to do business in Colorado, and is a 
public utility and a telephone corporation as those terms are defined 
in the public utilities laws of Colorado . Utah's operations are con
ducted within both the States of Utah and Colorado; the State of Utah 
operations bei ng more than 98% of Utah's business . Utah holds a 
Certi f i cate of Convenience and Necessity issued by this Commission to 
Midland Te lephone Company pursuant to Decision No's 84067, 84217, and 
86112 . Said certificate authorizes Utah to render communications 
service to the public in a service area within the State of Colorado 
which is particularly descr i bed in said Decisions, and over toll routes 
by interconnect1on with other like utilities . A copy of the Articl es 
of Incorporat!on of Utah i s on file with the Commission. Utah's 
princi pal off1ce 1s at Tremonton, Utah and its mailing address is 
18 E. Main St • • Post Office Box 338, Tremonton, Utah, 84337 . 

2. Conti nental Telephone Company of the West (Continental) 
is a corporat ion organized and existing under the laws of Arizona, is 
a RUbl ic ut i l i ty and a telephone corporation as those terms are 
defined in the public util iti es laws of Colorado . Continental's 
operations are conducted within the States of Arizona, New Mexico9 
Texas, and Colorado, wi th 99% of said operations being outside of 
the State of Co lorado . Continental holds operating rights issued 
by th~s Comm1ss1on pursuant to Decision No. 72422 . Said operat1ng 
rights author i ze Continental to render communications services to 
the publ ic i n the service area within the State of Colorado, which 
is particularly described in said Decision and over tol l routes by 
1nte~connect i on with other like ut i l i ties . A copy of the Articles 
of Inco(poration of Cont inental is on file with the Commission . 
Continental ' s principal office is at 3033 N. Central Avenue, Phoenix, 
Arizona, 85012, and its mailing address is 3033 N. Central Avenue, 
Phoen1x, Arizona, 84012 . 

3 Applicant proposes to enter into an Agreement and Plan of 
Merger whereby Applicant would merge into Continental, the latter corp
oration to survive, and Applicant's separate existence would cease on 
the merger date . 

4. The proposed merger of Applicant and Continental would 
resu1t in (a) increased operati ng efficiencies, (b) that a savings 
would result f rom havi ng only one audit and toll settlement cost 
study, (c) admin istrative efficiencies, and (d) enhanced ability to 
raise capita1 

5 Cont1nental Telephone Corporation, a Delaware corporation, 
owns 100% of the outstanding common stock of Continental, and owns 
99 . 9% of the outstanding common stock of Appl i cant . 

6 Cont inental as the surviving corporation is to be, by 
operation of the merger agreement and by operation of law, possessed 
of all propert~ es and ri ghts of the Applicant and is to assume all 
the 1iabi1 i ties and obligations of same, including the right and 
obligation to serve as a telephone corporation in accordance with 
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the law and its Certificates ·of Publ ic Convenience and Necessity. 

7. The present level of service would not be reduced by a 
change in corporate ent'i.ty; that books and records of the surviving 
corporatton will be kept in accordance with the Uniform Systems of 
Accounts as prescribed by this Commission and in such manner that 
the items appl icable to its Colorado operations may be readily as
certained; that the existing rates and tariffs of Applicant will be 
adopted by the surviving corporation in accordance with Rule 23 of 
the Rules of Practice and Procedure of this Commission. 

8. The Commission has jurisdiction over Appl i cant and the 
subject matter of this proceeding. 

9. The proposed merger of Appl icant herein is not inconsistent 
with public interest. 

10. The assignment of operati ng rights and the Certificate of 
Public Convenience and Necessity of Applicant result i ng from the above 
described merger is not inconsistent with the public interest and 
should be authorized . 

11. Upon consummation of the merger as above described, Con
tinental will be a publ ic uti li ty engaged in the business of providing 
telephone service in the State of Colorado and subject to the juris
diction of this Commission. 

12. An appropriate order will be entered. 

0 R D E R 

THE COMM ISSION ORDERS THAT: 

1. Consent to and approval of the merger of Continental Tele
phone Company of Utah and Continental Telephone Company of the West in 
accordance with the proposed Agreement and Plan of Merger be, and hereby 
is given, subject to the Applicant submi tting proof to this Commission 
that all legal and other requirements have been met . 

2. The Certificates of Public Convenience and Necessi ty hereto
fore transferred to Applicant pursuant to Decision No's 84067, 84217, and 
86112 will be transferred to Continental Telephone Company of the West. 

3. The surviving corporation shal l adopt the rates and tariffs 
of App li cant on file with this Commission in accordance with Rule 23 of 
the Rules of Practice and Procedure within 30 days of the effective 
date of such merger; provided, however, that such rates and tari ffs 
may be subsequently changed in accordance with Rule 17. 

4. The surviving corporation shall keep its books and records 
in accordance with the Uniform System of Accounts prescribed by th is 
Commission for telephone utilities and, further, shall keep its books 
and records in such a manner that the elements of rate base and rate 
of return applicable to its Colorado operations are separated from 
its other operations. 

5. Within ninety (90) days after the effective date of said 
merger, Continental shall submit to the Commission the accounting 
entries which it has made to effect said merger upon its books and 
records in conforma~ce with the Uniform System of Accounts prescribed 
for telephone companies . 

-3-
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6 . There 5hall be filed with the Corrmission a final report 
( in the form prescr1bed for Annual Reports) for Continental Telephone 
Company of Utah for that portion of 1975 in which it separately existed 
as a subsidiary of Conti nental Telephone Corporation, which final 
report shall be subm1tted on or before March 31, 1976. 

7. The Commission retains such further jurisdiction of th1s 
matter as may be proper and necessary. 

8. This O~der shall be effective forthwith . 
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(Decision No . 87773) 

BEFORE THE PUBLIC UTILITIES COt1t1ISSION 
OF THE STATE OF COLORADO 

EUGEtlE St11 TH AtlD 
RIPPLE smrn, 

* 

Complainants, 

vs 

PUBLIC SERVI CE COt1PArlY OF 
COLORADO, A COLORADO CORPO
RATIOtl, AND HOWARD BISHOP 
AflD CO , A COLORADO CORPO
RAT lOfl > 

Respondents . 

~ 
~ 
) 
) 
) 

~ 
) 
) 
) 
) 

* * 

CASE rw. 5630 

ORDER GRAflTING DISMISSAL OF COMPLAT 'ff 

flovember 18, 1975 

STATEt1Elff AllD FillDiflGS OF FACT 

BY THE COt1t11SSIOtl. 

On September 26, 1975, Complainant herein filed a Complaint 
against Public Service Company of Colorado and Howard Bishop and Co . 

On September 26> 1975, an Order to Satisfy or Answer was 
directed to Public Service Company of Colorado and Howard Bishop and Co . 

On rlovember 10, 1975, the Complainants filed a request to 
d1sm1ss the above- captioned Complaint . 

The Comm1ss10n states and finds that good cause exists and 
that t he vntl11n Complaint should be dismissed . 

An appr opriate order will be entered . 

0 R D E R 

THE COt1f1ISSIOtl ORDERS THAT: 

Case :10 5630 be, and hereby is, dismissed 

2 The hearing set for January 16, 1976 be , and hereby is, vaca i· i 

3. This order shall become effective forthwith . 

DOflE 1tl OPErl MEETiflG this 18th day of llovember, 1975 . 



(Decision No. 87774) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
IN THE MATTER OF THE APPLICATION OF ) 
PUBLIC SERVICE COMPANY OF COLORADO ) 
FOR AN ORDER AUTHORIZING IT TO EFFECT ) 
CERTAIN UPWARD REVISIONS lN ELECTRIC ) 
RATES UPON LESS THAN STATUTORY NOTICE. ) 

November 18, 1975 

S T A T E M E N T 

BY THE COMMISSION; 

APPLICATION NU . 28765 

ORDER OF THE COMMISSION 
AUTHORIZING UPWARD REVISION 

UF ELECTRIC RATES 

On November 13 , 1975, Public Service Company of Colorado, 
Applicant herein, fi1ed the within verified application. Said appli
cation seeks an order of the commission authorizi ng the Applicant, 
without formal hearing and on less than statutory notice, to place 
into effect on November 21, 1975, tariffs resulting in an increase to 
tts existing electr ic rates now on file with this Commission. Appl icant 
states that its proposed increase in electric rates is to reflect its 
increased cost of foss i l fuel used in the generation of electricity and 
that it is unjust and unreasonable to require the Applicant to absorb 
such increased costs . 

The proposed tariffs which are attached to the application 
here in affect al l of Applicant ' s customers. 

F I N D l N G S 0 F F A C T 

THE COMMISSION FINDS : 

1. App 11 cant generates and distributes electrical energy to 
res identia l , commercial, industrial and public consumers within its 
ce~t l ficated areas within the State of Colorado . 

2. This Commission has no jurisdiction over the rates charged 
or prices set by Appl icant 's suppliers of fuel for the generation of 
electricity. 

3. Appl icant ' s average fuel cost during the month of October 
1975 was 64 . 7304¢ per million Btu and during said month 96 . 4194% of 
Appl icant's electr 1ci ty was generate~ by the consumption of said foss1l 
fuel . 

4. Applicant's present tariffs, excluding the fuel cost adjust
ment, are based on a fossil fuel cost of 57.0¢ per million Btu. 

5 Applicant ' s proposed fuel cost adjustment is based on a 
foss11 fuel cost of 64 .7304¢per million Btu, and, if made effective, will 
produce add i tional annual revenues to App1icant above Applicant's current 
fuel cost adjustment of $5,693,000. 



6. Applicant ' s proposed fuel cost adjustment substantially 
reflects its increased cost of fossil fue1 obtained from Applicant 's 
suppliers for use i n Applicant ' s generating stations. 

7. The filing of this application was brought to the attention 
of Applicant ' s affected customers by publication in The Denver Post and 
The Rocky Mountain News, newspapers of general circulat1on in the areas 
affected" 

8. The proposed tariffs are just, reasonable and non-discrim-
inatory . 

9. For each day on and after November 21, 1975, that Appl icant's 
proposed tariffs are not in effect, Applicant will have to absorb an 
unrecovered increase in cost of electricity amounting to $15,597 . 

CONCLUSIONS ON FINDINGS OF FACT 

1. The Commission concludes that the instant applicat ion for 
authori ty to increase rates fs being made pursuant to Title 40-3-104(2), 
CRS 1973, and Rule 18 1. A. 5. of the Rules of Practice and Procedure 
before this Commission . 

2. Any delay in placing increased rates into effect to pass on 
Applicant ' s increased costs would do substantial harm to the Applicant. 

3. Good cause exists for the Commissfon to allow the proposed 
i ncreases on less than thirty (30) days ' notice. 

4. The proposed tariffs are lawful, and in the public interest, 
and should be authorized . 

An appropriate order will be entered. 

0 R D E R 

THE COMMISSION ORDERS THAT: 

1. Pub lic Service Company of Colorado be, and hereby is, 
authorized to fil e on not less than one (1) day's notice, the tariffs 
attached hel"eto as Appendix 11 A11 and made a part hereof. 

2. In the event Appl icant 's fuel cost per kwh decreases below 
that upon which its present fuel cost tariff is based, Applicant shall 
notify the Conmiss ion forthwith of such decrease and shall file an 
application, with accompanying tar1ffs, to reflect such fuel cost 
reduction . 

This order sha ll be effective forthwith. 

DONE IN OPEN MEETING the 18th day of November, 1975. 
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THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

~~ 
~>.~~ 

COMMISSIONER HENRt E. ZARLENGO DISSENTS 



COMMISSIONER HENRY E. ZARLENGO DISSENTING: 

1 respectfully dissent . 

Publ i c Service Company on November 13, 1975, filed an 
appl 1cation requesting that it be authorized to file to become 
effective on not l es s than one day's notice certain tariffs attached 
thereto . If it had filed such tariffs to become effective on 30 
days ' noti ce as required by the statute without resorting to the 
short notice procedure permitted if "good cause" be shown, the said 
tariffs would have become effective on December 13, 1975, rather 
than on November 21, 1975; or, would have become effective 2~ days 
later than they are now being allowed to become effective and the 
util ity would have had to absorb $343,134 ($15,597 x 22: $343,134) . 

The total annual gross operating revenues of the Electric 
Department of Publ ic Service Company was $251,240,866 for the year 
end ing Ma~ch 31, 1975. A reduction of $343,134 in such total gross 
operating revenues, or a reduction of 1/10 of 1% of its gross 
operating revenues, cannot reasonably be held to cause "substantial 
harm to the Applicanta dS the Majority found, nor does it constitute 
"good cause shown" to allow the increases to become effective on less 
than 30 days' notice as requ i red by the statute. 

Unless a strict approach be taken in allowing rate increases 
to offset fuel cost increases the incentive of the utility to avoid 
fuel cost increases in whole, or in part , is destroyed. 

THE PU~LIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

Commis 

Ffn ding No 9, Decision herein . 

2- Decisi on No , 87474, Finding No . 10. 

-3-



Decision No . 87774 
COLO. P.U.C. No. 6 Electric 

PUBLIC SERVICE COMPANY OF COLORADO _S_e_co_n_d __ R_ev_i_se_d ____ Sheet No_2_80 _ _ _ 
Cancels 

_F_i_r_s_t_R_e_v_i_s_e_d ____ sh .. t No_2_8_0 __ 

ELECTRIC RATES 

FUEL COST ADJUSTMENT 

The monthly bill for electric service will be , subject to application to The (' 
Public Utilities Commission of the State of Colorado in accordance with Decision 
No . 87640 , increased or decreased by an appropriate amount per kilowatt hour as 
determined by the sunnnation of the fossil fuel cost adjustment and the nuclear 
fuel cost 

(a) 

(b) 

adjustment as set forth in the following: 
The fossil fuel cost adjustment shall be one hundred twenty-one one
thousandths of one mill ($0 . 000121) per kilowatt hour for each one cent 
($0 . 01) unit , with units calculated four decimal places , by which the 
cost of fossil fuels used at the Company' s generating plants for the 
calendar month preceding that month in which the monthly billing cycle is 
initiated is above or below fifty-seven cents ($0.570) per million BTU . 
Such cost shall be the weighted average cost to the Electric Department 
of fossil fuels for the generation of electric energy during said period 
at said generating plants , and shall include all costs incident to the 
delivery thereof. The increase or decrease so determined will be reduced 
by the ratio that the non- fossil fuel generated energy bears to the total 
net generated and purchased energy . 
The nuclear fuel cost adjustment shall be ten thousand six hundred seventy
one one-thousandths of one mill ($0. 010671) per kilowatt hour for each one 
cent ($0 . 01) unit , with units calculated four decimal places, by which the 
cost of nuclear fuel used at the Company ' s generating plants for the 
calendar month preceding that month in which the monthly billing cycle is 
initiated is above or below one thousand seven hundred twenty- eight ten
thousand ths of one cent ($0.001728) per net nuclear generated kilowatt 
hour . Such costs shall be the weighted average cost to the Electric 
Department of nuclear fuels for the generation of electric energy during 
said period at said generating plants, and shall include all costs incident 
to the delivery thereof. The incr ease or decrease so determined will be 
reduced by the ratio that the non-nuclear fuel generated energy bears to 
the total net generated and purchased energy. 

The monthly adjustment to electric bills for street lighting , area lighting , and 
flat rates will be determined by applying the adjustment factor as calculated above 
to the calculated monthly kilowatt hour consumption. 

'Advice Lette r 
Number 

Decision 
Number 

657 

87640 

~~ 
PRESIDENT 

luuing Officer 

luue 
Da te 

Effecti•e 
Date 

APPENDIX 11A11 Page 1 of 2 
October 29 , 1975 

November 11, 1975 
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FOSSIL FUEL GENERATION 
+ $0.000121/KWll ABOVE OR UELOW 
- 5 7. Oc/K:·IBTU 

FUEL COST UNITS OF % FOSSIL 

PUBLIC SERVI CE COMPANY OF COLORADO 
FUEL COST ADJUSTMENT DATA 

UNDER COLORADO P.U.C. NO. 5 - ELECTRIC 
SECOND REVISED SHEET NO. 280 

I 

NUCLEAR FUEL GENERATION 
+ $0.010671/KWH ABOVE OR BELOW 
- ~0.001728/KWH 

FUEL COST UNITS OF % NUCLEAR 

ADJUSTMENTS PER K\.1H IN DOLLARS 

FUEL COST MONTK c/MHBTU ADJUSntCNTS FUEL GENERATION c/KWH ADJUSTMENTS FUEL GENERATION FOSSIL NUCLEAR TOTAL 

APPLIED TO 
BILLS WITH 

METER READINGS 
BEGU:NH\G 

October 1975 64 . 7304 7.7304 96 . 4194 0 0 0 . 000902 0 a/ . 000902 11/21/75 

11/21/75 
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The FCA amount of $0.000902 is applicable to consumption occurring on and after November 11, 1975, the date 
when new base rates incorporating a roll-in of an FCA amount of $0.00141 became effective. Determination 
of split in consumption prior to and on or after the November 11 date is by pro-rate of monthly consumption. 

The FCA amount of $0.002312 is the sum of the $0.000902 and the $0 . 00141 amounts explained in note a/. · The 
$0.002312 amount is applicable to consumption occurring prior to November 11 , 1975, the date when n~w base 
rates incorporating a roll-in of an FCA amount of $0.00141 became effective . Determination of split in 
consumption prior to and on or after the November 11 date is by pro-rate of monthly consump tion. 
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(Decision No . 87775) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
IN THE MATTER OF THE APPLI CATION ) 
OF BILL 'S RUBBISH REMOVAL, INC . , ) 
A COLORADO CORPORATION, 6530 ) 
BRENTWOOD STREET, ARVADA, ) 
COLORADO, FOR AUTHOR tTY TO EXTEND ) 
OPERATIONS UNDER CERT IFICATE OF ) 
PUBLIC CONVENIENCE AND NECESSITY ) 
PUC NO . 4808 . ) 

APPLICATION NO . 27454-Extension 

COMMISSION ORDER DENYING 
APPLICATION FOR REHEARING, REARGUMENT 

AND RECONSIDERATION OF 
DECISION NO . 87547 

November 18, 1975 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION : 

On Septembe~ 30, 1975, the Commi ss ion entered its Decision 
No , 87547 'n the above-ent1t led matter. 

On Or: tctie:.-· 31, 1975, P'f'otestants, Arvada Rubbish Removal, 
Inc . 9 and SCA Ser ~i ces or Colorado, Inc . , f i led an Application for 
Reheari ng, Reargument and Reconsideration of Deci s ion No . 87547 . 

The C~mrrnss1 on states and finds that Protestants' Application 
for Rehear1ng. Reargument and Reconsideration does not set forth 
sufficient grounds. fol'· any change or modification and that said Appl i 
cation shou ld t nerefore be den ,ed . 

A~ appropr ~~te Order w111 be entered . 

0 R D E R 

fH E COMMISSION ORDERS THAT : 

Tne Application fof Rehear ing, Reargument and Reconsideration 
f i l ed on October 3i, 1975, by Protestants, Arvada Rubbish Removal, Inc , 
and SCA Se~t•ce! of Co ~ oraoo , lnc , of Decis ion No . 87547, dated 
September JO, 1975, oe~ and hefeby 1s, denied 

This Order sha l l be effective forthw ith , 

DONE IN OPEN MEETING the 18th day of November, 1975 

lHE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

CHAIRMAN EDWIN R. LUNDBORG DISSENTING . 



CHAIRMAN EDWIN R LUNDBORG DISSENTING: 

On r e~ons 1 deration, for the reasons as set forth in my 
expression of d 1~ ~e~t to Dec isi on No. 87547, dated September 30, 1975 , 
and, i r add't'on , for the cogent and clear-cut legal reasons or po ints 
succ inct ly set fo~tn i n Protestants ' Application for Rehearing, 
Reargumen~ a~d Re~onsideration, r respectfully dissent to the fore
goi ng Deci s1on deny i ng the aforesaid Applicat ion for Rehearing, 
Reargument and Recons1 derat1on duly filed by Arvada Rubbish Removal , 
Inc , and SCA Ser\iGes of Colorado , Inc , Protestants herein . 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

~7l~£,,_,/ 
airman ~ 

ma 
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(Decision No . 87776) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
IN THE MATTER OF THE APPLICATION OF 
PUBLIC SERVICE COMPANY OF COLORADO ~ APPLICATION NO . 28764 
FOR AN ORDER AUTHORIZING IT TO EFFECT ) 
CERTA!N DOWNWARD REVISIONS IN GAS RATES) ORDER OF THE COMMISSION 
UPON LESS THAN STATUTORY NOTICE. ) AUTHORIZING DOWNWARD 

) REVISION OF GAS RATES 

November 18, 1975 

STATEMENT 

BY THE COMMISSION: 

On November 13, 1975, Public Service Company of Colorado 
(P .S.C. ), Applicant herein, filed the within verified application . 
Said appli cati on seeks an order of the Comm ission authorizing the 
Applicant, without formal hearing and on less than statutory notice , 
to place into effect on November 21, 1975, tariffs resulting i n a de
crease to its existi ng natural gas rates now on fi1e with this Commi~s' on . 
Appl i cant states that its proposed decrease in rates is to reflect i t s 
decreased cost of gas purchased from its supplier and to pass on to 
Applicant's customers such decreased cos ts to purchase natural gas for 
resale . 

FlNDlNGS OF FACT 

·1. Applicant operates for the purpose of supplyifng the 
publ 1c w1th natural gas for dome stic , mechanical or publi c uses in 
its cert1f1cated areas within the State of Colorado. 

2. Appl ~ cant obtains its natural gas supp ly at wholesale 
from Co1 orado Interstate Gas Company (C . I .G), Northwest Pipel i ne 
Corporat1on (N . P . C . ) ~ and Western Slope Gas Company (W .S.G. ) . 

3. This Comm1ss1on has no jurisdiction over the wholesa le 
rates of C. I "G, and N. P.C., but it does have jurisdiction over the 
rates of Weste"l"·n Slope Gas Company, 

4. Effect ive Octobe r 1 and November 1, 1975, Appl icant' s 
suppl i er decreased t heir wholesale rates to Applicant by approximately 
$913,747, based upon volumes purchased by Appllcant for the twe1ve 
months ended September 30 ~ 1975 . 

5. The propo~ed tari ffs accompanying th is application , 
attached hereto a~ Append"x 11 A", wil 1 decrease annual revenues by 
$938 ,587, which is a de: rease of 0.57%. 



6. Appl i cant 1 s currently authorized rate of return is 9. 09%, 
set ; n Commi ssion Decision No . 87474, dated September 12, 1975. 

7. If th i s application be denied, Applicant ' s pro forma rate 
of retu~n for the test year endi ng September 30, 1975, will be 9. 12% . 

8. I f th ' 5 appl icati on be granted, Applicant's pro forma rate 
of return for the test year endi ng September 30, 1975, will be 8. 84% . 

9. ~e decrease i n rates proposed by Applicant substantially 
refl ects Appl icant ' s decreased cost of gas . 

lO. f he proposed tar iffs are just, reasonable and non-di scrim-
inatory . 

CONCLUSIONS ON FINDINGS OF FACT 

1, The Commi ssion concludes that the instant application for 
authority t o decrease rates lS bei ng made pursuant to Title 40-3-104(2), 
CRS 1973, and Rule 18 l . B of the Rules of Practice and Procedure before 
th is Commiss i on . 

2. Any delay in placing decreased rates into effect to pass 
on App11ca nt ' s decreased costs would do substantial harm to customers 
of the App i~ca~t . 

3. Good cause exists for the Commission to allow the proposed 
dec r·ease! an ~ e.s than 30 days ' notice . 

~ ~~ e p~oposed tari ffs are lawful, and in the public interest, 
and should De QJthor!zed. 

An BPP' op r~ ate Order will be entered . 

0 R D E R 

THE COMMl:·s .ON ORDERS THAT : 

P~b ~ Se~vi ce Company of Colorado shall file on less than one (1) 
day '::; r1ot ice, ~l+~h i n tnirty (30) days of the effective date of th is Order, 
the ta( PT~ atto-hed hereto as Appendix 11 A11 and made a part hereof. 

Th•s Order shall be effective forthwith . 

DONE JN OPEN MEETING the 18th day of November, 1975. 

-2-



(Decision No. 87776- E) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
IN THE MATTER OF THE APPLICATION OF ) 
PUBLIC SERVICE COMPANY OF COLORADO ) APPLICATION NO. 28764 
FOR AN ORDER AUTHORIZING IT TO EFFECT ) 
CERTAIN DOWNWARD REVISIONS IN GAS RATES) ERRATA NOTICE 
UPON LESS THAN STATUTORY NOTICE . ) 

November 25, 1975 

Decision No . 87776 

ORDER OF THE COMMISSION 
AUTHORIZING DOWNWARD REVISION 

OF GAS RATES 

(Issued November 18, 1975) 

Page 2: Insert 11 not 11 in first line of Order so that the first 
paragraph of the Order reads as follows: 

Public Service Company of Colorado shall file on not less 
than one (1) day's notice , within thirty (30) days of the 
effective date of this Order, the tariffs attached hereto as 
Appendix 11 A11 and made a part hereof. 

THE PUBLIC UTILITIES COMMISSION 
n~ Tue ~TnTc n~ ·r~J ORADO 

Dated at Denver, Colorado, 
this ·2sth day of November, 1975 

ds 



(Decision tlo . 87777) 

BEFORE THE PUBLIC UTILITIES COMt1ISSIOf~ 
OF THE STATE OF COLORADO 

* * * 
HI TllE t1ATTER OF THE APPLICAT IO!l OF 
RUDOLPH F. CARLSOfl , DOING BUSillESS 

APPLICATION NO . 28590- Extension 
and/or Clarification 

AS " TRI~AREA TRUCK SERV ICE i 11 BOX 
126 ~ DACONO j COLORADO , FOR EXTEil
SIOtl OF OPERAT IOllS UflDER PUC rJO 372 , 

ORDER VACATitlG HEARrnG Arm 
DISt11SSitlG APPLICATIOI~ 

November 18 , 1975 

STATEMErn AllD FINDirlGS OF FACT 

BY THE COt1MlSS10fl. 

On October 14 . 1975 , Pro testants , SCA Services of Colorado, Inc , , 
and Uni t ed States Disposal Systems , Inc . , f i led with the Commission a 
"Motion to Compel Applicant to Answer Interrogatories . " 

On October 21 1975 , by Dec i sion rlo , 87G44 9 the Commission 
ordered App l icant lo answer the aforesa i d i nterrogatories on or before 
October 31 i 1975 or bthe hear 1ng presently set for November 24, 1975, will 
be vacated and the above -captioned applicati on shall be dismissed , unless 
good cause to tile contrary is shown by Appl i cant . " 

Ap plicant ~1d\li ng not answered the aforesaid i nterrogatories , the 
Commission now finds that t he above- capt ioned appl i cations should be dis
missed and the hearing set for rlovember 24 1 1975 1 vacated . 

An appropriate order wi ll be entered. 

0 R D E R 

THE COt1f11SS !Oll ORDERS THAT ._,. __ _ 
Appl1cat 1on flo 28590-Extens ion and/ or Clarification be, 

and hereby is : d1smissed , 

2 The hearing set fo r flovember 24 , 1975, in Greeleyg Col orado , 
be ~ and hereby 1 s , vac.a ted 

Til is order shall be effec t i ve forth 1tlith , 

DOIJE Ill OPEf I t1EETirlG the 18th day of flovember ~ 1975 

j p 



(Decision No. 87778) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF CO LORADO 

* 
IN RE THE MATTER OF TED CARPENTER ) 
& SON, INC., 2337 SOUTH SHIELDS, ) 
FORT COLLINS, COLORADO. ) 

* * 
CASE NO. 2560-H-Insurance 

ORDER STAYING EFFECTIVE DATE 
OF DECISION NO. 87385 

November 18, 1975 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

On November 12 , 1975 , Ted Carpenter & Son, Inc . , by its attorney, 
Kenneth R. Hoffman, fil ed with the Commission a Petition for Further Stay 
of Effective Date for compliance with Decision No . 87385 to and including 
the 15th day of December, 1975 , to file certain documents . 

The Commission states and finds that sufficient grounds have been 
shown for granting said request. 

An appropriate order will be entered . 

0 R D E R 

THE COMMISSION ORDERS THAT: 

Ted Carpenter & Son, Inc. , be, and hereby is, granted a Petition 
for Further Stay of Effective Date until December 15, 1975, within which 
to file certain documents in the above-captioned matter in compliance w1th 
Comm1ssior Decision No. 87385. 

This order shall be effective forthwith. 

DONE IN OPEN MEETING the 18th day of November, 1975. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

~~47 



(Decision No. 87779) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 
IN THE MATTER OF THE JOINT APPLICATION ) 
OF COLUMBINE TELEPHONE COMPANY, A ) 

* 

COLORADO CORPORATION , TRANSFEROR, AND ) APPLICATION NO. 27883 
EAGLE VALLEY TELEPHONE COMPANY , TRANS- ) 
FEREE, FOR AN ORDER AUTHORIZING THE ) 
SALE AND TRANSFER OF ALL ASSETS, INCLUD-) 
ING A CERTIFICATE OF PUBLIC CONVENIENCE ) 
AND NECESSITY. ) 

November 18, 1975 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

On September 29, 1974, Co lumbine Telephone Company ("Columbine") 
and Eagle Valley Telephone Company ("Eagle'') filed a joint application with 
this Commission requesting authority to sell and transfer the assets of 
Columbine and the Certificate of Public Convenience and Necessity now held 
by Col umbine to Eagle . The agreement of the parties relating to the saJe 
and transfer also provides for Eagle to assume certain of Columbine's 
liabilities 

On January 29 , 1975 , Examiner Robert L. Pyle entered Recommended 
Decision No . 86303, which thereafter became the Decision of the Commission 
by operation of law . Said Decision authorized and approved the sale of 
the assets of Co l umbine to Eagle and, inter alia, ordered the consummation 
of the acquisition and transfer to be fully consummated on or before June 1, 
1975 , un less, pr1or to said date , upon motion and for good cause shown, the 
Comm1ssion extended the date. Said Order further provided that non
compliance with the foregoing provision shall revoke and render null and 
void all authorization granted by the Order. 

Thereafter, Columbine and Eagle filed a total of four requests 
to extend the date by which to consummate the transaction approved in 
Decisi on No 86303 . The last of said Decisions, to wit, Decision No , 87586, 
dated October 7, 1975 , stated that the extension therein granted would be 
the last extension authorized in the absence of extremely serious reasons . 
That decision granted an extension of time until November 17, 1975. 

The Co1l111iss1on states and finds that Columbine and Eagle (1) have 
not consummated the transaction as ordered in Decision No. 86303, as 
extended until November 17 , 1975 , by Decision No. 87586, or, (2) requested 
a further extension of time, for extremely serious reasons, within which to 
consummate the transfer. Accordingly, authorization for said transfer has 
become inoperative and voi d as a matter of law . The Commission further 
states and finds that the within docket should be closed. 

An appropriate Order will be entered. 



0 R D E R 

THE COMMISSION ORDERS THAT: 

1. Application in the within matter be , and hereby is 
dismissed . 

2. The Docket in the within application No. 27883 be, and the 
same hereby is, closed. 

This Order shall be effective forthwith. 

- 2-



(Decision No. 87780) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

IN THE MATTER OF RULES AND 
REGULATIONS GOVERNING CONTRACT 
CARRIERS BY MOTOR VEHICLE . 

* * * 

November 18, 1975 

CASE NO. 5545 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

By Dec i sion No. 87574, dated October 7, 1975, the Commission 
entered i ts order upon exceptions to Recommended Decision No. 85388 . 

On October 27, 1975 , the Contract Carriers' Conference, et al . , 
by their attorney John J. Conway, fi1 ed an "Application of the Contract 
Carri ers' Conference, et al , , for Rehearing, Reargument, or Recons iderat1on 
of Decis icn No . 87574 . 11 

On October 27, 1975, A. L. Atwood, Franch Transporation Company, 
doi ng bus iness as "John Bunn mg Transfer Co . , Inc., 11 Fowler & Sons 
Trucki ng, lnc . , and Tracker Bros . Transportation, Inc ., by thei r attorneys 
Stockton and Lewi s, fi led a "Petition for Rehearing or Reconsiderat1on . 11 

On October 27, 1975, the Regular Route Common Carriers Conference 
of the Col orado Motor Carriers' Association, by their attorneys Jones, 
Me 1k1eJohn, Kehl & Lyons, f il ed a "Petition for Reconsideration Filed by 
the Reg1., le( Route Common Carri ers Conference of the Colorado Motor Carriers · 
Assoc1at1on '' 

Because of the lmpottance of the within matter, the Commiss ion 
ha~ dec' dea t0 set the same for reargument prior to rendering a fina l 
dec 1si on the~e 1 n . 

An appropr1ate orde r will be entered. 

0 R D E R 

THE COMMISSION ORDERS THAT: 

l . The wi thin matter be, and the same hereby is, set for 
rehear;ng as follows . 

DATE: December 4, 1975 

TIME: 10 a.m. 

PLACE: 507 Columbine Building 
1845 Sherman Street 
Denver, Colorado 



2. Counsel for each of the parties shall be limited to 
t hirty (30) mi nutes , which may be divided between main argument and 
rebuttal . 

This Order shall be effecti ve forthwith. 

DONE IN OPEN MEETING the 18th day of November, 1975. 

-2-

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

c:efff2 Z_~,e;=-;;/ 



(Decision No. 87781) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
IN THE MATTER OF THE APPLICATION OF 
DALE P. BLUMBERG, DOING BUSINESS AS 
"DALE'S TRANSFER AND STORAGE," POST 
OFFICE BOX 23, DELTA, COLORADO, FOR 
AUTHORITY TO TRANSFER PUC NO . 944 
TO GREG SPANGLER, ROUTE 4, BOX 391, 
MONTROSE, COLORADO . 

IN THE MATTER OF THE APPLICATION OF ) 
DALE P. BLUMBERG, DOING BUSINESS AS ) 
"DALE S TRANSFER AND STORAGE," POST ) 
OFFICE BOX 23, DELTA, COLORADO, FOR ) 
AUTHORITY TO TRANSFER PUC NO . 3818 ) 
TO GREG SPANGLER, ROUTE 4, BOX 391, ) 
MONTROSE, COLORADO. ) 

IN THE MATTER OF THE APPLICATION OF ) 
DALE P. BLUMBERG, DOING BUSINESS AS ) 
"DALE'S TRANSFER AND STORAGE," POST ) 
OFFICE BOX 23, DELTA, COLORADO, FOR) 
AUTHORITY TO TRANSFER PERMIT NO. ) 
B-1305 TO GREG SPANGLER, ROUTE 4, ) 
BOX 391, MONTROSE, COLORADO . ) 

APPLICATION NO . 28438-Transfer 

APPLICATION NO . 28439-Transfer 

APPLICATION NO. 28440-PP -Transfer 

RECOMMENDED DECISION OF 
ROBERT E. TEMMER, EXAMINER, 

GRANTING APPLICATIONS 

November 19, 1975 

Appea rances: John W. Overholser, Esq . , 
Montrose, Colorado, for 
Transferor and Transferee . 

PROCEDURE AND RECORD 

On June 12, 1975, the above-entitled applications were filed 
with t his Commission fo r authority to transfer Certificates of Public 
Conven i ence and Necess i ty PUC No . 944 and PUC No. 3818 to operate as a 
common carrieY by motor veh icle for hire and Permit No. B-1305 to operate 
as a contract carrier by motor vehicl e for hire, from Dale P. Blumberg, 
do ing bus iness as "Dale ' s Transfer and Storage," to Greg Spangler . 

Appl icants requested temporary authority , and the Commiss ion 
by Deci sions No . 87143, No . 87144, and No. 87145 granted the requests 
fo r temporary autho r ity upon certai n conditions. 

The Commi ss ion ass igned Dockets No . 28438~Transfer, No. 28439-
Trans fer and No . 28440-PP-Transfer to the applications and gave due notice 
in accordance wi th the provis ions of 40-6-108, CRS 1973. 



... \. A protest was duly f iled by Litton Moving & Storage Co. ; however, 
said Protestant failed to appear at the heari ng . 

After due and proper notice to all interested persons, firms, or 
corporations, the applications were set for a hearing to be held on 
Thursday, October 30, 1975, at 9 a .m. in the Montrose County Courthouse, 
Montrose, Colorado, at which time and place the matters were heard by 
Examiner Robert E. Temmer, to whom they had been duly assigned. The hear
ings were consolidated and the matters were heard on a joint record. No 
exhibits were tendered or admitted into evidence. The Examiner hereby, Dn 
his own motion, takes official notice of the applications and exhibits 
filed in these matters, of the official files in these matters concerning 
the requests for temporary authority, and of Certificates of Public Conven
ience and Necess i ty PUC No . 944 and PUC No. 3818 and Permit No . B-1305. 
Testimony was received from the Transferor and the Transferee . At the 
conclusion of the heaYing , the subject matters were taken under advisement. 

Pursuant to the provisions of 40-6-1 09, CRS 1973 , Examiner 
Robert E. Temmer now transmits herewith to the Commission the record and 
exhibits of th i s proceedi ng, together with the written recommended deci
sion which contains his findings of fact and conclusions thereon, together 
with the recommended order or requirement . 

FINDINGS OF FACT 

Based upon all the ev1dence of record, the following l S found 
as fact that : 

1. Transferor herein, Dale P. Blumberg, an individual, is the 
present owner and operator of Certi ficates of Public Convenience and 
Necessity PUC No 944 and PUC No . 3818 and of Permit No . B-1305, which 
are the subject matter of this proceeding. 

2 These authorities have been continually operated in the 
past and are presently in good standing with the Commission. 

3 TransfeYee herein, Greg Spangler, is an individual. 

4 The Commi ssion has Jurisdiction over Transferor, Transferee, 
and the subJect matter of this proceeding . 

5. Transferee does not hold any previously granted authority 
from this Commission, other than the temporary authority mentioned above . 

6 The Transferor and Transferee have entered into an agreement 
to t ransfer the operati ng authorities and certain other property. The 
consideration to be paid is $15,000, which is found to be fair and reasonable 

7. The Certi ficates and Permit are free and clear of any debts, 
encumbrances, or obligations, and said authorities are to be transferred 
to the Transferee without any encumbrances. 

8. Transferee will have one 1970 Chevrolet moving van and one 
1956 International s1ngle-axle truck . Transferee's net worth is approxi 
mately $12,900. Transferee has worked in the motor carrier business for 
a number of years. Transferee's equipment, experience, and net worth all 
will be ample and suitable for the operation of the authorities sought to 
be transferred herein 

-2-



9, Transferee is somewhat familiar with the rules and regulations 
of this Commission, and, if these applications are granted, will become 
entirely familiar with the rules and regulations of the Commission, as well 
as the safety requirements of the Commission, and promises to abide by said 
rules and regulations , as well as the safety requirements of the Commission . 
Transferee has made provision for liability insurance but has not made pro
vision for cargo insurance, and, if these applications are granted, will 
comply with all insurance requ irements of the Commission . 

10. If these transfers are approved, Transferee int~nds to, and 
wil l, engage in bona fide motor carrier operations under the operating rights 
set forth herei n. 

11. There appears to be some overlap and/or dupl ication between 
the authori t i es sought to be transferred herein, and the Transferor and the 
Transferee are ~eady and willing to eliminate the overlap and duplication . 
This should be done upon proper application to clarify and redescri be all 
the subject authoriti es and after a proper hearing is held . An att~mpt to 
clari fy and redescribe the authorities in this proceeding would not be in 
accordance with the proper procedure and, therefore, not in the public 
interest . 

12 . The granting of the applications will be in the public interest. 

CONCLUSIONS ON FINDINGS OF FACT 

Based on the fo regoing f indings of fact, it is concluded that : 

1. The transfers sought by Transferor and Transferee should be 
granted as hereinafter set forth . 

2. Pu rsuant to 40-6-109 , CRS 1973, it is recommended by the 
Examiner that the followi ng Order be entered . 

0 R D E R 

THE COMMISSION ORDERS THAT : 

l , Dale P. Blumberg, doing business as 11 Dale 1 s Transfer and 
Storage, 11 Post Office Box 23, Delta, Colorado, be , and hereby is, author
ized to transfer all right, title, and interest in and to Certificates 
of Publ i c Convenience and Necessity PUC No . 944 and PUC No . 3818 and 
Permit No . B-1305 to Greg Spangler, Route 4, Box 391 , Montrose, Colorado, 
subject to encumb(ances, i f any, against said authorities . 

2. The transfers shall become effective only if and when, but 
not befo re, said Trans feror and Transferee, in writing , have advised the 
Commission that said Certi ficates and Permi t have been formally assigned, 
and that sa1d parties have accepted, and, in the future, wi ll comply with 
the cond ~ t i ons and requirements of this Order, to be by them, or either 
of them, kept and performed . Fa i lure to file said written acceptance of 
the terms of this Order within thi rty (30) days from the effective date 
of th t s Order shall automatically revoke the authorities herein granted 
to make the transfers, without further order on t~e part of the Commission, 
unless such time shall be extended by the Commission, upon proper 
appl ication. 

3. The common carrier rates, rules, and regulations of Transferor 
and the tari ffs of Transferor relat ing to the Permit shall, upon proper 
adoption notice, become and rema in those of Transferee until changed accord
ing to law and the rul es and regulations of thfs Commiss ion . 

-3-



4. The right of Transferee to operate under this Order shall 
depend upon a prior filing of an annual report by Transferor herein, 
covering the operations under the aforesaid Certificates and Pennit up 
to the t1me of transfer of said Certificates and Permit. 

5. Transferee shall, within sixty (60) days of the effective 
date of this Order, file with this Commission an application for clarifi
cation and redescription of the authorities transferred herein so that 
all duplicat ~on and overlap of the authorities can be eliminated . 

6. This Recommended Dec1s1on shall be effective on the day it 
becomes the Decision of the Commission, if such be the case, and is 
entered as of the date hereinabove set out. 

7 As prov1ded by 40-6-109, CRS 1973, copies of this Recommended 
Decision sha11 be served upon the parties, who may file exceptions thereto; 
but if no except1ons are filed within twenty (20) days after service upon 
the parties or within such extended period of time as the Commission may 
authorize in writing (copies of any such extension to be served upon the 
parties), or unless such Decision is stayed within such time by the Commis
sion upon its own motion, such Recommended Decision shall become the 
Decision of the Commission and subject to the provisions of 40-6-114, 
CRS 1973. 

THE PUBLIC UTILITIES COMMISSION 
OF T ATE OF COLORAD~ 

J~ Exam1ne; 
vj r 

-4-



(Decision No . 87782) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* 

RE: ITEM NO. 100, COLORADO MOTOR 
TARIFF BUREAU TARIFF NO . 13, 

* 

COLORADO PUC NO. 12; ITEM NO. 100, 
DUFFY STORAGE AND MOVING TARIFF NO . 
3, COLORADO PUC NO . 4; AND ITEM NO. 
100, THE WEICKER TRANSFER & STORAGE ) 
COMPANY TARIFF NO . 3, COLOP.ADO PUC ) 
NO. 3. ) 

November 18, 1975 

* 

CASE NO. 1585 

ORDER VACATING AND CLOSING 
SHOW CAUSE HEARING 

STATEMENT AND FINDINGS OF FACT 

BY THE COMM ISSION : 

By Decision No . 87460, dated September 9, 1975, the Commission 
set a Show Cause Hear1ng with respect to the lawfulness of the "Exclusive 
Use of Vehfcle 11 rule published in Colorado Motor Tariff Bureau Tariff 
No . 13, We1cker Transfer & Storage Company Tariff No . 3 and Duffy Storage 
and Moving Tari ff No . 3. Said decision named the participating carriers 
1n Colorado Motor Tariff Bureau Tariff No. 13, Weicker Transfer & 
Storage Company and Duffy Storage and Moving as Respondents and directed 
them to appear oefore the Commission on November 13, 1975 to show cause 
why the Corrm1ss1 on should not take such action and enter such order as 
m1ght be appropr1dte; including but not limited to, an order revoking, 
altering or amending the "Exclusive Use of Vehicle" rules as .presently 
on file by Respondents . By notice dated November 7, 1975, the Secretary 
ef the Comm1ss f on vacated the hearing date of November 13, 1975 and reset 
the matter for hear1ng on December 29, 1975 . 

On November 6, 1975, Respondents filed with ·the Commissi on 
revised 11 Exclus1ve Use of Vehicle 11 rules in each of the involved tariffs 
cancelling the rules which are the subject of this Show Cause Hearing _ 
A review of the revised 11 Exclus ive Use of Vehicle 11 rules now on file 
revea1s that they are now in accord with the generally accepted concepts 
of "Exclusive Use 11 and that they have eliminated the possible violations 
of CRS 40-3-1 and 40-3-6 as set forth in the .Show Cause Order. 

The Conmiss ion finds that the revised "Exclusive Use of 
Vehicl e11 rules now on file by Respondents have el 1minated the necessity 
of proceeding wi th this Show Cause Hearing and that it will be in the 
public interest to vacate the hearing now set for December 29, 1975 
and close the docket in Case No . 1585 Order to Show Cause . 

An appropriate Order shall be entered . 



0 R D E R 

THE COMMISSION ORDERS. 

J rndt tnt hearing now set for December 29, 1975 in this 
Sn0w Ca~~e prJceeding be, and hereby is , vacated . 

2 That Case No . 1585, Order to Show Cause involving 
11 E.i<c1u31ve use of Vehkl e 11 rules, be, and hereby is, closed . 

3 Tndt tn1s Order shall become effective forthwith . 

DONE IN OPEN MEETING this 18th day of November, 1975 . 

dh 
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(Decision No. 87783) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF CO LORADO 

'If * * 
RE: MOTOR VEHICLE OP ERATIONS OF ~ CASE NO . 5644 
BLUE BARREL DISPOSAL, !NC. UNDER 
CERTIFICATES CF PUBLIC CONVENIENCE ) ORDER TO SHOW CAUSE 
AND NECESS ITY PUC NO. 2032 AND PUC ~ AND 
NO . 4446 . NOTICE OF HEARI NG 

November 18, 1975 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

Heretofore , Bl ue Barrel Disposal, Inc., Respondent herein, was 
granted Certificates of Public Convenience and Necessity PUC No . 2032 and 
PUC No . 4446 to conduct operations as a common carrier by motor vehicle 
for hire . 

Cer tificate Ne. 2032 authori zes: 

"Trar.spcrtation of d1rt, ashes, trash, and ~arbage 
t~ and from pof nts within a radius of ten (1 0) miles 
of the City Limits of Engl ewood, Colorado, to such 
locations where the same may l awfully be delivered 
or dispvsed of . RESTRICTION : No service shall be 
performed 1n the terri tory served by Louis C. Berend, 
doi ng busfness as 1 Dad 1 s Di sposal Service,• (PUC 
No . 1968), as of September 21 , 1949; or Denver 
Maintenar.ce Corporation (PUC No . 2010); or in any 
!Jo rt of Jefferson Count.>', Co 1 orado, or in the c; ty 
of Auj"ora, Coloro.do ." 

Certifi~ate No . 4446 a~tnorizes: 

"Transoortation of ashes , trash and other waste 
materials in the City and Count.v of Denver , and 
from ooints w1th'f n the City and County of Denver to 
regularly desiqnated and aoproved dumps and disoosa1 
Dlaces in the Counties of Adams , Arapahoe, and 
Jefferson, Sto.te of Colorado ." 

The Staff of the Publ ic Utilities Commission of the State of 
Color5do has conducted an iniesciqat1on into the operations of Respondent 
under its Certificates of Public Conveni ence and Necessity . Said i nves
tigation indicates that Respondent 's operations may be in viol ati on of 
the 1aw of the State 0f Colorhdo qoverni nq public uti li ties and of the 
Rules and Reguhtfons cf the Commisston by: 

I. Chargi nq rates other or different than those on fil e 
w~th the Commission for such service, resulting in under
charqes and overcharges, as more fully set forth in 
Apµendix 11A11 attached hereto and incorporated herein; 



2. Renderi nq service wi thcut an aopropriate rate providing 
for such service being on file with the Commission as 
more fu11y set forth in Appendix "A 11 attached hereto 
and i ncorpo rated herein . 

3 Fc.n~ng to f i'l e contracts for service bei nq performed . 

On October 1, 1975, pursuant to Section 24-4-104(3) CRS 
1973, Harry A. Garligan, Jr., Secretary of the Conmission - - and acting 
upon 1ts beha1f -- sent a l etter to the Respondent giving notice of 
facts or conduct t.hat may wa·,..rant action by the Cammi ssion suspending, 
r~vok ~ ~q , alter~ng or amendfng Certificates of Public Convenience and 
Necessity PUC Ne , 2032 and PUC No . 4446 and affordi ng the Respondent 
cpportuni ty to submit w~1 tten data~ vi ews and arguments with respect to 
such facts ct conduct . 

l'lc resp:mse was received by the Commission to Mr. Ga11 i gan's 
~ etter cf ~ttobe~ 1, 1975 . 

i he Commission states and fi nds that sufficient cause exi st5 
for the ho1d1nq cf ~ hea~inq to determi ne the facts of said matter, to 
hear such crrquments as may be mater'"fal , to receive evidence from the 
Staff ar,d any others who desire to t estify, and to determine what Order 
er PEnalt_v' ; i f ar,y, sha1 1 be imposed by the Commission . 

0 R D E R 

1. Re~~cndant , Blue Barrel Di sposal , Inc . , be, and he reby is , 
directed to ar.oear cef.: re tne Commission as set forth below, to show 
cau~e, if any : t nas , why the Commission should not find that i t s oper
~ticns as sµec i r fed here i n ~re or have been i n violati on of the l aw of the 
Statt- of c~ ·i ::'f'a do gO'l."S:"n t ng Fub iic Utilit ies and of the Ru l es and Regu
~ o.tioris of the Cornrn1.:;sion, and ta:ke such action and enter such penal ty 
as il'ic.y oe app'top·r-·1 ~tE fo l'l owing 3i:d d hearing, i ncludi ng but not limited 
tc a ~e&!e &nd de1's t crder , o~ ~ f warranted, an order suspending , 
revck 1 nq~ a , te t~ ng er amend ~ nq Cetti f i cates of Public Convenience and 
Nece:>.d t.Y ~Ut. No. 2032. ana PUC No, 4446 of Resoondent . 

t. Hc-:.r·ing here ~ n be, and hereby is, set as follows: 

Date : January 23, 1976 

Time: 10:00 A.M, 

~1ace: Hea~t ng Room, 500 Columbine Buil ding 
1845 $hennan Street, Denver , Co 1 orado 80203 

3. r~·: Order sn& l1 be effect ive forthw fth . 

- 2-



DllNE IN OPEN MEETING this 18th day of November, 1975 . 
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ACCOUNT 

Greenwood Plaza 

Brcwn Pa lace Hotel 

Courtesy Ford 

American Health Center 

Cner~y Creek Apartments 

Butger Ki nq 

Continental Volkswagon 

Beverly Manor Convalescent 
Center 

Columbi ne Country Club 

Con< & C 1 eaver 

South Brcaaway Chiropractic 
C1in ' c 

Ai~ Force F1nance Center 

tv 1 urnb foe Va 11 ey 

&i..tns Fcodl and 

Curs;c&n Apar tments 

~ne~ry Hf1 1s Meafcal t\rts 
Bun dinq 

Al tura Frozen Food locker 

Cheesm&n Club Apartments 

Wrftefs Development 

Kimberly Woods Apa t tment 

Kfmber,y V~l i age Aoartment 

Pansing Fonti ac 

Safeway Store 
(Ri dge Road & Broadway) 

CASE NO . 5644 
DECISION NO . 87783 

APPENDIX 11A11 

MONTHLY CHARGE CORRECT CHARGE DIFFERENCE 

$ 754 . 00 $ 784.00 $ 30.00 Undercharge 

600.00 Would vary depending on actual time 

157 . 00 255.00 98.00 Undercharge 

68.00 94.00 26 . 00 Undercharge 

219 . 00 224.00 5.00 Undercharge 

96 . 00 122. 00 26 . 00 Undercharge 

69.00 79 .00 10 .00 Undercharge 

122 .00 129.00 7. 00 Undercharge 

110. 00 145.00 35.00 Undercharge 

78 . 00 90.00 12.00 Undercharge 

5. 00 8.00 3.00 Unaercnarge 

l,050 . 00 l , 199. 00 149 .00 Undercharge 

874 .35 603.00 271 .35 Ove~charge 

53 . 00 69 .00 16 . 00 Undercharge 

140 .00 101 .00 39 . 00 Over-charge 

70 . 00 66.00 4. 00 Overcharge 

28 .00 24.00 4.00 Overcharge 

70 . 00 55.00 15 .00 Overch<i rge 

227 . 00 NO RAT£ ON 1-"ILE f'OR S IZE C01'7 A I N.i: R I:, IJ:C: 

270 .00 320 . 00 l'" <J..Aaa A 50 . 00 Undercharge 
380. 00 t <LJ.• B 110 . 00 Under-charge 

216 . 00 256 . 00 40 .00 Underchaf~t 

99 .00 120 .00 21 . 00 Undercharge 

135. 00 87.00 48.00 Overcha tge 

- la-
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(Decision No. 87784) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 

RE: APPLICATION TO AMEND TARIFF 
ON LESS THAN STATUTORY NOTICE BY 
SARGENT AVIATION, INC . DBA 
"WESTERN STATE AVIATION" 

) 
) 
) 
) 
) 

November 18, 1975 

APPLICATION NO . 28778 

ORDER DENYING APPLICATION TO 
FILE NEW TARIFF ON LESS THAN 
STATUTORY NOTICE 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

On November 5, 1975, Sargent Aviation, Inc . d/b/a "Western 
State Aviation11 filed an application seeking permission to file its 
Tar1ff No. 1, Colorado PUC No . 1, on less than statutory notice, 
cancelling Tariff No . 1, Colorado PUC No. 1, filed by Wayne G. Zaelke 
and Gordon B War'f'en d/b/a "Western State Aviation". 

In Justi f ication of i ts request, Applicant states that, 
the or19inai tar1ff sought to be cancelled herein was filed in 1948; 
that no change in rates has been fil ed with the Public Utilities 
Comm1ss~ on s i nce that date; that the rates have in fact been increased 
periodically throughout the years, and that the proposed tariff would 
reflect tho~e ra tes and charges now being charged . 

Add1t1onal data furnished indicates that all of the equipment 
being ut1l i zed in this operation is being leased; that the lease price 
includes all expenses of maintenance, annual and periodic inspection, 
and engine overhaul and rebuilding; that this data indicates a possible 
aff iliate transaction and prevents the Commission from determin i ng i f 
the proposed rates and fares are just and reasonable and supported by 
specific costs . 

The Commission states and finds that Applicant 's petition to 
publ ish its Tar 'ff No . 1, Colorado PUC No. 1, on less than statutory 
notice should be denied. 

An appropriate Order shall be entered. 



, 

0 R D E R 

THE COMMISSION ORDERS: 

1 That the application of Sargent Aviation, Inc . d/b/a 
11 l~estern State Av1at-.on 11 to file its Tariff No. 1, Colorado PUC No . 
1, on less than statutory notice be, and hereby is, denied. 

2 That th1s Order shall become effective forthwith. 

DONE IN OPEN MEETING this 18th day of November, 1975. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

,~z~~~/ 

dh 
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(Decision No. 87785) 

BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF COLORADO 

* * * 
IN THE MATTER OF THE APPLICATION OF ) 
CITIZENS UTILITIES COMPANY FOR AN ORDER) 
AUTHOR! ZING IT TO EFFECT CERTAIN DOWN- ) 
WARD REVISIONS IN GAS RATES UPON LESS ) 
THAN STATUTORY NOTICE . ) 

November 18, 1975 

STATEMENT 

BY THE COMMISSION: 

APPLICATION NO. 28766 

ORDER OF THE COMMISSION 
AUTHORIZING DOWNWARD REVISION 

OF GAS RATES 

On November 13, 1975, Citizens Utilities Company, Applicant 
herein , filed the withi n verified application. Said application seeks 
an order of the Corranission authorjzing the Applicant, without formal 
hearing and on less than statutory notice, to place into effect on 
November 20, 1975, tariffs resulting in a decrease to its existing natural 
gas rates now on file wi th this Commission . Applicant states that i ts 
proposed decrease in rates is to reflect its decreased cost of gas 
purchased from i ts supplier and to pass on to Applicant's customers 
such dec t·eased costs to purchase natural gas for resale. 

FINDINGS OF FACT 

1" Appli cant operates for the purpose of supplying the 
publfc wi th natural gas for domestic, mechanical os public uses in 
i ts certifi cated areas within the State of Colorad~. 

2. Applicant obtains its natural gas supply at wholesale 
from Colorado Interstate Gas Company (C. I\" G.) for Applicant's customers 
i n i ts Arkansas Valley service area . 

3. This Corrrnission has no jurisdiction over the wholesale 
rates of C. I. G. 

4. Effective October 2, 1975, Applicant's supplier decreased 
i ts wholesale rates to Applicant by approximately $36,855, based upon 
volumes purchased by Applicant for the twelve months ended December 31, 
l 97a . 



, 

5. The proposed tariffs accompanying this application, attached 
he reto as Appendix "A," will decrease annual revenues by $37,285, which 1s 
a decrease of 0. 90%. 

6 Appl icant :s currently autnorized rate of return 1s 10. 2%, 
~~t by Advi ce Letter No . 41 -A, dated October 10, 1975. 

7. If this application be denied, Applicant's pro forma rate 
of l"eturn for the test year ending December 31, 1974, will be 1O. 65% . 

8. If this application be granted , Applicant's pro forma rate 
of r eturn for the test year ending December 31, 1974, will be 10 . 0~% . 

9 The decrease in rates proposed by Applicant substantially 
reflects Appl tcant's decreased cost of gas , 

10. The proposed tariffs are just, reasonable and nondiscrimi na-
tory. 

CONCLUSIONS ON FINDINGS OF FACT 

1. The Comm1~si on concludes that the instant applicati on for 
authority to decrease rates 1s being made pur suant to Title 40-3-104(2), 
lRS 1973, and Rule 18 l. B of the Ru l es of Practice and Procedure before 
thls Commi~s ion . 

2. Any delay i n placing decreased rates into effect to pass 
on Applicant's decreased costs would do substantial harm to custo~ers 
of the Applicant 

3 Good cause ex ists for the Commission to al low the 
propo~ed decreases on less than 30 days ' notice . 

4. rhe proposed tad ffs are 1 awful , and i n the pub11c 
interest, and fnould be a~thorized . 

An appropr iate Order wi ll be entered. 

0 R D E R 

THE COMMISSION ORDERS THAT: 

Cit~zens U~ 11i ties Company shall file on less than one {1) 
day 's notice, ~ ~ th i n thirty (30) days of the effective date of this 
Order, the tar1ffa attached hereto as Appendix "A" and made a part 
hereof. 

-2-
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rr, ... s Order sha~i be effective for thwith. 

DONE IN OPEN MtETING the 18th day of November, 1975 , 

-3-

THE PUBLIC UTILITIES COMMISS10N 
OF THE STATE OF COLORADO 



(Decision No. 87785-E) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 
lN THE MATTER OF THE APPLICATION OF ) 
CITIZE NS UTILITIES COMPANY FOR AN ORDER) 
AUTHORIZING IT TO EFFECT CERTAIN DOWN- ) 
WARD REVISIONS IN GAS RATES UPON LESS ) 
THAN STATUTORY NOTICE . ) 

* 

APPLICATION NO. 28766 

ERRATA NOTICE 

November 25, 1975 

Decision No " 87785 

ORDER OF THE COMMISSION 
AUTHORIZING DOWNWARD REVISION 

OF GAS RATES 

(Issued November 18, 1975) 

Page 2: Insert "not" in first line of Order so that the first 
paragraph of the Order teads as follows : 

Citizens Utilities Company shall file on not less than 
one (1) day's notice, within thirty (30) days of the effective 
date of this Order, the tariffs attached hereto as Appendix 
"A" and made a part hereof. 

THE PUBLIC UTILITIES COMMISSION 
OF THE ' TATE ~F r11LORADO 

Dated at Denver, Colorado, 
this 25th day of November, 1975 

ds 



(Decision No . 87785-E) 

BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF COLORADO 

* * * 

IN THE MATTER OF THE APPLICATION OF ) 
CITIZENS UTILITIES COMPANY FOR AN ORDER ) APPLICATION NO . 28766 
AUTHORIZING IT TO EFFECT CERTAIN DOWN- ) 
WARD REVISIONS IN GAS RATES UPON LESS ) ERRATA NOTICE 
THAN STATVTORY NOTICE . ) 

November 19, 1975 

Decision No . 87785 

ORDER OF THE COMMISSION 
AUTHORIZING DOWNWARD REVISION 

OF GAS RATES 

(Issued November 18, 1975) 

Append ix A: Sales at 14. 65 pounds pressure which reads 
$0. 158 per Mcf t hange tc read $0,159 per Mcf. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE 0 ~ORADO 

cretary 

Dated at Denver, Colorado, 
this 19th day of November, 1975. 

nr 



(Decision No. 87786) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 

IN THE MATTER OF THE APPLICATION OF ) 
WESTERN BUILDER LINE, INC., 25 ) 
BRIARGATE TERRACE, P. 0. BOX 11246, ) 
PUEBLO, COLORADO, FOR AUTHORITY TO ) APPLICATION NO. 28589-Transfer 
TRANSFER ALL RIGHT, TITLE AND INTER-) 
EST IN AND TO CERTIFICATE OF PUBLIC ) ORDER OF THE COMMISSION 
CONVENIENCE AND NECESSITY PUC NO. ) 
370 AND 370-I, TO ARROW TRUCKING ) 
COMPANY, 4230 SOUTH ALWOOD , P. O. ) 
BOX 7280, TULSA, OKLAHOMA. ) 

November 25, 1975 

Appearances: John H. Lewis, Esq., Denver, Colorado 
Attorney for Applicants 

Garth C. Grissom, Esq., Denver, Colorado 
Attorney for App 1 i cants 

IT APPEARING, That proper notice of the filing of the above 
entitled ap plication has been given pursuant to CRS 1973, 40-6-108 (2); 
that no protest, objection or petition to intervene or otherwise par
ticipate in this proceeding has been filed by any person within the time 
prescribed and that the herein proceeding is therefore noncontested and 
unopposed ; and that pursuant to CRS 1973, 40-6-109 (5) the herein matter 
is one which may properly be determined without the necessity of a formal 
ora 1 hearing; 

IT FURTHER APPEARING, That the Certificate as herein sought to 
be transferred contains in part the following descriptive language in the 
scope of authority: 

"and the conduct of a general transportation and cartage 
service 

in Vineland, in the County of Pueblo, and between points 
in said County and other points in the State, subject to 

(a) for the transportation of commodities other than 
household goods between points served singly or in 
combination by scheduled carriers the applicant 
shall charge rates which in all cases shall be at 
least 20% in excess of those charged by the scheduled 
carriers; \ 

(b) the applicant shall not operate on schedule between 
any points; 

(c) applicant may transport coal from the mines to any 
territory involved herein; 

(d) the applicant shall not be permitted without further 
authority from this Commission, to establish a branch 
office or have an agent employed in any other town or 
city than Vineland for the purpose of developing business. 



.- ... 

Elimination of requirement not to establish branch 
office or have an agent employed in any town or city 
other than Vineland, etc., and he is authorized to 
establish branch offices or maintain an agent, or 
agents, in Pueblo and Blend, Colorado, without the 
right to establish other branch offices or agencies 
in towns or cities other than Pueblo and Blend. 11 

which is ambiguous and for purpose of clarity, the Transferor and staff 
of the Commission have studied the file and all parties agree as set 
forth in letters dated November 3, 1975 and November 6, 1975 from 
Transferor's attorney to the Commission, that the wording should be amended; 

AND IT FURTHER APPEARING, That the evidence heretofore sub
mitted amply warrants approval of the transfer as hereinafter ordered; 

WE FIND, That the financial standing of the Transferee has been 
satisfactorily established and that the transfer is compatible with the 
public interest; and that in view of the aforementioned ambiguous wording 
the scope of the operating authority under Certificate of Public Convenience 
and Necessity PUC No . 370 and 370- I should be redescribed as set forth in 
the Order following; 

AND WE FURTHER FIND, That Transferee is fit, willing and able 
to properly engage in bona fide motor carrier operations under the 
authority to be transferred. 

An appropriate Order will be entered. 

IT IS ORDERED, That Applicants named in the caption above be 
authorized to transfer all right, title and interest in and to Certificate 
of Public Convenience and Necessity PUC No. 370 and 370- I, as granted by 
Commission Decision No. 60514 dated April 18, 1963, subject to encumbrances, 
if any, against said authority approved by this Commission; that upon 
acceptance of this Order in the manner hereinafter provided, Certificate 
of Public Convenience and Necessity PUC No. 370 and 370- I be, and hereby 
is, redescribed so that henceforth, the full and complete authority under 
Certificate of Public Convenience and Necessity PUC No. 370 and 370- I 
shall read and be as follows , to wit: 

"Transportation - - on call and demand -- of 

(1) Farm products 

From farms in Pueblo County, to markets in the City 
of Pueblo and other points in said Pueblo County 

(2) Farm supplies 

From various points in said County to said farms, 
without the right to engage in the transportation 
of freight between points on or near the Santa Fe 
Trail and other points in said County served by 
scheduled carriers 

( 3) Genera 1 commodities 

Between all points within the County of Pueblo , 
and between said points on the one hand, and 
points in the State of Colorado, on the other hand 

-2-



RESTRICTION : Item No . (3) of this Certificate is 
restricted as follows : 

(a) For the transportation of commodities other 
than household goods between points served 
singly or in combination by scheduled carriers 
the applicant shall charge rates which in all 
cases shall be at least 20% in excess of those 
charged by the scheduled carriers; 

(b) The holder or operator herein shall not be 
permitted without further authority from this 
Commission, to establish a branch office or 
have an agent employed in any other towns or 
cities than Pueblo, Colorado and Blend, Colorado , 
for the purpose of developing business 

(4) Clay, rock, sand , gravel, and other road-surfacing 
materials 

From pits and supply points in the State of Colorado, 
which are within a radius of 150 miles of Pueblo to 
points in said radius 

RESTRICTION : Item No. (4) is restricted against rendering 
transpor cation service within Boulder, Clear Creek 
and Gilnin Counties, State of Colorado . 

(5) Authority to use equipment in the State of Colorado as 
a Common Interstate Carrier between all points in the 
State of Colorado and the Colorado State Boundary Lines 
where all highways cross same in Interstate Commerce, 
only, subject to the provisions of the Federal Motor 
Carrier Act of 1935, as amended." 

IT IS FURTHER ORDERED, That said transfer shall become 
effective only if and when , but not before, said Transferor and 
Transferee have advised the Commission in writing that said Certificate 
has been formally assigned , and that said parties have accepted, and in 
the future will comply with, the conditions and requirements of this 
Order, to be by them or either of. them , kept and performed . 

IT IS FURTHER ORDERED, That the tariff of rates, rules and 
regulations of Transferor shall, upon proper adoption notice, become 
and remain those of Transferee until changed according to law and the 
rules and regulations of this Co11111ission . 

IT IS FURTHER ORDERED, That the right of Transferee to operate 
under thi s Order shall be dependent upon compliance with all present and 
future laws and rules and regulations of the Corrmission , and the 
filing by Transferor of delinquent reports, if any, covering operations 
under said Certificate up to the time of transfer. 

AND IT IS FURTHER ORDERED, That this Order shall become 
effective twenty -one days from the day and date hereof. 

-3-



DONE IN OPEN MEETING the 25th day of November, 1975. 

-4-
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(Decision No . 87787} 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 

RE: DALBY TRANSFER & STORAGE, INC. 
TARIFF NO 7, ~OCAL COMMODITY RATES 
roR THE TRANSPORTATION OF BEER AND 
BEVERAGES 

) 
) 

~ 
) 

November 18, 1975 

INVESTIGATION AND SUSPENSION 
DOCKET NO. 1002 

ORDER SETTING TARIFF FOR HEARING 
AND SUSPENDING 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION : 

011 OcLober 23, 1975, Dalby Transfer & Storage, Inc . , Re~pondent 
nare· n, tl ed Tar ff No 7 establ ishing distance commodity rates in cents 
per loaaea m e ror the transportation of beer, beverages dnd conta iners, 
ai;nMge 0( pa1 ets, empty used, between points in plains territory and 
frcm, to or between polnts fn mountain territory. 

Tne on 1y JU~L 1 r f cati on f ~ 1 ed 1n support of the proposed tar1ff 
was the statemer•t oy Respondent 's President 11 We have hauled under the3e 
r::.tes and T lnd them t o be Just, reasonable and compensatory. 11

• 

Ra5~or.aent operates under· authority granted in Cert1 f f... .. ate Nv 
343 wh1 cn autr0( ' 2es the conduct of a transfer, moving and genera1 
~~toge bus1ne~ ~ 1n the Counties of El Paso, Teller, Fremont and Doug las , 
·~ the State or Co iorado, and for occasional service throughout the State 
and .n each of the Count1es thereof, subject to several spec1f1ed terms 
ard ccnd tons Of part·cular interest 1n this proceeding is the cond1t1on 
'fr; this Certifi cate wh ich states 11 For tr-ansportatfon of commod1t fes other 
tnan hou~ehold goods between points served singly or in comb inat ion bj 
schea~led carriers, Applican t shal 1 charge rates wh i ch shall be a5 much 
dS twenty (20) percent hfgher in all cases than those charged by 
schedulea carr1 ers . 11 

On Nvvember 10 , 1975 , protest to sa1d tariff was filed by Rio 
G~dnde Motor Wdy, fnc bas .ng fts protest on the belief that the 
Re~pondent is required to charge rates on the involved commodities 
wn ~ ch are at ieast twenty (20) percent higher than the rates of the 
com~et . n9 $Chedu1ed regular route carriers when transported in compe~itron 
thert:~1 t th 

The t-ornm 1 s~10n 1n considerati on of the lack of supporting oata 
ana the pfo~est on file , states and finds that Dalby Transfer & Storage, 
Inc Tar 1ri No 7 should be set for hearing and the effective date 
suspended 

An appropr1ate Order shall be entered. 



0 R D E R 

THE COMMISSION ORDERS: 

1. That it shall enter into a hearing concerning the 
lawfulness of said tariff filing by Dalby Transfer & Storage, Inc . , 
Respondent herein . 

2. That this Investigation and Suspension Docket No . 1002, 
be, and the same fs hereby, set for hearing before the Commission on : 

Date: 

Pla:e: 

December 29, 1975 

10:00 AM 

Hearing Room 
500 Columbine Building 
1845 Sherman Street 
Denver, Colorado 80203 

3. That Dalby Transfer & Storage, Inc. Tariff No. 7 be, 
and hereby is , suspended for a period of 210 days or until June 19, 
1976, unl ess otherwise ordered by the Commission. 

4. That the investigation in this proceeding shall not be 
1~m1 ted to tne matt~rs and 1ssues hereinbefore stated for institut1ng 
th ts 1nvest1gat1on but shall include all matters and issues with 
respect to the :awfulness of sa id tariff under the Public Uti lities 
Law . 

5 That neither the tariff filing hereby suspended nor 
those sought to be altered thereby shall be changed until this 
proceeding has been d1sposed of or until the period of suspens1on 
or anj ~xtens1oh thereof has expired, unless otherwise ordered by the 
Ccmm•ss~on 

6. Tnat a ~opy of th is Order shall be filed with the 
tat ff ~ n t he off~ re of the Commission and that a copy hereof be 
served upon D. G. Dalby, Jr . , Vice President, Dalby Transfer & 
Sto~a~e"' In c. , P. O. Box 7187, Colorado Springs , Colorado 80933. 

7 , That at 1east fifteen (15) days prior to the heari ng 
ddte he ' ein, Respondent shall pfovide the Secretary of the Commissi on 
w. cn copies of any dnd all exhib i ts whi ch i t intends to introduce 1n 
ev :dence in support ot i ts case 

8. That tn.s Order shall be effective forthwith . 

DONE lN OPEN MEETING this 18th day of November, 1975 . 

dh 



(Decision No . 87788) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 

RE: INCREASE IN RATES AND CHARGES ) 
AS PUBLISHED BY ART WALKER, OBA ) 
11 COLORADO SPRINGS-LIMON TRANSPORTATION ) 
COMPANY, 11 RESPONDENT HEREIN, SCHEDULED) 
TO BECOME EFFECTIVE ON NOVEMBER 20, ) 
1975 . ) 

November 18, 1975 

* 

INVESTIGATION AND SUSPENSION 
DOCKET NO . 1003 

ORDER SETTING HEARING AND 
SUSPENDING INCREASED RATES 
AND CHARGES . 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

On October 15 , 1975, Colorado Springs-Limon Transportatfon 
Company, Respondent herein, filed its Tariff No . 4, Colorado PUC No . 5, 
scheduled to become effective on November 20, 1975 . Said tariff, if 
allowed to become effective, wou1d have the effect of increasing all 
rates and charges i n Tari ff No . 4 by 6 percent. 

Review of the data $Ubmitted by Respondent herein in support 
of said inc~ease indicates that Respondent failed to notify the public 
by fa i ling to publish said increases in the newspaper in violati on of 
Rul e 19 G of the Rules of Practice and Procedure of this Commi ssion. 

The Commiss fon, on its own motion, states and finds that 
the wi thin tariff $hould be set for hearing and suspended . 

An appropri ate Order will be entered. 

0 R D E R 

THE COMMISSION ORDERS: 

1. That i t shall enter into a hearing concerning the 
lawfulness of said tariff filing by Art Walker, d/b/a ucolorado 
Spri ngs-Limon Transportation Company" . 

2. That this Investigation and Suspension Docket No . 1003, 
be, and the same is hereby, set for hearing before the Commission on: 

Date~ 

Time: 

Place: 

January 30, 1976 

10:00 AM 

Hearing Room 
1845 Sherman Street 
500 Columbine Building 
Denver, Colorado 80203 



3 That Colorado Springs-Limon Transportation Company 
Tar1ff No 4, Colorado PUC No. 5, be, and 1t hereby is, suspended 
for a period of 210 days or until June 17, 1976, unless otherwise 
ordered by the Commiss ion 

4 That t he i nvestigati on in th is proceeding ~hall not 
be ltmited to t he matters and issues hereinbefore stated for 
1nst1 tuti ng th1s investigation but shal l include all matters and 
iss ues with respect t c the lawfulness of sa id tariff under the 
Pub11c Ut111t ies Law 

5 That nei ther the tari ff fil i ng hereby suspended nor 
those soughi to be altered thereby shall be changed until this 
proceed ing has been di sposed of or unt i l the period of suspens ion 
or dny extens1on thereof has expired, unless otherwise ordered by 
the Comm1:;s·on 

6 Tnat a copy of th i s Order shall be f i led with the 
tariff in the office of the Commission and that a copy hereof be 
served upon Att Walker, Owner , Colorado Springs-Limon Transportation 
Company, 570 L Avenue, Limon, Co1orado 80828, and that the necessary 
suspension supplement be posted and f il ed to the tariff . 

7 That at least fifteen (15) days prior to the hearing 
date here1n. Re~pondent shal l provide the Secretary of the Commission 
w·th cop1e:> cf any and al) exh:b1ts wh. ch i t i ntends to introduce 
·" e~1dencE n ~upport of ; t s case toget her wi th a list of i ts 
w tne~_es d~d a deta1 led s umma ~y of the1r di rect testimony 

8 :nat tn·~ Or der shall be ef fect ive f orthwith . 

OONE lN OPEN MEETING this 18th day of November, 1975 . 

THE PUB LIC UTILI TIES COMMISSI ON 
OF THE STATE OF COLO RADO 

~2-0-o~ 
~y 
¥eco~tl.~ 

dh 
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(Dec1sion No . 87789) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* 

RE: CHANGE IN TIME SCHEDULE NO. 
15, PUBLISHED BY SAN JUAN TOURS, 
INC . , OBA 11 '1LENWOOD-ASPEN STAGES, 
INC., 11 RESPONDENT HEREIN, 
SCHEDULED TO BECOME EFFECTIVE 
ON NOVEMBER 24, 1975. 

'It 

November 18, 1975 

* 

INVESTIGATION AND SUSPENSION 
DOCKET NO . 1004 

ORDER OF COMMISSION SETTING 
HEARING AND SUSPENDING TIME 
SCHEDULE 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

On October 8, 1975, San Juan Tours, Inc., d/b/a 11 hlenwood
Aspen Stages, Inc , 11 Respondent nerern, filed Time Schedule No 15, 
scheduled to become effective on November 24, 1975 . 

Respondent here ~ n has fa il ed to give notice to the public 
as provided for 1n Rule 19 G of the Rules of Practice and Procedure 
before the PubHc Ut1Ht i es Comm1ss1on 

The Comm1~s1on , on its own motion , states and f1nds that ;t 
should set tor n~ar.ng the herein matters w, th respect to thts 
~chedule filing and suspend the effect1ve date thereof . 

An appropr iate Order wil l be entered . 

0 R D E R 

THE COMMISSION ORDERS: 

1. That 1t shall enter 1nto a hear1ng concerning the 
lawfulness of said t fme schedu le f i lfng by San Juan Tours, In~ . , 
d/b/a "Glenwood-Aspen Stages , rnc 11

• 

2. That this Investigation and Suspens i on Docket No . 1004 , 
be, and hereby is , set for hearing as follows: 

Date: 

Time: 

Place. 

Februar) 6, 1976 

10.00 AM 

Hearing Room 
1845 Sherman Street 
500 Columbi ne Building 
Denver, Co lorado 80203 



3. That T1me Schedule No . 15, ffled by San Juan Tours, 
Inc . , d/b/a "Glenwood-Aspen Stages, Inc . ," be, and hereby is, suspended 
for a period of 210 days or until June 21, 1976, unless otherwise 
ordered by the Comm1ss1on . 

4. Notice of 3~ch near1ng should be posted 1n al l of 
Respondent's term1nals and depots and 1n each of Respondent 's 
vehicles -

5. That the 1nvest1gation 1n th~s proceeding sha i l not 
be limited to the matters and issues here1noefore stated for 
instituting th1s 1n1elt1gat1on but sha1 1 include a11 matters and 
issues witn respect to the lawfulness of said t1me schedule under 
the Public Ut11ities Law . 

6. Thot ne1ther the t ime schedule f1l~ng he reby suspended 
nor t hose sought to be a1 tered thereby shali be changed unt· J th is 
proceeding ha~ been a 'sposed of or ~nt11 the period of suspension 
or any exten~ 1on ther" eof has exp1,·ed, unless otherwise ordered by 
the Comm1 ss rnn 

7 That a copy of tn1s Order sha11 be f11 ed w1tn the 
time schedule 1n the office of the Commissi on and that a topy hereof 
be served upon J . F. 01msted , President, San Juan ToJrs, Inc . , d/b/a 
"Glenwood-Aspen Stctqe3, Inc. , 11 P. 0 Box 2378, Colorado Sprfogs, 
Colorado 80901, and that the nece5~dry suspens1on supplement be 
posted ana f 1ed to the t ime schedule 

8 That at lea~t fffteers ( 15) aays pr ior to the hearing 
date here1r, Resp0rdent snal l ftla w1tn the Secretdry of the 
Comm1ss1on three cop ies of an_v and a11 exn 1b1ts wn1:r. f t intend~ 
to f ntrod~~e i n e~1dence 1n support of tts case together with a 
11st of 1ts witne~ses and a detd 1 led summary of the ir d1rec t 
tt.:. t 1mon.y 

9 . Th t ~ Oi de r 3hall be eftec ti~e torthw 1 th 

DONE IN O~EN MEETING t~I~ 18tn day of NoJember , 1975 

-HE PUB~rc UTIL !TIES COMMISSION 
OF THE STATE OF COLORADO 

~z~.P4cr 
~ .. ytr¥ 

CF 'fmfto~ 
dh 
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(Decision No. 87790) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
RE: MOTOR VEHICLE OPERATIONS OF 
CONTINENTAL MOVING AND STORAGE PUC NO . 2 and 2-I 
COMPANY, 5535 CENTRAL AVENUE , PERMIT NO. B-8331 
BOULDER , COLORADO . 

November 25, 1975 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

On June 22 , 1973, the Commission entered Decision No. 83242 
approving the encumbrance of Certificate of Public Convenience and 
Necessity PUC No . 2 and 2-I by Continental Moving and Storage Company 
to the United Bank of Denver , Denver, Colorado, to secure the payment 
of the sum of Twelve Thousand Dollars ($12,000 .00). 

The Commission is in receipt of a communi cation from the 
United Bank of Denver, Denver, Colorado stating that said encumbrance 
has been paid off . 

The Commission is now in receipt of a communication from 
Continental Moving and Storage Company requesting the Commission's 
approval of an encumbrance of Certificate of Public Convenience and 
Necessity PUC No . 2 and 2- I and Contract Carrier Permit No . B-8331 to 
the National State Bank of Boulder, Boulder, Colorado, to secure payment 
of indebtedness in the principal sum of Sixty-One Thousand Dollars 
($61 ,000 .00) in accordance with the terms and conditions of the 
Financing Statement and Small Business Administration Lender's Authorization 
No. GP 684, 178-10-09-Den as executed by and between Continental Moving 
and Storage Company, 5535 Center Avenue, Boulder , Colorado and the 
National State Bank of Boulder , P. 0 . Box 227, Boulder, Colorado . 

The Commission states and finds that said requests are 
compatible with the public interest and should be granted as set 
forth in the Order following. 

0 R D E R 

THE COMMISSION ORDERS: 

That the mortgage of Certificate of Public Convenience and 
Necessity PUC No . 2 and 2-I authorized by Decision No. 83242 dated June 
22, 1973 be and the same hereby is , released insofar as it concerns the 
Commission. 

That Continental Moving and Storage Company be and hereby 
is, authorized to encumber all right, title and interest in and to 
Certificate of Public Convenience and Necessity PUC No. 2 and 2-I and 
Contract Carrier Permit No . B-8331 to the National State Bank of 
Boulder , Boulder , Colorado to secure payment of the sum of Sixty-One 
Thousand Dollars ($61,000 .00) in accordance with the terms and conditions 
set for th in the Financing Statement and Small Business Administration 
Lender's Authorization No . GP 684, 178-10-09-Den dated November 11, 1975. 



DONE IN OPEN MEETING the 25th day of November, 1975. 
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(Decision No. 87791) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 
IN THE MATTER OF THE APPLICATION OF ) 
KEITH A. CONWAY, SUCCESSOR IN ) 
INTEREST TO ASPEN CAB COMPANY & ) 
LITTLE PERCENT , INC., DOING BUSINESS ) 
AS "ASPEN CAB SERVICE COMPANY," 125 ) 
NORTH MILL, ASPEN , COLORADO, FOR ) 

* 

AUTHORITY TO TRANSFER ALL RIGHT, ) APPLICATION NO. 28682-Transfer 
TITLE AND INTEREST IN AND TO CERT!- )) 
FICATE OF PUBLIC CONVENIENCE AND ORDER OF THE COMMISSION 
NECESSITY PUC NO . 1681 TO PHILIP L. ) 
SULLIVAN , ROBERT REGULSKI AND HARVEY ) 
GILMORE, A JOINT VENTURE NAMED ) 
MELLOW YELLOW TRANSPORTATION SER- ) 
VICES, DOING BUSINESS AS "THE CAB ) 
COMPANY, 11 500 EAST COOPER STREET , ) 
ASPEN , COLORADO . ) 

November 25, 1975 

Appearances : Dwight K. Shellman , Jr . , Esq . , Aspen , Colorado 
At torney for Transferor 

John P. Thompson, Esq. and Raymond M. Kelley, Esq. 
Denver, Colorado 
Attorneys for Transferee 

IT APPEARING, That proper notice of the filing of the above 
entitled application has been given pursuant to CRS 1973 , 40-6-108 (2) ; 
that no protest , objection or petition to intervene or otherwise par
ticipate in the proceeding has been filed by any person within the time 
prescribed and that the herein proceeding is therefore noncontested and 
unopposed; and that pursuant to CRS 1973, 40-6-109 (5) the herein matter 
is one \'lhich may properly be determined without the necessity of a formal 
oral hearing ; 

AND IT FURTHER APPEARING , That the evidence heretofore submit
ted amply warrants approval of the transfer as hereinafter ordered; 

WE FIND, That the financial standing of the Transferee has been 
satisfactorily established and that the transfer is compatible with the 
public interest ; 

AND WE FURTHER FIND, That Trans feree is fit, willing and able 
to properly engage in bona fide motor carrier operations under the 
authority to be transferred. 

An appropriate Order will be entered . 

IT ·rs ORDERED, That Applicants named in the caption above be 
authorized to transfer all right, title and interest in and to Certificate 
of Public Convenience and Necessity PUC No . 1681, as granted by Commission 
Decision No . 86932 dated May 29, 1975, subject to encumbrances , if any, 
against said authority approved by this Commission. 



IT IS FURTHER ORDERED, That said transfer shall become effective 
only if and when, but not before, said Transferor and Transferee, have 
advised the Commission in writing that said Certificate has been formally 
assigned, and that said parties have accepted, and in the future will 
comply with, the conditions and requirements of this Order , to be by 
them or either of them, kept and performed . 

IT IS FURTHER ORDERED, That the tariff of rates, rules and 
regulations of Transferor shall, upon proper adoption notice, become 
and remain those of Transferee until changed according to law and the 
rules and regulations of this Commission. 

IT IS FURTHER ORDERED , That the right of Transferee to operate 
under this Order shall be dependent upon compliance with all present 
and future laws and rules and regulations of the Commission, and the 
filing by Transferor of delinquent reports, if any, covering operations 
under said Certificate up to the time of transfer . 

AND IT IS FURTHER ORDERED, That this Order shall become 
effective twenty-one days from the day and date hereof. 

DONE IN OPEN MEETING the 25th day of November, 1975. 

-2-



(Decision No. 87792) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 

HI THE MATTER OF THE APPLICATION OF ) 
THE ATCHISOtlr TOPEKA AND SANTA FE ) 
RAIUJAY COMPANY 1 BURLHIGTON NORTHERfl, ) 

APPLICATION rm . 28364 

rnc -s THE COLORADO Arm SOUTHERN ) ORDER GRANTIUG EXTEl~SION OF TIME 
RAILWAY COMPArn ~ AND uruoN PACIFIC ) 
RAILROAD COt1PAtlY FOR AUTHORITY TO ) 
ABArmori THE DEllVER urHON STOCKYARDS ) 
AGEflCY AT DEllVER r COLORADO. ) 

November 25, 1975 

STATHtElff AND FINDINGS OF FACT 

BY THE COr1t·1ISSION. 

On flovember 10, 1975, Recommended Decision No. 87734 of Examiner 
Thomas M. t1cCaffrey was entered and served upon the parties . 

On November 12$ 1975, Applicants The Atchison, Topeka and Santa 
Fe Railway Company, Burlington ~orthern, Inc . , The Colorado and Southern 
Railway Company and Union Pacific Railroad Company, by their attorney 
~Jillard L. Peck, filed with the Corrmission a Petition for Extension of Time 
in Which to File Exceptions in the above-captioned matter until twenty (20) 
days after the filing of the official transcript . 

The Commission states and finds that said request for an extension 
of time lS 1n the public interest and should be granted . 

An appropriate order will be entered . 

0 R D E R 

THE COt1t11SSIOtl ORDERS THA r 

The Atcl11son 7 Topeka and Santa Fe Railway Company, Burlington 
llorthern, lnc ~ Tile Colorado and Southern Railway Company and Union Pacific 
Rai I road Company be , and hereby are , granted an Extension of Time Within 
ilhich to File Except1ons to the reconmended decision of the examiner until 
twenty (20) days after the filing of the official transcript . 

Th1s order shall be effective forthwith . 

DOr!E rn OPEtl t1EETHlG the 25th day of llovember, 1975. 

jp 



(Decision No . 87793) 

BEFORE THE PUBllC UTILITiES COMMISSION 

OF THE STATE OF COLORADO 

* 
IN RE THE MAT TER OF MOTOR VEHtCLE 
COMMON AND CONTRACT CARRIERS 
LISTED ON "APPENDIX A" HERETO, 

~ 
) 
) 
) 

RECOMMENDED DECISION OF 
ROBERT E. TEMMER, 
EXAMINER 

R~spondents . 

November 20, 1975 

Appearances : Geor ge L, Baker·, Denver, Colorado, 
of the Staff of the Commi ssion. 

STATEMENT 

Each of the ca5 es 1 isted on the attached 11 Appendit A" was insti
tuted by Noti ce of Hearing and Order to Show Cause duly issued pursuant to 
law by the Secretary of the Commission and served upon the re;:pect ive 
Respondents on November 3, l975 . The matters were duly cal l ed for 
hearing pursuant to such n:Jtice on Monday, Nol/ember 17, 1975, at 9 a.m. 
in the Comm ! ssion Hearing Room, Columbine Bu1lding, 1845 Sherman Street, 
Denver . Co1o,.ado: by Robert£. Temmer; as s~ gned by the Conmfss ion as 
Examiner ·r these proceed i ng$ pu r~u~nt t o ' aw. 

None of t he RespJOdents ds t.ed in 
11 Append1x A" hereto appeared 

at the hearing. 

Pu.·suant tv tne p~ .:ivi.s· ons of 40-6-109 , CRS 1973,. Examiner 
Robert E, Temme( now tran~m t-s nerewi rn to tne Commission the record of 
tnis pY-o.:ei:dfog, togetne r wl Lh a. writr.er1 recJmmended dec '~~ rnn containing 
his tfod i ng ;:, of fa (.. t , cJnclu;; 1ons theq~o,., and th~ recomrr.enaed order 
or t E:qu 1 remH1 L. 

~,NOfNbS Ot FACT 

Based upon a 11 rne ev· den;e ot ' ecord, the ta ll ow ing 1s found a~ 
fa ct that 

1. The re.:o rd~ a r.d f 1l es of tne Cornmiss ;on do not d1s -: lose that. 
the requ1remeflt5, as l ·sted rn "Appe11d1x A" hereto and by reference incor
porated her·ernto, ot'e riow on f 1 e w.th the Commission ~ n fifl cornp11ance 
wt th the Public Ut1l 1t es Low of this ~ tate and the ru l es and regu1 at.1ons 
of this (:omm ;~$' Ori , 

2. l he sa~d Respondents , and each of them, wi thout good cause 
shown, fa . ed to appear as !awfu l i y oraered by t.ne Commi ssion " 

,,,. 



App SC 

CONCLUSIONS ON FINDINGS OF FACT 

Based on the aforesaid findings of fact, it is concluded that: 

1. The operating authorities of the Respondents should be revoked 
for failure to keep on file with the Commission the requirements as listed 
in "Appendix A, 11 and failure, without good cause shown, to appear at the 
hearing as lawfully ordered by the Commission. 

2. Pursuant to 40-6-109, CRS 1973, it is recommended by the 
Examiner that the Commission enter the following Order . 

0 R D E R 

THE COMMISSION ORDERS THAT: 

1. The operating authorities of each of the respective Respondents 
as identified in "Appendix A11 attached hereto, and by reference i ncorporated 
in this Order, be, and hereby are, revoked as of the effective date of this 
Order . 

2. This Order shall be null and void and the respective case shall 
be dismissed by the terms hereof as to each respective Respondent who files 
the specifi ed requirements as listed in "Appendix A11 prior to the effective 
date of this Order. 

3. This Recommended Decision shall be effective on the day it 
becomes the Decision of the Commission, if such be the case, and is entered 
as of the date hereinabove set out . 

4. As provided by 40-6-109, CRS 1973, copies of this Recommended 
Decision shall be served upon the parties, who may file exceptions thereto; 
but if no exceptions are filed within twenty (20) days after service upon 
the parties or within such extended period of time as the Commission may 
authorize in writing (copies of any such extension to be served upon the 
parties), or unless such Decision is stayed within such time by the Commis
sion upon its own motion, such Recommended Decision shall become the 
Decision of the Ccmmission and subject to the provis i ons of 40-6-114, 
CRS 1973. 
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0 APPENDIX A" 

NAME AND ADDRESS APPL . NO . 

Richar d G. and George O. 28572-PP 
Anderson, dba Ander son 
Loggi ng Co . 

Route 2, Box 135 
Laramie, WY 82070 

Franc i s M. Marti n 28591-PP 
5580 North Federal No . 19 
Denver , CO 80221 

(Deci si on No . 87793) 

REQUIREMENTS 

Issuance fee 

Issuance fee 

CASE NO . 

488-App . 

490-App . 

IF YOU HAVE ANY QUESlIONS REGARDI NG THE ABOVE, PLEASE CONTACT THE TRANS
PORTATION DfiPARTMENT, PUBLIC UTILITIES COMMISSION -- 892-3171 .. 

i 



(Decision No. 87794) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
RE: MOTOR VEHICLE OPERATIONS OF ) 
RESPONDENT, G. I . EXPRESS COMPANY, ) 
DOING BUSINESS AS 11 G. I. MOVING ) 
AND STORAGE COMPANY, 11 UNDER ) 
CERTIFICATES OF PUBLIC CONVENIENCE )) 
AND NECESS ITY PUC NO . 507 AND PUC 
NO , 507-L ) 

CASE NO. 5624 

RECOMMENDED DECISION OF 
THOMAS M. McCAFFREY, 
EXAMINER 

November 21 , 1975 

Appearances: Joseph F. Nigro, Esq . , 
Denver, Colorado, 
for Respondent . 

Bruce C. Bernstein, 
Assi stant Solicitor General, 
Denver, Colorado, 
for the Commission . 

PROCEDURE AND RECORD 

On August 13, 1975, Harry A. Gal1igan, Jr ., Secretary of the 
Commission, acting for and on behalf of the Commission, sent a letter 
to G I. Express Company, doing business as 11 G. I. Moving & Storage 
Company'' (here fnafter referred to as Respondent) , giving notice of facts 
or conduct that may warrant action by the Commission suspending, revoking, 
alterfng, or amendi ng Certificate of Public Convenience and Necessity 
PUC No . 507 and PUC No . 507-I and affording the Respondent opportunities 
to submi t wr1tten data , views, and arguments with respect to such facts 
or conduct - By letter dated August 18, 1975, Respondent replied to Mr. 
Gall i gan ' s letter of August 13, 1975, setting forth its views and argu
ments concern ing the proposed Show Cause. 

On September 2, 1975, the Commission entered its Decis ion No . 
87424 wherein it stated that the Staff of the Commission had conducted 
an investigat ion relating to the motor vehicle operations of Respondent 
unde~ Certiffcate of Public Convenience and Necessity PUC No . 507 and 
PUC No. 507-1, said investigation having disclosed that Respondent had 
engaged in transportation practices that may be in violation of the 
Public Util i ties Lawsand the Rules and Regulations of this Commission 
in the following respects : 

By chargi ng and collecting for services not 
performed, resulting in overcharges being 
made to the shipper, as set forth in Appendix 
"A" attached to Decision No . 87424; 

2 By charging and collecting for transportation 
services without having rates lawfully filed 
wi th this Commission, al so as shown in Appendix 
"A" attached to the Decision; 



3. By failing and neglecting to observe the 
principles and practices for the investi
gation and disposition of claims, as set 
forth in Supplement No. l to National Motor 
Frei ght Classification No . A-13, effective 
January 19, 1973. 

Having assigned Docket No . 5624 ta- ttr~ case, the Commission 
in the aforesaid Dects1on No . 87424'-ordered Respondent to appear before 
t.he Comm'lsston at 10 a.m. on Novemoer 7., 1975, to show cause why the 
Commi ss ion should not take such action and enter such order or. penalty 
as may be appropriate, including , but not limited to, a cease and desist 
order, or, if warranted, an order suspending, revoking, altering, or 
amending Certificate of Publ ic Convenience and Necessity PUC No . 507 
and PUC No . 507-I . The hearing was held at the scheduled time and place 
by Examiner Thomas M. Mccaffrey, to whom the matter had been duly assigned . 

As a preliminary matter, Respondent and the Staff of the 
Commi ssion presented a Stipulation wherein Respondent admitted certain 
allegations contained in Appendix 11 A11 and Appendix 11 B11 of Decision No . 
87424, agreeing that the remaining allegations would be dismissed. 
The Sti pulation was accepted by the Examiner, and Respondent proceeded 
to present testimony by Dav id I . Shepphard, Respondent's General Manager , 
and Lamar Warren, Ass1stant Manager. Ralph H. Knull testified on behalf 
of the Commission , 

Pursuant to the provis ions of 40-6-109, CRS 1973, Examiner 
Thomas M. Mccaffrey now transmits here~ith to the Commission the record 
and exhibi ts of this proceeding, together with a written recommended 
dec ision contai ning his f indings of fact, conclusions thereon, and the 
(ecommended order or requi rement . 

FINDINGS OF FACT 

Based upon all the evidence of record, the following is found 
as fact that: 

1, Respondent G. I . Express Company, doing business as "G . I. 
Movi ng & Storage Company," 1140 West 5th Avenue, Denver, Colorado, is 
owner and operator of Certificate of Public Convenience and Necessity 
PUC No , 507 and PUC No . 507-I. 

2. This proceeding was instituted in accordance with the terms 
and prov1sions of 24-4-104(3), CRS 1973, and all other applicable laws 
and the ru1es and regulations of this Commission . 

3. Pursuant to the terms and provisions of the Stipulation 
entered into between Respondent and the Staff of the Commission , this 
proceedi ng is limited to allegations of charging incorrect rates, render
ing seyv ~ ce for wh ich no tariffs were on file, and failure to acknowledge 
and dispose of claims in accordance with Supplement 1 to NMFC A-13, 
Nat~ ona 1 Motor Fre ight Traffic Assoc iation, Inc . , Agent, to which tariff 
Respondent was at all pertinent times a participating carrier . The 
propri ety of Respondent 's actions in settling or denying claims are not 
part of this proceed ing . 

4. Respondent admits in the Stipulation that it did on 
February 2, 1973, incorrectly charge a rate of $18.75 per hour for 
providing a truck and two men, when the correct charge in accordance 
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with its tariff on file should have been $19.75 per hour. This under
charge was not specifically alleged in Decision No. 87424 instituting 
this proceeding and this is not proper subject matter for consideration 
here~n -

5. Respondent agrees and admits that it did in 15 instances 
charge shippers for cartons and/or packing materials without having a 
tariff on file with this Commission authorizing such services . These 
unauthorized charges occurred in a period between January 1973 and 
July 27, 1974 , although some of the dates were not shown in Respondent's 
fecords 

Respondent's stated reason why it had not filed speci fic 
tariffs for cartons and/or packing materials is that the management did 
not feel that a specific tariff was necessary, since these cartons and 
packing mater1als were only incidental to the transporation services 
and could, 1n fact, be purchased separately by persons not utiliz ing 
Respondent s transportation services. Respondent's management was also 
under the impression that few, if any, of the household goods and general 
commodities' carriers have specific tariff provisions for cartons and/or 
packing materials . This position is incorrect, as testified to by 
Mr . Knull of the Staff, and the majority of other carriers do have 
ta.,iff provis ions for these items . Respondent, since having been 
advised that charges for cartons and/or packing materials must be 
~ncluded ~n •ts tar iff, has f i led appropriate tariffs for these services . 

6 Dur· ng a three-month period from January to March of 1973 
Respondent transported vending machines on six separate occasions for 
Automat1que without having a specific charge for transporting vending 
machines in its tariff provisions. Respondent fe l t, and stil l contended 
at the t ;me of hearing, that vending machines were included within the 
defln.;-tion of 11 hcusehold goods" as defined by the Interstate Commerce 
Comm1ss·on , and, s1nce this Commission had not specifically defined 
11 househo'd goods, 11 Respondent was ent itled to rely upon the ICC defini
t1on In the absence of spec ' fic guidelines by this Commiss ion , 
Responaent s contention would have some merit if indeed the ICC def~ ni
tion of "household goods 11 1ncluded vending machines when transported as 
~epa ~ate i tems . Such is not the case, however, and vending machines 
under the ICC definition fall within the definition of "household goods" 
on1y when tfansported w1th a shipper's other furniture and equipment . 
Although Respondent does not agree with this Commission's present inter
pretation of the ICC definition , it is willin~ to include in its tar1ff 
fi1 fng charges for the transportation of vending machines and will file 
the appropriate tariff i1T111ediately . 

7. There is no question that Respondent under the commod ity 
and terr1tor1al authority contained in Certificate of 'Public Convenience 
and Necessity PUC No . 507 and PUC No . 507- 1 was authorizea to transport 
vending mac~fnes and fu rnish cartons and packing materials in connection 
w~th transportation services . Respondent's violations of the laws of the 
State of Col orado and Rules and Regulations of this Commission lie in the 
ract that it had no tariff on f i le with this Commission for rendering 
such se rvi ces . All charges Respondent made and collected for these un
authorized services were reasonable, and, since the Respondent did actually 
furn i sh the mate~fals and render the transportation services, and the 
respect1ve shippers did receive the benefit therefrom, it would not be 
just, reasonable , and in the public interest to order that Respondent 
refund to the shippers the amounts charged for these materials and 
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services . Respondent's failure to have on file tariff provisions 
for cartons, packing materials, and vending machines was an error 
of omission which, under the circumstances of this case , cannot be 
considered intentional, willful, or in reckless disregard of the 
laws of the State of Colorado and Rules and Regulations of this 
Commi ssion . Respordent has filed, or will immediately file , the 
appropriate tariff for these items, and an appropriate and just 
penalty for these violations is an order from this Commission to 
cease and des i st from rendering services for which no tariff pro
visions are on f il e wi th this Commission . 

8. Of more serious import than the above-state violations 
is Respondent's failure to observe the principles and practices for 
investigation and disposition of claims as set forth in Supplement 1 
to NMFC A-13 of the Nationa l Motor Freight Tariff Associat ion, Inc . , 
Tar -ff . These pr ~ nciples and practices are .set forth in Exhibit l 
attached to the Stipulation entered into between Respondent and the 
Staff of the Commission . As admitted in the Stipulation , Respondent 
did not prior to September 1, 1975, acknowledge claims in writing 
within thirty (30) days after recipt thereof, did not assign to claims 
an identifying number or notify claimants of the assignment of identify
fog numbers, and did not have a system, or in a majority of instances, 
pay, refuse payment, or make a f i rm compromise offer within 120 days 
after receipt of a claim; nor for those claims which could not be di s
posed of within this period did Respondent at that ·time and at the end 
of each succeeding 60-day period thereafter while the claim remained 
pending, inform the cla imant in wri t i ng for failure to conclude the 
claim, all ~ n violation of the pri nci ples and practices as set forth 
in the aforesa1d Supplement 1 to NMFC A-13 . Respondent also did not 
establ ish a separately numbered file for each claim filed in accordance 
with Respondent '$ tar1ff governing claims and did not identify all 
documents, records, and correspondence pertaining to such claims . 

Respondent ·s stated reason for its failure to abide by 
the tar1ff provisions 1n handling customers ' claims is that unti l 
approx imately June of 1974 i t d t d not have any personnel suff1c iently 
knowledgeable to establfsh a systemized claims- handling procedure. It 
was in June of 1974 that Respondent took steps to establish un i form 
claims-handl ing p~ocedures and practi ces, and this system became fully 
operati~e 1n September of 1975 . 

9. The stated purposes of the principles and practices for 
hand 1 ~ ng c1a;ms, as conta ined 1n Respondent ' s applicable tariff, are : 

"(a) To obta1n uni formity on the part of all 
ca~riers and un i form treatment of all 
cl aimanti in the di sposition of claims 
of 1 ike nature , 

"(b) To secure and preserve' harmon ious relation
ships in cla im matters between carriers and 
the f r patrons 

"(c) ·To affect and maintain a prompt and efficient 
service to the ·public in connection with the 
investigation and dispostion of freight cla ims . 11 
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Al though, a5 stated above, the propriety of Respondent ' s payment or 
den1a1 of c1a1ms i s not a consideration in this proceeding , it logically 
fol lows that Respondent's fa~1ure to follow even the basic tariff re
quirements i n hand1i ng claims has resulted in delay, inefficiency, and 
i nconvenience to the shi ppi ng publ i c. Respondent 1 s failure to establ i sh 
a cl aims -handl i ng procedure i n accordance with the tariff provi si ons , 
whi le not i ndicating an i ntentional act, does clearly indicate a 
sufficiently reckless disregard of the applicable laws and Rules and 
Regulat ions of t~~ s Ccmmtssion to just i fy revocat ion of Respondent's 
Certif~ cate of Pub11c Convenience and Necess i ty. Respondent's act i on 
in 'i ni tiati ng corrective procedures, wh11 e not excus i ng t he past viola
t ions of its t ar i ff provis1ons, does mit ~gate the ci rcumstances of such 
viol at ions t o the extent that Respondent should at its election be 
all owed, i n ?ieu of r evocat1on of 1ts authority, to pay to the Treasurer 
of t he State of Co1orado the sum of One Thousand Dollars ($1 ,000) fo r 
t he use and benefit of the Pub1 i c Uti l 1t i es Commissi on . 

CONCLUS fONS ON FINDINGS OF FACT 

Based on t he fo~ego i ng f i ndi ngs of fact , i t is concluded t hat: 

1. Th is Commi ss ion has ju r i sdi ction over Respondent and the 
~ubj ect matte~ of t his proceed1ng . 

2. Respondent did, wi t hin a period commencing January 10, 
i 973 , to Jul y 27 , 1974, violate Rul e 31 of the then effecti ve Ru l es and 
Regulations. GoveY.n "; ng Commori Carders by Motor Vehi cl e and the Pub1 ic 
Ut 1l1ties Laws of the St ate of Co ~ orado by charging sh1ppers for cartons 
and/ or packi ng mat eria1 s wi t hout havi ng a tariff on f i le with thi s 
Comm~s sion dnd by t ransporti ng vendi ng mach ines for which Respondent 
had n0 app'-':able t ariff on fi le wi'th the Commission , Respondent shou1.d 
be crdered to cease and des is t f rom al l same or s imi lar violati ons i n the 
t'utur-e. 

3 , Respondent did, w1th in a period commenc i ng November 1 7~ 
1972, to Ju ly 27, 1974 , v~o 1 ate Rul e 31 of the t hen effect ive Rules and 
Regu1 at ions Gcvern ~ ng Commo n Carr i er s by Motor Vehi cle and t he Pub 1 ~ c 
Ut -:l aies Law~ of the State cf Co1o rado by fa iling to observe t he pr i nc1 -
P~ es ano pf'oct i ces for invest ~gat fon and di sposition of fre i ght cla ims rn 
ac~ordance wt th t he terms and provis ions of i ts tari ff as set fo rth i n 
Suppl ement l t o NMFC A-13, of which tar iff Respondent was a partic i pati ng 
c~rr t e r. Fo r these ~ i o1 at 1on s Respondent ' s operati ng authori ty should be 
canceled and revoked , but s i nce Respondent has now ceased such vi o1 at ions, 
it should be g'l .·en the opportunity to elect to pay in Heu of sa id revoca
t ion and cance11 atton a sum certa in to the Treasurer of the State of 
Colorado for t he use and benef\ t of the Public Util i ties Commi ssion on 
or befor-e January 1, 1976. 

4. A11 add itional al1eged viol ations conta i ned i n Append ix 11 A11 

to Dec ~ sion No. 87424 wh1ch are not speci f k ally conta ined i n Append ix 11 111 

attached hereto 5hou1 d be d ~ smissed . 

5 Pur- suant to 40- 6-109, CRS 1973, i t i s recommended by the 
Exami ner t hat t he fo 1l ow1ng Ordel"' be entered . 
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0 R D E R 

THE COMMISSION ORDERS THAT: 

1 Respondent G. I Express Company, doing business as 
11 G. I. Moving & Storage Company," 1140 West 5th Avenue, Denver, 
Colorado, be, and hereby is, found to be in violation of Rule 31 
of the Co l o~ado Public Utilities Commiss ion 1 s applicable Rules and 
Regu lat ions Governing Common Carriers by Motor Vehicle and the Publ i c 
Uti l ftie!> I.alt-IS of. the State of Colorado by charging and collecting 
rates not publi shed in its tariff on f i le with this Commission, all 
of which violations are set forth in Appendix 11 ! 11

, attached hereto 
and by reference i ncorporated into this Order . 

2, Respondent be, and hereby i s, ordered to cease and 
des1st from charg1ng and collecting for services for which rates 
are not publis hed fn i ts tari ff . 

3. Respondent be, and hereby is , ordered to file within 
ten (10) days from the effective date of this Order tari ff provisions 
setting forth the appropriate rate to be charged for the transporta
t f on of vending machines . 

4. Respondent G. I Express Company, doing business as 
11 G. l Mov1rg & Storage Company, 11 be, and hereby i s, found to be in 
vio1at on cf Rule 3i of the Colorado Public Utilities Commi ss ion's 
app1ir.able Rules and Regulations Governing Common Carriers by Motor 
Vehicle and the Publ ic Ut1l 1ties Laws of the State of Colorado by 
not ac ti ng in accordance wi th the terms and provisions of Supplement 1 
to NMFC A-13, National Motor Freight Traffic Association, Inc . , 
Tar1ff, of wh1ch Respondent is a participating carrier, within a 
per1 od commenci ng November 17, 1972, to July 27, 1974. in the follow
fog respects : 

(a) By not acknowledging claims in writing wi thin 
thirty (30) days after receipt thereof; 

(b) By not ass i gning cl aims an identi fying number 
o~ not tfy fng claimants of the assignment of 
i dent~fy ;ng numbers; 

(c) By not having a system to pay, refuse payment, 
or make a firm comprom1se offer within one 
hundred twenty (120) days after receipt of 
a cla1m, nor for those claims which could not 
be disposed of wi thin this period did Respondent 
at that time and at the end of each succeeding 
60-day period thereafter while the claim 
rema ined pend, ng, infor~ the claimant in 
wr-ai ng for failure to conclude th·e claim; and 

(d) Respondent did not establ ish a separately 
numbered file for each cla im f1led in accord
ance with Respondent's tariff governing claims 
and did not identify all documents, records, 
and correspondence pertaining to such claims. 

5. For Re~pondent s failure to observe the principles and 
pract ices for investigation and disposition of claims in accordance 
with the terms and prov:stors of ~ts applicable tariff as set forth 
abo-ve, Respcnaent ' s authodtfes wHh thts Convntsston, namely, 
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Certi t1 cate of Publi c Conven ience and Necess ity PUC No. 507 and PUC 
No 507-I, be , and t he same hereby 1s , revoked and canceled as of 
January l, i976; prov~ded, however , t hat in lieu of said revocation 
and canc.e'1at:Jn, Respondent may pay t he sum of One Thousand Dollafs 
($1,000) to the Treasurer of t he Sta t e of Co lorado on or before 
Jan~ary l , 1976 , fo( t he use and benef1t of the Publ ic Utilities 
Commiss~on, Cash Account No. 11456, in wh i ch event and upon the 
presentat1on of evidence of sai d payment to thi s Commission, that 
portion ot this Order pertain ' ng to the cancellati on and revocation 
of CeYt1f•cate of Publ ic Convenience and Necessi ty PUC No 507 and 
PUC Ne 507-f shall be null and void and of no effect, and said 
auth~r1ty shall be ful ly operat1ve 

6 lhe rest and remainder of the alleged violations con 
tained n. AppendiK "A" to Deci s ion No 87424 issued September 2, 
1975. herein and not conta\ned in Appendix 11 111 attached to th is Order 
ano by reference 1ncc~porated herei n, be , and hereby are, dismissed. 

7 lhis Recommended Decision shall be effective on the day 
1t becomes t he Decis1 on of the Commission , if such be the case, and 
is entered as of t he dat e hereinabove set out . 

8 As prov1ded by 40-6-109, CRS 1973 , copi es of this 
Rec.:mmenaec! Dec.1s•cn shall be served upon the parties, who may file 
exc.eptrnn~ thereto ; but if no excepti ons are filed with in twenty (20 ) 
days afte· se'11ice upon the parti es or wi thi n such extended peri od of 
time as tre Com11··ss:on may authorize i n wr iti ng (copies of any such 
extens;on to be sefved upon the parties ) , or unless such Decis ion is 
stayed w1th1n such t ·me by the Commission upon its own moti on, such 
Recommended Decision sha ll become the Decision of the Commission and 
subJect to the prov•sions of 40-6 -114, CRS 1973. 
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SHIPPER 

National City Bank 

Mark V Mobile Homes 

Bil 1 Leavel 

Deanne Roos 

Judy Horn 

Hy Brown 

Automatique 

Berry Parks 

Ken W. Luff 

Automatique 

Elizabeth Allison 

Carl Bylsma 

Automatique 

Automatique 

Ron Yanish 

Patricia Rice 

Automatique 

Mountain Pacific 
Investment Company 

Automatique 

Don Oldis 

St. Regis Paper Co . 
Attn: Mr . LeRoy E. 

Corning 

APPEN DIX II I II 

ORIGIN/DESTINATION 

FROM : 811 Santa Fe 
TO : 2200 West Alameda 

FROM : 4lst W. of Wadsworth 
TO : Al ameda & Garrison 

FROM : 2037 S. Milwaukee 
TO : 331 E. Ellsworth 

FROM : 807 E. 5th Ave. #8 
TO : 550 E. 12th, Apt . #1803 

FROM : 3826 S. Fenton 
TO : 6431 VI . Fremont Drive 

FROM : 420 S. Forest 
TO: 4295 E. Mexico #704 

FROM : Shop 
TO : 50 S. Kalamath 

FROM: 551 Pear I 
TO : Storage 

FROM : 555 - l 7'ch Street 
TO : ,1600 Broadway 

FROM : Colorado State Bank 
TO : 1165 S. Jason 

FROM : 1525 - 16th Street 
TO : Storage 

FROM : 2569 Chase 
TO : Storage 

FROM: Little Bell 
TO: 2040 Broadway, Boulder 

FROM : Storage - Evans 
TO : YMCA - 16th & Lincoln 

FROM: 1821 S . 01 i ve 
TO : 6680 E. f1ansfi el d 

FROM : 1345 NavJjo 
TO : 2383 S. Vaughn Way 

FROM : Shop 
TO: l•l/A 

FROM : 909 - 17th St . , #309 
TO : 1860 Lincoln, #101 

FROM : Shop 
TO : l~/A 

Case No. 5624 
Decision No . 87794 
November 21, 1975 

DATE 

1-10- 73 

2-1-73 

2-2- 73 

2-2- 73 

2-12-73 

2-15- 73 

2-2- 73 

Not shown 

Not shown 

3-14-73 

1-16- 73 

1-1 6-73 

1-25- 73 

1-29- 73 

2-14-73 

2-17-73 

2-24-73 

3-24-73 

3- 30-73 

FROM : 8610 West Cottontail Drive 
TO: 340 South Dudley 

6-6-73 

FROM: 770 Grant Building 7-27- 74 
TO: 3460 S. Sherman, 

Eng l ewooJ 



(Decision No. 87795) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 
IN THE MATTER OF THE APPLICATION OF) 
GIFFORD H. ALLEN, HOTCHKISS, COLO- ) 
RADO, FOR AUTHORITY TO EXTEND ) 
OPERATIONS UNDER CONTRACT CARRIER ) 
PERMIT NO. A- 5548. ) 

* 

APPLICATION NO. 28689-PP-Extension 

ORDER OF THE COMMISSION 

November 25 , 1975 

IT APPEARING , That proper notice of the filing of the above 
entitled application has been given pursuant to CRS 1973, 40-6-108 (2); 
that no protest , objection or petition to intervene or otherwise par
ticipate in the proceeding has been filed by any person within the time 
prescribed and that the herein proceeding is therefore noncontested and 
unopposed; and that pursuant to CRS 1973, 40-6-109 (5) the herein matter 
i s one which may properly be determined without the necessity of a 
forma l oral hearing ; 

AND IT FURTHER APPEARING, That the evidence heretofore sub
mitted amply warrants the grant of authority as hereinafter extended 
and ordered ; 

WE FIND, That there is a present and special need for the 
transportation services as hereinafter extended and ordered; and that 
it does not appear that the grant of authority as hereinafter extended 
and ordered will impair the efficient public service of any authori zed 
common carrier adequately serv i ng the same territory over the same 
general route or routes; 

AND WE FURTHER FIND, That Applicant named in the caption above is 
fit , willing and able properly to perform the extended service as herein
after granted and to conform to the applicable statutory requirements 
and the Commission's rules and regulations. 

An appropriate Order will be entered . 

IT IS ORDERED , That Applicant named in t he caption above be 
authorized to extend operations under said Contract Carrier Permit No . 
A- 5548 to include the following : 

"Transportation of 

Newspapers and dry cleani ng 

To the off-route points of Cedaredge, Crawford and 
Somerset , Colorado ." 

IT IS FURTHER ORDERED, That henceforth the ful l and compl et e 
author ity under said Contract Carrier Permit , as extended, shall read 
and be as set forth in the Appendix attached hereto and this Order shall 
be deemed to be, a PERMIT therefor. 



IT IS FURTHER ORDERED, That no operations shall be commenced 
until a statement of customers, the necessary tariffs, required insurance, 
have been filed and authority sheets have been issued. 

AND IT IS FURTHER ORDERED, That this Order shall become 
effective twenty-one days from the day and date hereof. 

DONE IN OPEN MEETING the 25th day of November, 1975. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

Vt~ 
_.....,._,_..~.......--~---C,,__o-m_m_.,..i-.s's-.,i on·ers 

md 
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Appendix 
Decision No . 87795 
November 25 , 1975 

Gifford H. Allen 

Transportation of 

Newspapers and dry cleaning 

Between Delta , Colorado and Paonia, Colorado over Colorado 92, 133 and 
187, serving all intermediate points and the off-route points of 
Cedaredge, Crawford and Somerset, Colorado. 

-3-



(Decision No . 87796) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 
IN THE MATTER OF THE APPLICATION OF ) 
HENRY GREEN AND ADAM GREEN, DOING ) 

* 

BUS INt:.SS AS "GREEN BROTHERS, 11 2130 ) APPLICATION NO. 28690-Trans fer 
KING STREET, DENVER, COLORADO, FOR ) 
AUTHORITY TO TRANSFER ALL RIGHT, ) ORDER OF THE COMMISSION 
TITLE AND INTEREST IN AND TO ) 
CERTIFICATE OF PUBLIC CONVENIENCE ) 
AND NECESSITY PUC NO . 3461 TO ) 
HENRY GREEN, 2130 KING STREET, ) 
DENVER, COLORADO. ) 

November 25, 1975 

Appearances: Ralph E. Crandell, Esq., Denver, Colorado 
Attorney for Applicants 

IT APPEARING, That proper notice of the filing of the above 
entitled application has been given pursuant to CRS 1973, 40-6-108 (2); 
that no protest, objection or petition to intervene or otherwise par
ticipate in the proceeding has been filed by any person within the time 
prescribed and that the herein proceeding is therefore noncontested and 
unopposed; and that pursuant to CRS 1973, 40-6-109 (5) the herein matter 
is one which may properly be determined without the necessity of a formal 
oral hearing; 

ANO IT FURTHER APPEARING, That the evidence heretofore submit
ted amply warrants approval of the transfer as hereinafter ordered; 

WE FIND, That the financial standing of the Transferee has 
been satisfactorily established and that the transfer is compatible 
with the public interest; 

AND WE FURTHER FIND, That Transferee is fit, willing and able 
to properly engage in bona fide motor carrier operations under the 
authority to be transferred . 

An appropriate Order will be entered. 

IT IS ORDERED, That Applicants named in the caption above be 
authorized to transfer all right, title and interest in and to Certificate 
of Public Convenience and Necessity PUC No. 3461, as granted by Commission 
Decision No. 45193 dated January 17, 1956 and as amended by Decision No. 
79404 dated January 13, 1972, subject to encumbrances, if any, against 
said authority approved by this Commissi.on. 

IT IS FURTHER ORDERED, That said transfer shall become effective 
only if and when, but not beofre, said Transferor and Transferee have 
advised the Commission in writing that said Certificate has been formally 
assigned, and that said parties have accepted, and in the future will com
ply with, the conditions and requirements of this Order, to be by them 
or either of them, kept and performed. 



IT IS FURTHER ORDERED, That the tariff of rates, rules and 
regulations of Transferor shall , upon proper adoption notice, become 
and remain those of Transferee until changed according to law and the 
rules and regulations of this Conmission . 

IT IS FURTHER ORDERED, That the right of Transferee to operate 
under this Order shall be dependent upon compliance with all present 
and future laws and rules and regulations of the Commission, and the 
filing by Transferor of delinquent reports, if any, covering operations 
under said Certificate up to the time of transfer . 

AND IT IS FURTHER ORDERED, That this Order shall become 
effective twenty-one days f rom the day and date hereof . 

DONE IN OPEN MEETING t he 25th day of November, 1975 . 

THE PUBLIC UTILITIES COMMISS ION 
OF THE STATE OF COLORADO 

-2-



(Decision No. 87797) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 

IN THE MATTER OF THE APPL I CATION OF ) 
PAUL COLLINS AND SYLVIA COLLINS, ) 

* 

DOING BUSINESS AS "THE PET COACH, 11 
) APPLICATION NO. 28696 

4785 SOUTH ELATI STREET, ENGLEWOOD, ) 
COLORADO, FOR AUTHORITY TO OPERATE ) ORDER OF THE COMMISSION 
AS A COMMON CARRIER BY MOTOR ) 
VEHICLE. ) 

November 25, 1975 

Appearances: Henry V. Ellwood, Esq., Denver, Colorado 
Attorney for Applicants 

IT APPEARING, That proper notice of the filing of the above 
entitled application has been given pursuant to CRS 1973 , 40-6-108 (2); 
that no protest, objection or petition to intervene or otherwise par
ticipate in the proceeding has been filed by any person within the time 
prescribed, and that the herein proceeding is therefore noncontested 
and unopposed; and that pursuant to CRS 1973, 40-6-109 (5) the herein 
matter is one which may properly be determined without the necessity 
of a formal oral hearing; 

AND IT FURTHER APPEARING, That the evidence heretofore sub
mitted amply warrants the grant of authority as hereinafter ordered; 

WE FIND, That the present or future public convenience and 
necessity requires or will require the transportation service as here
inafter ordered; 

AND WE FURTHER FIND, That Applicant is fit, willing and able 
to properly perform the service as hereinafter granted, and 

An appropriate Order will be entered . 

IT IS ORDERED, That Applicant named in the caption above be 
granted a Certi ficate of Public Convenience and Necessity to operate 
as a corrvnon carrier by motor vehicle for hire with authority as set 
forth in Appendix "A" attached hereto , and this Order shall be taken, 
deemed and held to be a CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 
therefor. 

IT IS FURTHER ORDERED, That Applicant shall file tariffs of 
rates, rules and regulations as required by law and the rules and 
regulations of this Commission. 

IT IS FURTHER ORDERED, That the holder of this Certificate 
shall operate in accordance with the Order of the Commission except 
when prevented by Act of God , the public enemy, or extreme conditions. 

IT IS FURTHER ORDERED , That this Order is subject to compliance 
by the holder of this Certificate with all present and future laws and 
rules and regulations of the Commission. 



AND IT IS FURTHER ORDERED, That this Order sha ll become 
effective twenty-one days from the day and date hereof. 

DONE IN OPEN MEETING the 25th day of November, 1975 . 

-2-



Appendix 
Decision No. 87797 
November 25 , 1975 

The Pet Coach 

Transportation -- on call and demand -- of 

Animals commonly used as household pets 

Between points located within the Counties of Denver and Arapahoe , 
State of Colorado. 

RESTRICTION: This Certificate is restricted against the transportation 
of an animal weighing in excess of two hundred (200) pounds . 

- 3-



(Decision No. 87798) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 
IN THE MATTER OF THE APPLICATION OF ) 
W. M. W. CORPORATION, DOING BUSINESS ) 
AS "GLENWOOD TAXI," 317 6TH STREET, ) 
GLENWOOD SPRINGS, COLORADO, FOR ) 
AUTHORITY TO SUSPEND A PORTION OF ) 
CERTIFICATE OF PUBLIC CONVENIENCE ) 
AND NECESSITY PUC NO . 9731 FOR A ) 
PERIOD OF SIX MONTHS. ) 

* 

APPLICATION NO . 28712-Suspend Portion 

ORDER OF THE COMMISSION 

November 25, 1975 

IT APPEARING, That proper notice of the filing of the above 
entitled application has been given pursuant to CRS 1973, 40-6-108 (2}; 
that no protest, objection or petition to intervene or otherwise par
ticipate in the proceeding has been filed by any person within the time 
prescribed, and that the herein proceeding is therefore noncontested and 
unopposed; and that pursuant to CRS 1973, 40-6-109 (5) the herein matter 
is one which may properly be determined without the necessity of a formal 
oral hearing; 

AND IT FURTHER APPEARING, That the evidence heretofore sub-
mitted amply warrants approval of the suspension of a portion of Certificate 
of Public Convenience and Necessity PUC No. 9731 as hereinafter ordered; 

WE FIND, That to grant the herein request for suspension of a 
portion of Certificate of Public Convenience and Necessity PUC No. 9731 
will be in the public interest and should be granted as set forth in the 
Order following . 

An appropriate Order will be entered . 

IT IS ORDERED, That the above-referenced motor vehicle carrier 
be, and hereby is, authorized to suspend that portion of Certificate of 
Public Convenience and Necessity PUC No. 9731 which provides as follows: 

11 (1) Transportation -- in taxi cab service -- of 

Passengers and their baggage 

Between points in a twelve (12) mile radius of 
Glenwood Springs, Colorado, and between said 
points on the one hand and all points in the 
State of Colorado on the other hand. 

RESTRICTION: Item (1) of this Certificate is restricted 
as follows : 

(a) To the use of only vehicles having a capacity not 
to exceed seven (7) passengers. 

(b) Offices for solicitation of business shall be 
located only within a twelve (12) mile radius 
of Glenwood Springs, Colorado. 



(3) Transportation -- on schedule - - of 

Passengers and their baggage 

(b) Between Glenwood Springs, Colorado, and the 
campus of Colorado Mountain College over Colo 
rado Highway 82 and Garfield County 114, serving 
all intermediate points. 

RESTRICTION: Item No . (3) of this Certificate is restricted 
to the use of vehicles having a capacity not to exceed 
twelve (12) passengers." 

IT IS FURTHER ORDERED, That suspension of the motor vehicle 
operations under said portion of Certificate of Public Convenience and 
Necessity PUC No. 9731, be, and the same hereby is, authorized by the 
Commission from November 25, 1975 to and including May 25, 1976 . 

AND IT IS FURTHER ORDERED, That unless prior to expiration of 
said suspension period, a request in writing for reinstatement thereof, 
be made with the Commission, insurance filed, and compliance with all rules 
and regulations of the Commission applicable thereto, be made, said 
Certificate of Public Convenience and Necessity PUC No. 9731, without 
further action by the Convnission, shall be revoked without the right to 
reinstatement. 

DONE IN OPEN MEETING the 25th day of November, 1975. 

-2-



(Decision No. 87799) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 
IN THE MATTER OF THE APPLICATION OF ) 
ROBERT D. HOUNSHELL, DOING BUSINESS ) 
AS "PLATIE VALLEY FREIGHTWAYS," 111 )) 
EAST CHESTNUT STREET, STERLING, 
COLORADO, FOR AUTHORITY TO TRANSFER ) 
ALL RIGHT, TITLE AND INTEREST IN ) 
AND TO CERTIFICATE OF PUBLIC CONVEN-) 
IENCE AND NECESSITY PUC NO. 769 AND ) 
769-I, TO PLATTE VALLEY FREIGHTWAYS,) 
INC. , P. 0. BOX 1007, 111 EAST ) 
CHESTNUT STREET, STERLING, COLORADO . ) 

IN THE MATTER OF THE APPLICATION OF 
ROBERT D. HOUNSHELL, DOING BUSINESS 
AS "PLATIE VALLEY FREIGHTWAYS," 111 
EAST CHESTNUT STREET, STERLING, 
COLORADO , FOR AUTHORITY TO TRANSFER 

) 
) 
) 
) 
) 

ALL RIGHT , TITLE AND INTEREST IN ) 
AND TO CERTIFICATE OF PUBLIC CONVEN-) 
IENCE AND NECESSITY Puc ·No . 8087, ) 
TO PLATTE VALLEY FREIGHTWAYS, INC., ) 
P. O. BOX 1007, 111 EAST CHESTNUT ) 
STREET, STERLING, COLORADO. ) 

* 

APPLICATION NO. 28715-Transfer 

APPLICATION NO. 28716-Transfer 

ORDER OF THE COMMISSION 

November 25, 1975 

Appearances: John P. Thompson, Esq. and Raymond M. Kelley, Esq. 
Denver , Colorado 
Attorneys for Applicants 

IT APPEARING, That proper notice of the filing of the above 
entitled applications has been given pursuant to CRS 1973, 40-6-108 (2); 
that no protest, objection or petition to intervene or otherwise par
ticipate in these proceedings has been filed by any person within the time 
prescribed and that the herein proceedings are therefore noncontested and 
unopposed; and that pursuant to CRS 1973, 40-6-109 (5) the herein matters 
are ones which may properly be determined without the necessity of formal 
oral hearings; 

AND IT FURTHER APPEARING, That the evidence heretofore submit
ted amply warrants approval of the transfers as hereinafter ordered; 

WE FIND, That the financial standing of the Transferee has been 
satisfactorily established and that the transfers are compatible with 
the public interest; 

AND WE FURTHER FIND, That Transferee is fit , willing and able 
to properly engage in bona fide motor carrier operations under the authorities 
to be transferred. 



.. 
~ 

An appropriate Order will be entered. 

IT IS ORDERED , That Applicants named in the captions above 
be authorized to transfer al l right, title and interest in and to Certificate 
of Public Convenience and tJecessity PUC No . 769 and 769-I, as granted by 
Commission Decision Nos. 54992 dated August 26, 1960, 44000 dated February 
25, 1955, 39209 dated August 20, 1952, 27958 dated April 7, 1947 and 6663 
dated September 4, 1935; and Certificate of Public Convenience and Necessity 
PUC No . 8087 as granted by Commission Decis i on No . 79881 dated March 29 , 
1972, subject to encumbrances , if any, against said authorities approved 
by this Commission. 

IT IS FURTHER ORDERED, That said transfers shall become effective 
only if and when, but not before, said Transferor and Transferee , have 
advised the Commission in writing that said Certificates have been formally 
assigned, and that said parti es have accepted, and in the future wi ll 
comply with , the conditions and requirements of this Order , to be by them , 
or either of them, kept and performed. 

IT IS FURTHER ORDERED , That the tariff of rates, rules and 
regulations of Transferor shall upon proper adoption notice, become and 
remain those of Transferee until changed according to l aw and the 
rul es and regul ations of th i s Conmission . 

IT IS FURTHER ORDERED , That the right of Transferee to operate 
under this Order shall be dependent upon compliance with all present and 
future laws a~d rules and regulations of the Conmission , and the filing 
by Transferor of delinquent reports, if any , covering operations under 
sa id Certificates up to the time of transfers. 

AND IT IS FURTHER ORDERED, That this Order shall become effective 
twenty-one days from the day and date hereof. 

DONE IN OPEN MEETING the 25th day of November , 1975 . 

-2-



(Deci sion No . 87800) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 

RE : INVESTIGATION AND SUSPENSION ) INVESTIGATION AND SUSPENSION 
OF PROPOSED CHANGES IN TARIFF - ) DOCKET NO. 1001 
COLORADO PUC NO. 2- GAS , WESTERN ) 
SLOPE GAS COMPANY, DENVER, COLORADO.) ORDER GRANTING EXTENSION OF TIME 

November 25t 1975 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION : 

On November 20, 1975 , Western Slope Gas Company , by its 
attorney , James R. Mccotter , filed with the Commission a Motion for 
Extension of Time for compliance with Decision No . 87759 to and including 
the 16th day of December, 1975, to file certain documents. 

The Commission states and finds that sufficient grounds have 
been shown for granting said request . 

An appropriate order wil I be ent ered . 

0 R D E R 

THE COMMISSION ORDERS THAT: 

Western Slope Gas Company be , and hereby is, granted an 
extens ion of time until December 16 , 1975, w1th1n which to file certain 
documents in the above-capti oned matter 1n compliance with Commission 
Decision No . 87759. 

This order shall be effective forthwith. 

DONE IN OPEN MEETING t he 25th day of November, 1975. 



(Decision No . 87801) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 

m THE MATTER OF THE APPLICATION OF ) 
1-1 .M.W. CORPORATION DOiflG BUSINESS AS ~) 
11 GLEmJOOD TAXI" 317 6TH STREET, 
GLENWOOD SPRINGS , COLORADO , FOR A 

APPLICATION NO. 28708-Extension 

ORDER GRANTrnG LEAVE TO INTERVENE 
CERTIFICATE OF PUBLIC CONVENIE~CE ) 
AND NECESSITY AUTHORIZING EXTEN- ) 
SION OF OPERATIONS urmER PUC NO. ) 
9731 . ) 

November 25, 1975 

STATEMEtff AND FitlDINGS OF FACT 

BY THE COMtn SS ION : 

On lfovember 20, 1975, Continental Bus System (Rocky t1ountain 
Lines Division) by its attorney , John R. Barry, filed with the Commission 
a motion for Leave to Intervene in the above-captioned matter . 

The Commission states and finds that although the aforesaid 
Petition to Intervene was late filed with the ColTITlission , 1>etitioner is a 
person who may be effected by this application and that the Petition to 
Intervene should be granted. 

An appropriate order will be entered. 

0 R D E R 

THE COMMISSION ORDERS THAT: 

1 Continental Bus System (Rocky Mountain Lines Division) be, 
and hereby ist granted Leave to Intervene in the above-captioned matter . 

2. This order shall be effective forthwith. 

DO!IE HI OPEil MEETillG the 25th day of tlovember, 1975. 

jp 



(Decision No . 87802) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 

Irl THE MATTER OF THE APPLICATIOfl ) 
OF BESSEMER BUS CORPORATION, ) APPLICATION NO. 28767 
DOrnG BUSillESS AS "THE AIRPORT ) 
GROUtlD TRJ\NSPORTATIOtl AUTHORITY , ) ORDER GRAtlTrnG LEAVE TO IfHERVEfff 
LTD . 11

, COLORADO SPRirlGS, COLORADO, ) 
FOR A CERTIFICATE OF PUBLIC CON- ) 
VEfHEtlCE /\ND NECESSITY TO OPERATE ) 
AS A COMMON CARRIER BY MOTOR VEHICLE) 
FOR HIRE . ) 

November 25, 1975 

STATEt1Elff AND FHIDrnGs OF FACT 

BY THE COt1t1ISSIOfl : 

On flovember 21, 1975, San Juan Tours , Inc . and Ye 11 ow Cab Company 
of Colorado Spr i ngs . by their attorney John S. Walker, Jr. , filed with the 
Commission a petition for Leave to Intervene in the above application . 

The Comm1ss1on states and finds that the above petitioners for 
intervent ion are persons who may or might be interested in or affected by 
any order which May be entered in this proceeding and that the intervention 
should be authorized 

An aoprop·;ate order will be entered 

0 R D E R 

THE C01~1ll' JO'! ORDrr.c:, Tll/\T: 

r1n Juan Toursl Inc and Yellow Cab Company of Colorado Springs 
hL: ttn:.I •r•.!ll• ore qranted Leave to Intervene in t he above-entitled 
prlicotori 

.... 

lltl< 1ir J,'r ~lioll be cfiective forth\ttith 

tl( ,f , J r ·1 't rT !.l'i the 25th day of f lovember i 1975 

THC PUBLIC UTILIT IES COt1t1ISSIOr~ 
OF TllE STJ\TE OF COLORADO 

jp 



(Decision No. 87803) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
IN THE MATTER OF THE APPLICATION OF) 
SCA SERVICES OF COLORADO , INC., ) 
5820 WEST 56TH AVENUE , ARVADA , ) APPLICATION NO. 28699 -Extension 
COLORADO, FOR AUTHORITY TO EXTEND ) 
OPERATIONS UNDER CERTIFICATE OF ) ORDER OF THE COMMISSION 
PUBLIC CONVENIENCE ANO NECESSITY ) 
PUC NO . 5342. ) 

November 25 , 1975 

Appearances: William Andrew Wilson, Esq . , Denver, Colorado 
Attorney for Applicant 

IT APPEARING , That proper notice of the filing of the above 
entitled appl ication has been given pursuant to CRS 1973, 40-6-108 (?.) ; 
that no protest, objection or petition to intervene or otherwise par
ticipate in the proceeding has been filed by any person within the time 
prescribed, and that the herein proceeding is therefore noncontested 
and unopposed ; and that pursuant to CRS 1973, 40-6-109 (5) the herein 
matter is one which may properly be determined wi thout the necessity 
of a formal oral hearing ; 

AND IT FURTHER APPEARING, That the evidence heretofore submitted 
amply warrants the grant of authority as hereinafter extended and ordered; 

WE FIND, That the present or future public convenience and 
necessity requires or will requ ire Applicant's transportation service 
as hereinafter extended and ordered; 

AND WE FURTHER FIND , That Applicant is fit , willing and able 
to properly perform the extended service as hereinafter granted. 

An appropriate Order will be entered . 

IT IS ORDERED, That Applicant named in the caption above be 
authorized to extend Items No. (1) and (2) of Certificate of Public 
Convenience and Necessity PUC No . 5342 to provide for transportation in 
the newly annexed areas of the City and County of Denver as they were 
constituted on October 1, 1975 . 

IT IS FURTHER ORDERED , That henceforth the full and complete 
authority under Certificate of Public Convenience and Necessity PUC No. 
5342 as extended , shall read and be as set forth in the Appendix 
attached hereto. 

IT IS FURTHER ORDERED, That Applicant shall file tariffs of 
rates, rules and regulations as required by law and the rules and 
regulations of this Commission. 

IT IS FURTHER ORDERED, That the holder of this Certificate 
shall operate i n accordance with the Order of the Co1T111ission except 
when prevented by Act of God, the public enemy, or extreme conditions . 



AND IT IS FURTHER ORDERED, That this Order shall become 
effective twenty-one days from the day and date hereof. 

DONE IN OPEN MEETING the 25th day of November, 1975 . 
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Appendix 
Decision No. 87803 
November 25, 1975 

SCA Services of Colorado, Inc. 

(1) Transportation of 

Ashes, trash and other refuse 

From all points within the Counties of Denver, as the boundaries existed 
on October l , 1975 and Jefferson , to such points where the same may be 
lawfully delivered or disposed of. 

(2) Transportation of 

Fertilizer 

Between points within the City and County of Denver , as the boundaries 
existed on October 1, 1975, State of Colorado . 

(3) Transportation of 

Dirt 

In that territory situated in the City and County of Denver , described 
as follows: 

West Colfax Avenue on the north, Cornell Avenue on the south , Sheridan 
Boulevard on the west, and Federal Boulevard on the east. 

(4) Dirt and garbage 

In that territory situated in the County of Jefferson, State of Colorado, 
described as follows: 

Bounded by the center line of West First Avenue, on the north; Sheridan 
Boulevard, on the east ; West Jewell Avenue , on the south; and Kipling 
Street along West Alameda Avenue to an imaginary line one (1) mile west 
of Morrison, on the west; 

Provided that there be no transportation of dirt or garbage in that part 
of the above-described territory in the territory described as follows : 

Kipling Street on the east, Ulysses Street on the west, West Alameda 
Avenue as extended to Ulysses Street on the north, and an imaginary 
line running parallel to and being two thousand feet south of Alameda 
Avenue on the south , 

And provided further, that no dirt shall be transported under authority 
herein granted that does not arise from and is incidental to the hauling 
of trash, and for his trash and garbage customers, all of said hauling 
to be on call and demand. 

-3-
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(Decision No. 87804) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 
IN THE MATTER OF THE APPLICATION OF ) 
WILLIAM E. WATSON, VIVIANNE WATSON, ) 
AND JAMES G. WATSON, DOING BUSINESS ) 
AS "BILL WATSON FREIGHT LINE," P. ) 
O. BOX 1558 , ESTES PARK, COLORADO, ) 
FOR AUTHORITY TO TRANSFER ALL RIGHT,) 
TITLE AND INTEREST IN AND TO CER- ) 
TIFICATE OF PUBLIC CONVENIENCE AND ) 
NECESSITY PUC NO . 226 TO JAMES G. ) 
WATSON AND MARSHA B. WATSON, DOING ) 
BUSINESS AS "BI LL WATSON FREIGHT ) 
LINE , 11 331 STANLEY AVENUE, ESTES ) 
PARK , COLORADO. ) 

IN THE MATTER OF THE APPLICATION OF ) 
WILLIAM E. WATSON, VIVIANNE WATSON, ) 
AND JAMES G. WATSON, DOING BUSINESS ) 
AS "BILL WATSON FREIGHT LINE, 11 P. ) 
0. BOX 1558, ESTES PARK, COLORADO, ) 
FOR AUTHORITY TO TRANSFER ALL RIGHT,) 
TITLE AND INTEREST IN AND TO CON - ) 
TRACT CARRIER PERMIT NO. B-86 TO ) 
JAMES G. WATSON AND MARSHA B. WATSON) 
DOING BUSINESS AS "BILL WATSON ) 
FREIGHT LINE," 331 STANLEY AVENUE , ) 
ESTES PARK, COLORADO . ) 
- - - - - - - - - - - - - - - - - - -

IN THE MATTER OF THE APPLICATION OF ) 
WILLIAM E. WATSON , VIVIANNE WATSON , ) 
AND JAMES G. WATSON, DOING BUSINESS ) 
AS "BILL WATSON FREIGHT LINE, 11 P. ) 
0. BOX 1558 , ESTES PARK , COLORADO, ) 
FOR AUTHORITY TO TRANSFER ALL RIGHT,) 
TITLE AND INTEREST IN AND TO CON- ) 
TRACT CARRIER PERMIT NO. B-4228 TO ) 
JAMES G. WATSON AND MARSHA B. WATSON) 
DOING BUSINESS AS "BILL WATSON ) 
FREIGHT LINE , 11 331 STANLEY AVENUE , ) 
ESTES PARK, COLORADO . ) 

* 

APPLICATION NO. 28692-Transfer 

APPLICATION NO . 28693-PP-Transfer 

APPLICATION NO. 28694-PP-Transfer 

ORDER OF THE COMMISSION 

November 25, 1975 

Appearances : John P. Thompson and Raymond M. Kelley, Esqs. 
Attorneys for Applicants 
Denver , Colorado 



IT APPEARING, That proper notice of the filing of the above 
entitled applications has been given pursuant to CRS 1973, 40-6-108 (2); 
that no protest, objection or petition to intervene or otherwise par
ticipate in these proceedings has been filed by any person within the time 
prescribed and that the herein proceedings are therefore noncontested and 
unopposed; and that pursuant to CRS 1973 , 40-6-109 (5) the herein matters 
are ones which may properly be determined without the necessity of formal 
oral hearings ; 

AND IT FURTHER APPEARING, That the evidence heretofore submit
ted amply warrants approval of the transfers as hereinafter ordered; 

WE FIND, That the financial standing of the Transferee has been 
satisfactorily established and that the transfers are· compatible with 
the public interest; 

AND WE FURTHER FIND, That Transferee is fit, willing and able 
to properly engage in bona fide motor carrier operations under the 
authorities to be transferred. 

An appropriate Order will be entered. 

IT IS ORDERED, That Applicants named in the captions above be 
authorized to transfer all right , title and interest in and to Certificate 
of Public Convenience and Necessity PUC No. 226, as granted by Conunission 
Decision No. 76036 dated October 8, 1970; Contract Carrier Permit No. B-86, 
as granted by Commission Decision tlo. 76037 dated October 9, 1970 and 
Contract Carrier Permit No . B-4228 , as granted by Commission Decision No. 
76037 dated October 9, 1970, subject to encumbrances, if any, against said 
authority approved by this Commission . 

IT IS FURTHER ORDERED, That said transfers shall become effective 
only if and when, but not before, said Transferor and Transferee, have 
advised the Co1Tl11ission in writing that said Certificate and Permits have 
been formally assigned, and that said parties have accepted , and in the 
future will comply with , the conditions and requirements of this Order , 
to be by them or either of them, kept and performed. 

IT IS FURTHER ORDERED, That the tariff of rates, rules and 
regulations of Transferor shall, upon proper adoption notice, become 
and remain those of Transferee until changed according to law and the 
rules and regulations of this Commission. 

IT IS FURTHER ORDERED, That the right of Transferee to operate 
under this Order shall be dependent upon compliance with all present and 
future laws and rules and regulations of the Commission, and the filing 
by Transferor of delinquent reports, if any, covering operations under 
said Certificate and Permits up to the time of transfers. 

AND IT IS FURTHER ORDERED, That this Order shall become effective 
twenty-one days from the day and date hereof. 

DONE IN OPEN MEETING the 25th day of November, 1975. 
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(Decision No . 87805) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 
IN THE MATTER OF THE APPLICATION OF) 
WILLIAM T. PARKINSON, DOING BUSI- ) 
NESS AS 11 PARKINSON T & T CO .," ) 

* 

ROUTE 2, BOX 7A, DELTA, COLORADO, ) APPLICATION NO. 28662-Lease 
FOR AUTHORITY TO LEASE ALL RIGHT , ) 
TITLE AND INTEREST IN AND TO ) ORDER OF THE COMMISSION 
CERTIFICATE OF PUBLIC CONVENIENCE ) 
AND NECESSITY PUC NO . 934 TO ) 
RAYMOND J . THOMPSON, DOING BUSI- ) 
NESS AS 11RAY THOMPSON TRUCKING, 11 

) 

3120 D~ ROAD, GRAND <lUNCTION , ) 
COLORADO . ) 

November 25, 1975 

Appearances : Berndt C. Holmes , Esq. , Grand Junction, Colorado 
Attorney for Applicants 

IT APPEARING, That proper notice of the filing of the above 
entitled application has been given pursuant to CRS 1973 , 40-6-108 (2) ; 
that no protest , objection or petition to intervene or otherwise par
ticipate in the proceeding has been filed by any person within the time 
prescribed and that the herein proceeding is therefore noncontested and 
unopposed; and that pursuant to CRS 1973, 40-6-109 (5) the herein matter 
is one which may properly be determined without the necessity of a formal 
oral hearing ; 

AND IT FURTHER APPEARING, That the evidence thus submitted 
amply warrants approval of the lease as hereinafter ordered ; 

WE FIND , That the financial standing of the Lessee has been 
satisfactorily established and that the lease is compatible with the 
pub 1 i c interest; 

AND WE FURTHER FIND, That Lessee is fit , willing and able 
properly to engage in bona fide motor carrier operations under the 
authority to be leased and to conform to the applicable statutory require
ments and the Conmission's rules and regulations thereunder, and that 
an appropriate Order should be entered; and 

IT IS ORDERED, That William T. Parkinson, doing business as 
11 Parkinson T & T Co.", Route 2, Box 7A, Delta, Colorado, be, and is hereby, 
authorized to lease all right, title and interest in and to Certificate 
of Public Convenience and Necessity PUC No. 934 to Raymond J . Thompson 
doing business as "Ray Thompson Trucking , " 3120 D!2 Road, Grand Junction, 
Colorado, in accordance with the terms and conditions of the Agreement 
of Lease dated September 16, 1975, and by reference made a part hereof. 

IT IS FURTHER ORDERED, That the tariff of rates, rules and 
regulations of Lessor shall upon proper adoption notice, become and 
remain those of Lessee until changed according to law and the rules and 
regulations of this Conmission . 



IT IS FURTHER ORDERED, That the right of Lessee to operate 
under this Order shall be dependent upon compliance with all present 
and future laws and rules and regulations of the Commission, and the 
prior filing by Lessor of delinquent reports, if any, covering operations 
under said Certificate up to the time of lease of said Certificate. 

IT IS FURTHER ORDERED, That this Order shall become effective 
forthwith . 

DONE IN OPEN MEETING the 25th day of November, 1975. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 
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(Decision No. 87806) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 

IN THE MATTER OF THE APPLICATION OF ) 
RUAN TRANSPORT CORPORATION, 3200 ) 
RUAN CENTER, 666 GRAND AVENUE, ) 
DES MOINES, IOWA, FOR EMERGENCY ) 
TEMPORARY AUTHORITY TO OPERATE AS ) 
A COMMON CARRIER BY MOTOR VEHICLE. ) 

* 

APPLICATION NO . 28781 -ETA 

ORDER GRANTING EMERGENCY TEMPORARY 
AUTHORITY 

November 25, 1975 

The above-entitled application under CRS 1973, 40-6-120, being 
under consideration, and 

IT APPEARING, That failure to immediately grant emergency temp
orary authority may result in undue delay in availability of equipment to 
satisfy shippers needs. 

AND IT FURTHER APPEARING, That said circumstances constitute an 
emergency requiring the immediate issuance of temporary authority. 

IT IS ORDERED, That the Applicant(s) named in the caption above 
be granted emergency temporary authority to operate as a Common Carri·er 
by motor vehicle for hire for a period of fifteen (15) days commencing as 
of the day and date hereof, with authority as set forth in the Appendix 
attached hereto. 

IT IS FURTHER ORDERED, That no operations shall be commenced 
until all requirements have been met and notice in writing has been 
received from the Commission that compliance has been effected and ser
vice may be instituted. 

DONE IN OPEN MEETING the 25th day of November, 1975. 



Appendix 
Decision No. 87806 
November 25, 1975 

Ruan Transport Corporation 

Transportation of 

Spent phosphoric acid in bulk, in tank vehicles 

From the Eastman Kodak Plant near Windsor, Colorado, to Lucerne, 
Colorado. 
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(Decision No" 87807) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* 

IN THE MATTER OF THE APPLICATION OF ) 
DELBERT F. JOHNSTON, 2601 GORE ROAD,) 
PUEBLO, COLORADO, FOR EMERGENCY ) 
TEMPORARY AUTHORITY TO EXTEND ) 
OPERATIONS UNDER CONTRACT CARRIER ) 
PERMIT NO. B-3966. ) 

* 

APPLICATION NO . 28782-PP-Extension-ETA 

ORDER GRANTING EMERGENCY TEMPORARY 
AUTHORJTY 

November 25, 1975 

The above-enti tled appllcat1on under CRS 1973, 40-6-120, being 
under cons ideration, and 

IT APPEARING, That fa1lure to 1mmed1ate1y grant emergency temp
orary authority may result 1n undue delay 1n ava1lab1l1ty of equ i pment to 
satisfy shippers needs , 

AND IT FURTHER APPEARING , That sa 1d c·rcumstances constitute an 
emergency requ1r1ng the 1mmed 1ate issuance ot temporary authority . 

IT IS ORDERED , That the Appl1cant(s) named 1n the caption above 
be granted emergency tempo~ary autho ri ty to operate as a Contract Carrier 
by motor vehicle for n1re for a period of fifteen (15) days commenci ng as 
of the day and date hereof, wi th authority as set forth 1n the Appendix 
attached hereto 

IT IS FURTHER ORDERED, That no ope(ations shal l be commenced 
until all requirements have been met and notice in wr1t1ng has been 
rece ived from the Commission that compl 1ance has been effected and ser
vi ce may be instituted 

DONE IN OPEN MEETING the 25th day of November, 1975. 



Appendix 
Deci sion No . 87807 
November 25, 1975 

Delbert F. Johnston 

Transportation of 

Animal carcasses, offal, bone scraps unfit for human consumption and 
bone meal 

From Pueblo, Colorado, to all points located within the State of 
Colorado. 

RESTRICTION: This emergency temporary authority is restricted to 
rendering transportation service for one customer only, M & J 
Commodities, 1440 Stockyard Road, Pueblo, Colorado. 
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(Dec ision No . 87808) 

BEFORE THE PUBLI C UTILITIES COMM ISSION 

OF THE STATE OF COLORADO 

* * 
IN THE MATTER OF THE APPLICATION OF ) 
THE UNION PACIFIC RAILROAD COMPANY TO) 
DISCONTINUE AND ABANDON THE STATION ) 
AGENCY AT EATON IN WELD COUNTY 1 ) 

COLORADO. ) 
) 

* 
APPLICATION NO. 28557 

RECOMMENDED DECISION OF 
ROBERT L. PYLEs EXAMINER 

GRANTING APPLICATION 

November 24 , 1975 

Appearances : John J . Mullins9 Esq . , DenverJ 
Coloradu, for the Union Paci fic 
Railroad Company, Applicant, 

Robert Burroughs) Esq . J Ault, 
Co1orado, for interested cus
tomers and members of the 
public , 

Councilman Eugene Martin 1 Eaton , 
Colorado) for the Eaton Town 
Board; and 

Oscar Goldberg, Esq . 1 Denver , 
Colorado , for the Commission . 

PROCEDURE AND RECORD 

Under date of August 6, 1975, the Union Pacific Ra ilroad Company 
pursuant to Rule No . 6 of the Commission 1 s rules pertaining to railroad 
and exp'ess companies filed its application to discontinue the station 
agency now maintained by the Union Pacific Rai1road Company at the Town 
cf Eaton 1n weld County; State of Colorado< A notice of change in the 
serJice of the Un1on Paci fic Railroad Company; namely, the discontinuance 
and abandonment of the station agency at Eaton , Colorado, was duly posted 
in a consp1cuous pl ace at the Union Pacific depot in Eaton, Colorado 1 

pursuant to the rules of t his Conmission . An affidavit by the trainmaster 
to that effect 1s in the file . 

The Comm ission assigned Docket No. 28557 to the application and 
gave due notice in accordance with the provisions of 40-6-108, CRS 1973 . 

S1x letters were received by the Commission protesting such 
di scontinuation and abandonment, and, after due and proper not1ce to all 
•nterested parties ; the application was set for hearing on Thursdaya 
October 30; 1975; at 10 a.m. i n the Town Hall, 223 First Street, Eaton 9 

Colorado~ at which time and place the matter was heard by Examiner Robert L. 
Pyle , to whom it was duly ass i gned . 

Exh1b1ts 1 through 18 were tendered and admitted into evidence, 
and testimony was taken from witnesses for the Union Pacific Rail road 
Company and from five members of the public including Councilman Eugene 
Martin of the Eaton Town Board . At the conclusion of the hearing, the 
subject matter was taken under advisement . 



Pursuant to the prov1s1ons of 40-6-109, CRS 1973, Examiner 
Robert L. Pyle now transmits herewith to the Commission the record and 
exhibi ts of th is proceeding together with a written recommended decision 
containing hi s findings of fact and conclusions thereon. together with 
the recommended order or requirement . 

FINDINGS OF FACT 

Based upon all the evidence of record, the following is found 
as fact that ; 

1. The City of Eaton is located in Weld County approximately 
seven mi les north of Greeley and has a population of approximately 2,300 
persons. Thi s is an increase of approximately 800 persons in the last 
two and one- half years. Driving time from Eaton to the station in 
Greeley i s approx 1mately ten minutes. Eaton serves an agricultural 
area; however ; 160 acres have recently been annexed and negoti ati ons are 
under way to annex an additional 40 acres . The city has been seeking 
li ght ~ ndustry into the area and at the present time serves primarily 
as a ·bedroom'' community for persons who work in Greeley ~ and 1 of course, 
the businesses that serve the surrounding agricultural area . 

2. The Union Pacific Railroad Company is a public utility oper~ 
ating in the State of Colorado, under the jurisdiction of this Commission . 

3. The Union Pacific Railroad Company tracks run 1n a general 
rorth~south d,rect on through the Town of Eaton and there are eight 
freight trains passing through the town in both directions each 24- hour 
per1od. There is no passenger service; however. the Amtrak train does 
go t hrough Eaton but does not stop . Amtrak ' s stati on stop is in Greeley . 
The stat1on 1n Eaton employs one person, a Mr. Smith. who is quite ob
v, ously well liked as a citizen of the iown and is active in civic and 
government affairs in the Town of Eaton. The station is kept open from 
8 a.m. to 5 p.m. (with one hour off for lunch) five days per week. The 
agent has the routine job of car counts and personal service to members 
of the publ,cr who ship or receive freight, as well as personal service 
regard~ng complaints . 

4. The Union Paci fic Railroad Company now operates under a 
cent~a l : zed train control for train operating orders from the chief 
dispatcher in Cheyenne, Wyomi ng, which is the regional accounting office 
for this area . The accounting is all done in Denver . As was brought 
out in the test i mony ~ distance is no longer a consequential factor i n 
the operation of modern equ ipment and communications. The local agent 
at Eaton does not se11 or issue tickets. He does not prepare freight 
b1l1s; mainta1n trai n control~ or i s he involved in sales. All weighing 
is done at Greeley; however: the local agent does do some routine paper 
work wh ;ch ls reported on to higher authorities mostly in Denver. The 
only th'ng that the Town of Eaton wou ld lose if the station were closed 
wou1 d be the personal contact that the local agent has with the publ i c. 
Aoout 10 to 12 percent of the total revenue from or to Eaton comes from 
the Great Weste rn Sugar Companyt which. it is noted, is not a protestant 
to th i s proceeding. 

5. If the station in Eaton is closed. that business now handled 
from the Eaton station would be transferred to Greeley . Some of the 
customers now served at the Eaton station are within the Greeley telephone 
exchange ; and, whenever necessary. the Union Pacific Railroad Company 
would absorb any telephone toll charges from any customer regarding 
ra· lroad bus1ness. 
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6. Eaton is located on U.S. Highway No. 85 ~ which runs from 
Cheyenne to Greeley thence to Denver. and is served by various truck lines 
fo r general fre1ght and by the Greyhound Bus Line for passengers and 
package type freig ht . 

1. Pursuant to Exhibit No . 3, revenue from all miscellaneous 
sources (demurrage ) at Eaton is as follows ~ 1973 - $1.800~ 1974 ~ $450i 
the f i rst six months of 1975 - $290~ for a total of $2,540 for the two 
and one- half year period. The station at Eaton) Colorado; however) does 
serve Ault t Pierce; and Nunn; Colorado; and~ pursuant to Exhibit No. 17 ~ 
shipments to and from Eaton~ Ault~ Pierce, and Nunn~ Colorado, generated 
revenue attributab le to the Eaton station totalling $723~816 i n 1973; 
$521a520 i n 1974~ and $272,462 for the first six months of 1975. The 
station expense at Eaton~ wh i ch is the only station for the four named 
towns~ for the same peri o~s of t ime was $22~022 in 1973 ; $20 2398 in 1974; 
and $12~907 fo r the f i rst s ix months of 1975. It is noted from the exhibit 
that the operating rat io of Eatonr Ault, Pierce, and Nunno when compared 
to the overall operati ng ratio of the Un ion Pacific Railroad Company , is 
about three to three and one- half points higher. 

8. Although employees such as Mr. Smi th, the station agent~ 
because of seniority: will continue to be employed by the Unfon Pacifi c 
Ra1 1 ~oad Company at perhaps some other station, the closing of the Eaton 
station w1 11 result in savings to the rai lroad of from $20,000 to $24~000 
per year~ wh i ch expense must obviously be borne by the public. There i s 
really no serv1ce being performed at Eaton that cannot be completely and 
as diligently performed out of the Greeley station . In f acto the Greeley 
station 1s open from 6 a.m. to 10 p.m. (16 hours per day ) seven days per 
week. Fi ve employees are 1ocated at the Greeley station; and the needs 
of the pubi•c i n ard around Eaton can be adequately met from that station. 

9. The Chamber of Commerce in Eaton is presently negotiating 
wi th the Union Pacific Ra i lroad Company for use of th i s station as a 
museum and communi ty meeti ng room in the event it is abandoned. It is 
hoped that some use of the bu il ding can be mad~ so as to benefit the public 
in Eaton . 

iO. The granting of the application will be in the publ i c 
1ntere5t. 

CONCLUSIONS ON FINDINGS OF FACT 

Based on the aforesai d findings of fact, it is concluded that ~ 

1. The application should be granted. 

2. Pursuant to 40-6- 109~ CRS 1973 ~ it is recommended by the 
Exami ner that the Corrrnission enter the following Order . 

0 R D E R 

1HE COMM ISSION ORDERS THAT : 

1. The Un ion Pacific Railroad Company pursuant to i ts Appl i cation 
No. 28557 be ~ and hereby i s~ authori zed to discontinue and abandon the 
stat1on agency at the Town of Eaton in Weld County, State of Co lorado. 

-~ 



2. Thi s Recommended Decision shall be effective on the day i t 
becomes the Decis ion of the Conmission, if such be the case, and i s 
entered as of the date hereinabove set out . 

3. As provi ded by 40-6-109 > CRS 1973~ copies of this Recommended 
Dec1s'on sha l l be ser ved upon the parties. who may file exceptions thereto ~ 
but i f no exceptions are f i led within twenty (20) days after service upon 
the parties or within such extended period of time as the Commission 
may authori ze in writing (copies of any such extension to be served upon 
the part i es) ~ or unl ess such Decision is stayed within such time by the 
Commission upon i ts own motion a such Recommended Decision shall become 
the Deci s' on of the Commi ssion and subject to the provisions of 40- 6-11 4, 
CRS 1973. 
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(Decision No . 87809) 

BEFORE THE PUBLIC UTILITIES COMMISSIOfl 
OF THE STATE OF COLORADO 

* * * 

IN THE ~1ATTER OF THE APPLICATIOrJ OF ) 
THE CITY OF EHGLE\JOOD 9 COLORADO, I\ ) 
t1UtlICIPAL CORPORATION 11 FOR AUTHORITY ) APPLICATION NO . 28474 
TO WIDEfl AND lHSTALL SAFETY DEV ICES ) 
AT THE CROSSitJG AT A POirn WHERE THE ) 
MArn LINE OF THE ATCHISON, TOPEKA AND ) RECOMMENDED DECISION OF 
SANTA FE RAILWAY COt1PArJY AflD THE ) ROBERT L. PYLE ~ EXAMINER 
DENVER AND RIO GRANDE WESTERN RAIL- ) 
ROAD COMPANY CROSSES ~JEST DARTMOUTH l 
AVENUE r1EAR THE INTERSECllor~ OF WEST GRANTING APPLICATION 
DARTMOUTH AVEIWE Arm SOUTH SAIHA FE 
DRIVE (U , S. HIGHWAY 35), ENGLEWOOD, ) 
COLORADO . ) 

November 24, 1975 

Appearances : Rick DeWitt, Esq . , Denver, 
Co 1 orado , for the City of 
Eng1ewood, Applicant; 

Peter J , Crouse, Esq . , Denver , 
Colorado, for the Atchison, 
Topeka & Santa Fe Railway 
Company ~ 

John S. \Jal ker , Jr . , Esq . , Denver , 
Colorado 1 for the Denver ~ 
Rio Grande Western Rai1road 
Company ~ and 

Oscar Goldberg, Esq , , Denver, 
Co lorado s for the Commission . 

PROCEDURE AflD RECORD 

The above~entitled application was filed with this Commission on 
July 1 ~ 1975 1 to wh ich t he Commission assigned Docket No . 28474 and gave 
due not1ce i n accordance with the provisions of 40-6-108 , CRS 1973 . 

Tl11s is an application by the Ci ty of Englewood under the pro
vi sions of 40- 4-1 06. CRS 1973, which provides for flunding from the 
State Highway Cross ing Protection Fund . The appli~ation seeks an order 
of th is Commi ssion authorizing the widening of the crossing and the con
structi on , operation, and maintenance of certain safety devices (signals) , 
and ? more speci fical ly, automatic grade crossing protection devices at 
t he crossi ng of Dartmouth Avenue o~er the Atchison, Topeka and Santa Fe 
Ra il way Company and the Denver and Rio Grande Western Railroad Company tracks 
in the Ci ty of Englewood , State of Colorado . Tile tracks of these two 
railroad companies parallel each other at this particul ar point and are 
located appro~'mate1y 150 feet apart . The application al so seeks f i nanfial 
ass 1 stance and d;s t ri but ion thereof from the aforementioned Highway Cross i n9 
Prot ection Fund ~ admi nis tered by t hi s Commt ssi on pursuant to 40- 4- 106 (2)(b)~ 
CRS ~ 9 73~ as amended. 



After due and proper notice to all interested persons~ f i rms , 
or corporati ons~ the matter was set for hearing on Thursday. October 23~ 
1975~ at 10 a.m. in the Hearing Room of the Commission, 500 Columbine 
Bu i lding, 1845 Sherman Street~ Denver~ Colorado 0 at which time and place 
the matter was heard by Examiner Robert L. Pyle o to whom it was duly 
assigned . 

TheYe were no objections filed with the Commissiono and no public 
witnesses appeared at the hearing. Testimony was taken from witnesses 
for the City of Englewood and from witnesses for the two rai lroads involved. 
Both railroad compani es did appear at the hearing~ not as Protestants 0 but 
as their interests might appear~ and specifically with regard to the 
di stribution of costs for the protecti on devices . 

Exhibit Nos . 1 thYough 7 were tendered and admi tted into evidence . 
Exh;b1t Nos. 8 through 13 were tendered and admi tted into evidence only to 
the extent that they establ ished the fact of train-car accidents at this 
intersection and to show t raffic devices at the nearby intersection of 
Dartmouth Avenue and South Santa Fe Drive . Exhibit No . 14 was rejected, 
and Exhibi t Nos . 15~ 16~ and 17 were admitted . At the conclus ion of 
the hearing~ the subject matter was taken under advisement . 

Pursuant to the provisions of 40-6- 109. CRS 1973, Examiner 
Robert L. Pyle now transmits herewith to the Commission the record and 
exhibits of this proceeding~ together with a written recommended decision 
containing his f i ndi ngs of fact and conclusions thereon, togetber with 
the recommended order or requ irement . 

FINDINGS OF FACT 

Based upon a11 the evidence of record, the fol l owing is found 
as fact that~ 

1. The C1ty of Englewood i s a pol i tical subdivision of the 
State of Co1orado located in A~~pahoe County, with a present popu l ati on 
of approx;mateiy 35~000 persons . 

2. The tracks of the Atchison, Topeka and Santa Fe Rail way 
Company (Santa Fe ) and the tracks of the Denver and Rio Grande Western 
Ra ilroad Company (Ri o Grande) parallel one another approximately 150 
feet apart a1or.g South Santa Fe Drive, also designated as U.S. Highway 
No. 85: al 1 of which ~un generally in a north-south directi on through 
the City of Englewood . Dartmout h Avenue runs east and west through the 
City of Eng1ewood approximately two or three blocks north of Cinderella 
City~ wh·ch 1s locared at or near the heart of the business distri ct ·n 
the City of Englewood. The South Pl atte River runs in a general north
south d irect ~ on just to the west of South Santa Fe Drive. 

3. There are only four east-west crossings from the City of 
Englewood onto Scuth Santa Fe Drive (U.S. Highway No. 85). and that 
highway carries an extremely heavy amount of traffic over a distance of 
approxfmately two and one=half mil es in the city. Any vehicular traffic 
coming from Eng lewood west or onto South Santa Fe Drive must ~ of a 
necess it}e cross the two rai l road tracks~ and the Dartmouth Avenue cross i ng 
handles ~ ts share of that traff ic . A traffi c count reveals that 16 ~ 000 
vehicles c-oss the tracks on Dartmouth Avenue each 24 hour peri od . A map 
of the c•ty of Engl ewood dep ~ cting the several streets including railroad 
tracks a1org South Santa ~e Drive i s identified as Exhi bit No . 2 in this 
proceed ing. 



4. Automatic railroad signal devices are presently in p1ace 
and i n operation at the crossing. They are the standard type with flashing 
light and bell . The signal device is located off to the right side of 
the road approximately eight feet high. In addition to the standard 
railroad signals~ there are standard overhead traffic signals located 
to the east of the Santa Fe track to control westbound vehicular traffic. 
Dartmouth Avenue has a single lane of traffic going in either di recti on. · 
There have been fou r train-car accidents at this intersection since 
November of l 971; one o·f which was a fata 1 ity, ~~p of which were property 
damage but no i rtju ry ~ and the fourth ~ an injury and property damage . 
There have al so been 14 rear-end type accidents at the crossing and 58 
acc idents at the i ntersection of Dartmouth Avenue and South Santa Fe Drive 
during the same per iod of time. 

5. Exh ibi t No. 3 i s a drawing of the proposed upgrading of 
the cros~ i ngs~ as well as resignal1zation of the intersection at Dartmouth 
Avenue and South Santa Fe Drive . We are not here primarily concerned with 
the i ntersection of Dartmouth Avenue and South Santa Fe Drive; however. 
i ts nearness to the railroad crossing makes it something to be considered 
i n this proceeding because of the need for railroad preempti on of the 
t raffi c signals at the intersection . 

6. The overall crossings (the two railroads and the inter
secti on ·of South Santa Fe Drive and Dartmouth Avenue) are depicted by an 
artist ' s concept on Exhi bit No. 5. Generally West Dartmouth Avenue is 
to be widened to fi ve lanes~. three lanes westbound and two lanes eastbound 
wi th a raised medi an separation. The signal devices at the rai lroad 
cross i ngs wt l l have the cantilever or overhead light so that someone in 
one of the ns i de lanes w111 be able to see them even though the right 
hand 1~ne has t raffic i n it. Gates are also to be installed so that 
no veh icu l ar t raffi c can be stopped and caught on the rai1s of the 
crossi ng. As an additional device~ a bell is also to be used. 

7. Dartmouth Avenue ' s a city street as distinguished from a 
state or Federal highway. The vehicular speed limit thereon is 30 miles 
per hour~ and the train speed limi t is 45 miles per hour. There are 
seven t ra ' ns goi ng in each di rection each 24-hour perio~~ or 14 trains 
goi ng through the c~oss i ng per 24-hour period. By agreement between the 
Santa Fe and Ri o Grande , they use each other~ tracks so that all trains 
goi ng north use the Santa Fe track and a 11 trains going south use the 
Rio Grande t rack. 

8. The cost of the entire improvement project is estimated at 
$263 ~321. However; si nce the Ctty of Englewood is paying for all rrtdway 
i mprovements ~ as we l1 as the resigna11zation of the intersection of 
Dar tmouth Avenue and South Santa Fe Drive~ there is only $118,310 of this 
figu re a11ocated to rai lroad crossing protection devices . Broken down~ 
the s ignal i zati on of the Santa Fe crossing is estimated at $55~340 and 
the s i gna1~zat i on of the Rio Grande crossing 1s estimated at $62.970. 

9. The crossing of Dartmouth Avenue over the Rio Grande track 
wi11 be protected by two standard cantilever f~ashing light units wi th 
short=ann gat es and a warning bell . The flash1ng light units will have 
l 2mi nch roundels . Track ci rcuiti ng will provide a minimum of 25 seconds 
warning t ime for the approach of a t rain in either direction . Only thrqugh 
t rai n movement occurs over the Rio Grande track; therefore, motion sensing 
equ i pment ~ s not required. The Santa Fe track crossing will also be 
protected by two stpndard cantilever ~f~shing 1ight units with short~arm 
gates and a warn ~ ~g bel1. The flashing light units will have l2~inch 
roundels . Track circui t i ng wi ll provide a mi nimum of 25 seconds warning 
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time for the approach of a train in either direction. The Santa Fe in-
sta 11 ation wi ll include a bi mdirectional motion sensor system, which will 
l imit signal activation to train movement toward the crossing providing 
mi nimum motori st delay when intermittent train operation occurs near the 
cross i ng . The Santa Fe and Rio Grande signal systems will be interconnected 
w1th each other and with the traffic signals at the intersection of Dartmouth 
Avenue and South Sarta Fe Drive . Railroad preemption of the traffic si gnals 
wi ll give a 15-second green clearance signal for westbound vehicle traffic 
on Dartmouth Avenue to allow any motorists stopped on the tracks sufficient 
t ime to cl ear the ra ~ 1road tracks before the train arrives at the crossing. 
All other traffic si gnals will display a red aspect during the 15-second 
clearance phase. At the end of the initial 15~second clearance phase~ 
the red aspect will be displayed for al l traffic movement on Dartmouth 
Avenue over the crossing unti l after the train has cleared. Then normal 
traffic signal sequencing will return . 

10. Under 40~4-1060 CRS 1973~ there are three basic issues to 
be determi ned by the Commission in a proceeding such as this . The first 
i s whether the existing cross ing should be widened 2 secondly is whether or 
not there i s a need for the proposed crossing protection devices. and 
thi rdly is how the money for the costs of installing said devices is to be 
allocated. From the evidenceo it is readily determinable that there is an 
urgent and immedi ate need for the proRosed widening and for the protection 
devi ces so as to protect the public; who, by necessity~ must routinely cross 
the ra i l~oad tracks at the particular points involved in this proceed ing . 
As to the th1rd i ssue ; namely ~ how the costs of installation are to 
be aJ located between the H1ghway Crossing Protection Funda the rail roads 
' nvclved ~ and the C i ty~ the law i s quite clear that the Commission shall 
make thi s deteYmi nat~on on the basis of benefit taking into account the 
pri vate benefi t der ;ved from the railroad crossing protection devices and 
make al locat ions accordingly. In the case of Union Pacific Railroad 
Compan~ vs. The Publ i c Utilities Commission of t"tie Stafe of Colorado r 170 
Colo'. i4r \T9-b'9'i )- rt"'"isb"Stated that the· ' ' 

~omm 1 ss 1 on should have the power to allocate 
cost to the rai lroad accordi ng to benefit derivedQ 
suoject on 1y to the qualification that in no case 
coul d the cost allocated to the railroad be less 
than 10 percent of the total cost of protecting the 
cross ing • •• " 

Inasmuch as the Hi ghway Crossing Protection Fund comes from public funds~ 
the benefit to the public is~ of course~ to be considered as coming from 
sa id fund . The balance must be borne by the political subdivision and the 
rai l roads i nvo l ved . 

11. It is found as a matter of fact that the railroads involved 
1 n th~ s p"'·oceed ing (the Santa Fe and the Rio Grande) wil 1 not receive any 
spec i f~c benef~ t by havi ng the upgraded protective devices at the 
cross i ng here, n i nvolved ~ one of the reasons being that the crossing is 
al ready protected by a warn ing light and bell~ which is adequate protection 
for a two~i ane roadway. The major and primary benefi t from the upgraded 
c~oss i ng devi ces ~ as well as the widening of the rpaaway ~ will enure to 
the benefi t of the City of Englewood in allowing it to better move traffic 
in and out of the c i ty ~ together with the benefit of the public of the 
State of Col orado ~ who~ in theory~ are the owners of the Highway Crossing 
Protect;on Fund . For these reasons~ each of the railroads should be 
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assessed 10 percent of the cost of the protection devices at their 
respective crossing . The City of Englewood should be assessed 30 
percent of each such installation~ and the balance of 60 percent of 
each such i nstal lation should be paid from the Highway Crossing Protection 
Fund . 

12. The rai l roads wi ll at their own expense perform conti nu i ng 
mai nt enace work of the protection devicesa which is specified by statute. 

13. No part of the cost for the proposed signal devices wi ll 
be pa i d from funds avail able under any Federal or Federal Aid Highway 
Act. 

14. Because of the public safety involved herein and the great 
need and necess i ty for upgraded safety protection devices at this cross i ng~ 
time i s of the essence and said devices should be installed as soon as 
is reasonab1y possible. 

CONCLUS IONS ON FINDINGS OF FACT 

Based on the above and foregoing findings of fact~ it i s con~ 
el uded that~ 

1. Such dev i ces as herei n contemplated are required so as to 
promote the publ ic safety. 

2. The order sought in the instant application should be 
granted and the actua l costs of the crossing signal installations pro~ 
rated as fo a1ows i 

(a) 10 percent to each of the railroads involved 
{Santa Fe and Rio Grande) for their respective 
ins ta 11ati on ; 

(b) 30 percent of each instal latfon to the Ci ty of 
Englewood ; and 

(c) 60 pero.ent of each i nstallation to the Hi ghway 
Crossi ng Protection Fund. 

3. Continu i ng ma~ ntenance work shou1d be performed by the 
rai lroad 'ompan; es at thei r own expense for the l i fe of the cross ing 
so protect ed . · 

a. The s ignal devices and i nsta1lation shall be in conformance 
with the current Bull eti n of the Associati on of Ameri can Railroads 6 Joi nt 
Committee on Ra i1 l"Oad Cross i ng Protect 1on and/ or in accordance with the 
plans and specifi cations heretofore submitted to the Commi ssion in th i ~ 
proceed'l ng . 

5. Pursuart to 40~6~109 ~ CRS 1973~ it is reco1TUTiended by the 
Exam 1 ne~ that the Commissi on enter the fol l owing Order. 

0 R D E R 

THE COMMISSION ORDERS THAT ~ 

1. The Ci ty of Eng1ewood i s authorized and directed to widen 
Dartmouth Avenue at the cross i ng over the Atchison~ Topeka and Santa Fe 



Rai lway Company track at railroad milepost 729 + 5100 feet and over 
the Denver and R1o Grande Western Railroad Company track at railroad 
milepost 6.98 i n the City of Englewood ~ State of Coloradoo designated and 
known as the Dartmouth Avenue crossings. 

2. The Atch i son~ Topeka and Santa Fe Railway Company and the 
Denver and Rio Grande Western Ra i lroad Company upon the appl ication of 
the Ci ty of Englewood ~ State of Colorado Q are each authorized and directed 
to install~ operate ~ and ma intain automati c railroad grade crossing 
protecti on devi ces at their respective grade crossings on Dartmouth Avenue~ 
bei ng a publ ic street i n the City of Englewood? State of Colorado~ which 
shal l constst of two standard canttl ever flash ing light units with 
short~arm gates and a warning be11. The flashing l ights shall have 12-
i nch roundels. Track circui t ing shall provide a mini mum of 25 secondst 
warning time before a train enters the crossing from either direction. 
The Santa Fe i nstal lation shall 4nclude a bi-directional motion sensor 
system. The Rio Grande and the Santa Fe signal systems shall be i nter~ 
connected to each other and to the traffi c ~igna1s at the intersection 
of Dartmouth Avenue and South Santa Fe Drive . 

3. The install at i on~ operation~ and maintenance of the crossing 
protection devices sha11 be done by each of the respective railroad 
companies at the respective cross ings of each1 the estimated cost of 
installation for the Atchison~ Topeka and Santa Fe Railway Company being 
$55~340 and the estimated cost of the Denver and Rio Grande Western 
Rai 1road Company being $620970. 

4. A fair~ just~ and equitable distribution of the total actual 
cost of the instail at'on of the proposed automati c rai lroad dev ices shall 
be as fo ll ows ~ 

(a) The Atchison~ Topeka and Santa Fe Railway 
Company shall contri bute 10 percent of ~ ts 
own fu nds for the costs of its i nstallation 
and shall thereafter operate and mai ntain 
sa ~ d ~rossing devi ces. 

(b) The Denve~ and Rio Grande Western Ra il road 
Company sha1 1 contribute 10 percent of its 
own funds fo r the costs of its i nstallat1 o~ 
and shall thereafter operate and mai ntain 
said cross ing devices. 

(c) The Ci ty of Eng lewood shall pay 30 percent of 
each i nstall ation; and, upon completi on of the 
proposed work, an i temized statement of the 
actual costs and a bil l covering 30 percent 
thereof sha11 be forwarded by each of the 
respective railroads to the City of Englewood. 
wh 'lch bill sha ll be paid by the City of 
Englewood to the parti cular ra~lroad involved. 

(d) The remainder of the actual costs of each in~ 
sta11ation (60 percent) sha11 be pa id from 
the H' ghway Cross i ng Protection Fund. Upon 
completi on of the proposed work~ an itemized 
statement of the actual costs and a bill 
covering 60 percent the~eof shall be forwa rded 
by each of the respective railroads to the 
Commi ss i on ~ which bi1l shall be paid to 
each of said rail roads after audi t and ver~ 
ificat~on of the signal i nsta11ation. 
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5. The signal dev i ces and installation shall be in conformance 
with the current Bullet in of the Association of American Rai1roads 1 Jo int 
Commi ttee on RaiJroad Crossing Protection except for the use of 12-inch 
roundels . 

6. The mater i al for the installation shall be ordered upon 
the effect ' ve date of th i s Order~ and work shall be commenced within 
ninety {90 ) days ot the effective date of this Order. Said safety 
protect1on dev 1 ~es sha11 be installed and fully operative within not 
less than six (6) months from the effective date of this Order. 

7. The Comm1 ss ~ on hereby retai ns jurisdiction to make such 
futther order or otdets as may be required so as to give th i s decis ion 
ful l for~e and effect. 

8. Th1s Recommended Deci sion shall be effective on the day 
it becomes the Dec~ s,on of the Commission~ if such be the case~ and i s 
entered as or the date hereinabove set out. 

9. As prov' ded by 40-6~ 109 1 CRS 1973 ~ copies of this Recommended 
Dec; s · on shali be served upon the partiesp who may file exceptions thereto9 
but ~f no exceptions are filed wi thin twenty (20) days after service upon 
the part ies or w1th1n such extended period of time as the Commission may 
author1 ze 1n wr1t1ng (cop1es of any such extension to be served upon the 
p3Yt1es)~ er unl ess such Decisi or is stayed within such time by the 
Comm,ss1on upon · ts own mot i on~ such Recommended Decision shall become 
the Dec1 s1on or the Comm1ss ,on and subject to the provisions of 40~6- 114: 
CRS 197~. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 
~ 

<\~[%A . xam ner 
ds/VC 



(Decision No. 87810) 

BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF COLORADO 

* 
IN THE MATTER OF THE APPLICATION OF ) 
GALE J. UPTON~ DOING BUSINESS AS ) 
"LONGMONT MOB ILE HOME SALES AND l 
SERVICE~ 11 129 SOUTH MAIN STREET ~ 
LONGMONT; COLORADO~ FOR A CLASS 11 B11 

PERMIT TO OPERATE AS A CONTRACT ) 
CARRIER BY MOTOR VEHICLE FOR HIRE. ) 

* 

APPLICATION NO. 28536-PP 

RECOMMENDED DECIS!ON OF 
ROBERT L. PYLE. EXAMINER 

DENYING APPLICATION 

~ovember 24 ~ 1975 

Appea rances ~ Jerome R. Cross~ Esq.a Denver~ 
Colorado~ for Gale J. Upton~ 
do1ng bus iness as "Longmont 
Mobile Home Sales and Service 1

11 

Applicant; 
Thomas J. Bu rke ~ Esq., Denver, 

Colorado~ for Morgan Drive
Away ~ Inc.~ Protestant; 

Harol d D. Torgan ~ Esq . , Denveri 
Colorado ~ for A. D. Thorson 
and Ileen M. Thorson, doing 
bus i ness as "Colorado Mobile 
Home Servi ce ~" Protestant; 

John P. Thompson~ Esq. and 
Raymond M. Ke 11eyt Esq •• Denver. 

Co l orado ~ for Barrett Mobile 
Home Transport~ Inc.) 
Protestant. 

PROCEDURE AND RECORD 

Under date of July 23 1 1975~ Applicant filed the above· entitled 
app1 icat1on and also requested emergency temporary authority and temporary 
authori ty. By Commi ss ion Decis~ on No . 87232- dated July 29; 1975 ~ and 
Commission Decis i on No. 87303~ dated August 12~ 1975 ~ said requests for 
emergency temporary autho rity and temporary authority were denied by the 
Cammi s s ion. 

Dni:ket No. 28536-·PP was ass igned to the app 1 i cation ~ and due 
not i ce was gi ven i n accordance with the provi sions of 40~6m108 1 CRS 1973. 
P~otests were duly f i1 ed by the carriers listed above i n the Appearances . 
Arter due and proper noti ce to al1 interested part i es~ the application 
was set tot heari ng on Wednesday~ November 12 ~ 1975~ at 10 a.m . in the 
Hear1 ng Room of the Commi s si on ~ 500 Columbine Bu il ding, 1845 Sherman 
Street~ Denverr Colorado~ at whi ch t i me and place the matter was cal led 
to hear ing by Examiner Robert L. Pyle ~ to whom it was duly assigned. 
At the t ime the case was called for hearingi Counsel for Protestant 
Ba rrett Mobil e Home Yransport~ Inc.a moved for a continuance of the hearing 
on the grounds that Appl i cant fa i led to timely respond to written 
intertogatoties submitted by said Protestant and thereby made it impossible 
for Protestant to adeGuate1y prepare for the heari ng . Good and sufficient 



grounds havfng been shown~ the matter was continued to Fr i day~ November 1 4 ~ 
1975: to commence at 9 ~ 30 a.m. i n the Heari ng Room of the Commiss i on ~ 
500 Col umbi ne Bu i l d i ng ~ 1845 Sherman Street ~ Denver~ Colorado , at wh i ch 
date and place the matter was conc1uded. 

Pri or to the t aki ng of evidence ~ Applicant moved to amend i ts 
app l i cat ion so as to st ri ke f rom the six named customers the followi ng 
customers ~ c. M. I . Corporat i on~ Fi rs t Federal Savi ngs and Loan~ Atlas 
Surety Co rporat i on ~ and D. & L. Mobil e Homes . This left two of the ori ginally 
named custome rs ~ Sebr i te Corporati on of Boi sea Idaho t and Foremost Insu rance 
Compary of Denver: Colorado . The amendment ~ being restricti ve in nature 
and not chang ing t he substance of the appl icati on i was accepted; however ~ 
al1 Protestants did ~ i n factr remain par t ies to the proceeding. 

Exhi bi t s l t hrough 15 were tendered and admi tted into ev i dence ~ 
and tes t i mony was taken from t he Appl i cant ~ f rom each of the proposed 
cus tomers~ and from each of the Protestants . At the conclus i on of the 
Appl icant is casei Prot estants moved t o di smiss the appl icati on on the grounds 
that App1i cant fa;led t o prove a P..:~ma fac i e case . Said motion was taken 
under advisement ; andQ in vi ew of t e find ings , conclus i ons 0 and order in 
t hi s p roceed i n g ~ said moti on ~s moot and therefore not ru led upon. Pro= 
testant s di d proceed to pl ace t he i r testimony i n the record; and ~ at t he 
concl usi on of t he heari ng, t he subject matter was taken under advi sement . 

Pu rs uant to t he provi s ions of 40-6-1 09, CRS 1973 i Examiner 
Robert L. Pyl e now transmits herewi th to the Commission the record and 
exh ~ b i ts of thi s proceed~ ng ~ together wi th a wri tten recommended deci si on 
contai ning h ~ s find 1ngs of fac t and conclus ions thereon ~ together wi th 
t he recommended order or requi rement . 

FINDINGS OF FACT 
- i!IWOo *"' @:ic 

Based upon al l t he evi dence of record, the following is found as 
fact that ~ 

1. App' i cant i s an i n d i vi dua l ~ doi ng business as "Longmont 
Mobi 1e Home Sal es and Servi ce ." Appl i cant offi ces i n the Ci ty of Longmont ~ 
Co l orado ~ where he operates a mobi le home servi ce and repa i r ~ as wel l as 
sa l es ~ b us ~ n es s . Appl icant present ly ho1ds no authority from thi s Commi ss ion. 

2. By th1s appli cat ion as amended o Appl icant seeks a Class "B" 
permi t to operate as a cont ract carri er by mot or veh icl e for hire i n intra
state commerce wi th authori ty for ~ 

Trans portat1or , on cal and demand; of 

(1) Mobi le Homes and ot her types of trail ers~ des i gnated 
to be drawn by passenger automobi les or tow trucks-~~e 
between a11 poi nts wi thin the State of Col orado . 

(2) Modular units and bui l di ngsJ in sections or as one 
s tructu re ~ mounted on wheeled undercarri ages ~ or readily 
adaptab1e t o be mounted on wheel ed undercarri ages~==~ 
between a11 point s wi thi n the State of Col orado . 

(3) Camper tops~ camper she l ls~ and motor i zed ~ mobile 
camper ur i ts and motor homes~---between al l points withih 
t he State of Colorado . 



RESTRICTIONS: This certifi cate is restricted as follows ~ 

(A) To the transportation of units described above 
that have been at least once previously sold 0 and which 
at the t ime of transportation are used and/or repossessed . 

(BJ To transporti ng under individual or longterm 
contracts uni ts as described above the the following 
customers ; 

~, ) Sebri te Corporation 
Box 5714~ or Box 5599~ 2417 Bank Dr. 
Bo lser Idaho 83705 

( ii) Foremost Insurance Company 
8333 Greenwood Dr., Suite 2A 
Denvert Colorado 80221 

3. The f irst named customeri name ly~ Sebrite Corporation~ is 
a col lection agency for banks and other lending institutions but primarily 
works at the direct ' on of insurers of loans~ as in this particular case~ 
Foremost Insurance Company, as well as others. Sebrite Corporation operates 
in several states and particularly throughout the State of Colorado. Its 
primary funct ~ or 1s that of repossess1ng and thereby reclaiming property 
(in th ~ s instance mobi le homes) wherein the debtor has defaulted on his 
loan f r om the lend i ng ; nst 't.llt.: on. Pursuant to the testimony in this 
proceed;rg :- Sebr~ te Corpo r-at ~ on wo.,..ks as a "sister company11 with Foremost 
Insurance Company in repossess i ng the property that has been used to 
secure a 1 oan from the lending 'nstitut~ or. It must be pointed out that 
t he two compan' es (Seb r1 te Corporat 'on and Foremost Insurance Company) 
are notr in fact ~ sister companies but work closely together in their 
endeavors. Seb~1 te Corporation ~ as a collection agency for banks and 
l oan i n s u rer~ ~ rece1ves i t$ fees at the t ime the loan is made by the 
lend ing in$t i tut' on . App~rent 1y i t rece ives a fee on every loan made by 
such 1 end 4 ~g i n s t~tut ; on as might be its customers. In return for this 
fee~ Sebr: te Cor pofat1 on comes into the picture as soon as there is a 
defaul t or the ioan . It obvious ly makes an attempt to collect the sums 
due f rom t he debtor? and ~ 1f th is ~a i ls ~ the property is repossessed . After 
repossess ion t he ~ n5 u rance carr i er ~ who insures the loan~ takes over. 

4. The se~ond named customer (Foremost Insurance Company) 
· nsures i ndi v4dua l banks or lending institut ions against losses on loans 
i nc1 ud ~ ng loans on mobfle homes. Apparently most of such loans are~ 4 n 
fact ~ insured by the lendi ng instituti on; and* when a default occurs~ 
pursuant to the terms of the insur1rg contract, the insurance company 
(in th1s ' rstance Foremost Insurance Company) takes over the repossessed 
property : deci des what repa' rs are to be made~ pays off the bills~ and 
arranges fo r the resal e of the secured property. The insuring carrier 
such a~ Fo ' smost sets the price for the resale; andQ if necessary: di rects 
t hat the commodi ty be moved to another area where there may be a better 
market for the product. Such insu~ance carrier has~ of course , pa1d off 
i ts i nsuring ob1 1gati on to the lendi ng i nstitution and retains any funds 
real i zed from the resale of the repossessed property. 

5. As ind cated above ~ Appl i cant is in the bus1ness of servicing~ 
repa i ring : and se )l {ng mobile homes and des i res this authority so as to 
enable him to transport used mobile homes and other types of tra i lers~ 
~odular un-ts and bu: ldir.gs, camper tops ~ camper shells: motorized mobile 
camper un ~ ts : and motor homes~ between all points in the State of Colorado . 
Pursuant to test~ mony ~ n th is proceed i ng ~ most of such transportation 
would be com~od ; t : es which have been repossessed such as descr bed above. 



Appl 'cant wou ld get a directive from Sebrite Corporation to transport the 
repossessed un1t from i ts location to Applicant ' s servi ce repa · r and 
sal es lot -r Longmont~ Colorado. Sebrite Corporation as the shi pper would 
di rect App1 i cant to go to the county seat wherein the convnodi ty i s 1ocated , 
pay off any delinquent taxes~ and then proceed to the lot or mobile home 
park wherein the conmod1 ty 's l ocated ~ pay off any back rent , unskirt t he 
unit~ winter~ze the un 1 t i f necessary, and tow that unit to Appl icant ' s 
lot in Longmont~ Colov.ado . Once the uni t reaches Appli cant ' s lot~ Foremost 
Insurance Company comes i nto the picture ; decides what repairs if any~ 
wil l be made ~ sets a resa1e price on the un i t~ and pays off the bi ll s ~ 
wh 4ch would 1nc7 ude not only the towing bill but also taxes , rental and 
repair . If Foremost Insurance Company decides that the market fo r resale 
of t he un1t may be better in another convnunity or area ~ i t will di rect 
that the trailer be moved from Appl i cant 0s lot to the other commun i ty or 
area. App1 ,cant would desi re to perform this service~ as we1 1 as towi ng 
the un i t to the des • red location of someone who may purchase the uni t 
directly from him. 

6. Although there was some confus ion in the testimony as to the 
exact figures~ Applicant ~ece ives 100 percent of his business f rom Sebrite 
CorporatJor and Fo~emost Insurance Company~ and Applicant also recei ves 80 
to 85 percent of the bus iness of said Sebr1te Corporation and Fo~emost 
Insurance Company . The major portion of Appl i cant ' s i ncome is from the 
ser\dce and repair of repossessed units: and any revenue from transportation 
or tow~ ng such commodit- es woul d be an extra source of income to Appl~cant. 
In fa ct, App l' cant admi tted that any utowing revenue" he might get wou ld 
;mpa1r ex ·~t;ng c~ r,i ers and wou ld deprive ex isting common carrier s from 
obta'ni ng sa ~ d reverue. Appli cant fu rther admitted that by obtai ning 
the author' ty reque$ted, the on1y change i n his bus iness wou ld be the 
addit·ona l ~ ncome he mi ght obta ' n by reason of towing the commodity f rom 
1ts place of location to h1s lot in Longmont ; Colorado. 

1. Al though AfiP11cQnt wou1d be performing ancil lary duti es 
in conJunct-on wi th the 1for hire transportati on" authority requested ~ such 
anc~1 lary dut1 es are readi ly dist i ngu ishable from the transportat~ on 
authori ty requested . l n other words, the actual towing of the commodi ty 
can j ust as eas ·1y be done by anyone el se without any affect on the customers 
' Sebrite Ccrporat, on and ~oremost Insurance Company) and wi thout any affect 
upon the bu~ · ness ope~ated by Appl i cant . Further, the protesti ng carri ers 
al l perro'm the same anci 11ary dut i es ~ except service and rapa ir as that 
proposed by App· •cant ~ e .g. pay off back taxes and rent and w; ~te~,zirg 
tre un~t) whenever fequested to do so . 

8. Appli cant ' s Exhibi t Nos . 4 and 5 are freight bills and summari es 
of transportat· on of repossessed units whi ch ac tually demonstrate that 
the proposed customers can and do operat e very adequately by using ex ~ st·ng 
common car ~~ ers and that the proposed cus tomers (Sebrite Corporati on and 
Foremost lns u<ance Co~pany ), who obviously control a great deal of the 
bus iness descri bed above part cul arly in the field of repossess i on ~ doi 
in ract: use ex1st' ng convnon car ri ers . Both of the proposed customers 
stated that they d d not care who performed the transportat ior . Nei ther 
of these customer5 had any compla ints about the service of the ex1sti ng 
common carri e(Sc and ne i theY ot said customers would be wi lli ng to enter 
1nto a b i nd ~~g contract with Applicant fo r the proposed transpot tat1on 
se ~v 1 ces . 

9. App 1 ' cant does have adequate and suffici ent equipment for 
the performan~e of t he t~ansportati on proposed and does have ample expe
r~ Ence ; ho~ever ; there was no· test imony whatsoever as to Appl'cant ts 
knowledge of the Yules and ~egulati ons of the Commissi on or his w~11 1 n9ness 
to abide bj sai d vu1es and regu l at ~ ons . In fact Q al though it ~ s ~nown that 
Appl •cant has no exi sti ng author4ty~ he has performed some ~1 1ega1 operations . 



10. App l1 cant is Exhib i t No. 1 i s the only financial statement 
submitted by the Appl ' cant and · t i s noted therein that a net worth of 
$57,307 fs indicated. However~ the liabil i ties l i sted on said f i nanci al 
stat.ement1 admi ttedly do not ·t rclude any notes payable or to become due 
over one year from the date of said financial statement . In other words ~ 
Appl icant adm1ttedly did r.ot i nclude debts due and payable after July 21, 
1976, aPd there ~ s no way cf te1 ling what those debts might be . Therefore , 
there 1s no way to estab1ish the net wo~th of Appl i cant . It is found 
that Appl·cant fa·led to establish that he has suffic1ent net worth so as 
to operate the authority requested. 

11 . All three Protestants are common carri ers 0 who hold authority 
author1 z1ng them and ea'h of them to perform the serv ice requested by 
Appl icant i n this proceeding . Protestant Barrett Mobile Home Transport ~ 
Inc.~ which operates i n the State of Colorado, under Certifi cate of Publi c 
Conven i ence and Necessity PUC No . 3016~ amply established t hat the granting 
of thi s appli cation would~ in fact D impair its effic ient service to t he 
public. A~ demonstrated i n Exhibit No. 60 out of a total revenue of 
approximate ~y $34 :000 1P the period of from May 6Q 1975, to October 16: 
1975= thi s PYotestant developed $5~056.24 from or in performi ng services 
for Sebrite CorporatioP and Foremost Insurance Company. This repr esents 
approximate1y 14.5 percent of th i s Protestant ' s total Colorado revenue 
for the same period of time. 

12. Protestant Ba~rett Mobil e Home Transport~ Inc .~ demonstrated 
that 1ts proJected gross revenue for the year 1975 is down approximately 
30 percent from 1974. fh1s Protestant al so establ i shed that the mobile 
heme bl· 1d1 ng 1nd11stry ir. the United States is down more than 50 percent 
,n 1975 as 7-Jmpared to i972. In 1972 approximately 580)000 mobil e home 
un· ts were bu ilt and p1a~ed i nto the market. In 1975 this f igure dropped 
to 258~000 un t s. 

13. Protestant Thorson:- doi ng bus i ness as "Colorado Mob il e 
Home Servi:e~ l estab1 1shed that i t owns and operates Certificate of Publ i c 
Convenience and Necessity PUC No . 2649~ wh i ch is in conflict to the 
authority requeE te~ by Appl icant ~ but said Protestant failed to establish 
that the granting of th s applicati on would~ in fact ~ impair its effici ent 
serv i ce to the public. 

' 4 . Protestant Morgan Drive-Away r Incq established that it 
ho1ds Cert;f ,cate of Pub'ic Convenience and Necessity PUC No. 2723; whi ch 
wov'd au thc ~·ze it to perform the same services as that proposed by 
Appl'cant; ard~ ·n fact= said Protestant did establ i sh that from Apri l 25; 
1 974 ~ thtough July 19~ 1 974~ i t generated total revenue of $4 ~ 959 .26 through 
Sebrite Corporat'on~which 1t1oul d be subject to divers i on if this authority 
is granted. lt i s genera11y felt that the i ndustry is down and therefore 
trarsportat on of this part 1cu1ar commodity i s down . This Protestant 
establ•shed thot i ts eff·ci ent publ1c servi ce would be impa1 red if the 
app licat·or were gra~ted. 

1 5. I t , s particul arly noted that there were no comp1a1nts 
whatscever about ex ~~ti ng services . In fact 1 it must be concluded from 
the testimony that existing service is adequate and quite sati sfactory , 

16. lt i s foun d that the granting of this application would not 
be in the pub'• c interest. 

CONCLUSIONS ON FINDINGS OF FACT 
C>=CXI> tiSt C L4>0C:3lW:>>= ~ 

Based on the above and forego ing find ings of fact~ it is concluded 
that~ 

l. Appl i cant failed to estab1 1sh that he was f it financially 
and otherw'se to operate the authority requested. 



• 

2. AppJ ,cant fa ~1 ed to establish that there was any speci al 
need to~ tne serv1ce~ 

~ It was shown by Protestants and parti cularly Protestants 
Barrett Mco•le Home Transport , Inc .~ and Morgan Drive-Away~ Inc .~ that 
the 9rart ng of the app1 1cat1on would impai r the efficient publ ic service 
of Sd'd ptotest1ng ~ommon carriers t ransport ing the same commod ity in the 
same genefo 1 orea . 

4. The ~ppl·~at1on should be denied . 

s. Pu's uant to 40~6 -1 09~ CRS 1 9'3 ~ it i s recommended by the 
EAam 1 ~er thai the tollowi ng Orde r be entered . 

0 R D E R 

THt COMM1S'>.iON ORDERS THAT~ ~-......._., ____ _ 
• App1lc?i·~on No . 28536- PP > bei ng the application of Ga1e J . 

Upton : doing bus ness as ''Longmont Mobile Home Sales and Service ,!1 129 
South Ma 1 n Street: Longwont, Colorador for a Class ''B" permit to operate 
as a contract carrier b} motor vehicle for hi re: be~ and hereby is) den ied . 

? Th,; Recommended Decisi on shall be effective on the day it 
becomes the Dec1s1on ot t he Commission~ i f such be the case, and is entered 
as of the d~te he,e 1 nabo~e set out . 

3. A~ prov.ded by 40- 6~ 109 , CRS 1973 : copies of this Recommended 
De~ ~ · o~ ;r~·) be 'er~ed upon t he parties , who may f i le exceptions thereto, 
but ;t r·o r:-xcf'.:.t•or.!> .Fe f i led w"th.;n twenty (20) days after serv i ce upon 
rhe part c~ o. w th•n such extended period of time as the Commiss ion may 
autho( ie n Nr1t,ng lcop- es of any such extension to be served upon the 
paf 7 e~l, o· ~n 1 ess su=h Dec i s1on 'S stayed within such t i me by the Com~ 
m1;~1on u~~n ts ow~ ~ot· on , such Recommended Decfsi on shall become the 
Dec on rr tnP rom~=ss:on ard SUbJect to the provis i ons of 40~6~114 ~ 
CR::. 197.:-

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

~ 

(~~Jct.~r 
ds/VC 
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{Decision No. 87811) 

BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF COLORADO 

* * 
IN THE MATTER OF THE APPLICATION OF ) 
TERRENCE E. SMITH 1 JANEi FAY SMITH, ) 
DOING BUSINESS AS "FRASER VALLEY JEEP ) 
TOURSt" P. O. BOX 66t FRASER, ) 
COLORADO , FOR A CERTIFICATE OF PUBLIC ) 
CONVENIENCE AND NECESSITY TO OPERATE ) 
AS A COMMON CARRIER BY MOTOR VEHICLE ) 
FOR HIRE . ) 

November 24 . 1975 

APPLICATION NO. 28420 

RECOMMENDED DECISION OF 
ROBERT E. TEMM~R. 
EXAMINER 

GRANTING APPLICATION 

Appeqrances : Terrence E. Smith and 
Janet Fay Smith, Fraser, 
Colorado, Applicants, 
fil.. se; 

DonaTd'lr. Drake and 
Dean Oden. Hideaway Park, 

Colorado, representatives 
of Grand Country U.S.A. 
Transportation, Inc., 
Protestant. 

PROCEDURE AND RECORD 

On May 14; 1975i Terrence E. Smith and Janet Fay Smith, doing 
bus iness as 11 Frase:r Valley Jeep Tours," hereinafter referred to as Appli
cants; filed the above-entitled application with this Conmission requesting 
the i ssuance of a cert i f i cate of .public convenience and necessity to con
duct operations as a common carrier by motor vehicle for hire for the 
t ransportati on services as specifically set forth in said application . 

Appl i cants requested temporary authority. and the Commission on 
July 15; 1975 , issued Decision No. 87136 granting Applicants• request 
for temporary authori ty . 

The Commiss ion assigned Docket No. 28420 to the application and 
gave due notice 1n accordance with the provisions of 40-6-108, CRS 1973 . 

On July 7~ 1975, Grand Country U.S.A. Transportat1on, Inc., 
hereinafter referred to as Protestant, filed 1ts protest to the request 
for temporary author1ty and to the application for permanent authority . 

The appl i cation was set for a hearing to be held on Wednesday, 
October 15 ~ 1 975 ~ at 10 a.m. in the Community Building, 507 Aspen Street, 
Hot Sulphur Springs ~ Colorado. Due and proper notice of the hearing was 
gi ven to al l interested persons, firms, or corporations, and .the hearing 
was he ld at the said t ime and place by Examiner Robert E. Temmer, to whom 
the mat t er had been duly assigned. 



Exhibi ts 1 through 5 were marked for identification and admitted 
into evidence. Testimony was received from witnesses on behalf of 
Applicants and Protestant. Official notice be, and hereby is- taken of 
Certificate of Public Convenience and Necessity PUC No. 7137, Commission 
Decision Nos . 82458 and 82487, and of the appl ication and attachments 
thereto filed by the Applicants in this matter. 

At the conclusion of the hearing, the subject matter was taken 
under advisement. 

Pursuant to the provisions of 40-6-109, CRS 1973, Examiner 
Robert E. Temmer now transmits herewith to the Conmission the record and 
exhibits of this proceeding 8 together with a written recor:rmended decision 
which contai ns his findings of fact and conclusipns tnereon, together with 
the recommended order or requirement. 

FINDINGS OF FACT 

Based upon all the evidence of record, the following is found 
as fact that: 

l. Applicants are individuals an~ will operate as a partnership 
under the name of 11 Fraser Va 11 ey Jeep Tours." 

2. Applicants in this matter propose to operate a public utility 
as defined i n Title 40 r CRS 1973. 

3. This Commissi on has jurisdiction over the Applicants~ Pro
testant. and the subject matter of this proceeding. 

4. Applicants do not hold any previously granted authority from 
this Commission other than the temporary authority mentioned in Procedure 
and Record, supra. 

5. Applfcants own a 1969 7-passenger Land Rover, Model 88, 
Series 2A ~ 4-cyli nder. 4-wheel drive vehicle. Applicants will add more 
equipment i f the need ari ses. Applicants' present equipment is sufficient 
and suitable for the operation of the authority applied for herein. 

6. Appl 1cants 1 net worth is approximately $10 ,550. Applicants ' 
net worth 1s ampJe and suitable for the operation of the authority applied 
for herein. 

7. Applicants do not have any previous experience in the trans
portation industry, other than the experience they have gained while 
operating under the temporary authority granted to them by this Comrnissi_on . 
Applicants have both lived in the area sought to be served for substant~al 
periods of time and are familiar with the area and its history . Applicants r 
experience is suitable for the operation of the authority app1ied for herein . 

8. Appl icants are familiar with the rules and regulations of 
the Public Util i t ies Commission and. if this application is granted. will 
abide by the rules and regulations of this Commission. as well as the 
safety requirements of the Commiss1on. Applic~nts have and will continue 
to make adequate provi sion for insurance. 

9. There is presently no acti ve 4·wheel drive sightseeing service 
in the area Appli cants intend to serve . Protestant does hold si9htseeing 
authority, which would overlap, to some extent. the authority requested 
by Applicants . Protestant ' s sightseeing authority is restricted against 
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the use of 4-wheel drive veh i c l es~ and Applicants' requested authority 
would be 1imited to prov iding sightseeing service in 4-wheel drive 
vehicles. Thereforet Applicants are requesting authority to provide a 
service wh ich Protestant cannot legally provide . Protestant contended 
that under its taxicab authority it can and does use 4-wheel drive 
vehicles. However, Appli cants are not requesting taxicab aut~ority ~ and 
Protestant cannot legally provide sightseeing services in 4-wheel drive 
veh i cles under the t axi cab portion of its authority. 

10. The·re i s a need for the type of service Applicants propose 
to offer. Lodge owners would be benefited by the service 1 and·lhe area 
to be served would benefi t because it is a resort area and this would pro
vide a touri st attraction for the area. There are a number of tourist 
facilities ~ and tourists wou l d take the tours that Applicants would offer 
pursuant to the authority requested in this application. and they need 
someone to take them on these tours. Applicants ' proposed service would 
fill the need . 

11. All t ri ps would terminate at the same point· that the 
t rip started from ~ and the servi ce to be provided would not be in the nature 
of a po i n te to-po ~ nt taxicab service. 

12. The present and future public convenience and necess ity 
requ ires and will continue to require the granting of the authority as 
herei nafter set forth~ and the granting of the application would be in 
the publ ic interest. 

CONCLUSIONS ON FINDINGS OF FACT 

Based on the foregoing f i ndings of fact. it is concluded that ~ 

l. The authority sought by Applicants should be granted as 
hereinafter set forth. 

2. Pur ~ uant to 40=6-109~ CRS 1973 1 it is recommended by the 
Exami ner that t he fc 11 owi ng Order be entered . 

0 R 0 E R 

THE COMMISS!ON ORDERS THAT : 
o:oerca:i _ o ee: ':CIO>_.... 

1. Terrence E. Smith and Janet Fay Smith. doing business as 
li Fraser Vall ey Jeep Tours;i 11 P.O. Box 66 1 Fraser. Colorado 80442 bea and 
hereby are; author~zed to operate as a common carrier by motor vehicl e 
for hi re for the following to-wit ~ 

Transportation -- on call and demand - - in sightseei ng 
serv i ce -- of 

Passengers 

Between al1 po ints within that portion of Grand County~ 
Colorado: lyi ng south of a line drawn due east from the 
west boundary line of Grand County, Colorado ~ through 
the intersection of U.S. Highway No. 34 and No . 40 near 
Granby r Colorado, to the east boundary line of Grand 
County; Colorado. 

-3-
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REST RI CT IONS: 
«L::::X:C±U'Ci:L·~ 

Th;$ Certifi cate i s restricted as follows : 

~ a ) To the use of 4-wheel drive vehicles with a 
rated seati ng capacity not to exceed seven 
passengers; 

(b) All transportation performed under this 
Certi f1cate shall be roundtrips which shall 
both ori ginate an~ terminate at the same point . 

And th i s Ordet shail be deemed to be~ and be~ a CERTIFICATE OF PUBLIC 
CONVENIENCE AND NECESSITY therefor. 

2. App'1cants shall fi~e tariffs of rates 0 rules 0 and regulations 
as requi red by the ru 1 es and regulati ons of this Commission within twenty 
(20) days from the ettecti ve ,date of this Order. 

~. App 1 ~cants shall operate their carrier system 1n accordance 
with the Order of the Commi ssion~ except when prevented by an Act of God~ 
t he publ ic enemy~ or extreme condit~ons. 

d . This Order l s subject to compl i ance by Applicants w1th all 
present and tuture ·c.ws and ru1es and regulations of this Conmission. 

5. Th~s Recommended Dec~ s i on shall be effective on t he day it 
becomes Lht Dec ~-on o1 the Corrm· ss ion 0 i f such be the case ~ and is entered 
as of the date hH ~'nil~ove set out. 

6. A'i> p·o11'ded by 40=6~1 09g CRS 1973 0 copies of th i s Recommended 
Dec s ' on sro · 1 be ~f'·,·v ed upon the parties. who may fil e exceptions t hereto ; 
but if no excepr.~o~f are f ,1ed w~ thin twenty (20) days after service upon 
the pad1e~ or w t ~;n suc;·h e):tended period of time as the Commissfor may 
author-.ze ·n r1··'~.'T1i; rcoprns of any such extension to be served upon the 
parce~.ir :;.·· 1Jnles.-:. s.Lcn Doc1s ; on ~ s stayed within such t ime by the Commis= 
~ i on upon ·ts cwn mci.·0n ~ such Recommended Decision shal1 become the 
Dec ~-ion :.t thf Corrnr·ss;on arid ~ubject to the provi sions of 40 ... 5 ... 11 4= 
CR~ . 97 ') . 

THE PUBLIC UTIL ITIES COMM ISSION 
OF THE STATE OF COLORADO 

62wtt:~~ 
dS/VC 
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(Decision No . 87812) 

BEFORE THE PUBL IC UTILITIES COMMISSION 

OF THE STATE OF COLORADO 

* * 
IN RE THE MATTER OF MOTOR VEHICLE ) 
CARRIERS LISTED ON "APPENDIX A 11 

) 

HERETO, ) 
) 

Responden ts . ) 

* 

RECOMMENDED DECISION OF 
THOMAS M. McCAFFREY , 
EXAMINER 

tlovember 28. 1975 

Appearances · William Fuchs, Silverton, 
Colorado, i n behalf of 
Silverton Collection Agency , 
lnc . , Respondent; 

George L. Baker, Denver, 
Colorado , of the Staff 
of the Commission. 

STATEMENT 

Eat:h of the cases listed on the attached 11Appendix A11 was insti 
tuted oy Not ice of Hearing and Order to Show Cause duly issued pursuant 
·•.u law bJ the Sec(etary of the Commission and served upon the respective 
Re~po~aents en October 27, 1975" The matters were duly called for hear ing 
pUi~ Uant to such noti ce on Monday, November 10 , 1975, at 10 a .m. i n the 
Comm :;s ioo heari ng Room, Columb i ne Building, 1845 Sherman Street, Denver , 
~ ~ 1 o~ado , ny fnomas M" Mccaffrey~ assigned by the Commiss i on as Exami ner 
n these prvceedings p~ suant to law. 

None of the Respondents listed on "Appendix A" hereto appeared 
,,~th~ hearing, e.._cepr; as noted in the 11 Appearances 11 above . 

cu1~uant to the previsions of 40-6-109 , CRS 1973, Examiner 
Thumas M. Mccaff rey now transmits herewith to the Commission the record 
ot th i s P"'Oceed1 n·g. together with a written recommended decision contain
ing his findi ng s of fact, conclusi ons thereon, and the recommended order 
or requirement. 

FINDINGS OF FACT 

Based upon all the evidence of record , the fol lowi ng is found as 
f oct that 

1. The records and f ~ les of the Comm ission do not disclose a 
cu r ~ent1y effective Certifi cate of Insurance as to each of the Respondents 
11sted 1n 11 Appe11dix A11 hereto, and by reference incorporated hereinto . 

2. The said Respondents , and each of them, with the exception 
of ~he above-mentioned Respondent, without good cause shown, failed to 
appear as 1awfu11y or·dered by the Commission . 



CONCLUSIONS ON FINDINGS OF FACT 

Based on the foregoing findings of fact, it is concluded that: 

1. The operating authorities of the Respondents should be revoked 
for fa ilure to keep a currently effective Certificate of Insurance on file 
with the Commission, and/or failure, without good cause shown, to appear at 
the hearing as lawfully ordered by the Commission. 

2. Pursuant to 40-6- 109, CRS 1973, it is recommended by the 
Examiner that the Commission enter the following Order . 

0 R D E R 

THE COMMISSION ORDERS THAT : 

i . ~ne operating authorities of each of the respective Respondents 
as identified in '1Appendix A" attached hereto, and by reference incorporated 
in t~ is Order, be, and hereby are, revoked as of the effective date of this 
Order . 

2. This Order shall be null and void and the respective case shall 
be di smissed by the te~ms hereof as to any such Respondent who files the 
required Cert1f icate of Insurance prior to the effective date of this Order. 

3. 'fh·L; Recommended Decision shall be effective on the day it 
becomes the Decision of the Commission, if such be the case ~ and is entered 
a~ of the dat~ he~einabove set out. 

4 As provided by 40-6-109 , CRS 1973, copies of th·is Recommended 
Decision shall be served upon the parties, who may file exceptions thereto; 
but if no exceptions are ffled within twenty (20) days after servi ce upon 
the parties or within such extended period of time as the Commission may 
author i ze in wr =ting (copies of any such extension to be served upon the 
p:F·tie:i, or un 'less such Decision is stayed within such t ime by the Commis
sion upon i t ~ own motion, such Recommended Decision shall become the 
Dec ision of the Commis$ iOn and subject to the provisions of 40-6-11 4, 
CRS ~ 973 . 
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NAME AND ADDRESS 

Mccar ter Truck Lines, Inc . 
702 East 10th Street 
Topeka, KS 66206 

APPENDIX A 

City W ~ de Rubbish Removal , Inc . 
c/ o Dav s L. Morton, Esq . 
Sui te 302, 1430 Havana Street 
Aurora, CO 80010 

AAA Transfer & Storage Co . , Inc . 
324 West Cucharras Street 
Colorado Springs, CO 80903 

Cowboy Trash Disposal System, Inc . 
dba Cowboy Transfer & Storage, Inc . 
i 409 South Federal Boulevard 
Denver , CO 80219 

P. L Hutch ison 
328 East 2nd 
Medicine Lodge, KS 67104 

Dean B. Ca,selman 
Box 297 
Haxtun, CO 80731 

Magee T ~uck Service , lnc . 
·81 01 SE Mclough li n Boulevard 
M l wauk ~ e, OR 97222 

C f . Gr fr •r , Jr 
704 hcwk 1 r~ Street 
WaKe V1 ·'age, TX 7550) 

Jame5 v LeeK 
dba J ;m Leek. 
R. R. #3 
Ogden, IA 502i2 

The Silverton Collection Agency, Inc . 
P O. Box 304 (964 Greene Street) 
Sil ve'ton, CO 81433 

Steve Caldwell 
Route 1, Box 36 
Adams, OR 97810 

W. H Robertson 
Route 4, Box 179A 
Bowie, TX 76230 

(Deci sion No 87812) 

PUC NO. 

754-I · 

3Jl2 

3345 &_ I 

3741 

5485- I 

6071-I 

6583-I 

7578- I 

8630-1 

8643 

8854-I 

8919-I 

CASE NO. 

3163-Ins . 

3164- Ins . 

3165-Ins . 

3166-Ins . 

3167-Ins. 

3169-Ins . 

3170-Ins . 

3173-Ins . 

3177- fns. 

3178-Ins . 

3179-Ins 

3180-Ins . 

IF YOU HAVE ANY QUESTIONS REGARDING THE ABOVE, PLEASE CONTACT THE TRANS
PORTATION DEPARTMENT, PUBLIC UTILITIES COMMISSION -- 892-3171 . 

i 



NAME AND ADDRESS 

Russell Trent 
2222 North Pan Am, Box 10046 
San Antonio, TX 78210 

Guyton, Inc 
Box 1241 
Downing , CA 90240 

Ame~ican Trans-F~eight, Inc. 
P. O. Box 499 
South Bound Br~ok, NJ 08880 

James L. G~stafson 
Box 23 
Wilcox, NE 68982 

R & S TruLk1ng, Inc. 
RR No . 2, Box 107A 
Sioux Falls, SO 57104 

Robert Crocket, rnc . 
102 Cre~cen t Avenue 
Chelsea, MA 02150 

Neddi e and Roosevelt Baca 
aba Baca 8"'os . 
Rout~ 1 , Box 360F 
Belen, NM 87002 

Donald Mumma 
7985 Co . Road 250 
Sa lida ~ CO 81201 

F !'ank Ogdc:ri 
dba Ogde~ Who.esale 
Box 23 
Spr•ngf 1eld, CO 81073 

Thomas L Hastreiter 
Route 2 
Humphrey , NE 68642 

Jerry Neal Neisler 
dba Hi 40 rruck Center 
Bex 84 
Lexfngton , TN 38351 

R1chard 0. O'Dell 
doa Pega $u~ Stage Li nes 
1226 Vivf an Street 
Longmont1 CO 80501 

PUC NO. 

9112-I 

10015- I 

9254- 1 

9335-I 

9431 - I 

9496-I 

9687- I 

9802- I 

9886-I 

9941-I 

10042-I 

10054 

CASE NO. 

3181 - Ins. 

3182- Ins . 

3183-Ins . 

3184-Ins. 

3185-Ins. 

3186-Ins. 

3187- Ins. 

3188-Ins . 

3189- I 

3191- Ins . 

3193- Ins . 

3194- Ins . 

IF YOU HAVE ANY QUESTIONS R.EGARDING THE ABOVE, PLEASE CONTACT THE TRANS
PORTATION DEPARTMENT , PUBLIC UTILITIES COMMISSION -- 892-3171 . 
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NAME AND ADDRESS 

Emmett Elliott, Jr. , and 
Charles Ward 
dba Ward & Elliott 
Route No " 2 
Downing, MO 63536 

Ted Kitzman and Melvin Bell 
dba Polluti on Services Company 
10 Minnesota Avenue 
Savage, MN 55104 

Floyd M. Moser 
Route 1 
Peyton, CO 80831 

Will i am G. Brewer 
dba Brewer Logg i ng Co . 
637 East 7th 
Craig, CO 81625 

Andy Barela 
481 Wor th StY-eet 
Center, CO 81125 

Paul C. Morgan 
225 Harri son Avenue 
Loveland, CO 80537 

Edmund Cardoza 
1737 Palisade Street 
Grand Junction, CO 81501 

Wi11i am H. Tatro, Jr . 
Box 917, 214 Harris 
Breckenri dge, CO 80424 

Lel and A. Beeken 
140 - 23~d Avenue 
Greeley, CO 80631 

Dorvin Ray Neuberger 
dba R & L Trucking 
3268 E. Road) Space No. 21 
Clifton, CO 81520 

Frank Mccowan, Jr. 
dba Franks Auto Towing 
301 Pearl , Apt . 3 
Boulder , CO 80302 

Gi obevi11 e Towing, Inc. 
4233 Thompson Court 
Denver ~ CO 80216 

PUC NO. CASE NO. 

10093- I 3195-I 

10330-I 3199-Ins. 

B- 5901 3200- Ins. 

B-7619 3202-Ins. 

B-7947 3204-Ins . 

B-8034 3205-Ins. 

B-8078 3206- Ins. 

B-8132 3207-Ins . 

B-8159 3208- Ins . 

B-8249 3209- Ins . 

T-49 3211-Ins. 

T-820 3212- Ins . 

IF YOU HAVE ANY QUESTIONS REGARDING THE ABOVE, PLEASE CONTACT THE TRANS
PORTATION DEPARTMENT, PUBLIC UTILITIES COMMISSION -- 892-3171 . 

iii 
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NAME AND ADDRESS 

R. H. Rutherford 
dba R & R Standard 
1899 South Sheridan Bou levard 
Lakewood, CO 80226 

Dan Esparza 
dba Century Towing of Denver 
1970 South Holly Street 
Denver, CO 80222 

Merel T. and Viola Meyer 
dba Meyer Bros. Hatchery 
719 7th Street 
Greeley, CO 80630 

Edmund Cardoza 
1737 Palisade Street 
Grand Junction, CO 81501 

Irvin Nelson Newberry 
400 South 4th Street 
Montrose, CO 81401 

George Heming and James Pettibone 
dba Royal Enterprises 
2528 West Cucharras 
Colorado Springs, CO 80904 

C. Fry Equipment Co., Inc. 
1117 North Powers Boul evard 
Colorado Springs , CO 80915 

James Brei t 
dba B & B Construction 
Box 163, 2 miles east Hwy. 52 

from Fort Lupton 
Fort Lupton, CO 80621 

Arthur Leroy Babcock 
Box 251 
Penrose, CO 81240 

John Solony 
Eden Woodwork and Carpenter Shop 
Route 3, Box 244-A 
Pueblo, CO 81004 

Donald Mumma 
Box 537 
Salida, CO 81201 

Mervin Bergsten 
dba Merv's Bulk Plant 
Cope, CO 80812 

PUC NO. 

T-927 

T-1 075 

M-390 

M-1653 

M-2061 

M-2837 

M- 3599 

M- 3669 

M-4374 

M- 5108 

M- 5922 

M-7303 

CASE NO. 

3213-Ins. 

3214- Ins. 

3215-Ins. 

3216-Ins. 

3217-Ins. 

3218- Ins. 

3220-Ins. 

3222-Ins . 

3223-Ins. 

3225- Ins. 

3227- Ins . 

3231 -Ins. 

IF YOU HAVE ANY QUESTIONS REGARDING THE ABOVE , PLEASE CONTACT THE TRANS
PORTATION DEPARTMENT , PUBLIC UTILITIES COMMISSION -- 892- 3171. 
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NAME AND ADDRESS 

John Silengo 
9 20 Mu 1 berry 
Canon City, CO 81212 

Franklin Ogden 
dba Ogden Wholesale 
Box 23 
Spri ngfield, CO 81073 

Wilburn H. Mize 
dba W. H. Mize Produce & Feed Co . 
No . 7 Diana Drive 
Little Rock, AR 72204 

Wi ll i am C. Lockhart 
dba Craig Furniture Co. 
Box 1102, 468 Ranney 
Craig, CO 81625 

James A. Starr 
dba Starr Ranch 
RR 
Austin, CO 81401 

Albert J . Rauzi 
dba Quality Custom Catering 
5791 West 2nd Avenue 
Denver, CO 80212 

Elmer R. Hilt 
1735 Clinton 
Aurora, CO 80010 

Gibson Products Co. of Farmington , Inc . 
dba Gibson's Discount Center 
130 Washington 
S. E. Albuquerque, NM 87108 

Keith M. Johnson 
dba I . B. S. of the Rockies 
P. 0. Box 139 2 
Englewood, CO 80110 

Mike A. Duoto 
P. O. Box 626 
Lyons, CO 80540 

Stanley S. and Della M. Pelley 
828 South Pennsylvania Street 
Denver, CO 80209 

PUC NO. 

M- 7718 

M-7843 

M- 7996 

M-8280 

M-8671 

M-8767 

M-8927 

M-9512 

M-9754 

M-1 0223 

M-10318 

CASE NO. 

3232- Ins. 

3233-Ins . 

3234-Ins . 

3235-Ins. 

3236-Isn . 

3238- Ins. 

3239- Ins. 

3240- Ins . 

3241 ""llns. 

3242-Ins. 

3243-Ins . 

IF YOU HAVE ANY QUESTIONS REGARDING THE ABOVE, PLEASE CONTACT THE TRANS
PORTATION DEPARTMENT, PUBLIC UTI LITIES COMMISSION -- 892- 3171. 

v 



(Decision No . 87813) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 

rn THE MATIER OF THE APPLICATIOfl OF 
THE CITY OF PUEBLO, A MUfHCIPAL 
CORPORATION ) AtlD THE DILL HAHfl 
COMPANY FOR AUTHORITY TO CONSTRUCT 
A NEW OVERPASS GRADE CROSSING AT 
DILLOtl DRIVE AND FOR RELIEF FROM 

) 
) 
) 
) 

l 
APPLICATION NO. 28776 

ORDER GRANTING 
THE REQUIREMENT TO ALTER AND IMPROVE DISmSSAL OF APPLICATION 
THE EXISTiflG GRADE CROSSING AT 40TH ) 
STREET TO HICLUDE AUTOMATIC DETECTitlG) 
DEVICES, ALL I" THE CITY OF PUEBLO, ) 
AflD CROSSIUG TlfE TRACKS OF THE ) 
DEllVER AND RIO GRANDE RAILROAD ) 
COMPANY, LOCATED rn THE CITY OF ) 
PUEBLO, STATE OF COLORADO . ) 

November 25, 1975 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSIOtl : --
On rlovember 21 , 1975, App 1 i cants The City of Pueb 1 o and The Di 11 

Hahn Company, filed with the Commission a letter requesting that the 
Commission rirant withdrawal of the above-captioned application . 

The Commission finds and concludes that proper grounds exist for 
granting the request 

An appropriate order will be entered . 

0 R D E R 

THE COMM1SSIOll ORDERS THAT : 

Tile City of Pueblo and The Dill Hahn Company are granted per
m1ss1on to 1t11thdraw the above-captioned application, and the application 
be. and hereby is, dismissed. 

Tl11 s order sha 11 be effective forthwith 

DONE IN OPEN MEETING the 25th day of November , 1975 

jp 



•' 

(Decision No . 87814) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 

IN THE MATTER OF THE APPLICATION OF ) 
LEONARD SANDERS, DOINr, BUSINESS AS ) 
"LEONARD SANDERS & SONS' II 1703 EAST ) 
ORMAN AVENUE, PUEBLO, COLORADO, ) 
FOR AUTHORITY TO TRANSFER ALL RIGHT,) 
TITLE AND INTEREST IN AND TO CERT! - ) 
FICATE OF PUBLIC CONVENIENCE AND ) 
NECESSITY PUC NO. 5082 TO RAYMOND ) 
AND LORENZO DELGADO , DOING BUSI- ) 
NESS AS "LAWRENCE TRASH SERVICE , 11 

) 

1219 TAYLOR AVENUE, PUEBLO, ) 
COLORADO. ) 

December 2, 1975 

* 

APPLICATION NO. 28567-Transfer 

ORDER OF THE COMMISSION 

Appearances: Joseph J. Lenihan, Esq., Pueblo, Colorado 
Attorney for Applicants 

IT APPEARING, That proper notice of the filing of the above 
entitled application has been given pursuant to CRS 1973, 40-6-108 (2) ; 
that no protest , objection or petition to intervene or otherwise par 
ticipate in the proceeding has been filed by any person within the time 
prescribed and that the herein proceeding is therefore noncontested and 
unopposed; and that pursuant to CRS 1973, 40-6-109 (5) the herein matter 
is one which may properly be determined without the necessity of a formal 
oral hearing ; 

AND IT FURTHER APPEARING, That the evidence heretofore submit
ted amply warrants approva l of the transfer as hereinafter ordered ; 

WE FINO, That the financial standing of the Transferee has 
been satisfactorily established and that the transfer is compatible 
with the public interest; 

AND WE FURTHER FIND, That Transferee is fit, willing and 
able to properly engage in bona fide motor carrier operations under 
the authority to be transferred. 

An appropriate Order will be entered . 

IT IS ORDERED, That Applicants named in the caption above be 
authorized to transfer all right, title and interest in and to Certificate 
of Public Convenience and Necessity PUC No. 5082, as granted by Corrunission 
Decision No. 81378 dated September 26, 1972, subject to encumbrances, if 
any, against said authority approved by this Conmission. 

IT IS FURTHER ORDERED, That said transfer shall become effective 
only if and when, but not before, said Transferor and Transferee have 
advised the Commission i n writing that said Certificate has been forma l ly 
assigned , and that said parties have accepted, and in the future will com
ply with, the conditions and requirements of this Order, to be by them or 
either of them, kept and performed. 



IT IS FURTHER ORDERED , That the tariff of rates, rules and 
regulations of Transferor shall, upon proper adoption notice, become 
and remain those of Transferee until changed according to law and the 
rules and regulations of this Commission. 

IT IS FURTHER ORDERED, That the right of Transferee to operate 
under this Order shall be dependent upon compliance with all present and 
future laws and rules and regulations of the Commission, and the filing 
by Transferor of delinquent reports, if any, covering operations under 
said Certificate up to the time of transfer. 

AND IT IS FURTHER ORDERED, That this Order shall become effective 
twenty-one days from the day and date hereof. 

DONE IN OPEN MEETING the 2nd day of December, 1975 . 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

-2-

~1~4}/ 

~' Corronissioners 
md 



(Decision No . 87815) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
IN THE MATTER OF THE APPLICATION OF ) 
RUSSELL L. SHORT, DOING BUSINESS AS ) 
"R. L. SHORT CUSTOM HARVESTING," ) 
BOX 42, SEIBERT, COLORADO, FOR ) 
AUTHORITY TO OPERATE AS A CLASS ) 

APPLICATION NO. 28748-PP 

ORDER OF THE COMMISSION 
11 B11 CONTRACT CARRIER BY MOTOR ) 
VEHICLE. ) 

December 2, 1975 

IT APPEARING, That proper notice of the filing of the above-entitled 
application has been given pursuant to CRS 1973, 40-6-108 (2); that no protest, 
objection or petition to intervene or otherwise participate in the proceeding 
has been filed by any person within the time period prescribed, and that the 
herein proceeding is therefore noncontested and unopposed; and that pursuant 
to CRS 1973, 40-6-109 (5) the herein matter is one which may properly be deter
mined without the necessity of a formal oral hearing. 

AND IT FURTHER APPEARING, That the evidence heretofore submitted 
amply warrants the grant of authority as hereinafter ordered. 

WE FIND, That there is a present and special need for the transpor
tation service as hereinafter ordered; and that it does not appear that the 
grant of authority as hereinafter ordered wi ll impair the efficient public 
service of any authorized common carrier adequately serving the same territory 
over the same general route or routes. 

An appropriate Order will be entered. 

IT IS ORDERED, That Applicant named in the caption above be granted 
authority to operate as a Class "B" contract carrier by motor vehicl e for hire 
with authority as set forth in the Appendix attached hereto, and that this 
Order shall be deemed to be , and be, a PERMIT therefor. 

IT IS FURTHER ORDERED, That no operations shall be commenced by the 
Applicant until a customer list, the necessary tariffs , and required insurance 
have been filed by the aforesaid Applicant, and authority sheets have been issued . 

This Order shall become effective forthwith. 

DONE IN OPEN MEETING the 2nd day of December, 1975. 

Commissioners 
md 



Appendix 
Decision No. 87815 
December 2, 1975 

R. L. Short Custom Harvesting 

Transportation of 

Farm products 

Between all points located within the Counties of Kit Carson, Lincoln, 
Cheyenne, Kiowa, Prowers, Baca, Washington, Yuma, Elbert, Arapahoe, 
Adams, Morgan, Logan and Weld, State of Colorado. 

RESTRICTION: This Permit is restricted against the transportation of 
livestock, bulk milk and dairy products. 

-2-



(Decision No . 87816) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 

IN THE MATTER OF THE APPLICATION OF ) 
MARK L. STARK , 584 SOUTH WASHINGTON ) 
STREET, DENVER, COLORADO, FOR ) 

APPLICATION NO. 28752-PP 

ORDER OF THE COMMISSION 
AUTHORITY TO OPERATE AS A CLASS 11 B11 

) 

CONTRACT CARRIER BY MOTOR VEHICLE. ) 

December 2, 1975 

IT APPEARING, That proper notice of the filing of the above-enti tled 
application has been given pursuant to CRS 1973, 40-6-108 (2); that no protest, 
objection or petition to intervene or otherwise participate in the proceeding 
has been filed by any person within the time period prescribed, and that the 
herein proceeding is therefore noncontested and unopposed; and that pursuant 
to CRS 1973, 40-6-109 (5) the herein matter is one which may properly be deter
mined without the necessity of a formal ora l hearing. 

AND IT FURTHER APPEARING, That the evidence heretofore submitted 
amply warrants the grant of authority as hereinafter ordered. 

WE FIND, That there is a present and special need for the transpor
tation service as hereinafter ordered; and that it does not appear that the 
grant of authority as hereinafter ordered will impair the efficient public 
service of any authorized common carrier adequately serving the same terri tory 
over the same general route or routes. 

An appropriate Order will be entered. 

IT IS ORDERED, That Applicant named in the caption above be granted 
authority to operate as a Class 11 B11 contract carrier by motor vehicle for hire 
with authority as set forth in the Appendix attached hereto, and that thi s 
Order shall be deemed to be, and be, a PERMIT therefor. 

IT IS FURTHER ORDERED, That no operati'ons shall be commenced by the 
Applicant until a customer list, the necessary tariffs, and required insurance 
have been filed by the aforesaid Applicant, and authority sheets have been issued . 

This Order shall become effective forthwith. 

DONE IN OPEN MEETING the 2nd day of December , 1975. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

Commissioners 
md 



Appendix 
Decision No. 87816 
December 2, 1975 

Mark L. Stark 

Transportation of 

(1) Sand, gravel, and other road-surfacing materials used in the construction of 
roads and highways 

From pits and supply points in the State of Colorado to road jobs, mixer 
and processing plants within the designated radius as restricted below. 

(2) Sand and gravel 

From pits and supply points in the State of Colorado to railroad loading 
points and to homes and small construction jobs within the designated radius 
as restricted below. 

(3) Sand , gravel, dirt and stone 

From and to building construction jobs, to and from points within the 
designated radius as restricted below. 

(4) Insulrock 

From pits and supply points in the State of Colorado to roofing jobs 
within the designated radius as restricted below. 

RESTRICTION: This Permit is restricted as follows : 

(a) Against the use of tank vehicles when transporting road-surfacing 
materials; and 

(b) Against the rendering of any transportation service beyond a radius 
of lQQ miles from the point{s) of origin. 

-2-



(Decision No . 87817) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF .COLORADO 

* * 
IN THE MATTER OF THE APPLICATION OF) 
CLIFFORD JOE PITTINGTON, II, P.O. ) 
BOX 283, WALDEN, COLORADO, FOR ) 
AUTHORITY TO EXTEND OPERATIONS ) 
UNDER CONTRACT CARRIER PERMIT NO. ) 
B-8571 . ) 

December 2, 1975 

* 

APPLICATION NO. 28771-PP-Extension 

ORDER OF THE COMMISSION 

IT APPEARING, That proper notice of the filing of the above 
entitled application has been given pursuant to CRS 1973, 40-6-108 (2); 
that no protest, objection or petition to intervene or otherwise par
ticipate in the proceeding has been filed by any person within the time 
prescribed and that the herein proceeding is therefore noncontested and 
unopposed; and that pursuant to CRS 1973, 40-6 -109 (5) the herein matter 
is one which may properly be determined without the necessity of a 
formal oral hearing; 

AND IT FURTHER APPEARING, That the evidence heretofore sub
mitted amply warrants the grant of authority as hereinafter extended 
and ordered; 

WE FIND, That there is a present and special need for the 
transportation services as hereinafter extended and ordered; and that 
it does not appear that the grant of authority as hereinafter extended 
and ordered will impair the efficient public service of any authorized 
common carrier adequately serving the same territory over the same 
general route or routes; 

AND WE FURTHER FIND, That Applicant named in the caption above 
is fit, willing and able properly to perform the extended service as here
inafter granted and to conform to the applicable statutory requirements 
and the Commission's rules and regulations. 

An appropriate Order will be entered. 

IT IS ORDERED, That Applicant named in the caption above be 
authorized to extend operations under said Contract Carrier Permit No. 
B-8571 to include the following: 

"Transportation of 

(1) Sand, gravel, and other road-surfacing materials used 
in the construction of roads and highways 

From pits and supply points in the State of Colo
rado to road jobs, mixer and processing plants within 
the designated radius as restricted below. 

(2) Sand and gravel 

From pits and supply points in the State of Colo
rado to railroad loading points and to homes and 
small construction jobs within the designated 
radius as restricted below. 



" 

(3) Sand, gravel , dirt and stone 

From and to building construction jobs, to and 
from points within the designated radius as 
restricted below. 

(4) Insulrock 

From pits and supply points in the St ate of 
Colorado to roofing jobs within the designated 
radius as restricted below. 

RESTRICTION: This Permit is restricted as follows: 

(a) Against the use of tank vehicles when 
transporting road-surfacing materials ; and 

(b) Against the rendering of any transportation 
service beyond a radius of 100 miles from 
the point of origin." 

IT IS FURTHER ORDERED , That henceforth the full and complete 
authority under said Contract Carri er Permit, as extended , shall read 
and be as set forth in the Appendix attached hereto and this Order shall 
be deemed to be, a PERMIT therefor . 

IT IS FURTHER ORDERED, That no operations shall be commenced 
until a statement of customers, the necessary tariffs, required insurance, 
have been filed and authority sheets have been issued. 

AND IT IS FURTHER ORDERED, That this Order shall become 
effective twenty-one days from the day and date hereof. 

DONE IN OPEN MEETING the 2nd day of December, 1975 . 

THE PUB LIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

-2-

Commissioners 
md 



Appendix 
Decision No. 87817 
December 2, 1975 

Clifford Joe Pittington, II 

Transportation of 

(1) Logs, poles and timber products 

From forests to sa~nills, places of storage and loading points within a 
designated radius as restricted below. 

(2) Rough lumber 

From sawmills within a designated radius as restricted below to markets 
in the State of Colorado. 

RESTRICTION : Items No . (1) and (2) of this Permit are restricted as follows: 

(a) Against town-to-town service ; and 

(b) Against rendering of any transportation service beyond a radius of 
200 miles from the point of origin . 

(3) Sand , gravel, and other road-surfacing materials used in the construction of 
roads and highways 

From pits and supply points in the State of Colorado to road jobs, mixer 
and processing plants within the designated radius as restricted below. 

(4) Sand and gravel 

From pits and supply points in the State of Colorado to railroad loading 
points and to homes and small construction jobs within the designated radius 
as restricted below. 

(5) Sand, gravel, dirt and stone 

From and to building construction jobs, to and from points within the 
designated radius as restricted below. 

(6) Insulrock 

From pits and supply points in the State of Colorado to roofing jobs 
within the designated radius as restricted below . 

RESTRICTION: Items No . (3), (4) , (5) and (6) of this Permit are restricted as 
follows: 

(a) Against the use of tank vehicles when transporting road-surfacing 
materials; and 

(b) Against the rendering of any transportation service beyond a radius 
of 100 miles from the points of origin . 

-3-



(Decision No . 87818) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 
IN THE MATTER OF THE APPLICATION OF ) 
AMERICAN LIMOUSINE SERVICE, INC., ) 
DOING BUSINESS AS "AA TOURS," 8120 ) 
OSCEOLA STREET , WESTMINSTER, COLORADO,) 
FOR AUTHORITY TO TRANSFER A PORTION ) 
AND ABANDON THE REMAINING PORTION ) 
OF CERTIFICATE OF PUBLIC CONVENIENCE ) 
AND NECESSITY PUC NO. 191 TO FRED D. ) 
TILLER, 5580 WADSWORTH BOULEVARD, ) 
ARVADA, COLORADO. ) 

* 

APPLICATION NO . 28646-Tfr . Portion 

November 25, 1975 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

On October 28, 1975 , by Decision No . 87675 , the within applica
tion for transfer of a por tion of the authority and abandonment of the 
remaining portion of Certificate of Publ 1c Convenience and Necessity PUC 
No. 191 from American Limousine Service, Inc . , doing business as "AA Tours , 11 

to Fred D. Tiller, was approved. 

On November 17, 1975, Applicants filed a "Petition For Modifica
tion of Decision No , 87675" wherein they requested the Commission to modify 
Decision No. 87675 specificaJly approv1ng an encumbrance against PUC No . 
191 in favor of American Limou~ine Service, Inc . , doing business as "AA 
Tours, 11 in an amount not to exceed $76,187. 06, plus any accrued interest . 

Good grounds not having been shown therefor, the Commission states 
and finds that said Petition should be denied . 

An appropriate Order wi J 1 be entered . 

0 R D E R 

THE COMMISSION ORDERS THAT: 

The Petition For Mod1ticat1on of Dec1s 1on No . 87675 filed on 
November 17, 1975 , by Applicants, Ameri can Limousine Service, Inc . , doing 
business as "AA Tours", and Fred D T1 Iler, be, and the same hereby is , 
denied. 

This Order shall be effective forthwith , 

DONE IN OPEN MEETING the 25th day of November , 1975. 



(Decision No. 87819) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 

IN THE MATTER OF THE INCREASE IN THE 
RATES OF DELTA-MONTROSE RURAL POWER 
LINES ASSOCIATION, a/k/ a DELTA
MONTROSE ELECTRIC ASSOCIATION OF 
DELTA, MONTROSE AND GUNNISON 
COUNTIES, P. 0. BOX 59 , DELTA, 

) 
) 
) 
) 
) 
) 

COLORADO, PURSUANT TO NOTICE DATED ) 
AUGUST 22 , 1975 , ADVICE LETTER NO . 29 . ) 

* 

CASE NO. 5640 

ORDER OF THE COMMISSION DENYING 
MOTION TO DISMISS; TO VACATE 

DECISION NO. 87696; AND TO 
TERMINATE PROCEEDING 

November 25, 1975 

STATEMENT AND FlNDINGS OF FACT 

BY THE COMMISSION: 

On October 21, 1975 , Russell Stover Candies, Inc . , (hereinafter 
11 Russell Stover11

) filed an Application for Rehearing, Reconsideration or 
Reargument directed to the Commission's action allowing certain rate 
increases requested by Delta-Montrose Rural Power Lines Association pur
suant to Advice Letter No . 29 to become erfect1ve by operation of law 
on September (6, 1975, w1thout suspension or hearing . 

By Commission Decision No , 87696, dated October 28, 1975 , the 
Commission elected to treat Russell Stove~ s Application for Rehearing, 
Reconsideration or Reargument as a formal complaint. 

Ordering Paragraph No . 3 of Decis ion No . 87696 requested Delta
Montrose Rural Power Lines Association to "answer the allegations set 
forth 1n the sai d pleading filed Dy Russell Stover Candies, Inc . , as 
though the same were a formal complaint, or satisfy the same pursuant to 
Rule 12 C. 2 ot the Ru les of Practice and Procedure before this Commission." 

On November i ' t 1975~ Delta-Montrose Electric Association filed 
with the Commission a pleading entitled "Motion To Dismiss; To Vacate 
Decision No . 87696; And To Terminate Proceeding." 

The Commission states and finds that said Motion does not set 
forth sufficient grounds that would sustain granting or the Motion and 
concludes that said Motion shou ld be denied . 

An appropriate Order wil1 be entered . 

0 R D E R 

THE COMMISS°"ION ORDERS THAT: 

1. The Motion To Dismiss; To Vacate Decision No . 87696; And To 
Terminate Proceeding filed on November 17, 1975, by Delta-Montrose 
Electric Associat10n be, and the same he·reby is, denied . 



, 

2 Respondent Delta-Montrose Ru-a Power L1nes Association , 
a/k/a Delta-Montrose EJertr·c Association or Delta , Montrose and Gunnison 
Counties, be , and the saw.e he~eby 1s, O'dered to f1le an answer to the 
Complaint within ten { Ol days of the date of this Order. 

This Order sha • t be etTet.t ve rorthw th 

DONE IN OPEN MEETJNG the 25th day 01 November , 1975. 

THE PUBtl C UTiLIT 1 ES COMMISSION 
Of fHE STATE OF COLORADO 



(Decision No. 87820) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
IN THE MATTER OF THE APPLICATION ) 
OF MILE-HI EXPRESS , INC ., 1335 ) APPLICATION NO . 28679-Extensi on-TA 
EAST 40TH STREET, DENVER , COLORADO ) 
80205, FOR TEMPORARY AUTHORITY TO ) 
EXTEND OPERATIONS UNDER CERTIFICATE ) 
OF PUBLIC CONVENIENCE AND NECESSITY ) 
PUC NO . 7955 . ) 

COMMISSION ORDER DENYING 
PETITION FOR RECONSIDERATION 
OF DECISION NO. 87688 

November 25, 1975 

STATEMENT AND FINDINGS OF FACT 

BY THE COMM ISSION : 

On October 30, 1975, the Commission entered its Decision No . 
87688 in the above-captioned matter . 

On November 19, 1975, Applicant, Mile-Hi Express , Inc . , filed 
with the Commi ss ion a Peti t i on for Reconsideration of Decision No . 87688 
wh ich den ied in i ts entirety the above-referenced application . 

The Commi ssion states and finds that Applicant's Petition does 
not set forth suffi cient grounds for any change or modification and that 
said Pet i ti on should therefore be denied. 

An appropr i ate order will be entered . 

0 R D E R 

THE COMMISSI ON ORDERS T~AT : 

The Peti tion for Reconsideration filed November 19 , 1975, by 
App l 1cant , Mil e-Hi Express, Inc . , of Decision No . 87688 dated October 30, 
1975, be, and the same hereby is , denied . 

This Order shall be effective forthwi th . 

DONE IN OPEN MEETING the 25th day of November, 1975 . 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

Commissioners 

COMMISSIONER HENRY E. ZARLENGO NOT 
PARTICIPATING. 



a 

; 

COMMISSIONER HENRY E. ZARLENGO NOT PARTICIPATING : 

I do not participate. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

-2-



(Decision No. 87821) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
IN THE MATTER OF THE APPLICATION ) 
OF WYCOFF COMPANY, INCORPORATED, ) 
560 SOUTH 3RD STREET WEST, SALT ) 
LAKE CITY, UTAH, FOR A CERTIFI - ) 
CATE OF PUBLIC CONVENIENCE AND ) 
NECESSITY TO OPERATE AS A COMMON ) 
CARRIER BY MOTOR VEHICLE FOR ) 
HIRE . ) 

APPLICATION NO. 28707-TA 

ORDER DENYING PETITION FOR 
RECONSIDERATION OF COMMISSION 
DECISION NO. 87767 

November 25, 1975 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

On November 18, 1975, the Commission entered its Decision No. 
87767 in the above-captioned matter. 

On November 20, 1975, Applicant, Wycoff Company, Incorporated, 
f1led with the Commission a Petition for Reconsideration directed to 
Dec1s1on No 87767 which denied Wycoff Company, Incorporated , temporary 
authority to operate as a common carrier by motor vehicle for hire. 

The Commission states and finds that Applicant's Petition does 
not set fo(th sufficient grounds for any change or modification and that 
said Petition should therefore be denied. 

An appropr1dte order will be entered . 

0 R D E R 

THE COMMISSION ORDERS THAT: 

The Petition for Reconsideration of Commission Decision No . 87767 
filed on November 20, 1975, by Applicant, Wycoff Company, Incorporated, be, 
and the 5ame hereby is, denied. 

This Order shall be effective forthwith. 

DONE IN OPEN MEETING the 25th day of November , 1975. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 



(Decision No. 87822) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 

RE: IrlVESTIGATIOtl AND SUSPENSION OF) 
PROPOSED CHANGES IN TARIFF -- ) 
C-OLORADO PUC rm. 2 - ELECTRIC - ) 
~10UNTArn Vim ELECTRIC ASSOCIATION, ) 
INC . , LIMON, COLORADO . ) 

* 

INVESTIGATION AND SUSPENSION 
DOCKET NO . 972 

ORDER REGARDING EXCEPTION TO 
RECOMMENDED DECISION NO . 87710 

November 25, 1975 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSIOtl : 

On November 5, 1975, Examiner, Robert E. Temmer, entered his 
Recommended Decision No . 87710 in the above-captioned matter . 

On November 10, 1975, I . A. Wallace filed with the Commission 
an "Exception" to Recommended Decision Jfo . 87710. 

ilo t1ce of Hearin~ with respect to the within matter was given 
to all i nterested persons , firms or corporations on July 8, 1975. Said 
Notice, inter a 1 i a, provided that any person desiring to file objection, 
intervene in, or participate as a party in the within proceeding shall 
file his objection or petition for leave to intervene within thirty (30) 
days after the date of the said Notice . 

Section 40-6- 109(2) provides, in part : 
"\4henever any hearing, investigation, or other pro~ 

ceedi ng i s assi gned to an examiner or individual 
commiss ioner for hearing, the _examiner or individual 
commissioner , after the conclus ion of said hearing 2 

sha 11 promptly transmit to the commission the record 
and exhibits of said proceeding together with a written 
recommended decision which shall contain his findings 
of fact and conclus ~ ons thereon, together with the 
recommended order or requirement. Copies thereof shall 
be served upon the parties, who may file exceptions 
thereto; but if no exceptions are filed within twenty 
days after service upon the parties, or within such 
extended period of time as the commission may authorize 
in writing (co pi es of any such extens1 on to be served 
upon the parties), or unless such dec i sion is stayed 
within such time by the commission upon its own motion, 
such recommended decisipn shall become the decision of 
the commission and subj~ct to the provisions of section 
40- 6- 115 ••• 11 



, 

nev1ew of the official file discloses that the above-named 
person who f1led an 11 Exception 11 to Recommended Decision flo . 87710 is 
not a party to this proceeding . Inasmuch as the above-cited statute, 
by its terms, limits the filing of exceptions to parties to a proceeding, 
the above named person 1s without standing to file exceptions herein 
and, accordingly, Ins respective Exception must be stricken . 

An appropriate Order will be entered . 

0 R D E R 

TllE COt1t1ISSIOll ORDERS THAT: 
~~~~~~--~~~~ 

The "Exception" to Recommended Decision tlo . 87710, dated 
llovember 5, 1975; fi 1 ed on tlovember 10, 1975, by I. A. Wa 11 ace , be, and 
the same hereby is . stricken , 

This Order shall be effect1ve forthwith . 

DOUE !fl OPEN MEETHIG the 25th day of flovember , 1975 

jp 
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(Decision No . 87823) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
IN THE MATTER OF THE APPLICATION OF ) 
CARL HIZEL & SONS INC., 4635 GRAPE ) 
STREET , DENVER, COLORADO 80216, FOR ) 
A CERTIFICATE OF PUBLIC CONVENIENCE ) 
AND NECESSITY , AUTHORIZING AN ) APPLICATION NO 28659-Extension 
EXTENSION AND/OR CLARIF ICATION OF ) 
OP ERATIONS UNDER PUC NO . 3193, TO ) 
INCLUDE THE TRANSPORTATION OF ASH, ) 
TRASH AND OTHER REFUSE FROM ALL ) COMMISSION ORDER GRANTING MOTION 
POINTS IN THE CITY AND COUNTY OF ) TO STRIKE AND DENYING PROTEST 
DENVER AS THE CITY BOUNDARIES EXIST ) 
ON SEPTEMBER 22 , 1975, TO SUCH LOCATIONS) 
WHERE THE SAME MAY BE LAWFULLY DISPOSED l 
OF . ) 

November 25, 1975 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

On November 12, 1975, the Appl1cant, Carl Hizel & Sons Inc . , by 
and through its attorneys f il ed a Motion to Strike the protests of 
American Ecology Disposal Co . , Inc. , Blue Barre l Disposal Inc . , and 
H. & L. Rubbish; and as gfounds therefof states and alleges: 

1 The above-named Protestants in conJunction 
with Metropolitan Trash Inc . , filed a protest to the 
above-referenced app1icat1on on November 6, 1975. 
Subsequent to the f 1 ling of the above-referenced 
protest, Metropo11tan Trash Inc., withdrew lts 
protest on the grounds that lt had been inadver
tently included as a pfotestant in the above
referenced pleading . 

2. The above- referenced application was noticed 
in the PUC notices on October 6, 1975. Thus, pursuant 
to the rules and regulations of the Commission, 
protests and petitions for leave to intervene were 
due on or before November 5, 1975 

3. The above-referenced Protestants did not 
file their protest unt il November 6, 1975, thus 
filing to comp1y with the Commission's requirements 
for such pleadings , 

The Commission states and tinds that strictly technical groungs 
have been shown for the granting of the Motion, but that the interests of 
concerned carriers should not be cut off by the inadvertant mistake of 
their attorney in Filing the protest untimely by only one day . 

An appropr iate Order w1l 1 oe entered. 



( 

0 R D E R 

THE COMMISSION ORDERS THAT: 

1. The Motion to Strike tiled November 12 , 1975 , by Applicant , 
Carl Hizel & Sons lnc . , be, or.d hereby is, denied 

This Order sha 1 1 be ettect1ve forthwith 

DONE JN OPEN MfETlNG the 25th day at No~ember, 1975 



( 

(Decision No. 87823- E) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 
IN THE MATTER OF THE APPLICATION OF ) 
CARL HIZEL & SONS INC . , 4635 GRAPE ) 
STREET , DENVER, COLORADO 80216, FOR) 
A CERTIFICATE OF PUBLIC CONVENIENCE ) 
ANO NtCESS l TY, AUTHORIZING AN ) 

* 

EXTENSl ON AND/ OR"CLARIFICATION OF ) APPLICATION NO . 28659-Extension 
OPERATI ONS UNDER PUC NO . 3193, TO ) 
INCLUDE THE TRANSPORTATION OF ASH, ) 
TRASH AND OTHER REFUSE FROM ALL ) ERRATA NOTICE 
POINTS IN THE CITY AND. COUNTY OF ) 
DENVER AS THE CITY BOU NDARIES EXIST ) 
ON SEPTEMBER 22, 1975, TO SUCH LOCA- ) 
TIONS WHERE THE SAME MAY BE LAWFULLY ) 
DISPOSED OF . ) 

December 3, 1975 

Decision No. 87823 

(Issued November 25, 1975) 

Paye 1: Cha nge the caption under the application number from 
11 C.OMM1SS ION ORDER GRANTING MOTION TO STRIKE AND DENYING PROTEST" to 
"COMMlSSiON ORDER DENYING MOTION TO STRIKE AND GRANTING PROTEST . 11 

Subparagt aph 3 ~ Change li ne three from "filing to comply with 
the Corm,·ssrnn's feq uirements" to "failing to comply with t he Co1T111 is
s ion s requ rements 11 

Paragraph two . Change l i ne one from "The Commi ssion states and 
find~ that sfnc tiy technical groungs 11 to "The Commission states and 
t1nds th:t t st ric tly technical grounds . " 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

Dated at Denver, Colorado, th is 
3rd day of December, 1975 . 



(Decision No . 87824) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
UF THE STATE OF COLORADO 

* 
IN THE Ml\TTER OF THE APPLICATION OF ) 
MILTON W. CRAWFORU , DO ING BUSINcSS ) 
AS "WESTCOL RADlO DISPATCH, 11 241 ) 
SOUTH l4TH STREET, GRAND JUNCTION , ) 
COLORADO, AND COLORADO WEST MOBILE ) 
PHONE, INC . , 323 ZUNI DRIVE, GRAND )) 
JUNCTION, COLURADU, FOR A TRANSFER 
OF A LICENSE TO OPERATE AS A RADIO ) 
COMMON CARRIER . ) 

* 

November 25, 1975 

APPLlCATlON NO . 28384 

ORDER DENYING EXCEPTIONS 
TO RECOMMENDED DECISION 
NO . 87650 

STATEMENT AND FINDINGS OF FACT 

BY THE ~OMMISS ION = 

On October 23 , 1975, Robert E. Temmer , Hearing Examiner , 
en tered his Recommended Deci si on No . 87655 in the above-captioned matter. 

Un November 18, 1975, Appl i cants, Mil ton W, Crawford, doing 
business as "Westco l Rad io Dispatch '! and Colorado West Mobile Phone, 
I nc. ~ f 1led wi t h the Commiss ion Exceptions to Recorrmended Decis1on No . 
87655 . Such Except ions attacked certain of the findings of fact made 
by t he Heari ng Examiner . The Exceptions were not t imely filed, pursuant 
to Rul e 15 of t he Commission ' s Rul es of Practi ce and Procedure; and 
App11 cants d1d not f i1 e a t ranscri pt . Sect fon 40-5- 113(4) , CRS 1973, 
reads as fo11 ows: 

" ( 4) I t shal 1 not be necessary for a party to 
caus e a t ranscri pt to be f1 led as herein provi ded in 
any case where the party does not seek to amend, mod1fy, 
annul , or reverse basi c fi nd ings of fact wh ich shal l be 
se t fo~th in t he recommended deci si on of a comm iss 1oner 
or examiner , or in t he dec ision of the commission . If 
such t ranscri pt is not f i led pu rsuant to the provi sions 
hereof for cons iderat ion wi th the party's first pleading, 
i t shall be conclus ively presumed that the bas i c find ings 
of f act, as dist tngui shed from the concl us ions and reasons 
the,..efo r and the order o~ requi tements thereon, are 
compl ete and accurate , " 

App1ying such statutory provf s ions , i t must be presumed that the bas ic 
f1ndings of fact of the Hearing Exami ner are complete and accurate . 

The Commissi on has now reconsfdered the matter and has deter
mi ned that t he Except ions f1 1ed herein by Appl icants should be over
ruled and denied ; t ha t the Examiner ' s f ind ings of fact and conclus ions 
in the Recommended Deci sion No . 87655 should be adopted as i ts own, and 
concl udes t hat the fo1 lowing orde r should be entered. 



0 R D E R 

THt COMMISSION ORDERS THAT : 

1. The Except 1ons filed herein by App l icants be, and the same 
h~reby are, overrul ed and denied . 

2. The f i nd ings of fact and conclus ions of Hea ri ng Examiner 
Robert E. Temmer in Recommended Decision No . 87655 be, and hereby are, 
adopted by the Commis s ion . 

3. The Examiner ' s Recommended Order 1n sai d Dec1s ion No . 87655 
be, and hereby is , entered as the Order of the Comm ission herein withou t 
any change or mod\f1cat1on; and the said Recommended Order be, and he reby 
1s , 1ncorpor at ed here in oy reference the same as if i t had been set fo rth 
in full as t he Order of t he Commission . 

Th is Order shall be effecti ve forthwi th . 

DONE IN OPEN MEcTING tne 25th day of November, 1975 . 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 



(Decision No . 87825) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
RE: INVESTIGATION AND SUSPENSION 
OF PROPOSED CHANGES IN TARIFF -
COLORADO PUC NO . 2 - ELECTRIC, 
TOWN OF ESTES PARK, ESTES PARK, 
COLORADO 80517 . 

INVESTIGATION AND SUSPENSION 
DOCKET NO . 1005 

BY THE COMMISSION: 

ORDER SETTING HEARING AND 
SUSPENDING EFFECTIVE DATE OF 

TARIFFS 

November 25, 1975 

STATEMENT AND FINDINGS OF FACT 

On October 30, 1975 , the Town of Estes Park (hereinafter 
referred to as "Estes Park" or "Respondent") filed with the Commission 
i ts Advice Letter No . 6, dated October 30, 1975, in compliance with 
the requirements of the Public Utilities Law, as follows: 

COLORADO P.U. C. NO . 2 - ELECTRIC 

COLO . P. U. C. CANCELS COLO . P. U.C. 
SHEET NUMBER TITLE OF SHEET SHEET NUMBER 

Cover Sheet, Colo . Schedule of Rates Cover Sheet, Colo . 
P.U. C. No . 2 P U.C. No . 2 

Second Revised No. 4 Res i dential Service First Revised No. 4 
Second Revised No. 5 Comb ined Residential First Revised No. 5 

& Water Heating 
Second Re vised No. 6 All-Electric Fi rst Revised No 6 

Resident1al Service 
Second Revi sed No . 11 Commercial Li ghting- First Revi sed No . 11 

Genera 1 
Second Revised No. 12 Commercial Water First Revised No. 12 

Heating 
Second Revised No . 17 Secondary Power First Revised No . 17 
Second Revised No . l 7A Secondary Power 

(Conti nued) 
First Revised No. 17A 

Second Revised No . 18 Large Combined First Revised No . 18 
Light and Power 

Second Revised No . 19 Street Lighting First Revised No. 19 

Estes Park states that the purpose of this filing is to establish 
a rate structure that will permit Estes Park to partially offset the sub
stantial increase in operating expenses that has been experienced since 
the last change in rates authori zed by the Commission . 



• 

Estes Park also states that the rev1s1ons filed herewith are 
designed to allow Estes Park to receive net operating revenues which will 
produce an operating ratio of 85 . 61 % for jurisdictional electric service 
provided outside the mun1cipa1 boundaries . In its last tariff filing 
with the Commission under Adv1ce Letter No . 5, Estes Park was authorized 
(without suspension) to implement rate schedules that were designed to 
produce an operati ng ratio of 86 . 34% for ju~isdicti onal electric service . 

The proposed change 1n electric rates represents a general in
crease, uni form fo~ ~1 · consumers wi thi n the same class of service, and 
the rate cha~ges, as we11 as the proposed effective date, are identical 
for jurisdicti onal and non-jur1: di ctional customers . 

Of the overall increase in electric revenues of approximately 
$161 ,849, approximately $75,854 w)ll be obtained from the sale of juris
dictional electr1c servi ce to custome~s outside the municipal boundaries, 
;f the tar•ff5 become effective . 

Estes Park states that the effect of tne proposed rate increase 
on average mo~thly consumption for JUrisdict,onal customers rece ivi ng 
~esidential and commercial service is as follows : 

AVERAGE MONTHLY 
CONSUMPTION-KWH 
JLlRISOICT IONAL PERCENT 

RATE SCHEDULE SERV ICE INCREASE - $ INCREASE 

Re-s identia' 220 1. 19 13. 3 

Cornb1ned Res" dent·ol 
and Water Heat1ng 340 1. 61 14. 6 

Al~ E1ectr;c 1700 6. 23 19. 2 

Commerc1a Li ~htlng -
Genera • 

.. May 20 to Sept. 20 650 4, 80 11 . 7 

2. Sept.. 20 to May 20 130 1. 00 10.4 

£3tes Park proposes that the filing become effective with the 
first electric billing period commenc i ng after December 1, 1975 . 

Pu rsuant to the proVJ51 ons of Secti on 40-6-111(1), CRS 1973, 
the Commission may -- in its discretion -- set the said tariffs for hearfng, 
which has the eftect of su~pend i ng the effectiie date of the tariffs for a 
per1od of one hundYed twenty (1 20) days . The same statute also pro 11i des 
that the Ccmm{:$ion may , ' n •t s d1 scretion, suspend the effective date of 
the tari ffs for an add i t ~ ona l r ;, nety (90) days , Thus , the power and 
authod t.y cf the Comm"' ss 10n to suspend the effecti ve date of the f , led 
tariff::; ext ends for a max1mum period of two hund,.ed ten (210) days, or, 
i n th is docket unt 11 June 28, 1976 . l f no new rate~ are establ1shed by 
the Commis sion by the afo Y-esa'l d date 1n c.hh docket, the tariffs filed 
by Respondent wil l become effective by operation of law. 

-2-



Because of the important impact on the public using the electric 
service of the Re~pondent, the Commiss i on, on its own motion, states and finds 
that i t shoul d set the herei n proposed tariff revisions for hearing in the 
manner and form as set for th i n the Order hereinafter to follow : 

0 R D E R 

THE COMMISSION ORDERS THAT: 

l . The her ei n matters ~ ith respect to the tari ffs fi led on 
October 30j 1975 , by the Town of Estes Par k, purs uant to Advi ce Letter 
No . 6 ) dated Octobe r 30, 1975, be , and hereby are, set for hearing as 
fo11ows : 

DATE ~ February 3t 1976 

T~ME : 

PLACE ~ 

10:00 a .m. 

Boatd Room 
Mun1c ·pal Bui1di ng 
100 MacGreg~r Avenue 
Estes Park, Co l orado 

1he fo ll owi ng day, February 4, 1976 , i s rese rved on t he 
Comm1$~·; on ca .. endar fo : .:.onti nued hea ~'in9 i n this matter , if necessary. 

2. Any p1:rson, fi rm, or corporati on desiring to intervene as a 
pa"tY i n the with ~n proceedi ng sha'l fil e an approp ri ate pleading therefor 
with t he Commissi on on or before J anuary 19, 1976 . 

3 , f~e effect~ve date of the tari ff sheets fi1ed Octobe r 30, 1975 . 
by th~ Town of Estes Park, unde~ Advice Letter No . 6, dated October 30, 1975 , 
be~ and the same hereby is, suspended until June 28 , 1976, or unt i l further 
0rder· of the Comm\ss' on . 

4. At • e:a'S t 15 days pr-for to tne hearing date herein, Respondent 
shall f i le wi t h the Secretary of the Commi ssion s ix (6) copi es of any and 
al 1 exh i bi ts which i t i ntends to i nt~oduce i n its di rect case in support 
0f i ts ft 1 ing, together wi th a 11~ t of wi tnesses it intends to cal l, and a 
mean i ngfu1 and compiete summary of the1 r direct testimony, and shal l a lso 
fornish t he $ame to :my intervenor of record. Except upon timely moti on 
and fo,.. good ca1;se shown, or by .:. tipu lat1on of ail par ties and the Staff of 
the Commissi on, no other , d ~ ffe rent or add itional exh i bi ts, witnes~es, or 
scope of witnes~e . .; ' test ,mony wi l l be perm1tted to be offered by Respondent 
i n support of Respondent ' 5 di rect case . 

-3· 



1n~s Orde· i nal l be effective forthwith . 

DONE tN OPEN MEETING the 25th day of November, 1975 , 

- 4-



(Decision No. 87826) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 

RE: CHANGE IN TIME SCHEDULE NO. ) 
15, PUBLISHED BY SAN JUAN TOURS, ) 
INC., OBA "GLENWOOD-ASPEN STAGES, ) 
INC., 11 RESPONDENT HEREIN, ) 
SCHEDULED TO BECOME EFFECTIVE ON )) 
NOVEMBER 24, 1975 . 

November 25, 1975 

* 

INVESTIGATION AND SUSPENSION 
DOCKET NO. 1004 

ORDER OF COMMISSION VACATING 
HEARING AND WITHDRAWING 
SUSPENSION OF TIME SCHEDULE 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION : 

On October 8, 1975, San Juan Tours, Inc., d/b/a "Glenwood
Aspen Stages, Inc.," Respondent herein, filed Time Schedule No . 15, 
scheduled to become effective on November 24, 1975. 

The Commission, on its own motion, suspended and set the 
above Time Schedule for hearing by Decision No. 87789, dated November 
18, 1975. In reviewing the filing, it is found that the suspension 
was in error, as no change in existing schedules was made by the new 
filtng and that the only change involved the addition of two new 
schedules . 

The Commission finds that it will be in the public interest 
to vacate the hearing date, to allow the schedule to become effective 
and to close the docket in this matter . 

An appropriate Order will be entered. 

0 R D E R 

THE COMMISSION ORDERS: 

1. That the hearing date of February 6, 1976, be, and 
hereby is, vacated . 

2. That Investigation and Suspension Docket No. 1004 be, 
and hereby is, closed. 



3. That Respondent's Time Schedule No. 15 may be placed 
into effect on one day 's notice by proper filing with the Commission. 

4. That this Order shal l be effective forthwith . 

DONE IN OPEN MEETING this 25th day of November, 1975 . 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

dh 
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(Decision No. 87827) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 

RE: INCREASE IN RATES AND CHARGES AS ) 
PUBLISHED BY THE WILDERNESS TRANSIT ) 
COMPANY, RESPONDENT HEREIN, SCHEDULED ) 
TO BECOME EFFECTIVE ON DECEMBER 1, 1975. ) 

November 25, 1975 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

MISCELLANEOUS DOCKET 
NO. 255 

ORDER REJECTING TARIFF 

On October 28, 1975, The Wilderness Transit Company, Respondent 
herein, filed its Tariff No. 4, Colorado PUC No. 4, scheduled to become 
effective on December l, 1975. Said tariff, if allowed to become 
effective, would have the effect of increasing all rates and charges in 
Tariff No. 4. 

Review of the data submitted by Respondent herein in support of 
said increase indicates that Respondent failed to give notice to the public 
as required by Rule 19, paragraph G, of the Rules of Practice and Procedure. 

The Commission, on its own motion, states and finds that the 
within tariff should be rejected. 

An appropriate Order will be entered. 

0 R D E R 

THE COMMISSION ORDERS: 

1. That Tariff No. 4, Colorado PUC No. 4, as filed by The 
Wilderness Transit Company, be, and the same is hereby rejected . 

2. That this Order shall be effective forthwith. 

DONE IN OPEN MEETING this 25th day of November, 1975. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

dh 



.. 
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{Decision No . 87828) 

BEFORE THE PUBLIC UTILITIES COMMI~SION 

Or THE STATE OF COLORADO 

* * * 
RE: INVESTIGATION AND SUSPENSION ) 
OF PROPOSED CHANGES IN TARIFF -- ) 

INVESTIGATION AND SUSP~NSION 
DOCKET NO. l 006 

COLORADO PUC NO . 9W - ELECTRIC, ) 
THE SAN MIGUEL POWER ASSOCIATION, ) 
INC., NUCLA, COLORADO 71424. ) 

ORDER SETTING HEARING AND 
SUSPENDING EFFECTIVE DATE 

) OF TARIFFS 

Novembe~· 25, 1975 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISS ION: 

lhe San Miguel Power Assoc 'ation, Inc . , {herei nafter referr ed 
to as "San Miguel" or 11 Respondent 11

) f i ied w1tn the Commission on October 
28, 1975, its Advke l ette"' No . 17 , dated October 23, 1975, in compliance 
with the requirements of the Publ ~ c Ut ~ 1i t i es Law, as follows : 

Colorado PUC 
Sheet Number 

No 9, Fi rst Revi sed 

Odgfnal No . 9A 

THl e of Sheet 

Large Industrial 
Power Service 

large Industrial 
Power Service 

Cancels Colorado 
PUC Sheet Number 

Original No . 9 

The pur pose of th1s filing is to i ncrease electr1c rates to all 
customers bi l led on Schedul e No . 9 . 

The proposed t ariff is expected to increase revenue by approximately 
$1 17,252, based on the test year used 1n Respondentts analys is. 

The proposed i ncrease i n rates will average 21 . 7% to all large 
industrial power customers . 

Respondent requested that tb fs f1ling become effective on thi rty 
days ' notice . 

Pursuant to tne provis ions of Section 40-6-111(1), CRS 1973, 
the Commi ss ion may -- in its discretion -- set tne said tariffs for hearing , 
which has the effect of suspendi ng the effect ive date of the tariffs for a 
period of one hundred twenty (120) days . The same statute also provides 
that the Conmiss ion may~ in its discretion, suspend the effective date of 
the tari ffs for an addit1onal ninety (90) days . Thus, the power and 
authority of the Commission to suspend the effective date of the filed 



.. 

.. 

tariffs extends for a maximum period of two hundred ten (210) days , or , 
in this docket until June 24, 1976. If no new rates are established 
by the Commission by the aforesatd date in this docket, the tariffs filed 
by Respondent will become effective by operation of law. 

Because of the important impact on the publ ic using the 
electric service of the Respondent, the Commission, on its own motion, 
states and finds that i t should set the herein proposed tariff revi sions 
for hearing in the manner and form as set forth in the Order hereinafter 
to follow: 

0 R D E R 

THE COMMISSION ORDERS THAT: 

1. The herein matters wi th respect to the tariffs f i led on 
October 28, 1975, by The San Mtgue1 Power Assoct ation, Inc . , pursuant 
to Aqvice Letter No . 17, dated October 23, 1975, be, and hereby ~re , 
set for hearing as foll ows ~ 

DATE ~ Wednesday, January 28, 1976 

TlME. 10 A.M. 

PLACE ~ 500 Co1umb1ne Bldg. 
1845 Sherman Street 
Denve~ , Colorado 

The following day, January 29, 1976, is reserved on the 
Commi ssion calendar for cont1nued hea~i ng in this matter, if necessary . 

2. Any person, f frm, or corporation desiring to intervene as a 
party in the wi thin proceed!ng sha11 f i le an appropriate pleading therefor 
with the Commission on or oefo~e January 9, 1976. 

3. lhe effect 've date of the tari ff sheets filed October 28, 
1975, by The San Miguel Powe~ Assoc iati on, Inc ., under its Advice Letter 
No . 17 , dated October 23, 1975, be, and the same hereby is, suspended until 
June 24, 1976, o~ unt ~l further order of the Commi ssi on • 

4. At least 15 days p~1 or to the hearing date herein, Respondent 
shall fi1e with the Secretary of the Commission six (6) copies of any and 
a11 exhibits which i t intends to introduce in its direct case i n support 
of its fi1ing, togethe~ with a 1ist of wi tnesses it intends to call, and a 
meaningful and compleie .summary of their dfr ect testimony, and shall al so 
furnish the same to any fotervenor of r:ecord . Except upon timely mot ion 
and for good cause shown, or by sti pu ~ ation of all parties and the Staff of 
the Commission , no other, different O( addit ionai exhi bft s , wi tnesses, or 
scope of witnesses 1 testimony ·wi 11 be permitted to be offered by Respondent 
in support of Respondent's direct case . 

5. At least 15 days prior to the hearing date herein, Respondent 
shall provide in wri ting, w1th any exhi bits lt deems necessary~ six (qY 

-2-
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copies of answers to the inquiries set forth in Appendix "A . " As to 
inqu1r·1es that are not appl1cable, Respondent shall so state and expla1n 
why they are inapplicable , 

Th1s Order shall be effective forthwith. 

DONE IN OPEN MEETING the 25th day of November, 1975. 

-3 ~ 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 



.. 
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(Decision No . 87829) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 
RE: INVESTIGATION AND SUSPENSION ) 
OF PROPOSED CHANGES IN TARIFF -- ) INVESTIGATION AND SUSPENSION 
COLORADO PUC NO. 2 - ELECTRIC, ) DOCKET NO . 1007 
GUNNISON COUNTY ELECTRIC ASSOCIATION, )) 
INC . , GUNNISON, COLORADO 81321 

Novembe r 25 , 1975 

STATEMENT AND FINDiNGS OF FACT 

BY THE COMMISSION : 

On November 5, 1975, Gunn1~or1 County Electric Association , 
Inc. , (herei nafter "Gunnison") fi 1 ed its Advice Letter No . 25 with 
accompanying tariff, PUC No . 2. Thi s tari ff filing, which includes 
rate schedules and rul es and ~egulations, ~s i ntended to cancel 
Colorado PUC No. 1 in its ent i rety ., 

Gunn ison states that the purpose of th15 filing is to reduce 
inequities betweeo various rates and e 1 ·m; nate special rates, based on 
the cost of ser v~ce stL1dy Ext-.ib'i: 11 8", to "nc"'ease revenues to compen
sate for i ncreased who1esa:e p ~wer cost~, to provi de fo~ limited equity 
improvement, to remo~e the penalty or d scount prov1s1on, and to rev~se 
and reiss ue rules and regulat ons in ordeY to conform them wi th the 
needs of the ut t 1 i ty and the requi '·ements of the Pub 1 i c Ut i l i t'i es 
Commission of the State of Cclo ,...ado . 

GUM ~ son requeEts that th 1 s f i1, ng become effective on statu
tor·y thirty-days not 1 ce. 

Pursuant to the prov 1 ~1 on~ of Section 40-6-111, CRS 1973, the 
Cornmis~ion may -· ~ n i t~ d1sc'et' on -- ~et the $a 1 d tariffs for hearing , 
which has the effect of suspending the effect~ ve date of the tariffs, 
for a per1od of one hundred twenty (120) day ~, The same statute also 
provides that the Commission may, n i ts di sc~eti on, suspend the effective 
date of the tariffs for an addit · ond . nrnety (90) days. Thus, the power 
and authority of the Commiss ion tc su~pend the effective date of the 
filed tar-iff~ extends for a ma.,nmum per .od of two hundred ten (210) 
days, or, rn th1s docket unt il Jul,> 2, 1976 . If no new rates are 
estab1 is hed by the Comm1 ss 1on by the aforesaid date 1n this Docket, 
the tar i ffs f i' ed by Res porden~ w 1 become effective by operation 
of 1aw. Because of the impc<tart impact on the public using the 
electri c service of the Responaert the Comm;5s1on, on its own motion, 
states a~d finds that i t shoul d ser the r e;e n proposed tariff revisions 
for heari ng in the manner and form a!: ser fo "th rn the Order hereinafter 
to fo llow. 



0 R D E R 

THE COMMI SSION ORDERS THAT : 

l . The herei n matters w1th respect to the tariffs filed on 
November 5) 1975, by Gunn, son County Electric Association, Inc . , pur
suant to it3 Ad{i~e Letter Ne , 25, dated Novembe~ 5, 1975, be , and 
hereby are, set fo r· hear·i ng as foll ows! 

DATE: Tuesday, February 17, 1976 

T ~ ME : 9 A M 

PLACE ~ Commissioners' Meeting Room 
Gunn1son County Courthouse Basement 
200 East Vi~g i n la Avenue 
Gunnison, Colorado 

lest,mony of i nd1v1aual cu~tomer w1tnesses who desire to be 
heard wtll be taken o~ the f~rst order of business at such hearing. 

2. Any pe r:onJ f1,m, o~ cor po ration des 1r1ng to i ntervene as 
a pav~y in the withi~ prccecding ~ha 1 1 f i1e an appropri ate pleading 
theretor w th the Cornmh.s 1on on or befo ye Feoruary 2, 1976. 

3 ~he ertec~ ~ ve date of the tar1ff sheets filed by Gunnison 
County Elect ric As~oc-•at1on, Inc , Respondent herein, on November 5, 
1975, under Aav1ce 1.etter Ne . 25, De 1 and hereby 1s , suspended until 
July 2, 1976 ; O' unt 1 •urther Ofder of the Commiss ion . 

4 At \east 15 day~ p· 1 or to the hearing date herein, Respondent 
shal 1 f l ie w·t h the Secretary ( ' the Comm i ~s on six (6) copies of any and 
a11 exh , bits whi ch ·t i niend~ to ntrodvce ln its di rect case in support 
of it~ f1ling. together with a \ i5t of witnesses 1t intends to call, and a 
meaningful and complete summary ot the i r direct testimony, and shall also 
furnish the :::ame to any ·"te '11enor of reco rd . Except upon t ·me1y motion 
and for good ~au~e shvrln ; or by stipulation of a1 1 parties and the Staff 
of t he C0mm i ~s10n , no othef ; different or add 1t1onal exhibits , witnesses, 
or 5cope of w ( ~nesses te ~ timony will be perm1tted to be offered by Resp
ondent in ~upport of Re:ponde~t's divect ra~e 

H11s Ord~r ~h31 1 be effective forthw1th. 

DONE fN OPEN MEf1 lNG the 25th day of November, 1975. 
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(Decis ion No . 87830) 

BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF COLORADO 

* * 

IN THE MATTER OF THE APPLICATION ) 
OF WESTERN SLOPE GAS COMPANY FOR ) 
AN ORDER APPROV ING APPLICANT 'S ) 
PROPOSED REFUND PLAN . ) 

November 25, 1975 

STATEMENT 

BY THE COMMISSION: 

APPLICATION NO 28780 

Western Slope Gas Company) a publ i c utility under the jur isdiction 
of the Commi ssion, and Appl kant here1n f fl ed with the Commission on 
November 20, 1975, Appl ' cation No . 28780 requesting the approval of the 
Commission, without fo~mal hear ing, to make certain refunds to customers 
as described i n said application , 

FINDINGS Of FACT 

l e App1 icant i s an operat ing pub l 1c utility subject to the 
ju·risdiction of this Commb sion engaged rn the i ntrastate transm·ission 
and sal e of natura1 gas i n vad ous areas w1thin the State of Colorado. 

2. A substant1a1 portion of Applicant ' s Central System 
natural gas requfrements 1s obtarned from Colorado Interstate Gas Company 
(CIG) . CIG i s a natural 9a5 company under the provi sions of the Natural 
Gas Act and its rates and charges 1ncident to the sale of gas to Appl leant 
are subject to the judsd1ction of the Federal Power Commi ssion (FPC) . 

3. Pursuant to App t1cat 1on No . 27853 filed September 20, 1974, 
and Commiss ion Decfsion No . 85726 issued September 24, 1974, in connection 
therewith, Applicant f'lled, by Advice No . 66, certain gas rate adjustment 
riders effect1ve October 1, 1974. Sa id go s ~ate adjustment r iders we(e 
designed to track an inc rease 1n the cost of gas charged Appl 1cant by CrG 
pursuant to CIG's rate case proceeding before the FPC in Docket No , RP74-77 . 
Rates charged Appl 1cant by CIG pursuant to said rate case proceed ings 1n 
Docket No . RP74-7 7 were effective from Octobe~ 1, 1974, unt i l September 30, 
1975. On October 1, i 975 , CIG's rev1sea tarirf f i led l n Docket No , RP75-86 
became effective. 

4. On September 5, 1975, the FPC 1ssued an order approv ing 
the Stipulation and Agreement of Settlement (Settlement Agreement) i n 
Docket No . RP74- 77 . The Sett lement Agreement required CIG to, inter 
alia, f'lle r evised tari ffs to reduce lts ju'dsaict1onal rates for 
natural gas to the rate levels approved in the Settlement Agreement and 
to refund the revenues collected in excess of the settlement rates, wi th 
interest at 7% pe( annum. 



5, On October 14, 1975, i n accordance with the September 5, 
1975, order of the fPC and the Settlement Agreement in Docket No . RP74-77 
CIG filed revised tar i ffs to De ~etroactfvely effective from October 1, 
1974, throuqh December 31, 1974, and from January 1, 1975, through 
September 30, i 975c Said re v~sed tar iff sheets refl ect the settlement 
rates agreed to Jn the Sett1ement Agreement . 

6. On November "19, ~ 975, CIG refunded to Applicant the 
difference between the co~t of ~as cnar ged Appl i cant pursuant to the 
r ates orJ gina °fl y effect'ive Cc to be· L 1974, riled by CIG In their ra te 
case proceedings in Doc ket No . RP74-77 and the sett1ed cost of gas pursuant 
to the sett1 ement r-a tes contained i n the Setti ement Agreement in Docket No , 
RP74-77 apprroved Sevtember s. 1975, plus fo te l"est ot 7% per annum to 
NovemDer 19, 1975" 

7. Appl~ cant propc~es to r efund to i ts customers the di fference 
between the "'evenues genel"a ted by the gas rate adjustment riders effective 
October 1, 1974, a~ discussed in Paragraph 3 and the revenues wh1ch would 
have been generated had the gas rate adjustment r i def s Deen desi~ned on 
the settlement rates conta j ned in the Settlement Agreement in Docket No . 
RP74-77 as a i sc~ssed 1n Paragrapn 5, plus interest at 7% per annum to 
December 1, 1975, t he date AppH.:ant p't'oposes to make sa id refund , The 
r efund Applicant propc,ses to make to ~ts u3tomers w~11 be substantially 
the same as 1.he r-ciund ar.a ~ ntet"est Applicant received f r om CIG on 
November 19, 1975 . p1Ls oodi t1o"a ~nterest to December 1, 1975 

CONCLU:)l.ONS ON FINDINGS Of FACT 

The C.)mm s.5fon conc11. aes tna: g::-od cc.use ha d n~ been snown 
tne<'efor , the: r.:er-e1n c:pp1 ica t ~ on :no1.1ld be ~ran tea ana tne fortow'ing 
Or der ente't'E:a " 

0 R D E R 

\HE COMMISS: ON ORDERS I riAT ~ 

Tne refund p1an pr·oposca by App1icant as set for th in Parag·raph 
7 of the above rfodtngs of Fact, oe. and he-.r-eby is , approved . The r efu nd 
sha11 be maae w-itni'ri s"'.<.:.i (60) da,;'s of ~ne effective date of this 
Order, and wi thin s1.>::n t .r1e App 1 ' cant s na11 advise the Commiss~on of 
f ts comp1iance wi th th ' Orae · , togeth~r w~ th the names , addre~ses 
and amount of ~efunds dub tc t nose cu~ tomers to which Appl icant wa~ 
unable to make the (e tund , 
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This Ordet sha ii oe effective forthwith . 

DONE IN OPEN MEETING the 25tn day of November, 1975 " 
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THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 
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(Decision No . 87831) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 

RE : INCREASE IN HOURLY CHARGES ON ) 
HOUSEHOLD GOODS MOVEMENTS FILED BY ) 
THOMAS & SON TRANSFER LINE, INC., ) 
TO BECOME EFFECTIVE DECEMBER 6, 1975. ) 

) 

November 25, 1975 

* 

INVESTIGATION AND SUSPENSION 
DOCKET NO. 1008 

ORDER SETTING FOR HEARING 
AND SUSPENDING TARIFF 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION : 

On November 6, 1975, Thomas & Son Transfer Line, Inc., 
Respondent herein, filed Item No . 450 in Colorado Motor Tariff Bureau 
Tariff No. 1, to increase the hourly charge on rates for household 
goods for di stance of 30 miles or less but beyond the metro area to 
the level of rates now being charged within the metro area. 

Review of the data submitted by Respondent herein indi cates 
that it may be insufficient to justify the amount of increase sought. 

The Commissi on, on its own motion, states and f i nds that Item 
No. 450, Colorado Motor Tariff Bureau Tariff No. 1, should be set for 
hearing and suspended. 

An appropriate Order wi l l be entered . 

0 R D E R 

THE COMMISSION ORDERS: 

1. That it shall enter into a hearing concerning the 
lawfulness of said tariff filing by Thomas & Son Transfer Line, Inc. 

2. That thi s Investigation and Suspension Docket No. 1008, 
be, and the same is hereby, set for hearing before the Corrmission on: 

Date: 

Time: 

Place: 

January 16, 1976 

10:00 AM 

Hearing Room 
1845 Sherman Street 
500 Columbine Building 
Denver, Colorado 80203 



3. That Item No. 450, Colorado Motor Tariff Bureau 
Tariff No . 1, filed on behalf of Thomas & Son Transfer Line, Inc., 
be, and it hereby is, suspended for a period of 210 days or until 
July 3, 1976, unless otherwise ordered by the Commiss ion. 

4. That the investigati on in this proceeding shall not 
be l imited to the matters and issues hereinbefore stated for 
instituti ng th is investigation but shal l include all matters and 
i ssues wi th respect to the lawfulness of said tariff under the 
Publ i c Uti lities Law. 

5. That neither the tariff filing hereby suspended nor 
those sought to be altered thereby sha l l be changed until this 
proceeding has been disposed of or until the peri od of suspensi on 
or any extension thereof has expired, unless otherwise ordered by 
the Commission . 

6. That a copy of this Order shall be filed with the 
tariff in the office of the Commission and that a copy hereof be 
served upon J. R. Smith, Chief of Tariff Bureau, Colorado Motor 
Tariff Bureau, Inc., 4060 Elati Street, Denver, Colorado 80216, 
and that the necessary suspension supplement be posted and filed 
to the tariff. 

7. That at l east fifteen (15) days pri or to the hearing 
date herein , Respondent herein shal l provide the Secretary of the 
Commission with copies of any and all exhibits which it intends to 
introduce in ev idence in support of its case together with a list 
of its witnesses and a detailed summary of their direct testimony. 

8. That this Order shall be effective forthwith . 

DONE IN OPEN MEETING this 25th day of November, 1975. 

dh 
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(Decision No. 87832) 

BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF COLORADO 

* * * 

IN THE MATTER OF THE APPLICATION OF 
WILLIAM D. PERKINS, E. WAYNE RAGSDALE, 
GENERAL DELIVERY, BUFFALO CREEK, 
COLORADO , FOR A CERTIFICATE OF PUBLIC 
CONVENIENCE AND NECESSITY TO OPERATE 
AS A COMMON CARRIER BY MOTOR VEHICLE 
FOR HIRE . 

) 
) 

~ 
) 

~ 

APPLICATION NO . 28332 

ORDER OF THOMAS M. McCAFFREY, 
EXAMINER, CONTINUING HEARING 

llovember 26 , 1975 

Appearances: David A. Senseney, Esq., 
Englewood , Colorado, 
for Applicants; 

Wil liam Andrew Wilson, Esq., 
Denver, Colorado, for 
Park County Disposal, 
Inc . , Protes tant. 

STATEMENT AND FINDINGS OF FACT 

BY THE EXAMJNER : 

Pursuant to notice, the above-titled application was called fo~ 
hear ' ng on Thursday , November 20, 1975, at 10 a.m. in the Hearing Room of 
the Commi~si on, 500 Columbine Bui lding, 1845 Sherman Street, Denver, 
Co 1 c,radc 

As a pre11minary matter, counsel for Applicants moved to amend 
the applicat ion so as to restrict against service within the area in wh ich 
Prates tant ParK County Disposal, Inc., presently holds authori ty. The 
ptoposed amendment, wh1le acceptable as to substance and clearly restr1 c
t1ve n nature, was not acceptable as to form. Applicants then moved for 
a continuance of the heari ng to allow time for the filing of an amended 
applicat 1 on setting forth specifically the requested authority . Counsel 
for Protestant stated that the proposed amendment, if accepted as to 
substance, would eliminate the Protestant's interest in the appl1cat1on, 
and its protest would be withdrawn. The Examiner, for good cause shown, 
granted the Mot1on for Cont1nuance and ordered Applicants to immed iately 
fi le an amended applicat1on setti ng forth the specific authority requested 

[f the appl ication, as amended, is not determined by the Comm s~ 
s- on w1~out the formal oral hearing in accordance with Rule 17 of this 
Commi ssion ' ~ Rules of Practive and Procedure , then hearing on this appli
cation, as amended , wil l be set for hearing as scheduled by the Secreta ry 
of the Commis$ ion . 

Based on the above Statement and Fi ndings of Fact, an appropr iate 
Order w1 1l be entered. 



0 R D E R 

THE EXAMINER ORDERS THAT: 

I .. Applicants herein shall within ten (10) days from the date of 
th is OrdeY. file with this Commission an amended application specifically 
setting fot' th the eiutnority requested in accordance with the substance of 
the proposed amendment offered in the hearing on Thursday, November 20 , 1975. 
Concurrently with the fili ng of such amended application, Protestant Park 
County Disposal, l nc , , sha ll advise this ColTlllission, in writing, of its 
status of protest to the application, as amended. 

2. Appli~at1on No . 28332, being the application of Wi l l iam D. 
Perkins and E Wayne Ragsdale for a certificate of public convenience and 
necessity to operate as a common carrier by motor vehicl e for hire, be , 
and hereby is, continued to a date to be determined by the Secretary of 
the Comm1s:. ion 

3. Th is Order shall become effective forthwi th. 
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THE PUBLIC UTILTIES COMMISSION 
OF THE STATE OF COLORADO 
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(Decision No 87833) 

BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF COLORADO 

* * * 

IN THE MATTER OF THE APPLICATION OF ) 
COLORADO-DENVER/WAREHOUSE AND DELIVERY, ) 
INC . , 4902 SMITH ROAD, DENVER, COLORADO, ) 
FOR AUTHORITY TO PURCHASE ALL THE ISSUED ) 
AND OUTS fMWING CAPITAL STOCK OF MOUNTAIN )) 
MOTORWAY, INC , 1546 MINER STREET, IDAHO 

APPLICATION NO , 284 lL -Stn~K 
T(ansfer 

SPRINGS, COLORADO, RECORD OWNER OF PUC ) 
NO 6557 AND PUC NO . 8045, FROM B. C. ) 

APPLICATION NO . 28413·-S tocK 
Transfer' 

BLACKWELL, l~ L.dAM l JONES AND JAMES L. ) 
DAUGHERTY, 1200 t1iNER STREET , IDAHO )) 
SPRlNGS, co~ORADO. 

RE: MOTOR VEHICLE OPERATIONS OF RESPON- ) 
DENT, MOUNTAIN MOTORWAY, INC , 1546 ) 
MINER STREET, IDAHO SPRINGS i COLORADO , ) 
UNDER CERTIFICATES OF PUBLIC CONVENIENCE ) 
AND NECESSITY PUC NO . 6557 AND PUC NO. ) 
8045 . ) 

RECOMMENDED DECISION OF 
ROBERT E. TEMMER, EXAMINER , 

GRANTrNG TRANSFER APPLICATIONS 
DENYING PETITION IN CASE 

NO 5566 

November 26, 1975 

Appedrances. Edward C. Hastings, Esq . , 
Denver, Colorado , for 
Transferors, Transferee , 
and Mountain Motorway, 
Inc. 

PROCEDURE AND RECORD 

CASE NO 5566 

On J~ne 9, 19i5, tne above-entitled appl ~ cations we~e t 1 ea~ •n 
this Cornmt:>s1on for avthor . ty to transfer all of the 1ssued at\d oubtdna.rg 
capitol s to : K of t1ountain Motorway , Inc . , record ownet of Cert1f1cates vt 
Pub l ·c Conve~1ence and Necessity PUC No 6557 and PUC No . 8045 from B. C 
Blackwell , Wil l. am L. jones , and James L Daugherty to Col orado-Den"e r
Wa rehouse or·d Dei 1very, lnc . 

App 1 .cants requested temporary autho~1ty and the Commi ss · on, by 
Decis ion No 87074 a6d Deci sion No . 87075, both issued on July ; , 1975, 
granted tempoYary author 1ty . 

The Comm1s51on ass lgned Docket Nos . 28412-Stock Tran5fer and 
28413-Stock Transfer to the applications and gave due notice 1n accordance 
w1th the pfov1s1ons of 40-6-108, CRS 1973 No protests were filed to the 
grant1 ng of the appl 1cat 1 ons 



.. 

The mo.tters were set for a hearing to be held on Thursday 7 Novemoer 
6 . 1975 , at 10 a .m. in a Heari ng Room of the Commission, 500 Columbi ne 
Buildi ng, 1845 Sherman Str eet, Denver, Colorado, and due and proper notice 
was given to a11 i nterested persons , firms, or corporati ons . 

On September 2, 1975, Mountain Motorway, Inc., fi l ed a Pet'~ -4:ion 
i n Case No . 5566 requesti ng rel i ef from Ordering Paragraph 3 of Dec~s ion 
No . 85771 , asK1ng that the $10,000 bond required by said Ordering Par agr aph 
be reduced to a $2,000 bond. By Deci sion No . 87449 issued September 9, 
1 9 75~ the Comm·iss i on set said Petition for hearing together wi th the 
applications fo r t ransfer so that the Petition would be heard on November 
6 , 1975 3 at 10 a .m. in a Hear ing Room of the Commission, 500 Co 1umbi ne 
Buil ding, 1845 Sherman Street, Denver, Colorado, and due and proper notice 
of the heari ng was given to all interested persons, firms, or corporat ions . 

The hea~i ng 3 were held at the assigned time and place by Robert E. 
Temmer, Examiner, to whom the matters had been duly assigned, and the matters 
were conso11dated and heard on a joint record. 

Exh ~ b i ts l thr ough 10 were marked for identification and all were 
admitted into evide~ce . Testi mony was received from several witnesses , and 
Dalton 0 , Ford , of the Staff of the Commission, asked certa i n questions in 
clarification 

At the co~clusion of the hearing , the subject matters were taken 
under advisement . 

e>1.1rs1J<"!:t. t o Lhe prov i sions of 40-6-109, CRS 1973, Examiner Robert 
E. Temrr.1?r now t ra.r.snr'ts herewith to the Commission the record and exh1bits 
of tliese pr oceed ings, t.ogether .v 1 rh a written recommended dec isi on wh ·~th 
contains h \s f"·r c1 11gs of fac t· and concl usions thereon, together wi th the 
recommended O'Cler or requ ·~ rement . 

i iND 1"NGS OF FACT 

B.;:.. ~<l upon ~ r· the c. i dence ot record, the fo 11 owin~ is found as 
fact tha r : 

r ,.an.: fe"'or·:> nerF. i11 , all individual s, are the present owne'r's 
of o.l, of t.ne ·: s5ued and out:.ta r1d ·' ng capital stock of Mountain Motorway, 
I~c , ~~·en ·~ th! ~e~ord own~r of Certi ficates of Public Conveni ence and 
Neces ~-lty PUC No . 6557 and PUC No .. 8045 . 

2. Tr,e auth ev·~ t i e ~ held by Mountain Motorway , I nc . , ha\/e beeo 
cont ~ nua l" y ope ra~ed ·n the pa st and are presently i n good stand ing wi th 
the Cornmi~si~r 

3 . Trans fe~ee 15 a Colorado corporation duiy organized and 
eKi st1ng unde r the l aws of t he State of Colorado . 

4" The Cornrr. :.ss10n has juti sdi cti on over Transferors, Transferee, 
a~d the ~abj ect matter of th Ys proceed ing . 

5. T--ansfe1·ee does not hol d any previously granted author1ty 
from th i~ Comrni~ .:>fon ot her than the temporary authoriti es ment-ioned, supr a . 
The offi'ce"s of Transfetee do hod previously granted authori ty from th ~s 
Comm~ s ~·· on . Leona·,..d L Haney, the Pres i dent of Transferee, 'in n1s tndi
.,·idua1 capa.c·~ ty, hv1 ds Cer tifica te of Publ ic Conveni ence and Necessity PUC 
No , 272 Md ~UC Ne .. ~ "'2-1 . Leonard L Haney, Donald R. Haney, and Robert J . 
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kaney are the uwref $ of all the issued and outstanding capital ~ tuck of 
G p'n Court) Fre· ght Services,lnc. , which is the owner and operator of 
Certif l~dte of Pubi ic Convenience and Necessity PUC No . 1127 and Permit 
No B-3009 . Tne off cers of Transferee are Leonard L. Haney, Pres ident; 
Donald R Haney, E ·.c.ecut~·~e Vice President ; Robert J. Haney, Vice Pres i
dent, Leonora A l1ciney, Secretar,;; and John A. Haney, Treasurer. The 
Cert .t1cates held by the off ~ce~s of Tran~feree, and by Gilpin County 
Freight Ser11 ices, Inc . , the company they also own, dupl i cate and conflict 
to some extent with the authoriti es held by Mountain Motorway, Inc. It 
{s the lnteot1cn of the office"s of Transferee and of the stockholders to 
mefge a 11 of the 1.:ompatd es they cwn and to transfer all of the Cert1fl
:ates held by ·tnem to one t!Tlti ty 1n the future, and at that time all 
d~pl ~~atio~ and c~erlap in the tertiiicates would be eliminated, pursuant 
to proper a~ p1 l cci t i or •• 

6 The pdrt ~ es ha~e entered into an agreement to transfer the 
stock, wh en w :1 have tne result of t ransferring control over the oper
atfons of Mountain M~to"'way , Inc. .~ pursuant to its Certificates of Pub1ic 
Convenien'~e arid Nece5~dty. The c.ons1deratior1 to be paid for the stock ,s 
fai~ and -ea~onable. 

1 T~onsferee owns sufficient equipment, hos sufficient experi
ence and net wo~th , all of which are ample and suitable for the opera~·on 
of Moun+,:n Mo~o~way, :n~ 

8. Tr.e ;I- 1ef corpo-at: office ;: , as well as the employee::> 0f 
f l"d/lsteree. a·,.e :iJri :,· 'entiy fam - ·1ar with the rules and regu1atfon:- at 
th is Comm s s1~~ and, , t t~ese app1itdtions are granted, prom 1 ~e to db ide 
by ~a·d r1.1 °~ ond rsgu' ations, as well as the safety l"equiremer.ts of the 
~orrrniss1on, a~d have ffiade and wf 11 cont 1 nue to make adequate pro,;~1on 
fc. 1• , nsu~ o"1C: . 

~ ;f these L~ crnsfe~~ are approved, Transferee ~ ntends to and 
~v -: il engdge r. tiv •. a fide mot~r r.ar tier operations under the ope·,atfog 
r~ghts o·e~ ~n h .0ntr0' ~ ·.1 be acqu tr ed . The gr~nti ng of the t•~nsfer 
e.pp· ···.o t ·Jr.: -N 1 oe rr che pub. 1c 1 nterest . 

10. P~ ;:Uont ~o uec s1on No . 85771, Mountd1n Moto~way9 ;nc . , 
~a- v'de~eo lv f 1= w1' h tr·~ Co~m1ss,on a cash or surety bond in an 
~mount not -e~~ ' r~r. $10,000, ~ond :t oned upon the true and prompt payment 
vt d ~•j c (\ D (:• v .. t1e- .... i"'e too:, by Mountain MotOYWay , Inc ) to the ~r 

..r1~ gnu t10111to. 1 Mctorw-:.y, snc , has expenenced extreme diff1cu1ty 
ln obta r. 1 ~~ ~ $10 000 bond ono contends that a $2,000 bond would be 
suff1c1~nt t~ p•ote.t the publ ~c ~rasmuch as the C. O. D. co 1 1 ect1on~ have 
orly e~teedsc $2 000 on ~ne occasion 1n four years. The f :nanL al con
dition of M ~· ..1r1t.o n Mot<.."Way> Inc, ~not very strong . Co1oraa~-OeMe', 
Wa~eho~!e ~na Del :~e,y, lnc . , is r a better financial pos1t 10,; but, 
due to the ~e~a'ofe torporate entit ies 1nvol~ed, these asset~ m~ ght not 
b? availab e tor the p·otg . t 1on of people maki ng C. O. D. shipments ~ i a 
Mountain M~ ·orway, Tnt. , i f che am0unt of the claim was abo~e $21000 . 
Mount.a rn Mornf'Wc.y, Jnr ., ha.~ in to.ct been able to obtain a comm i tment fo" 
o $10.000 oJ~d baseo ~pon the fact chat Colorado-Denver/Warehouse and 
De"t ivery, lflc. ., wo.; 1d aho be named on the bond, and that the 1nd"v-i dual 
stoc.Kho1de·15 of the .vmpany wo1fld give their personal indemnity . Thusj 
t t :s not imposs1 ole 1ar Mou~tai n Motorway, Inc . , to obtain the $10s000 
bond; and to beL ~e1 ? o~e.t the publ c, the requirement of $~ 0 , 000 bond 
shoul d ~emd 1 n 1n cftc t. ., A bond i n the amount of $10,000 was in fact filed 
w1lh the Cr)m·11• ss1on after the hearing 
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1·1 . Granti ng the transfer applications would be in the pub lic 
interest , and denying the Peti t i on f or permission to substitute a $2,000 
bond would a lso be in the pub lic ~ nterest . 

CONCLUSIONS ON FINDlNGS OF FACT 

Based en the fcrego ing fi ndi ngs of fact, i t i s concluded that= 

1. The tro••sf ers sought by Appl i cants should be granted as 
herei nafter set r~ rth . 

2. The Petit~ on fi: ed ~ n Case No . 5566 should be denied . 

3. Pu-2 uont to 40- 6-109 1 CRS 1973, it is recommended by the 
Exami ner that tne follow~ ng Or~er be entered . 

0 R D E R 

THE COMMISSION ORDERS 'THAT: 

1 • B. Co s ·1ackwel1 , Wil llam L. Jones, and James L. Daugher-ty , 
1200 Mi ne· Str~aL jdaho Sp r--: ng~ ,. Colorado, be, and hereby are, authorized 
to transf~( a: 1 0t ~ne i ~ respect1ve stock holdings in Mountain Motorway, 
Inc . , wh ich sto-:k r10 i;a,ngs cor,sl'tute all the issued and outstanding 
cap ita1 ~r:o.;k 0f Mounta ;n MotOl"WaY~ Inc • . to Colorado- Denver/Warehouse 
and Del ver j• ., !.iicUJ 4902 Sm th Rodd, Denver , Colorado . 

2. w:r:n:n :: .< (6) fTlOflths fY'Om t he effecti ve date of th i s Order, 
Colorado-Denve~,·w-,.rat1 ,)1J.)e a.nd Dei 1 ve ry~ Inc . , and/or Mountai n Motorway~ 
Inc . , shai -1 mal<e c.pJ.i i·· t.o~fon to th is Commission to eliminate any duplica
tfon and,'c' o~et .op tr1~ t· e_x 7 sc~ oetween the authorities held by Mountain 
Motor way , In..:. ~ ond c.)· i..1 ·ado~Den11e r/Warenouse and Delivery, Inc.; Leonard 
L. Haney; Do~o d R Hane; ; Roo~rt J Haney; Leonard A. Haney; Jonn A. 
Haney ; G ~ p· n C:-..1.u1ty r ·r-e ~ jht S2r . ~ces, Inc . ; and any other entity owned 
or cont"o"" 1P.d o.y ~o d P~'"son~ or corpurations, unless sai d time h e)( tended 
by ch i:. ~.:•T·m ' ~~ · v" . I- ti '. ' tJ'e to f-. 1 e said application shall au tomati ca d y 
reiOke the au tho~ ~ ~~·~~ n granted to make the transfers, w1thout 
further O'Oe' or tr1e po rt of tlie Comm ssi on . 

3 -~ d t ran. fer s sha1 l become effecti ve only i f and when~ but 
not befor e , said Tra nsferors and Transfer ee, in writing, have advised the 
Commi ss1on that said stocK has been forma lly ass i gned and that sa id po Yl ) e~ 
have 3~ceptea , ard. ~ n ~he tuture t wi ll comply with the condi t i ons and 
requireme~rs of tris o~oer, to be by them, or any of them, kept and per
formed . r ai 1ure ro T ie sa1d w"1tt en acceptance of the terms ot th is Ordef 
wi thi n ch 4 r~ (30 ) days from the effective date of this Order shall auto
maticallJ ·e\.(>kt: t·he: author ' ty he""a ;n granted to make the transfers, w1 thout 
fu~the r o~de ~ on the part of the Comm~~5fon, unless such t ime shal l be 
extendea by th s Cornm ~ ~~ · _in , upon 1-1 ,.oper applicat ion . 

4. ....ne Pe:.; t \ c.<1 f l'i ed oy Moun ta in Motorway. Inc . , in Case No. 
5566 en Sept&nbct 2., :9 75, be ~ ond hereby i s, denied . 

5. T;l'i.s Reccommended Oecl5 ion shall be effective on t he day "i t 
becomes the Oe\:{s 'i on of the Commhsion, if such be the case, and is entered 
as of the aace here1nabove set out . 
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6 /l.s i:ir u:/· aed by 40-6-1 09, CRS 1973, copies of this Recommended 
Decis ion sha.1 l be ,::eri~d 1..:pon the parti es, who may file exceptions ther eto; 
but if no f:)( •,ep t1c ri ~ a·e fil ed with ;n twenty (20) days after service upon 
the par t ies l..f w;th11· such extended period of time as the Commission may 
author1ze ·n wt .c ·ng 1cop:es of any such extension to be served upon the 
partfes), c .. i.-n '%s :,..;:h Decision i s stayed within such time by the Comm is
s ion upon l t:3 Orv' mo t 10r, , su·:h Recommended Decision shall become the 
Decision of the Corrrn . - ~' on and subJect to the provisions of 40- 6-114, 
CRS '1973 .. 

~ 5-

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

~!!~~~ 
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(Decision No. 87834) 

BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF COLORADO 

* * * 

RE: INVESTIGATION AND SUSPENSION ) INVESTIGATION AND SUSPENSION 
OF PROPOSED CHANGES IN TARIFF -- ) DOCKET NO. 881 
COLO. PUC NO. 5 - TELEPHONE, ) 
MOUNTAIN STATES TELEPHONE AND ) DECISION AND ORDER OF THE 
TELE GRAPH COMPANY, UNDER ADVICE ) COMMISSION ON REARGUMENT 
LETTER NO. 1010. ) 

November 26, 1975 

Appearances: Joseph C. O'Neil, Esq . , 
Denver, Colorado, and 

BY THE COMMISS!ON : 

Alan C. DeMuth, Esq., 
Denver, Colorado, for 
Respondent Mountain States 
Telephone and Telegraph 
Company ; 

James M. Lyons, Esq . , 
Denver, Colorado, and 

Edw;n B. Spievack, Esq., 
Washington, D. C., for 
Intervenor Sturgeon 
Electric Company; 

Eugene C. Cavaliere, Esq . , 
Assi stant Attorney General, 
Denver, Colorado, for the 
Cammi ss ion . 

STATEMENT 

On Mar ch 6, 1975, Hearin~ Examiner Robert E. Temmer , pursuant 

to the provisions of 40-6-109(2), CRS 1973, transmitted to the Commission 

the records and exhibi ts in thi s proceeding, together with Recommended 

Deci s ion No . 86436, which contained Examiner Temmer's findings of fact 

and conclusions thereon, together with a Recommended Order . Copies of 

said Reconnnended Dec ision No . 86436 were served upon all parties to the 

proceeding. 

On March 26, 1975, Mountain States Telephone and Telegraph 

Company (hereinafter r-eferred to either as "Respondent" or "Mountain Bell") 

filed Exceptions to Recommended Decision No. 86436 and on March 26, 1975, 



l 
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Intervenor Sturgeon Elec n-:c Company (hereinafter referred to as "Sturgeon") 

fi l ed exceptfons to Recommended Decision No . 86436. 

On May 6, 1975, the Commi ss ion, after examination of the 

r ecord in this proceeding , entered Decision No . 86791, wi thout regard to 

the findings of fact and conc1usi ons i n Recorrunended Decision No . 86436 . 

Thereafter , on May 27, 1975, Respondent filed an application 

for rehearing~ reargument or reconsi deration of Decision No . 86791. On 

June 17 , 1975, by Decision No . 87103 , the Commission granted reargument 

of Decisi on No. 86791~ and set July 2, 1975, as the date on which oral 

argument wou1d be heard by the Commission with respect to Respondent ' 5 

applic&tion for reheari~~, r eargument or reconsideration. On June 19, 

1975, said da te wa~ vacated and oral argument was reset for hearing on 

Ju1 y 8, 1975, on which date the Commission heard oral argument of the parties 

here-in. 

PROCEDURE AND RECORD PR tOR TO RECOMMENDED DECISION NO . 86436 

On July 31, 1974 , Mounta in States Telephone and Telegraph Company, 

hereinafter refer~ed to &s Respondent, f il ed Advice Letter No . 1010 with 

thfs Commi~s1on . Aov~ce Letter No, 1010 was accompanied by numerous 

ta 'ti ff sheets, the purµo ::e of which was to establish rates and practices 

for a new ~e t''ic.€ orre"•'r1~ ca" i ecl "Com Key 718 Multi -Li ne Telephone System , 11 

wh icn Respor1dent "ntenaeci to introduce into its Genera 1 Exchange Tariff as 

a service offering . Th1~ tariff f ili ng would have made revisions and addi 

tion$ to ta r~ ff Co~oroao Puc No . 5 - Telephone. It was requested by 

Respondent t hat tne f~~1 ng berome effective on August 30, 1974 . 

Sub~equent to Respondent ' s fi ling of Advice Letter No . 1010, 

t he Attorney Genera1 of the State of Colorado, Sturgeon Electric Company, 

and Executone or' co·1 orado, inc. , all submi tted requests to the Commission 

that the tar1trs f11ed alo~g wi th Advice Letter No . 1010 be suspended, 

and that an invest i gation into the matter be held . 

On Augus~ 20, 1974, the Commission issued its Decis ion No . 

85563, wh ~ch suspended the effective date of the tariffs accompanied by 
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Advice Letter No . 1010, des i gnated the Attorney General of the State of 

Colorado as an Amicus Curiae, allowed Sturgeon El ectric Company and Executone 

of Colorado, Inc . , to intervene in the matter, and assigned Investi gat ion ana 

Suspension Docket No . 881 to the matter . The matter was set for hearing, dnd 

due and proper notice was gi ven to all l nterested persons, firms, or 

corporations of the hear1no, wh1ch was to beg in on October 3, 1974, at 10 a.m 

1n the Hear-ing Room of the Comm1ssfon, 507 Columbine Building, 1845 Sherf11a n 

Street , Denver, Colorado . Dec:sion No . 85563 also ordered that any other 

person, firm , or cot potatlon oes1d ng to inte'f vene as a party 1n the matter 

would ha ve to file an appropr1 ate pleading with the Commission on or before 

September 26, 1974 , No such peti t tons were f i Jed and no other parties 

intervened 1n t he proceed1ngs 

On September 10, \974, the Commission issued its Dec isi on No . 

85661, whi ch den ied. lnter~·enor Sturgeon Electric Company's Motion for a 

Commission Hea~1 ng En Banc, and assigned the matter to Exami ner Robert E. 

Temmer ro hea · the matter and render a Recommended Decision thereon . On 

Septembef 26, 1974, Decis1on No 85747 wa$ issued . It ordered that the 

direct cose ot Respondent and any quest1ons of voir d1re or clari ficat 1on 

wc ul d be heard or Oct~ber 3, )974, and October 4, 1974, if necessary . On 

Octobet 10, 1974, Occ.l s ·on No 85813 was i ssued , and it orderea that tne 

hearing on the w-. th .; n matte( woul d c.ont1nue on December 2, 3, 4, 5, 6, 9, 

and 10, 1974, at 10 am. tn the Hearing Room of the Comm ission , 500 Columb1ne 

Bui lding, 1845 Sherman Street, Denver, Colorado . Due and proper not 1ce of 

these dates was g1\·en to all interested persons, firms, or corp'or-at1ons 

Subsequently, Dec 1s~on No. 86020 was issued on November 27, 1974, and it 

orderea that the heari ng dates set for December be vacated, and reset the 

matter to commence on January 16, 1975, at 10 a.m. in the Heari ng Room of 

the Comm1ss1on, 500 Columbine Bu 11d1ng , 1845 Sherman Street, Denver , Colo,raao, 

and that the ada : t \ona1 heari ng dates of January r7, 20, 21, 22, 23 and 24, 

1975, wou"td be <eseued for hearing i f necessary. Due and prop·~r notice of 

these dates was gi ven to all •nterested persons, firms, or corporations . 
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The hearfng was held on October 3 and 4, 1974, and on 

January 16, 17, 20, 21, 22 and 23, 1975. A hearing was also held on 

December 2, 1974, concern: ng certain motions regardin~ discovery pro

ceedings, and a Motion to Obtain an Order Pennitting the Suspended Tariffs 

to be Effective I1TU11ediately on a Temporary Basis . Decision No . 86066 

was i ssued December 9, J974, disposing of these various motions . 

During the course of t he hearing, testimony was received 

from : Donald Anton io, an employee of Respondent; William E. Corbin, an 

empl oyee of Re~ponaent; Patri ck W. Stout, an employee of Respondent; 

k' chard Ay1 ~wo~th, an employee of Respondent; William E. Thornton, an 

empl oyee of We '.:> ter-n El ectric Company; Douglas Jensen, an employee of the 

Amer-i can Tel ephone & Telegraph Company; Dr . Norman Lerner, an expert 

Wi tness present ed en beha) f of Intervenor Sturgeon Electric Company; and 

M1 chael Pr utact· o, dn emp) 0yee of Intervenor Sturgeon Electric Company. 

Cm .. rn nua }'y ' 6, i 975, it was moved that J . D. Macfarlane be 

sub$tituted fo - Jahn P. Moore, as John P. Moore was no longer Attorney 

Gene r a~ of Lhe Stat e of Colorado, and the current office holder; namely, 

J . D Mac~ ~r~ ane should be substituted as Amicus Curiae. There was no 

~bJect i on to tt1 s root"'•or and 1t was granted by the Examiner . 

txh · o 1 t~ 1 through 36 were mar ked and received into evidence, 

and St~rgeon Exh bi ts 1 chrouyn and including Sturgeon Exhibit 37 ana 

Sturgeon Exh i bit 39, Stu~geon Exhibit 39A, and Sturgeon Exhibits 40 

thr-ough and "nc ·· t.ld ·ing :>tur geon Exhfoi t 52 were marked for identification 

ond adm1tt~d "nto evidence . The foi lowing table sets out the exhibit 

numbers and ~ des ignat ~o" or t i tle of the exhibit: 

E~h~ oit D ~ agram of Key Equipment; 

Exh'IO·: t 2 - Diagi'am of PBX System; 

Exh : b~ t 3 - Photograph of a 1-Button Telephone Set; 

Exh ioit 4 - Pnotograph of a 6-Button Telephone Set; 

Exhi o t 5 - Photograph of a 10-Button Telephone Set; 
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Exh ibi t 6 - Photograph of a 20-Button Telephone Set; 

Exhibi t 7 - Photograph of a 30-Button Call Director; 

Exhi bit 8 - List of competitors; 

Exhi bit 9 - L1st of features; 

Exhi bit 10 - Photograph of a Tie Model 1030 Telephone 
Set; 

Exhibi t 11 - Photograph of a Tie Model 2050 Telephone 
Set; 

Exh~ b i t 12 - Photograph of an Econo-Key 200 Telephone Set; 

Exhi bi t 13 - Photograph of a Logic Ten Telephone Set; 

Exhibit 14 - Photograph of ITT Telephone Sets; 

Exhi bit 15 - Photograph of Corinthian Telephone Set by IT&T; 

Exhi bit 16 - Photograph of Lynch Key System Telephone Instru-
ments; 

Exhi bit 17 - Photograph of a Voycall 12-Button Telephone Set; 

Exhf bit 18 - Photograph of an OK 1230 Telephone Set; 

Exhio~ t 19 - Photograph of a President 2-in-l Telephone Set; 

Exhibi t 20 - Photograph of a Patr ician Telephone Set; 

Ex~~b~ t 21 - Copy of an advertisement; 

Exh 1 b ~ t 22 - Copy of an advertisement from The Denver Post; 

E.xh ib.' t 23 - Photograph of a Com Key 718 Telephone Set ana 
a uxn·ic.ry console; 

£xh i b ~ t 24 - L1st of terms applied to methods that competitors 
of Respondent offer i n connecti on with telephone 
systems equipment; 

Exhi bit 25 - Copy of an advertisement; 

Exhi'bit 26 - A three-page document being a stipulation between 
the parti es concerning protective orders; 

Exn~oit 27 - A single-l i ned drawing depict i ng the component 
pa~ts of a 718 Com Key system; 

Exr. ;oit 28 - A 1ist of features for a 718 Key Telephone 
System; 

Ex~ 1 bi t 29 - A chart showing costs for a 570A Key Service Unit; 

Exhi bi t 30 - A chart showi ng capital costs; 

Exhibi t 31 - A char t showi ng operating expenses; 
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Exh i b ~ t 32 A chart concerning contribution analysis; 

Exhi bi t 33 - A chart showing contribution comparisons; 

Exhibit 34 - A l i st of spectators at the hearing on October 4, 
1974; 

Exhi bi t 35 - Advice Letter No. 1010 and accompanying tariff 
sheets specified on Pages of Advice Letter No. 1010; 

t:xh'\ o·: t 36 - A chart enti tled 7A Communication System (718 
Com Key 570A Key Service Unit Price Calculation -
Mar ch 1, 1973) Current Price; 

Srnr-geon - Memorandum dated December 31, 1973, from Don Antonio 
Exh 7 b~ t 1 and attached competitive activity report consisting 

of 10 pages; 

Sturgeon - Memorandum from D. S. Antonio dated September 30, 
Exhi bi t 2 1974, and attached competitive flash results report 

consi sti ng of 11 pages; 

~t~rgeon - 11Competi t i on/ Interconnection Coordinator Job Des-
Exrd b' t 3 c.,..·:pt ion, 11 cons isti ng of 4 pages; 

..>turgecm - 11 Com Key Trai ning Instructors 1 Manual, 11 prepared by 
Cxtr~ bit 4 Networ k Bus iness Services 1 Corporate Staff, dated 

Apri l, 1974, consisting of numerous pages; 

'.:> r:ur geon 
Exhibit 5 - A one- page organi zati on chart; 

StL~rgecn 
Ex~'b~ ~ 6 - ~nee l Book l consi sting of numerous pages; 

Sr..;rgeon 
E~r i oi l 7 - Wheel Book 2 cons i sti ng of numerous pages; 

~turgeun - 1' Key Tel epnone Mar ket Study, August, 1973, Colorado," 
~xh i b1 t 8 cvn5i ~ti ng of numerous pages; 

j t:Jrgeon - "Key Tel ephone Market Study, August, 1973, Company, 11 

E~hi o~ t 9 cons i st i ng of numerous pages; 

Sturgeon - AT&T 2-t1er contract plan, consisting of 10 sections 
Exn)oi t 10 and numerous pages; 

SLrgeon Memorandum dated March 9, 1972, concerning a 
Exn·; bi t 11 ''t>r elimi n& ry report on the results of a con

ference conducted with Operating Company Sales 
people on the needs of key system market place, 11 

consi sting of numerous pages; 

)t~rgeon - AT&T General Letter 73-04-072 dated April 12, 
Exh i bi t 12 1973, s igned by Richard C. Herman, and consisting 

of numer ous pages; 

Si:urgeon 
Exn i bH 13 - A one-page chart labeled "Total Available Market"; 
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Sturgeon 
Exhibit 14 

Sturgeon 
Exhibit 15 

Sturgeon 
Exhibit 16 

- A memorandum dated November l, 1973, from Robert 
Steen of Response Analysis to John Lear of 
American Telephone & Telegraph Company containing 
11 pages; 

- Preliminary draft of Com Key 718 Market Study, 
prepared by Response Analysis, and consisting 
of numerous pages; 

- "Com Key 718 Market Introduction Study ," dated 
July, 1974 , and containing many pages; 

Sturgeon - A three-page document entitled "Com Key 718 Con
Exhibit 17 trolled Market Introduction Results through 

9-14-73 11
; 

Sturgeon - A three-page document entitled "Com Key 718 Con
Exhib i t 18 trolled Market Introduction Results through 

10-5-73"; 

Sturgeon - A multi-page document comprising the introductory 
Exh i bit 19 package for both Com Key 718 and 1434 Key Tele

phone Systems; 

Sturgeon 
Exhibit 20 - A two-page document entitled 11 Total Capital Costs 11

; 

Sturgeon - A mult i -page document containing estimated cost 
Exhibit 21 data for various Com Key 718 components dated 

3-13-74; 

Sturgeon - AT&T General Letter 73-02-082 dated February 9, 
Exhi bit 22 1973, coveri ng cost of money computations, and 

containing numerous pages; 

Sturyeon - A mul t i -page document concerning '' Illustrative 
Exhibit 23 Cost Study of Package Key telephone service -

Com Key 718, 11 dated October 1, 1973 , from 
Engineering Director -- Intrastate Costs to 
Assis tant Vice President's Engineering, AT&T; 

Sturgeon - Memorandum for file from F. W. Monsees and E. 
Exhibit 24 Piatkowski of Bell Laboratories dated December 

12, 1973, consisting of multiple pages, and 
concerning the results of time and motion work 
on the 7A Communications System in Phoenix, 
Arizona; 

Sturgeon - A multi -page document con5isting of five memo
Exhibit 25 ~anda and one letter, the first of which is 

dated June 13, 1973, and is from F. W. Monsees 
of Bel l Laboratories; 

Sturgeon A multi-page document concerning "Uniform Meth
Exhibit 26 ~dology for Development of Administrative Over

nead Expense Factors"; 

Sturgeon - A multi-page document consisting of the 
Exhibit 27 11 Aylsworth working papers," dated 3-13-74; 
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Sturgeon - A multi-page document consisting of computer 
Exhibit 28 print-outs, dated 3-13-74; 

Sturgeon 
Exhibit 29 - The deposition of Patrick W. Stout; 

Sturgeon - Memorandum from Don Antonio dated December 31 , 
Exhibit 30 1974, and attached December, 1974, "Competitive 

Flash Results Report" containing four pages; 

Sturgeon - Memorandum to Mr . R. J . Pringle dated March 
Exhibit 31 12, 1974, and attachments; 

Sturgeon 
Exhibit 32 - "!"he deposit ion of Richard Aylsworth; 

Sturgeon - The deposition of William E. Corbin in three 
Exhi bH 33 volumes; 

Sturgeon - AT&T General Letter 72-08-093 dated August 10, 
Exhibi t 34 1974, consisting of numerous pages; 

Sturgeon 
Exhibi t 35 - The deposition of Robert L. Hess; 

Sturgeon - One-page document entitled "Manual Equipment 
Exhibit 36 Forecast of Results - Bell Customers Only"; 

Sturgeon - One-page document entitled "Station Apparatus 
Exhibit 37 Forecast of Results - Bell Customers Only"; 

St urgeon - A multi-page document entitled "Mountain Bell 
Exhi bi t 39 Com Key Tari ff Heari ng Investigation and Sus-

pension Docket No . 881, Response to Transcript 
Requests for Information made by Counsel for 
St urgeon Electric Company during Deposition 
of W. E. Thornton of Western El ectric Company"; 

Sturyeon - A one-page document entitled "Memorandum 
Exhibit 39A accompanying E.L . 2452 11

; 

Sturgeon - A Western Electric ad appearing on P. 35 of 
Exhibit 40 t he January 20, 1975, issue of Newsweek; 

Sturgeon - A multi-page document entitl ed "Report on Oper
Exhi bit 41 a ting Results Western Electric, Inc . , Year 1973 11

; 

Sturgeon 
Exhibit 42 - The deposi tion of Douglas Jensen; 

Sturgeon - The deposition of Western Electric Company by 
Exhibi t 43 Wi ll i am Eugene Thornton ; 

Sturgeon - Multi -page document entitled "Volume 1 of Three 
Exhibit 44 Volumes, Com Key Information"; 

Sturgeon - A multi-page document entitled "Total Installed 
Exhibi t 45 Prices 7A and 14A Communications Systems Service 

Cost Estimates versus Actual Case Averages 7-15-7411
; 
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Sturgeon - Multi-page document entitled "Business Telephone 
Exhibit 46 Systems 718-1434 11

; 

Sturgeon - Minutes of the Eighth Meeting of the Committee for 
Exhibit 47 the Design and Manufacture of the lOA and 12A 

Communications Systems, consisting of five pages; 

Sturgeon - Deposition of American Telephone & Telegraph 
Exhibit 48 Company by Douglas Jensen; 

Sturgeon - Memorandum dated March 19, 1973, from J . W. 
Exhibit 49 Hawn to Mr. E. D. Hoffman plus attachments; 

Sturgeon - A multi-page document entitled "Testimony of 
Exhibit 50 Dr. Norman C. Lerner"; 

Sturgeon - A multi-page document consisting of the 
Exhibit 51 Uniform System of Accounts; 

Sturgeon A multi-page document entitled "Contribution 
Exhibit 52 Analysis for a Configured 718. 11 

The Examiner, on his own motion, took official notice of 

Commission Decision No . 86103, issued December 20, 1974 . 

After the presentation of evidence was completed, the Examiner 

ordered that the participants in the hearing could submit simultaneous 

briefs by February 7, 1975. The Examiner extended this time period so that 

briefs to be filed were i n the mail by February 18, 1975. Briefs were 

duly received from the Respondent, from Intervenor Sturgeon Electric Company 

and from Ami cus Curiae. On February 24, 1975, Intervenor Sturgeon Electric 

Company filed its Motion to Strike certain portions of Re~pondent's brief. 

Said motion was denied. 

At the conclusion of the hearing, the subject matter was taken 

under advisement, and the Examiner's Recommended Decision No. 86436 was 

entered on March 6, 1975. 
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FINDINGS OF FACT 

Based upon all the evidence of record; Exceptions, Appli

cation for Rehearing, Reargument or Reconsideration and briefs filed 

herein; and oral argument, the following i s found as fact: 

I. 

PARTICIPANTS 

1. Respondent Mountain States Telephone and Telegraph Company 

is an operating telephone company providing telephone service in various 

parts of the State of Colorado and certain other states . The intrastate 

operations of Respondent conducted in Colorado are subject to the juris

diction of this Commission. Respondent is a subsidiary of the American 

Telephone & Telegraph Company, hereinafter referred to as 1~T&T;' and as 

such is a part of the "Bell System," which is comprised of Respondent, 

other operating companies like Respondent which are also subsidiaries 

of AT&T, AT&T, Western Electric Company, hereinafter referred to as"Western," 

and Bell Telephone Laboratories, which 1s hereinafter referred to as"Bell 

Labs ," Western is the manufacturing arm of the Bell System, and Bell Labs 

is the research arm of the Bell System. 

2 Intervenor Sturgeon Electric Company, hereinafter referred 

to as ''Sturgeon," i s not a regulated utility , and is not subject to the 

jurisdiction of this Commission other than through its appearance i n this 

proceedi ng . Sturgeon is an "interconnect" vendor, engaged in supplying 

communication equipment which is interconnected with the utility lines of 

Respondent, and as such, is a compet1tor of Respondent. 

3 , Intervenor Executone of Colorado, Inc., hereinafter referred 

to as"Executone~' is not a regulated utility and is not subject to the juris

diction of this Commission, other than through its appearance in this 

proceed i ng . Executone is also an "interconnect" vendor, supplying communi

cations equipment which interconnects with the utility lines of Respondent, 

and as such is also a competitor of Respondent. 

4. Amicus Curiae, the Attorney General of the State of Colorado, 

is an elected official of the State of Colorado charged with the duty of 
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enforcing the anti-trust and anti -monopoly statutes of this State, and 

appears in this proceedinq to make his views known concernin9 any anti -

trust or anti-monopoly aspects of this proceedin~ . 

5. The Staff of this Commission also participated in this pro

ceeding pursuant to Rule 7 of the Rules of Practice and Procedure of this 

Commission. 

I I. 

ADVICE LETTER NO. 1010 AND 
THE SUSPENDED TARIFFS 

6. Exhibit 35 consists of Advice Letter No. 1010 and the tariffs 

that are under suspension in this proceeding. Advice Letter No . 1010 con

tains a table of all the accompanying tariff sheets, which consist of 43 

separate sheets. The stated purpose of the tariff filing is to i ntroduce 

the Com Key 718 multiline telephone system into the General Exchange 

Tariff as a service offering, and to set up distinctions between fixed 

multiline telephone service and flexible multiline telephone service . 

The tariff sheets also contain rates and practices for the Com Key 718 

fixed multiline telephone service and sets forth a form of lease proposed 

to be used for the Com Key 718 system. Respondent designates this form of 

lease as a "Tela-Lease. 11 

III. 

THE COM KEY 718 FIXED MULTI
LINE TELEPHONE SYSTEM 

7. The Com Key 718 system is designated as a "fixed multiline 

telephone system," as opposed to a "flexible multiline telephone system," 

such as the lA2. The primary distinction is that all central office or PBX 

lines must be terminated in the same order in each station set (telephone 

set) in a fixed system as opposed to a flexible multiline system where dif-

ferent arrangements of central office or PBX lines can appear on each 

station set. 

8. The Com Key 718 system can accommodate up to seven central 

office or PBX lines and up to 18 stations. As previously noted, all 

central office or PBX lines must terminate in the same order in each 

station set. This is also referred to as a "squared" system. 
- 11-



9. The station sets or telephone sets provided in conjunction 

with Com Key 718 are 10-button telephone sets . The basic features 

included with the Com Key 718 system are as follows : line pickup, busy 

lamp, wink hold, automatic button restoral, tone signaling on incoming 

central office lines, two intercommunicating lines, tone and voice sig

naling on the intercommunicating lines, multiple central office line 

conferencing, night transfer of incoming central office line signal from 

the primary answering station to one alternate answering station, and 

privacy/privacy release on all stations except the primary answering 

station . Optional features for the Com Key 718 system are station re

striction, pre-set conferencing for signaling and conferencing up to five 

intercom line codes, power failure transfer, busy lamp console consisting 

of either a message waiting console or a direct station selection console, 

voice-paging system, music-on-hold, and speaker phones. The telephone sets 

are available in either rotary dial, or an optional touch-tone type dial 

where central office capabilities allow this feature. 

10 . The system is designed so that all incoming calls ring at an 

attendant station, and the 11 night transfer 11 feature allows this ringing to 

be transferred to one alternate station. The automatic button restoral 

feature i s such that when the handset is put back in the cradle (i . e., 

hung up), all line buttons pop up . The tone and voice signaling feature 

on the intercommunication line is such that when a call is coming over 

an intercom line, a tone signal is transmitted to the set being called, 

instead of having a bell ring, and the person calling the station can 

transmit a voice message to the called station without the person at the 

called station picking up the handset. This is accomplished by means of 

a speaker i n the base of the station set. Multiple central office line 

conferencing is accomplished by depressing more than one central office 

button at the same time. Privacy/privacy release is a feature so that 

once a call is in progress, other stations on the system cannot join in 
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the call or listen in on the call unless they are allowed to by the 

person who has the call in progress engaging the privacy release 

function. Station restriction is such that the telephone station set , 

which is restriced, can only receive incoming calls and intercom calls 

but cannot originate outgoing calls. Pre-set conference on the intercom 

line al lows more than two stations to be signaled and connected on an 

intercom path at once. Power fai l ure transfer is a feature that provides 

alternate power in case commercial power should fail . This alternate 

power is just for certain features. The busy lamp console is a device 

provided at the attendant station so that the attendant can know which 

stations are in use and can either give an indication to the person on 

the station there is a message waiting or can directly connect the call 

to that station. Each function requires a different console. The voice

paging system is a feature that allows the attendant to page for a 

particular person who is not at his station and is not accomplished with 

the speakers on the station sets , but is accomplished through means of 

externally mounted speakers mounted somewhere in the building . Music-on

hold is a feature that allows the customer to supply music so that when a 

call is placed on hold, the person on hold will hear the music . This can 

also be used so that background music wi ll be transmitted over the paging 

system. The speaker phone is a standard type of speaker phone used with 

other types of telephone sets as is touch-tone dialing. 

11. Some of the Com Key 718 system features discussed above are 

not avilable on other key telephone systems that the Respondent presently 

offers, such as the lA2. However, the service provided by each is essen-

tially the same. The Com Key 718 system was developed by the Bell System, 

and spec i fically by AT&T , Bell Labs , and \~estern for use as a business 

communication system. 

IV. 

HISTORY OF THE DEVELOPr1Erff 
OF COM KEY 718 

12. The Com Key 718 telephone system was developed by AT&T , 

Bell Labs and Western because the Bell System had been experiencing 
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competitive losses in the market place, which was reducing revenue and 

market shares. That is, interconnect companies had been successful in 

competing with the Bell System companies and in selling systems consisting 

of terminal equipment that would interconnect with the telephone lines of 

the Bell System, rather than the Bell System companies being successful 

in furnishing the terminal equipment to the consumer. Com Key 718 was 

developed to beat the competition the Bell System was facing . 

Work on the development of the Com Key 718 system, and its 

sister system, the Com Key 1434, began in 1972 and involved a tri-company 

effort , consisting of AT&T, Bell Labs, and Western. This came about as a 

result of certain market studies performed by the AT&T Marketing Department, 

which resulted in the conclusion that the Bell System should develop a new 

key telephone system with the feature and price requirements desired in the 

market place and which the competition was supplying . As a result, AT&T 

authorized Bell Labs to design a key telephone system with the features 

desired in the market place, and set price objectives for the system. Bell 

Labs then undertook the project of designing a system as directed by AT&T. 

A tri-company committee was set up with members from Western, Bell Labs, 

and AT&T to coordinate the development of the system. Once the design had 

been arrived at by Bell Labs, it was forwarded to Western for manufacture . 

During this time, there was a cost price review team composed of members 

of Bell Labs and Western, whose function was to see that the design would 

meet the price objectives that had been set . In addition, some members of 

the coordinating committee for the development of Com Key were to see that 

the design met the price objectives. Once the design information was trans

mitted to Western, Western proceeded to prepare manufacturing drawings and 

information and proceeded with the manufacture of the component parts for 

the Com Key 718 systems that would be offered to operating telephone 

companies of the Bell System. 

13 . After the manufacturing processes had been set up by Western, 

it was desired by AT&T that a market trial be conducted. Respondent con

ducted a market trial in Phoenix, Arizona, and placed approximately 80 



Com Key 718 systems into service. A similar market trial was performed 

in Pennsylvania, but not on as large a scale as the Phoenix trial . The 

purpose of the market trials was to test market responses to the system, 

evaluate market desire for the new features, and to evaluate the system 

under actual field operating conditions . Certain studies were conducted 

during the Phoenix trial, and the results were made available both to the 

Respondent and AT&T . As noted, the specific purpose for the development 

of the Com Key 718 was to beat the competition that the Bell System had 

encountered. 

14. After the market trial, Western was authorized to sell the 

Com Key 718 system to operating telephone companies within the Bell System, 

so that individual operating companies, such as Respondent, could make it 

the subject of a tari ff filing . 

15 . Western established prices for the various components 

of the Com Key 718 system. Once the price was set, it was nonnegoti abl e 

and i t was the same throughout the country. Western recently made some 

price changes, i ncreasing some, and decreasing others . The overall effect 

of these changes is not sign i ficant. 

v. 
HISTORY OF THE RATE STRUCTURE 

FOR THE COM KEY 718 

16 . At about the time the Com Key 718 system was being developed, 

AT&T began work on a new methodology for pricing terminal equipment , This 

methodology was not developed specifically for the Com Key 718, but would 

be applicable to it . It was called the two-tier pricing concept . This con

cept was also developed as a result of certain studies carried out to 

determine what customers wanted in the ~ay of pricing . It was determined 

that customers desired to have pr ices decrease after a period of time for 

terminal equipment . Thus, AT&T developed this pricing concept, which was 

that the price would be in two parts or tiers, and the first tier of the 
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price would only last for a certain period of time , and after that period 

of time, the customer would be obligated to pay only the second tier . It 

was contemplated that the first tier of the price would last for various 

periods of time, allowing the customer to choose, and that this tier would 

be designed to recover capital costs . The second tier would go on indef-

initely, as long as the customer continued with the service, and would be 

designed to recover annual maintenance costs. It was contemplated that 

the periods of time for the first tier would be three, five, or seven 

years. The customer would be guaranteed that the first tier would not 

be changed by tariff filing; however, the second tier could be. Along 

with this concept, AT&T developed the idea of what it calls a "vintage 

tariff," so that i f capital costs go up, the first tier can be changed 

so that future customers would have a new first tier price, whereas the 

price would remain the same for existing customers. 

17. Respondent conducted certain market studies during this 

period of time, which included a lengthy study called Project Wheel . 

This was a comprehensive study of key systems and PBX systems . It was 

an interdepartmental project to develop a recommendation for unif i ed 

act ion i n the compet i ti ve PBX and key system market concerning new and 

di fferent prici ng and paying plans, and to provide methodology for doing 

this . The study assumed that fixed-term contracts are necessary and that 

vintage tariffs, as devi sed by AT&T, are workable. It ut i lized as closely 

as possible to the two-tier plan developed by AT&T. 

18. The studies di scussed above became the main inputs wh i ch 

resulted i n the structure of the tariff f i ling which is here under con

sideration, as it is a t iered concept tariff offering a fixed period 

contract on a vintage basis . 

VI. 

RESPONDENT'S METHOD AND 
OBJECTIVE IN SETTING ITS RATE LEVELS 

19. Respondent decided to offer the Com Key 718 and desired to 

have i t pri ced at a "respons ive rate level . " Respondent determined a pri ce 

-16-



or rate level that would allow it to meet certain marketing objectives, 

and then proceeded to try to determine what its costs were in an effort 

to make sure that the costs would not be above the price or rate level 

that had been chosen. In addition, a concept similar to the two-tier 

method was used because of market studies that showed customers wanted 

this type of payment option. It was decided to use this method of pricing, 

i.e., determining a price that would arrive at a marketing objective, 

because of competition and competitive losses that had been suffered by 

Respondent. For example, in 1974 there were 241 key systems bought in 

Respondent ' s territory from interconnect companies, and, therefore, there 

were 241 systems that Respondent lost. This compares to 252 key systems 

that Respondent did furnish and which the interconnect companies, there

fore, did not . In 1973, Mountain Bell lost 270 key systems and won 240 

key systems. 

20 . The rate levels or price selected by Respondent were 

arrived at by Respondent. Respondent received inputs from AT&T, as out

lined above, concerning the two-tier pricing ~oncept and other matters, 

which included illustrative tariffs. However, the final determination 

concerning the rate level Respondent would set for the system was that 

of Respondent . Respondent's primary objective in setting the price level 

that it did was to achieve market objective. Respondent estimated that if 

i t did business as usual without introducin~ the new Com Key system under 

the new pricing method, its future market share would drop to 77%. 

It also predicted that if it introduced the Com Key 718 system at the 

prices selected, it would have a 90% market share by 1978. 

VII . 

RESPONDENT'S COSTS 
ASSOCIATED WITH COM KEY 

21 . Respondent conducted certain cost studies concerning its 

proposed offering of the Com Key 718 telephone system. These cost studies 

were designed to take into account incremental costs that would be 
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associated with putting a Com Key 718 telephone system into service, 

and Respondent did not attempt to make cost estimates on a fully al lo

cated or fully distributed basis . 

22. Respondent took into account the prices for the various 

components of a single Com Key 718 system that would have to be purchased 

from Western, along with applicable sales taxes and inventory costs associa

ted with these components . Respondent also took into account costs for 

materials and supplies that would be required in the installation of a 

single Com Key 718 system, sales taxes , and inventory costs associated 

with these materials, and installation labor , clerical costs, and supply 

costs. In addition to the above items , Respondent took into account 

removal costs which would be incurred when a Com Key 718 system would be 

taken out of service, plus the cost of money and income taxes, to estab-

1 ish its estimate of capital costs. In establishing an estimate of 

operating expenses for a single Com Key 718 , Respondent took into account 

annual maintenance, ad valorem taxes, direct administration, gross 

receipts tax , and restoration directly associated wi th a Com Key 718 . 

23 . The direct administration expense th~t Respondent took 

into account was calculated according to methodology supplied to Respondent 

by AT&T, and was 2%. Respondent asserts in this proceeding that a 

figure of 6% would cover all overhead expehses. (Respondent, how-

ever, asserted in I&S Docket No . 867 that it had a systemwide overhead 

expense of 20%.) Respondent did not use the 6% figure because Respondent 

felt it was not relevant . Thus, Respondent 1 s calculated operating expenses 

do not include charges for all of the general overhead expenses Respondent 

incurs. 

24 . Respondent's cost estimates for the Com Key 718 offering 

do not include charges for marketing, direct sel l ing expense and for 

train i ng salesmen and others who will be associated with the Com Key 718 

service offering. Respondent assumed, in its cost calculations , that these 

costs, as well as other costs Respondent classified as being in the general 
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overhead of the Company, would be taken care of by the contribution 

that Respondent asserted would be created by the Com Key offeri ng. 

Thus, Respondent has calcu lated its costs based on the 

assumption that the order has been placed for a single Com Key 718 and 

that the only relevant costs are those directly assoc iated with physical 

installation and removal, capital costs incurred in supplying a single 

Com Key 718, and annual operating and refurbishing expenses that are 

directly associated therewith. All other costs incurred by Respondent 

are assumed to be in the category of general overhead. 

25. Given the method used by Respondent , and the evidence 

introduced in this proceeding, it is impossible to determine whether a 

Com Key 718 system would produce a contribution or not , and , if it did , 

whether or not the contribution that would be generated would be suffi 

cient to make the provision of the service profitable for Respondent if 

Com Key 718 were the only service provided by Respondent. Thus, the 

Commission is unable to find that the rates as filed are cost-supported 

or compensatory, and, therefore, just and reasonable. 

VIII. 

THE RELEVANT MARKET 

26. The relevant market is Colorado and consists of all main 

key telephone systems of three or more lines, all key telephone systems of 

three or more lines behind PBX , and PBX telephone systems of under 40 lines. 

At the time of the hearing, Respondent had slightly less than 92% of the 

relevant market , but slightly more than 99% of the key telephone market. 

Eighty-eight percent of Respondent 1 s business customers use key telephone 

systems. In 1973 , there were more than 18 ,000 key telephone systems in use 

in Colorado. Respondent stated that there are 17 interconnect companies 

competing with Respondent . 

27 . The market studies that Respondent has conducted, and those 

conducted by AT&T, establish that customers desire features like those 

that are offered on the Com Key 718 telephone system and which are 

presently offered by Respondent 1 s competitors . In addition, these 
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studies establish that customers would like to have payment options 

available rather than being limited to a continuing monthly charge . 

Respondent's competitors offer different types of payment plans , 

including leases of various types. Respondent has not previously 

offered any alternative payment plan . 

IX . 

THE PROPOSED METHOD OF 
OFFERING COM KEY 718 

28. Respondent proposes in this proceeding to offer the 

Com Key 718 telephone system only by means of the Tela-Lease. To get a 

Com Key 718 telephone system, a customer would have to sign an eight

year lease with Respondent, and under the proposed tariff would not have 

any other option available. If the customer desires to terminate the 

lease before its expiration, he must pay a termination charge if the 

lease has not gone beyond the "fixed rent payment period . 11 The fixed 

rent payment period is three, five, or seven years , depending on which 

term of years the customer has selected for the fixed rent payment 

period. If the customer desires to terminate during this period , he 

is obligated under the lease to pay the remainder of the fixed rent 

set out in the lease, plus the constant part of the variable rent that 

would be due for the remainder of the fixed rent payment period. If 

the customer desires to terminate the lease after the expiration of the 

fixed rent payment period, he may do so by giving 60 days' prior notice 

thereof , and then he would not be subject to an early termination charge. 

29. Respondent considered offering the Com Key 718 on both a 

lease basis and a standard month-to-month basis . Respondent concluded 

that it would introduce the Com Key 718 only on a lease basis and that 

perhaps some time in the future it would file additional tariffs so that 

the Com Key 718 would be offered on a standard month- to-month basis . 

30. The proposed method of offering Com Key 718 could have 

the effect of tying any customer who entered into such a lease to t he 

Respondent for three , five or seven years , and could effectively take 

that customer out of the market place, and could be a barrier to 

allowing the customer to freely choose other systems. 
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31. The proposed lease is treated in the tariffs so that 

once a customer signs the lease the fixed part of the rent called for 

by the lease is not subject to being increased by tariff change. How

ever, Respondent is able , by tariff filing, to increase the fixed 

portion of the rent for future customers so that if Respondent's 

direct capital costs increase in the future , this can be appropriately 

reflected in the tariff charges for future customers. This tariff 

arrangement is known as a "vintage tariff . 11 

DISCUSSION 

This proceeding involves many complex issues, among whicn 

are (1) the propriety of usin~ an incremental cost approach ; (2) 

the propriety of Respondent's specific application of the method it 

denotes as long-run incremental cost (LRIC); (3) the propriety of 

offering Com Key 718 equipment by means of a lease; (4) whether or not 

the proposed Tela-Lease could be a device by which Respondent could 

tie up the key telephone market and thus eliminate competition; and (5) 

whether or not the proposed tariffs are just and reasonable under 

the Public Utilfties Law. Various positions have been advanced by 

the participants in this proceedin~ concerning these matters . 

Respondent finds itself faced with competi tion in the 

market place when in the very recent past it enjoyed a monopoly 

position. It was in response to competition that AT&T, Bell Labs and 

Western developed Com Key 718. The Commission recognizes the benefits 

that have accrued to the public through the introduction of com

petition. On the other hand, there is the question of the impact of 

competition upon residential rates . This question is presently under 

study in other jurisdictions with some indications that residential 

rates might be adversely affected by substantial market penetration by 

the interconnect companies. The Commission considers the question 
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unresolved at present, and believes the public interest will best 

be served by a balancing of the benefits realized from competiti on 

with the possible adverse effects that such competition might have on 

residential rates. 

Competition in the area of terminal telephone systems 

equipment has been declared to be i n the public interest. Hush-A

Phone v. United States, 238 F.2d 266 (D.C . Cir. 1956); In the Matter 

of Carterfone, 13 F. C. C. 2d 428 (1968); Telerent Leasinq Corp . , 45 

F.C.C . 2d 204 (1974); Mebane Mobile Home Telephone Company , Docket No . 

20476 {Decision No. F. C.C. 75-534, June 4, 1975) . Given this declara

tion of public policy, it is the Commission 1 s opinion that it should 

consider the State anti-trust laws in determining whether the proposed 

tariffs are just and reasonable. C. f . , Gulf States Utilities Co . v. 

Federal Power Commission, 411 U.S. 747 (1973); Otter Tail Power Company 

v. United States, 410 U. S. 366 (1973). 

One difficulty in this proceeding is Respondent 1 s proposal 

to offer Com Key 718 by means of the Tela-Lease, which will be entered 

into between Respondent and its customer. First , the Colorado courts 

have on several occasions dealt with the concept of a fixed-term 

contract for a fixed rate between a utility customer and a utility 

company. The courts have held that such contracts would not be bindin~ 

on this Commission and that the rates contained therein would be sub

ject to increase by proper tariff filinq, Ohio and Colorado & Refininq 

Company v. Public Utilities Commission, et al . , 68 Colo. 137 , 187 P. 

1082 (1920), or by Commission investigation. Thus, a fixed -term contract 

for a fixed rate could be illusory to the customer and could be the 

means for customer deception . Further, it has been stated by the courts 

that such contracts are impractical , if not impossible, because of the 

difficulties with chanqing rates. Wolverton v. Mountain States Telephone 

and Telegraph Company, 58 Colo . 58 , 142 P. 165 (1914). 
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Second, Respondent has monopoly power because: (l) 

Respondent has sliqhtly less than 92% of the relevant market in Colo

rado (i. e., sliqhtly less than 92% of all main key telephone systems 

of three or more lines, all key telephone systems of three or more 

lines behind PBX, and PBX telephone systems of under 40 lines) and in 

excess of 99% of the directly competitive key market portion of the 

relevant market; (2) Respondent is massive in size; and (3) Respon

dent, for a lonq time, was the only source of supply in the market, 

a market structure that has just recently chanqed. The Tela-Lease 

under consideration in this proceedinq could be a device that would 

allow Respondent to continue its control of the key telephone systems 

market in this State (and to that extent , the relevant market) and 

could permit Respondent to tie up and eliminate competition in this 

market. 

Third, Com Key 718 was developed by AT&T, in combina

tion with Western and Bell Labs to eliminate the competition the 

Bell System was facing in the terminal telephone systems market. 

AT&T, and later Respondent, enga0ed in extensive efforts 

to determine the desires of telephone customers. As a result of the 

studies conducted by AT&T, the Com Key 718 telephone system was 

developed in order to provide features desired by customers in the key 

telephone market. The public should not be deprived of having available 

to it this new telephone system with its features that customers 

desire. 

The most difficult problem in this proceedinq has been 

the determination of the price level at which Com Key 718 should be 

offered. The Commission in this proceeding is attemptinq to steer a 

hazardous course between the Scylla of limit entry pricinq and the 

Charybdis of umbrella pricing . In the first situation, if a monopoly 

is permitted to set prices at less than cost for those services where 
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it faces competition, this will result in the suppression of new entry 

and/or the elimination of present competitors. The Company is able 

to pursue such a pricing strategy because it enjoys a monopoly struc

ture in part of its market and can subsidize its competitive offerinqs 

from the returns of its monopoly services (in the instant case, the 

sale of service to the general ratepayer) . It is the Commission's 

aim to prevent, if at all possible, cross-subsidization of Respondent's 

competitive services by Respondent's monopoly services. However , an 

equally undesirable pric i ng mechanism is umbrella pricing, or the 

setting of prices above costs under conditions of maximum efficiency. 

Such prices maintain rates above lowest possible costs and therefore 

permit the survival of inefficient firms. It should be noted that the 

Commission does not regulate Respondent's competitors and cannot 

review their costs and prices . The Commission is attempting to avoid 

both of the above noted undesirable pricing patterns. 

Respondent in this proceeding has determined its costs 

for Com Key 718 on an incremental cost basis, rather than on a fully 

distr i buted cost bas is. The theory advanced by Re'spondent in support 

of its method, is that only those costs that are directly related to 

the installation and removal of a sinqle Com Key 718 system should be 

considered in determin ing the price level at which that sin9le Com 

Key 718 system should be offered . The Commission rejects this theory 

for pricing Com Key 718, as well as Respondent's application of this 

theory in this proceeding, because, as applied, it does not include 

all costs that the Commission finds to be directly as well as 

indirectly related to this proposed service . The Commission, likewise, 

rejects the Tela-Lease as fi l ed i n this proceedin~ . The Commission, 

however, accepts the two-tier pricing theory developed by AT&T, and 

the three-tier pricing theory developed by Respondent as well as 

11 vintage 11 pricing for capital costs . 
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After deciding to reject Respondent's theory of 

incremental pricing for Com Key 718, and Respondent's application 

of this theory in this proceeding, and after having been persuaded 

on reargument that two-tier or three-tier rates established by using 

the marketing price information contained in the Hheel Book would 

not produce proper rates, the Commission thorouRhly searched the 

record for sufficient evidence upon which to establish just and reason

able rates on a fully distributed cost basis. Finding insufficient 

data in the present record to permit the Commission to design two- tier 

or three-tier rates on a fully distributed cost basis, the Commission 

will not establish rates for Com Key 718 on a two- tier or three-tier 

basis in this proceeding. However, inasmuch as C. R.S . 1973, 40-6-111(2), 

mandates that the Commission establish rates, and inasmuch as the 

Commission desires that Com Key 718 be made available to the public, 

the Commission will hereinafter establish rates for Com Key 718 on a 

month- to-month basis equal to existin9 rates of Respondent for key tele

phone service provided by 1A2 key telephone equipment. Service pro

vided by Respondent to customers by means of Com Key 718 equipment 

will be essentially the same service (except for a few optional features 

that are not available on 1A2 equipment) provided by Respondent to 

customers by means of 1A2 equipment . The existing rates for key tele

phone service by means of 1A2 equipment,although presently under 

challenge in court, are deemed by law to be just and reasonable. Where 

different customers are provided essentially the same service , it is 

permissible to establish new rates for the one service equal to the 

existing rates for the other service . Secretary of Defense v. Public 

Utilities Commission, Colo. ~' 527 P.2d 524 (1974). 

In the event that Respondent wishes to offer Com Key 718 

in the future on a two-tier or three- tier basis, Respondent will be 

required to supply data on i ts costs on a fully distributed basis. 

Included in said evidence, amongst other things, should be evidence 

-25-



of the costs to AT&T, including all study costs , for development of Com 

Key, costs to Bell Labs for research and development of Com Key, 

and costs to Western for the manufacture of Com Key, as well as 

Respondent's direct and indirect costs in marketing Com Key. 

The 210-day suspension period provided in C.R .S. 1973, 

40-6-111(1) expired on March 28, 1975 . Inasmuch as the final 

decision of the Commission had not been entered and effective by March 

28, 1975, the tariff sheets attached to Advice Letter No. 1010 became 

effective subject to decision by the Commission ln this docket pro

ceeding, as provided in C. R. S. 1973, 40-6-111(2), which reads in 

part: 

(2) On such hearing, whether comoleted before 
or after the expirati on of the period of suspension 
the commission shall establish the rates, fares , 
tolls, rules, or regulations proposed, in whole or 
in part, or others in lieu thereof, which it finds 
just and reasonable. {Emphasis added . ) 

On April 29, 1975, Respondent refiled the identical 

tariff sheets originally f i led with Advice Letter No. 1010 as part of 

its filing with Advice Letter No , 1094, except that the effective date 

of August 30, 1974, was replaced with the date March 28, 1975, and the 

tariff rates were changed to reflect Dec1s1on No 86103 in Investigation 

and Suspension Docket No . 867 Since the tariff sheets as filed with 

Advice Letter No . 1010 and ref il ed with Advice Letter No . 1094 will 

hereinafter be rejected, it shall hereinafter be ordered that Respondent 

cancel, effective on the day this decision becomes effective, all 

leases, if any, entered into between Respondent and 1ts customers under 

the provisions contained 1n the tari ff sheets filed with Advice Letter 

No. 1010 and refiled with Advice Letter No . 1094. The Commission finds 

that the circumstances under which Respondent could market Com Key after 

the expiration of the suspension period (if marketing has in fact 

occurred), that upon cancellation of any lease by Respondent as herein

after ordered, 1t would be unjust and unreasonable for Respondent to 
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impose upon any customer whose lease is being cancelled any termina

tion charges . Accordingly, Respondent will herei nafter be ordered to 

inform each customer at the time said customer 's lease is cancelled 

that no termination charge may be imposed and Respondent will impose 

no termination charge . 

CONCLUSIONS ON FINDINGS OF FACT 

1. Com Key 718 and Com Key 1434 were developed by AT&T 

in combination with Bell Labs and Western to beat the competition the 

Bell System was facing in the terminal key telephone systems market. 

2. The Tela- Lease could be a means to enable Respondent to 

continue its control of the key telephone systems market , and thus 

to tie up the market and accomplish the market coveraqe 

objecti ve set by AT&T of 100% of all key telephone customers with 

three lines and above . 

3. The evidence in this proceeding i s insuffic ient to 

establ ish that the rates as fi led are cost-supported or compensatory. 

4. The evidence in this proceedi ng i s 1nsufficient to 

establish that the rates as filed are just and reasonable . 

5. Respondent should be required to f i le new tar iff sheets 

for Com Key 718 service setti ng rates on a standard month-to-month 

basis . The monthly rates should be equal to exist i ng rates of Respon

dent for key telephone service provided by 1A2 key telephone equip

ment . 

6. Because the publ i c interest is stronqly involved in 

this competitive area, the Commission should monitor the effects of 

this decis i on by requiring Respondent to submi t quar ter ly reports of 

competitive wins and losses . This report should show the number of 

instances in which Respondent competed for a key system customer, the 

numer of times it won the competition, and the number it lost. The 

report should also show the number of Com Key 718 systems installed 

that quarter , the number of competiti ve key systems installed that 
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quarter and Respondent's estimate of its overall market share of 

the key telephone system. 

0 R D E R 

THE COMMISSION ORDERS THAT: 

1. The tariff sheets filed with Advice Letter No . 1010 

be, and the same hereby are, rejected . 

2. Respondent be, and hereby is, ordered to fil e new 

tariff sheets for Com Key 718, offering the system on a standard 

month-to-month basis at the rates set forth in Appendix A to this 

decision. 

3. Service charges for installations , moves, and changes 

of Com Key 718 equipment shall be the same as those for comparable 

1A2 equipment. 

4. Respondent shall, within ten (10) days after entry of 

this Order, cancel all leases, if any, entered into under the pro

visions of the tariff sheets filed with Advice Letter No . 1010 and 

refiled with Advice Letter No . 1094. Cancellation of said leases 

shall be effective on the date this Order becomes effective. Respon

dent, at the time it notifies a customer of the cancellation of the 

lease, shall further inform said customer that no termination charge 

may be or will be imposed; and Respondent shall impose no termination 

charge. 

5. Respondent shall file with the Comm1ss1on quarterly 

reports of competitive wins and losses. Such reports shall show the 

number of times the Respondent competed for a key system , the number 

of times it won the competition, and the number of times it lost. The 

report shall also show the number of Com Key 718 systems installed 

that quarter, the number of competitive key systems installed that 

quarter, and Respondent's estimate of its overall market share of the 

key telephone system market . 
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6. The tariffs provided for herein shall be filed not 

later than ninety (90) days after the effective date of this Order, 

to become effective upon less than thirty (30) days' notice. 

7. The Commission hereby retains jur1sd1ction in this 

matter to make such further Order or Orders as may be required. 

8. The Exceptions to Recommended Decision No . 86436 

filed March 26, 1975, by Respondent and Intervenor Sturgeon Electric 

Company, and the Application for Rehearing, Rear~ument or Reconsidera-

tion of Decision No. 86791, filed by Respondent on May 27, 1975, to 

the extent not granted herein, be, and the same hereby are, denied . 

9. Decision No. 86791 is hereby superseded in whole by 

this decision. 

This Order shall be effective twenty-one (21) days from 

the date hereof. 

DONE IN OPEN MEETING this 26th day of November, 1975. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

COMMISSIONER HENRY E ZARLENliO 
DISSENTINCi. 
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COMMISSIONER HENRY E. ZARLENGO DISSENTING: 

I respectfully dissent for the following reasons . 

The law, in the public interest, has granted to Mountain Bell 

as a fixed public utility the right and privilege of monopoly, precluding 

all others from furnishing equipment, and the uses thereof, coming within 

the scope of its publ ic uti lity function . The law, likewise in the publ ic 

interest, as Mounta in Bell only can furnish, and provide the use of, such 

equipment has granted correlative power to the Commission to fix and 

regulate the charges therefor, as such charges are not subject to the 

forces of competition to keep them "just and reasonable." In th is area 

of public utility operation the law, on the one hand, has granted the 

right of monopoly el iminating competition in the public interest and, on 

the other hand, also in the public interest , has empowered the Commission 

to regulate charges to keep them just and reasonable . 

The Majority states, "Respondent finds i tse 1f faced with 

competition in the market place when in the very recent past it enjoyed 

a monopoly position . , • . The Commission recognizes the benefits that 
1 

have accrued to the pub11c through the introduction of competition. 11 

The Majority, therefo re> recogni zes that the furnishing of Com Key 

equipment is not within the scope of monopoly operat ion, otherwise no 

competition would be poss ible. 

History i nd1cates that many public uti lities may, and do, 

simultaneously carry on an operation which is regulated and an operation 

which is not regulated, i . e. such operation as does not come wi thin the 

scope of its monopoly area . In the non-monopoly area of operation the 

power to regulate pri ces is considered to be not needed, and i s not 

granted . The prices are considered to be regulated by the forces of 

competition . Competition substitutes for regulation . For example, 

Mountain Bel l itself furnishes an advertising servi ce in its Yellow 

1. Page 21, Deci sion herein. 
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Pages listing the names and phone numbers of customers seeking to 

advertise their businesses . Yet, the Commission cognizant of this 

principle does not regulate the charges therefor and leaves Mountain 

Bell in such area to operate not as a monopoly, but as a competitor 

among competitors . 

In this instance Mountain Bell is offering Com Key equipment 

which may be used in connection with its telephone service as an 

interconnect service . Com Key equipment is equipment used by a customer 

on his premises to further transmit the telephonic communication as he 

may des1re . Under the law the customer may use either Com Key, or a 

similar type of equipment purchased by him, or provided by others . As 

the customer has a choice of equipment to be used by him as an adjunct 

to the te1ephone service provided by Mountain Bell, it is clear that 

where Mountain Bell furnishes Com Key equipment to be used by the customer 

as above indicated the furnishfng of Com Key equipment is not a service 

provided within the scope of the utility's monopoly . It, therefore, 

follows that the Commi ss ion has no jurisdiction over charges made by 

Mountain Be11 for the furn ishing and use of Com Key equipment as the 

Commission has over charges for rendering service within Mountain Bell's 

area of monopoly 

The MaJorfty states, 11 It is the Commission's aim to prevent, 

if at all possible, cross-subsidization of Respondent's competitive 
1 

services by Respondent's monopo Iy serv1ces. 11 as a reason for assuming 

jurisdiction over a service of Mountain Bell not within the scope of 

its monopoly function . Such "aim" assumes the inability of the Commission 

to properly segregate and allocate costs and expenses involved in the 

two separate areas of the Company ' s operation. Such assumption is 

contrary to reality as the Commission is constantly segregating and 

allocating costs and expenses for various purposes in determining 

rates and charges of various utilities. 

1. Page 24, Decision herein . 
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Be that as it may, a "good end 11 cannot justify an 11 illegal 11 

means If the Conm1ssion does not have jurisdiction in the first 

instance, the fact, 1f it be a fact, that by asserting and exercising 

jur1sd1ct1on the publ1c interest may be served is not Justification. 

It 1s clear that Mountain Bell does not have a monopoly right 

to furnfsh and pro~1de use of, Com Key-type equipment and therefore 

the Comn11ss1on does not have jurisdiction over its charges therefor. 
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A. GENERAL 

APPENDIX A 

FIXED HULTILINE TELEPHONE SERVICE 

(Decision No. 87834) 
Page 1 of 2 

1. Basic features included with the Com Key 718 systems will 
be line pick-up, busy lamp, wink hold, automatic button restoral, 
tone signaling on incoming central office lines, two intercommuni
cating lines, tone and voice si~nalin9 on the intercommunicatinq 
lines, multiple central office line conferencinq, night transfer of 
incoming central office line signal from the primary answerinq sta
tion to one alternate answeri ng station and privacy/privacy release 
on all stations except the primary answerin~ station. 

2. Service charges for i nstallation, moves or changes as set 
forth in Section 15 of the General Exchange Tariff will apply to 
Com Key 718 Fixed Multiline Telephone Service in addition to the 
service charges for individual items set forth in Part B, below. 

B. RATES AND CHARGES 
Monthly Service 

Rate Charqe 
1. Com Key 718 - Bas ic Service 

(a) Line Un it, each 
(Applicable to each central 
office line, PBX main sta-
tion line, WATS line, 
vo ice private line or line 
f rom customer-owned systems) $ 4. 10 

(b) Rot ary Dia l Stat ion, each $ 6.20 * 

( c) Touch-Tone Dial Station, 
each $ 8.45 * 

( d) Intercommunicating System $34. 00 $3().f)Q 

*See Service Charge Section of the 
General Exchanoe Tariff. 

2. Com Key 718 - Opt iona l Features 

(a ) Stat ion restriction, per 
station arranqed $ .75 $ 7.50 

(b) Preset conference for 
simultaneous signaling and 
conferencing of up to 5 
predetermined intercommuni-
eating line codes, per 
system (maximum of one per 
system) $ 2.20 $ 5.00 



(c) Power Failure Transfer 

Common equipment, per 
system 

Externally mounted 
ringer, each 

(d) Busy Lamp Console 

Wi th message waiting 
arrangement, each 

With di rect stat ion 
selecti on arrangement, 
each 

Monthly 
Rate 

$ 1.25 

$ . 75 

$ 7.00 

$ 7.00 

(Decision No. 87834) 
Page 2 of 2 

Service 
Charqe 

$ 5. 00 

$ 5.00 

$50 .00 

$50.00 

NOTE : Only one console will be provided 
per system. 

(e) Voice-Pagi ng System 

Common equipment for up to 
7 speakers (maximum - one 
per system) 

Speakers 
Indoor, each 
Outdoor , each 

(f) Mus i c-On-Hol d 

An arrangement which trans
mits mus i c to t he i ndividual 
l i nes t erminated i n the 
system wh i le the line is in 
the hold mode, per system 

$ 3.00 

$ 2.25 
$ 2.25 

$ 5.00 

$25.00 

$25 .00 
$25.00 

$15.00 

NOTE: The rates for music-on- hold include 
provision for background music on the 
voice-paqing system and are in addi 
tion to tariff rates and charges for 
the appropriate interconnecting unit 
(FTP) . Customer must provide music 
source. 

(g) Connecting Arrangement 

Which permits the connection 
of customer-provided equipment 
that transmi ts music or other 
recorded material in conjunc-
t ion with music-on-hold and back
ground mus i c-on-pa~ing features 
of Telephone-Company-provided 
Fixed Multiline Telephone Service, 
per system (FTP) $ 1.25 

(h) Speakerphone (Type 4A), 
each station equipped $ 9.00 

$10.00 

$15 .00 



(Decision No . 87834-E) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
RE : INVESTIGATION AND SUSPENSION ) 
OF PROPOSED CHANGES IN TARIFF -- ) INVESTIGATION AND SUSPENSION 

DOCKET NO. 881 COLO . PUC NO . 5 - TELEPHONE, ) 
MOUNTAIN STATES TELEPHONE AND } 
TELEGRAPH COMPANY, UNDER ADVICE ) 
LETTER NO . 1010 . ) 

ERRATUM NOTICE 

to : 

December 3, 1975 

Decision No. 87834 

DECISION AND ORDER OF THE 
COMMISSION ON REARGUMENT 

(I ssued November 26, 1975) 

Page 29: Orderi ng Paragraph 6. , change the last line from: 

"to become effec t ive upon less than thirty (30) days ' notice" 

"to become effective upon not less than thirty {30) days' 
noti ce. 11 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

Dated at Denver, Colorado, this 
3rd day of December, 1975. 



(Decision No. 87835) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 

IN THE MATTER OF THE APPLICATION OF ) 
LAWRENCE J. TODISCO, DOING BUSINESS ) 
AS 11 P. AND L. TRANSPORTATION CO., 11 

) 

3724 FAIRFIELD LANE, PUEBLO, COLO- ) 
RADO, FOR TEMPORARY AUTHORITY TO ) 
OPERATE AS A COMMON CARRIER BY MOTOR) 
VEHICLE. ) 

* 

APPLICATION NO. 28677-TA 

ORDER GRANTING TEMPORARY AUTHORITY 

December 2, 1975 

The above-entitled application under CRS 1973, 40-6-120, being 
under consideration, and 

IT APPEARING, That there is an immediate and urgent need for the motor 
carrier service described in the Appendix attached hereto, and that there is no 
carrier service available capable of meeting such need. 

IT IS ORDERED, That Applicant(s) named in the caption above be granted 
temporary authority for a period of 180 days commencing as of the day and date 
hereof to engage in the business of transportation by motor vehicle to the 
extent and in the manner set forth in the Appendix attached hereto. 

IT IS FURTHER ORDERED, That no operations shall be conunenced until all 
requirements have been met and notice in writing has been received from the 
Conmission that compliance has been effected and service may be instituted . 

DONE IN OPEN MEETING the 2nd day of December, 1975. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

Conmissioners 
md 



Appendi x 
Decision No. 87835 
December 2, 1975 

P. and L. Transportation Co. 

Transportation -- on schedule -- of 

Passengers 

Between points within a one mile radius of the Pueblo County Airport , 
on the one hand, and the Department of Transportation Test Center 
located approximately twenty-three miles from the Pueblo County 
Airport, on the other hand. 



(Decision No. 87836) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 
IN THE MATTER OF THE APPLICATION OF 
NORTHWEST CARRIERS, INC., A UTAH 
CORPORATION, P. 0. BOX 609, MOAB, 
UTAH, FOR TEMPORARY APPROVAL TO 
CONDUCT OPERATIONS UNDER CONTRACT 
CARRIER PERMIT NO. B-6151, PENDING 
DETERMINATION OF THE APPLICATION 
TO ACQUIRE SAID PERMIT. 

* 

APPLICATION NO. 28768-PP-Transfer-TA 

ORDER GRANTING TEMPORARY APPROVAL 

December 2, 1975 

The above-entitled application under CRS 1973, 40-6-120, being 
under consideration, and 

IT APPEARING, That failure to grant temporary approval herein 
may result in destruction of, or injury to the carrier or carrier proper
ties sought to be acquired, or interfere substantially with their future 
usefulness in the performance of adequate and continuous service to the 
public . 

IT IS ORDERED, That Transferee(s) be granted temporary approval 
for a period of 180 days effective as of the day and date hereof, to engage 
in the business of transportation by motor vehicle to the extent of the 
authority granted by this Commission under the authority set forth in the 
caption above. 

IT IS FURTHER ORDERED, That the Transferee(s) shall not commence 
operations until all requirements have been met and notice in writing has 
been received from the Commission that compliance has been effected and 
service may be instituted. 

DONE IN OPEN MEETING the 2nd day of December, 1975. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

Commissioners 
md 



(Decision No. 87837) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 

IN THE MATTER OF THE APPLICATION OF ) 
GRAND COUNTRY U.S.A. TRANSPORTATION, ) 
INC., BOX 84, WINTER PARK, COLORADO, ) 
FOR TEMPORARY AUTHORITY TO EXTEND ) 
OPERATIONS UNDER CERTIFICATE OF ) 
PUBLIC CONVENIENCE AND NECESSITY ) 
PUC NO. 7137. ) 

* 

APPLICATION NO. 28763-Extension-TA 

ORDER GRANTING TEMPORARY AUTHORITY 

December 2, 1975 

The above-entitled application under CRS 1973, 40-6-120, being 
under consideration, and 

IT APPEARING, That there is an immediate and urgent need for the motor 
carrier service described in the Appendix attached hereto, and that there is no 
carrier service available capable of meeting such need. 

IT IS ORDERED, That Applicant(s) named in the caption above be granted 
temporary authority for a period of 180 days commencing as of the day and date 
hereof to engage in the business of transportation by motor vehicle to the 
extent and in the manner set forth in the Appendix attached hereto. 

IT IS FURTHER ORDERED, That no operations shall be commenced until all 
requirements have been met and notice in writing has been received from the 
ColTITlission that compliance has been effected and serVice may be instituted . 

DONE IN OPEN MEETING the 2nd day of December, 1975. 

THE PUBLIC UTILITIES COMMISSION 
OF THE .STATE OF COLORADO 

Commissioners 
md 



Appendix 
Decision No. 87837 
December 2, 1975 

Grand Country U.S .A. Transportation, Inc. 

(A) Transportation in taxicab service -- of 

Passengers 

Between points located within a twenty (20) mile radius of Hideaway 
Park, Colorado, on the one hand, and points located within the State 
of Colorado, on the other hand. 

(B) Transportation -- on call and demand 
service -- of 

Passengers and their baggage 

in limousine and sightseeing 

(1) Between points within a twenty (20) mile radius of the intersection 
of U. S. Highways No. 34 and 40 at Granby, Colorado; and 

(2) Between points in said radius, on the one hand, and points in the 
State of Colorado, on the other hand. 

RESTRICTION: Item (B) of this temporary authority is restricted to the use 
of vehicles having a rated seating capacity not to exceed fourteen (14) 
including the driver. 
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(Decision No. 87838) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 
IN THE MATTER OF THE APPLICATION OF ) 
TRANS-WESTERN EXPRESS, LTD., 48 ) 
EAST 56TH AVENUE, DENVER, COLORADO, ) 
FOR TEMPORARY APPROVAL TO CONDUCT ) 
OPERATIONS UNDER A PORTION OF CER- ) 
TIFICATE OF PUBLIC CONVENIENCE ) 
AND NECESSITY PUC NO. 2693 AND ) 
2693-I, PENDING DETERMINATION OF ) 
THE APPLICATION TO ACQUIRE A POR- ) 
TION OF SAID CERTIFICATE. ) 

December 2, 1975 

* 

APPLICATION NO . 28754-Transfer 
Portion-TA 

ORDER GRANTING TEMPORARY APPROVAL 

The above-entitled application under CRS 1973, 40-6-120, being 
under consideration, and 

IT APPEARING, That failure to grant temporary approval herein 
may result in destruction of, or injury to the carrier or carrier proper
ties sought to be acquired, or interfere substantially with their future 
usefulness in the performance of adequate and continuous service to the 
public . 

IT IS ORDERED, That Transferee be granted temporary approval for 
a period of 165 days effective as of the day and date hereof , to engage 
in the business of transportation by motor vehicle to the extent of the 
authority as set forth in the appendix attached hereto. 

IT IS FURTHER ORDERED, That the Transferee shall not commence 
operations until all requirements have been met and notice in writing has 
been received from the CorTmission that compliance has been effected and 
service may be instituted . 

DONE IN OPEN MEETING the 2nd day of December, 1975. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

Commissioners 
md 



Appendix 
Decision No . 87838 
December 2, 1975 

Trans-Western Express, Ltd. 

Transportation -- on schedule -- of 

(1) General commodities 

Between Denver and a five (5) mile radius thereof, and Roggen, Colorado, 
over the following described routes: 

(a) From Denver over U. S. Highway No. 85 to Fort Lupton; thence over 
Colorado Highway No. 52 to its junction with U. S. Highway No. 6 
and Interstate Highway No. 80-S (I -80-S) to Roggen, or over 
Colorado Highway No. 52 to its junction with unnumbered road 
directly south of Roggen; thence north over unnumbered road to 
Roggen; 

(b) Over Interstate Highway No . 70 (I-70) , or U. S. Highway No. 36, 
and over Colorado Highway No. 36 to its junction with Colorado 
Highway No. 79; thence over Colorado Highway No . 79 to its 
junction with Colorado Highway No. 52; thence over Colorado High
way No. 52 to its junction with unnumbered road directly south of 
Roggen; thence north on unnumbered road to Roggen; 

(c) Over U. S. Highway No . 6 and Interstate Highway No . 80-S (I -80-S) 
to Roggen; 

Serving all intermediate points and those off-route points located 
in the following described area: 

Commencing at the junction of the City and County of Denver north 
boundary (52nd Avenue) and Interstate Highway No . 25 (I -25); thence 
north on Interstate Highway No . 25 (I-25) to its intersection with 
56th Avenue; thence east on 56th Avenue to its intersection with 
York Street; thence north on York Street, extended, to its inter
section with Colorado Highway No . 52; thence east on Colorado High 
way No. 52 to its intersection with U. S. Highway No . 85; thence 
north on U. S. Highway No . 85 to its junction with unnumbered high 
way approximately five (5) miles north of Fort Lupton; thence east on 
said unnumbered highway to its junction (if extended) with U. S. 
Highway No . 6; thence east on U. S. Highway No . 6 to Roggen; thence 
south on unnumbered highway to Colorado Highway No. 52 ; thence on 
Colorado Highway No. 52 to its junction with Colorado Highway No . 
79; thence south on Colorado Highway No . 79 (if extended) to Inter
state Highway No. 70 (I -70); thence west on Interstate Highway No. 
70 (I-70) to its junction with the City and County of Denver 
boundary; thence along the north boundary of the City and County 
of Denver, Colorado, to the point of beginning. 
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• # 

Trans-Western Express, Ltd. 

(Continued from page 2) 

RESTRICTION: Item No. (1) is restricted against serving the following points: 

(a) Thornton, Colorado, and Northglenn, Colorado . 

(b) Points located on Interstate Highway No. 70 (I-70) or points 
within five (5) miles of Interstate Highway No . 70 (1-70) 
which lie beyond a five (5) mile radius of the City and County 
of Denver, Colorado. 

(2) Service is authorized to be combined between all points described in 
Item No. (1) above so as to permit the rendition of transportation 
service to and from any and all points authorized to be served in said 
Item. 
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(Decision No. 87839) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COlORADO 

* * * 
IN THE MATTER OF THE APPLICATION OF ) 
TRANS-WESTERN EXPRESS, LTD., 48 ) 
EAST 56TH AVENUE, DENVER, COLORADO, ) 
FOR TEMPORARY APPROVAL TO CONDUCT ) 
OPERATIONS UNDER CERTIFICATE OF ) APPLICATION NO. 28753-Transfer-TA 
PUBLIC CONVENIENCE AND NECESSITY ) 
PUC NO. 692 AND 692-I, PENDING ) ORDER GRANTING TEMPORARY APPROVAL 
DETERMINATION OF THE APPLICATION ) 
TO ACQUIRE SAID CERTIFICATE. ) 

December 2, 1975 

The above-entitled application under CRS 1973, 40-6-120, being 
under consideration, and 

IT APPEARING·, That failure to grant temporary approval herein 
may result in destruction of, or injury to the carrier or carrier proper
ties sought to be acquired, or interfere substantially with their future 
usefulness in the performance of adequate and continuous service to the 
pub 1 ic . 

IT IS ORDERED·, That Transferee(s) be granted temporary approval 
for a period of 165 days effective as of the day and date hereof, to enga~e 
in the business of transportation by motor vehicle to the extent of the 
authority granted by this Commission under the authority set forth in the 
caption above. 

IT IS FURTHER ORDERED, That the Transferee(s) shall not colTITience 
operations until all requirements have been met and notice in writing has 
been received from the Commission that compliance has been effected and 
service may be instituted . 

DONE IN OPEN MEETING the 2nd day of December, 1975. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

~1L~~ 
~l•~t: 

Commissioners 
md 



(Decision No. 87840) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 

IN THE Ml\TTER OF THE APPLICATION OF l 
FOURET BROS. GARAGE & TAXI SERVICE, 
INC., 137 WEST FIRST STREET, TRINI
DAD, COLORADO, FOR TEMPORARY AUTH- ) 
ORITY TO EXTEND OPERATIONS UNDER ) 
CERTIFICATE OF PUBLIC CONVENIENCE ) 
AND NECESSITY PUC NO. 29. ) 

* 

APPLICATION NO. 28750-Extension-TA 

ORDER GRANTING TEMPORARY AUTHORITY 

December 2, 1975 

The above-entitled application under CRS 1973, 40-6-120, being 
under cons ideration, and 

IT APPEARING, That there is an immediate and urgent need for the motor 
carrier service described in the Appendix attached hereto, and that there is no 
carrier service available capable of meeting such need. 

IT IS ORDERED, That Applicant(s) named in the caption above be granted 
temporary authority for a period of 180 days commencing as of the day and date 
hereof to engage in the business of transportation by motor vehi cle to the 
extent and in the manner set forth in the Appendix attached hereto. 

IT IS FURTHER ORDERED, That no operations shall be commenced until all 
requirements have been met and notice in writing has been received from the 
Co111nission that compliance has been effected and service may be instituted. 

DONE IN OPEN MEETING the 2nd day of December, 1975. 

THE PUBLIC UTILITIES COMMISSION 
OF THE .STATE OF COLORADO 

~2<{~£r/ 
I (J ~d 

~ 
ColllTli s s ioners 

md 



Appendix 
Deci sion No. 87840 
December 2, 1975 

Fouret Bros. Garage & Taxi Service, Inc. 

Transportation -- on schedul e -- of 

Passengers and thei r baggage and express 

Between Trinidad, Colorado and Mo nument Lake , Colorado over Colorado Highway 
12, servi ng al l i ntermedi ate points and all coal mi nes with access from said 
highway as off-route points. 
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(Decision No. 87841) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
IN THE MATTER OF THE APPLICATION OF ) 
ALFRED M. FREYTA AND HARLEY E. ) 
ZORENS, 137 WEST FIRST STREET, ) 
TRINIDAD, COLORADO, FOR TEMPORARY ) APPLICATION NO. 28749-Stock Transfer-Ti 
APPROVAL TO ACQUIRE OPERATIONAL ) 
CONTROL OF FOURET BROS . GARAGE & ) ORDER GRANTING TEMPORARY APPROVAL 
TAXI SERVICE, INC., RECORD OWNER ) 
OF CERTIFICATE OF PUBLIC CONVENIENCE) 
AND NECESSITY PUC NO. 29, PENDING ) 
DETERMINATION OF THE APPLICATION ) 
TO ACQUIRE CAPITAL STOCK OF SAID ) 
CARRIER . ) 

December 2, 1975 

The above-entitled application under CRS 1973, 40-6-120, being 
under consideration, and 

IT APPEARING, That failure to grant temporary approval herein 
may result in destruction of, or injury to the carrier or carrier proper
ties sought to be acquired, or interfere substantially with their future 
usefulness in the performance of adequate and continuous service to the 
public . 

IT IS ORDERED, That Alfred M. Freyta and Harley E. Zorens, 
137 West First Street, Trinidad, Colorado, herein be granted temporary 
approval for a period of 180 days effective as of the day and date hereof, 
to engage in the business of transportation by motor vehicle to the extent 
of the authority granted by this Commission under the authority set 
forth in the caption above. 

IT IS FURTHER ORDERED, That Alfred M. Freyta and Harley E. 
Zorens, 137 West First Street, Trinidad, Colorado , shall not conmence 
operations until all requirements have been met and notice in writing has 
been received from the Commission that compliance has been effected and 
serv ice may be instituted. 

DONE IN OPEN MEETING THE 2nd day of December, 1975. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

{~{_~~ 
~ 

Commissioners 
md 



(Decision No. 87842) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 
IN THE MATTER OF THE APPLICATION OF ) 
TRIANGLE FREIGHT COMPANY, 826 MAIN ) 
STREET, SPRINGFIELD, COLORADO, FOR ) 
TEMPORARY APPROVAL TO CONDUCT ) 
OPERATIONS UNDER CERTIFICATE OF ) 
PUBLIC CONVENIENCE AND NECESSITY ) 
PUC NO. 757 AND 757-I, PENDING ) 
DETERMINATION OF THE APPLICATION )) 
TO ACQUIRE SAID CERTIFICATE . 

* 

APPLICATION NO. 28746-Transfer-TA 

ORDER GRANTING TEMPORARY APPROVAL 

December 2, 1975 

The above-entitled application under CRS 1973, 40-6-120, being 
under consideration, and 

IT APPEARING, That failure to grant temporary approval herein 
may result in destruction of, or injury to the carrier or carrier proper
ties sought to be acquired, or interfere substantially with their future 
usefulness in the performance of adequate and continuous service to the 
public. 

IT IS ORDERED, That Transferee(s) be granted temporary approval 
for a period of 180 days effective as of the day and date hereof, to engage 
in the business of transportation by motor vehicle to the extent of the 
authority granted by this Commission under the authority set forth in the 
caption above. 

IT IS FURTHER ORDERED, That the Transferee(s) shall not commence 
operations until all requirements have been met and notice in writing has 
been received from the Commission that compliance has been effected and 
service may be instituted. 

DONE IN OPEN· MEETING the 2nd · day of December, 1975. 

Commissioners 
md 



(Decision No . 87843) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* 
RE: MOTOR VEHICLE OPERATIONS OF 
METROPOLITAN TRASH, INC . , 7661 
WEST 52ND AVENUE, ARVADA, 
COLORADO. 

* 
) 

~ 
) 

December 2, 1975 

* 

PUC NO. 2127 

STATEMENT ANO FINDINGS OF FACT 

BY THE COMMISSION : 

On May 7, 1974, the Commission entered Decision No. 84991 
approving the encumbrance of Certificate of Public Convenience and 
Necessity PUC No . 2127 by Metropolitan Trash , Inc. to the Arvada 
State Bank , Arvada, Colorado, to secure payment of the indebtedness 
in the amount of Eighty Thousand Dollars ($80 ,000 .00) . 

The Commission is now in receipt of a request from 
Metropolitan Trash, Inc. (debtor), 7661 West 52nd Avenue, Arvada, 
Colorado , owner and operator of Certificate of Public Convenience 
and Necessity PUC No. 2127 hereby seeking approval of an encumbrance 
in the nature of a second lien to the Littleton First Industrial Bank, 
1109 West Littleton Boulevard, Littleton, Colorado to secure payment 
of indebtedness in the principal sum of Forty-Five Thousand One 
Hundred Thirty-Three Dollars ($45 , 133 .00) in accordance with the 
terms and conditions of the Security Agreement and Financing Statement 
properly filed with the Commission , as executed by and between said 
parties . 

The Commission states and finds that the approval as herein 
sought is compatible with the publ i c interest and should b.e granted 
as set forth i n the Order following. 

0 R D E R 

THE COMMISSION ORDERS : 

That Metropolitan Trash, Inc., 7661 West 52nd Avenue , 
Arvada, Colorado , be and hereby is, authori zed to encumber all right, 
title and interest i n and to Certificate of Public Convenience and 
Necessity PUC No . 2127 in t he nature of a second lien, to the 
Littleton First Industrial Bank, 1109 West Littleton Boulevard, 
Littleton, Colorado to secure payment of the indebtedness in the 
amount of Forty -Five Thousand One Hundred Thirty-Three Dollars 

. ($45,133.00) in accordance with the terms and conditions set forth in 
the statement preceding . 



DONE IN OPEN MEETING the 2nd day of December, 1975. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 
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(Decision No. 87844) 

BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF COLORADO 

* * * 

IN THE MATTER OF THE APPLICATiON OF 
DALBY TRANSFER AND STORAGE , INC . , 
P. O. BOX 7187, COLORADO SPRINGS, APPLICATION NO . 
COLORADOs FOR A CERTIFICATE OF PUBLIC 28361-Extension-Amended 
CONVENIENCE AND NECESSITY AUTHORIZING 
EXTENSION OF OPERATIONS UNDER PUC NO. 
343 AND PUC NO . 343-I . 

IN THE MATTER OF THE APPLICATION OF 
COWEN TRANSFER & STORAGE COMPANY, 
3110 NORTH STONE AVENUE, COLORADO APPLICATION NO . 
SPRINGS, COLORADO , FOR A CERTIFICATE 28375-Extension-Amended 
OF PUBLIC CONVENIENCE AND NECESSITY 
AUTHORIZING EXTENSION OF OPERATIONS 
UNDER PUC NO. 417 . 

IN THE MATTER OF THE APPLICATION OF ' ) 
WEICKER TRANSFER & STORAGE COMPANY , ) 
DO ING BUS iNESS AS 11 REYHEK TRUCKING ) 
COMPANY, 11 2900 BRIGHTON BOULEVARD, ) APPLICATION NO. 
DENVER, COLORADO, FOR A CERTIFICATE ) 28401-Extension-Amended 
OF PUBLIC CONVENIENCE AND NECESSITY ) 
AUTHORIZING EXTENSrON OF OPERATIONS ) 
UNDER PUC NO . 480 AND PUC NO. 480-I . ) 

IN THE MATTER Of TH£ APPLICATION OF ) 
BEKINS VAN AND STORAGE COMPANY, A ' J 
COLORADO CORPORATION, 1995 SOUTH ) 
VALLEY HHiHl•iAY , DENVER, COLORADO, ) APPLICATION NO . 
FOR A CERTIFICATE OF PUBLIC CONVEN- ) 28402-Extension-Amended 
!ENCE AND NECESSITY AUTHORlZINfi ) 
EXTENSION OF OPERATIONS UNDER PUC ) 
NO , 338 AND PUC NO . 338-I , ) 

IN THE MATTER OF THE APPLICATION OF ) 
DUFFY STORAGE AND MOVING COMPANY, A ) 
COLORADO CORPORATION , 389 SOUTH LIPAN ) 
STREET, DENVERt COLORADO , FOR A ) APPLICATION NO . 
CERTIFICATE OF PUBLIC CONVENIENCE ) 28403-Extens ion-Amended 
AND NECESSITY AUTHORIZING EXTENSION ) 
OF OPERATIONS UNDER PUC NO . 333 AND ) 
PUC NO . 333-f . ) 

IN THE MATTER OF THE APPLICATION OF ) 
WEICKER TRANSFER & STORAGE COMPANY, ) 
P.O o BOX 5207 TERMINAL ANNEX, 2900 ) 
BR IGHTON BOULEVARD, DENVER, COLORADO, ) APPLICATION NO. 
FOR A CERTlfICATE OF PUBLIC CONVENIENCE ) 28404-Extension-Amended 
AND NECESSITY AUTHORIZING EXTENSION OF ) 
OPERATIONS UNDER PUC NO . 341 AND PUC ) 
NO . 341-L ) 

IN THE MAlTER OF" THE APPLICATION OF ) 
G. I . EXPRESS COMPANY, 1140 WEST 5TH ) 
AVENUE, DENVER , COLORADO, FOR A ) APPLICATION NO. 
CERTIFICA lE OF PUBLIC CONVEN IENCE AND ) 28405-Extension-Amended 
NECESSITY AUTHORIZlN!i EXTENSION OF ) 
OPERATIONS UNDER PUC NO . 507 AND ) 
PUC NO , 507-l , ) 



IN THE MATTER OF THE APPLICATION OF ) 
AMICK TRANSFER AND STORAGE COMPANY, ) 
1029 SANTA FE DRIVE, DENVER, COLORADO, ) 
FOR A CERTIFICATE OF PUBLIC CONVENIENCE ) 
AND NECESSITY AUTHORIZING EXTENSION OF ) 
OPERATIONS UNDER PUC NO. 332. ) 

IN THE MATTER OF THE APPLICATION OF ) 
BLAKE TRANSFER AND STORAGE COMPANY, ) 
DOING BliSINESS AS "UNITED STATES ) 
TRANSFER AND STORA(~E COMPANY ," 4200 ) 
GARFIELD STREET, DENVER, COLORADO, ) 
FOR A CERTIF7CATE OF PUBLIC CONVENIENCE ) 
AND NECESSITY AUTHORIZING EXTENSION ) 
OF OPERATIONS UNDER PUC NO . 433 AND ) 
PUC NO . 433-I . ) 

IN THE MATTER OF THE APPL I CATION OF 
BUEHLER TRANSFER COMPANY, A COLORADO 
CORPORATION, 3899 JACKSON STREET, 
DENVER, COLORADO, FOR A CERTIFICATE 
OF PUBLIC CONVENIENCE AND NECESSITY 
AUTHORIZING EXTENSION OF OPERATIONS 
UNDER PUC NO. 340 AND PUC NO. 340-I. 

) 
) 
) 
) 
) 
) 
) 

IN THE MATTER OF THE APPLICATION OF ) 
THE WEICKER TRANSFER & STORAGE COMPANY, ) 
2900 BRIGHTON BOULEVARD, DENVER, ) 
COLORADO, FOR A CERTI FICATE OF PUBLIC ) 
CONVENIENCE AND NECESSITY AUTHORIZING ) 
EX~ENS10N OF PUC NO. 4445 AND PUC NO. ) 
4445-1 . ) 

IN THE MATTER OF THE APPLICATION OF 
ACME DELIVERY SERVICE, INC . , 4250 
ONEIDA STREET, DENVER, COLORADO, FOR 
A CERTlF!CAfE OF PUBLIC CONVENIENCE 
AND NECESSITY AUTHORIZINfi EXTENSION 
OF OPERATIONS UNDER PUC NO. 257 . 

IN THE MATTER OF THE APPLICATION OF 
ACME DEL I VERY SERVICE, INC . , 4250 
ONEIDA STREET , DENVER, COLORADO, FOR 
A CERTIF ICATE OF PUBLIC CONVENIENCE 
AND NECESSITY AUTHORilING EXTENSION 
OF OPERATIONS UNDER PUC NO . 509 

IN THE MATTER OF THE APPLICATION OF 
JOHNSON STORAGE & MOV ING CO., A 
COLORADO CORPORATION, 221 BROADWAY, 
DENV ER , COLORADO, FOR A CERTIFICATE 
OF PUBLIC CONVENIENCE AND NECESSITY 
AUTHORIZING EXTENSION OF OPERATIONS 
UNDER PUC NO . 335 AND PUC NO. 335-I . 

) 

~ 
) 

~ 
) 
) 
) 
) 
) 
) 

) 
) 
) 
) 
) 
) 
) 

IN fHE MATTER OF THE APPLICATION OF ) 
WANDELL & LOWE TRANSFER & STORAGE CO. , ) 
A COLORADO CORPORATION , 4225 SINTON ) 
ROAD, COLORADO SPRINGS, COLORADO, FOR ) 
A CERTIFICATE OF PUBLIC CONVENIENCE ) 
AND NECESSITY AUTHORIZING EXTENSION ) 
OF OPERATlONS UNDER PUC NO. 342 AND ) 
PUC NO . 342-I. ) 
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APPLICATION NO . 
28406-Extension-Amended 

APPLICATION NO. 
28407-Extens ion-Amended 

APPLICATION NO . 
28408-Extension-Amended 

APPLICATION NO . 
28409-Extension-Amended 

APPLICATION NO. 
28425-Extension-Amended 

APPLICATION NO . 
28426-Extension-Amended 

APPLICATION NO . 
28427-Extension-Amended 

APPLICATION NO. 
28428-Extension-Amended 



IN THE MATTER OF THE APPLICATION OF 
BUEHLER TRANSFER CO ., A COLORADO 
CORPORATION , 3899 JACKSON STREET, 
DENVER, COLORADO , FOR ·A CERTIFICATE 
OF PUBLIC CONVENIENCE AND NECESSITY 
AUTHORIZING EXTENSION OF OPERATIONS 
UNDER PUC NO. 352 AND PUC NO . 352-I , 

) 

~ 
) 
) 
) 
) 

IN THE MATTER OF THE APPLICATION OF ) 
RICHARD MOSENG AND DARLENE MOSENG, ) 
DOING BUSiNESS AS "LAFFERTY MOVING & ) 
STORAGE," GREELEY, COLORADO, FOR A ) 
CERTIFICATE OF PUBLIC CONVENIENCE ) 
AND NECESSITY AUTHORIZING EXTENSION ) 
OF OPERATIONS UNDER PUC NO. 560 AND ) 
PUC NO. 560-I. ) 

IN THE MATTER OF THE APPLICATION OF ) 
MERRITT PACKING & CRATING SERVICE, INC . ,) 
4700 IVY STREET, DENVER, COLORADO, FOR ) 
A CERTIFICATE OF PUBLIC CONVENIENCE ) 
AND NECESSITY AUTHORIZING EXTENSION ) 
OF OPERATIONS UNDER PUC NO. 440 AND ) 
PUC NO . 440- I . ) 

IN THE MATTER OF THE APPLICATION OF ) 
HOFFMAN TRANSFER COMPANY, A COLORADO ) 
CORPORATION, 4700 HOLLY STREET, DENVER, ) 
COLORADO , FOR A CERTIFICATE OF PUBLIC ) 
CONVENIENCE AND NECESSITY AUTHORIZING ) 
EXTENSION OF OPERATIONS UNDER PUC NO . ) 
453 AND PUC NO. 453-I. ) 

IN THE MATTER OF THE APPLICATION OF ) 
CAPITOL HILL TRANSFER & STORAGE CO . , ) 
4201 MADISON STREET, DENVER, COLORADO, ) 
FOR A CERTIFICATE OF PUBLIC CONVENIENCE ) 
AND NECESSITY AUTHORIZING EXTENSION OF ) 
OPERATIONS UNDER PUC NO. 539 . ) 

APPLICATION NO. 
28429-Extension 

APPLICATION NO . 
28464-Extension-Amended 

APPLICATION NO . 
28469- Extension-Amended 

APPLICATION NO. 
28496-Extension-Amended 

APPLICATION NO . 
28522-Extension 

PRE-HEARING ORDER OF 
THOMAS M. McCAFFREY, EXAMINER 

rlovember 26, 1975 

Appearances: John P. Thompson, Esq . , 
Denver, Colorado, for 
Da lby Transfer & Storage , Inc . ; 
Cowen Transfer & Storage Company; 
Richard and Dar lene Moseng, doi ng 
business as "Lafferty Movi ng & 
Storage," Appl icants; 

Joseph F. Nigro, Esq. , 
Denver , Colorado, for 
Weicker Transfer & Storage 
Company , doing bus i ness as 
11 Reyher Trucking Company"; 
Beki ns Van and Storage Company; 
Duffy Storage and Movi ng Company; 
Weicker Transfer & Storage Company; 
G. I . Express Company; 
Amick Transfer and Storage Company; 
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Blake Transfer and Storage Company, 
doi ng bus iness as "United States Trans
fer and Storage Company"; Buehler 
Transfer Company; The Heicker Transfer 
& Storage Company; Acme Del i very 
Service , Inc , ; Johnson Storage & 
Moving Co . ; Wandell & Lowe Transfer 
& Storage Co . ; and Capitol Hill Trans
fer & Storage Co . , Appl icants; 

John H. Lewis, Esq . , Denver. Colorado, 
for Hoffman Transfer Company and 
Merri tt Packi ng & Crating Service , 
Inc . , Appl icants; 
and for Harp Transportation Li ne; 
Ephraim Freightways, Inc . ; 
Thacker Bros . Transpo~tati on; 
John Bunn i ng Transfer Co . , Inc . ; 
Dick Jones Truck ing; B&M Service, 
Inc.; Miller Bros., fnc; Pollard 
Contra~ting Co., Inc. ; Northwest 
Colorado Pipe & Storage; and Chet's 
Tow Service, Inc . , Protestants; 

James M. Lyons, Esq . , Denver, 
Colorado, for Wells Far go Armored 
Service Corporation (Wells Fargo), 
Protestant; 

Kenneth R. Hoffman , Esq . , Denver, 
Colorado, for Beas1ey '5 Hot Shot 
Service, Inc.; Bethke fruck li nes; 
Bulk Transporters, Inc. ; Colorado 
Cartage Co., Inc . ; C. B. Johnson, 
Inc.; G&L Tractor Service, Inc.; 
Groendyke Transport, Inc . ; J&M 
Tr ucking, Inc . ; North Ea ~tern Motor 
Freight, Inc . ; Northwest T~ansport 
Service, Inc.; Westway Motor Freight, 
Inc . ; North Park Tran$portati on Co.; 
Petco, Inc . , Interstate; Purolator 
Couri er Corp . , doing bu~ i ness as 
"Colorado Armored Service Company" ; 
Purolator Security, 111c ; Red Ball 
Motor Freight, Inc . ; Rocky Mountain 
Trucking Co., Inc . ; Ri o Grande Motor 
Way, Inc . ; Ruan Transport Corporation; 
Trans-Western Express, Ltd.; B. F. Walker, 
Inc . ; Ward Transport, Inc . ; Western Oil 
Transportati on Co . , Inc . ; Wh i tt Trans-
fer & Storage Co . ; Overland Motor 
Express, Inc . , doing bus i ness as 
11 Boulder-Denver Truck line"; Edson 
Express, Inc.; t1organ Dri ve A·way, Inc.; 
Bowers Transfer & Storage Co . ; and 
R. C. Will i ams, Inc . , Protestants . 

Pursuant to notice, the above-titled applicati ons were called for 
pre- hearing conference on October 21, 1975, at 10 a.m . in the hearing room 
of the Commission, fifth floor, Columbine Bui I ding, 1845 Sherman Street, 
Denver , Colorado, to clarify issues involved in the captioned applications, 
establish procedures for the orderly dispos ·i tion of these many similar but 
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not identical applications, set hearing dates , and cons i der such other matters 
as might be appropriate . 

The motions filed on October 3, 1975, by Applicants Cowen, Dalby, 
and Lafferty to sever the captioned applications of Hoffman Transfer Company 
and Merritt Packing & Crati ng Service, Inc . , and hear them at separate 
hearings were consi dered . There being no objection by those Applicants, 
an order will be entered for the separate hearing of those applications . 

1. Hearing procedure . Cons ideration was then gi ven to the pro
cedure and dates for taki ng ev idence as to the (emaini ng applications. 
Following that discussion, it was agreed that hea~ lng the case i n logical 
stages or phases would be satisfactory to all The phases agreed upon are: 

Phase 1. Operati ng Test imony . Hearings as to th i s 
phase will be limited to the presentat1on of the "oper
ating testimony" of all Appl icants , that 1s , the testimony 
of thei r company personnel rela t i ve to thei r f i tness, 
willingness, and abil i ty to perform the service proposed, 
and their operat ing proposals . No evidence of publ ic 
need for the servi ce is to be considered ln Phase l , 
Cross-examination and redi rect exami na tion of each wit
ness is to proceed immediately fo l lowi ng the di rect 
examination of the witness . 

Phase 2. Household goods . Hearings in th is phase 
wi ll be limited to presentati on of App l~ cants i evidence 
as to public convenience and necess i ty fo~ the pr oposed 
statewide household goods operations of the ~espective 
Applicants . Thi s evidence may consist of testi mony of 
public witnesses, t raffic exh i bits with support1 ng 
testimony of Applicants • company witnes ses as t o the 
accuracy thereof, and any other ev ~ dence of publ ic con
venience and necess ity wh ich 1s competenL and ~elevant 
to that issue . Cross-examination ~ red 1~ ect~ and recross 
examinati on of each witnes s ~ s to pro~eed immed iately 
following the di rect exam1nat10n of thew rness . The 
evidence in this phase may also be con~1 dered i n 
connection with the 11 in and out" author • ty sought by 
the Applicant . 

Phase 3. "Speci al commod i t ies . " Heanngs 1n th i s 
phase will be limited to presentation of Applicants ' 
ev idence as to publ ic convenience and necessity for 
the proposed statewide t ransportation of commoditi es 
requiring the use of special equipment i n the load i ng, 
transportat ion, or unloadi ng thereof, r egardless of the 
variations in language used to desc (1 be these so-call ed 
"special commoditi es" appl ications ; prov ided , however , 
that evidence concern~ ng househo ld goods t~ansportation 
shall not be cons idered in this phas~ As described in 
the household goods phase, abo ~e, any ~0mpetent and 
relevant evidence beari ng upon t he l~s ue of publ ic con
venience and necess i ty for the pr·oposed "spec ial 
commodities 11 t ransportation i s to be pres~nted i n t hi s 
phase of the hearings . Cross-exbminat1on , red !rect, 
and recross exami nati on of witnesses is to proceed 
immediately following the direct examinat' on of the 
witness . The evi dence in th is phase may also be con
si dered i n connect10n with the 11 in and out'' authority 
requested by the Appl i·cant . 
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Phase 4. "In and out" authority, 20 percent penalty, 
office location restrictions . Hearings in tn1s phase wil l 
be limited to presentation of Appl icants ' evidence as to 
public convenience and necess ity fo"' the substituti on of 
authority to transport goods into and out of the Applicant's 
"base territory" in lieu of the Appl ica.nt s present state
wide but 11 occasiona 111 author 1 ty, dnd cor.cenn ng the proposed 
changes in the rate penalty prov1s1onst and off ice location 
restrictions of each Applicant. As is the case of Phases 
2 and 3, any competent and relevant ev1dence bearing upon 
the issue of public convenience and necessity for th e pro
posed 11 in and out" authority, rate pena lty prnv ision, and 
offi ce locati on restriction i s to be presented in t his 
phase of the hearings . Cross-exam 1nat1on, redirect , and 
recross exami nati on of wi tnesses is to p'(·o:.eed immedi ately 
follow i ng the direct exami nation of eo ch w·tness . No 
evidence additional to that offered in Phases 2 and 3 
relative to household goods or 11 specal commodities" is to 
be offered i n th is phase; but such Pna~e 2 and Phase 3 
evidence will be cons idered in the f 1na l dispositi on of 
this portion of the appl i cationt to the e.xtent relevant 
thereto . 

Phase 5. Protestants ' evidence and rebuttal . Pre
sentation of Protestants ' ev idence rel at ~ ng to al l of t he 
authority sought by all Appl1cantsJ and any r ebuttal t he 
Appl i cants desi re to present, shal l De p res~nted i n th i s 
phase of the heari ngs . Any compe tent and re1evant pro
testing and rebuttal evidence bea ~ , ng upon the iss~es 
described in Phases 1, 2, 3, and 4shd l1 be presented 1n 
this phase of the heari ngs . Cross-e~dm1nation , redirect , 
and recross exami nation of witness e~ : ~ to proceed 
immediately fo llowing the di rect exam nat ' on of ea~n wi t
ness, all to the end that the hea r ·ng of ev'dence shall 
be concluded at the end of th i s pna~e 0f ~he hea ~ 1ngs . 

Intrastate, interstate . E~i dence concerni ng a irectly 
related Interstate Commerce Cummiss io11 avtho" ty, where 
sought by the Appl i cant, shal l ne p ~esented 1n the same 
phase of the heari ng as evidence rel at ing to 1nt~astate 
authori ty being sought . 

2. Hearing dates and places . All hearings $hall be held at 
the hearing room of the CoITTTi fssi on on the fifth floor of th e Columbine 
Building, 1845 Sherman Street, Denver, Colo~ado Headng dates are to be 
scheduled as follows: 

Phase 1. Commenci ng at 10 a .m. on Mor1day, January 
12, 1976 . January 13, 14, 15, and 16 are rese·rved if 
needed to conclude hea r ings on this phase; the commenc1ng 
hour after January 12 shall be estab l1shed da ily by the 
Hearing Examiner at the c1ose of heat1~9s No noti ce of 
the hours or dates of hearing, other tnan th1s Pre-Heari ng 
Order, shall be required. 

Phase 2. Commenci ng at 10 a.m on Tuesday~ January 
27, 1976 . January 28 and 29 a<'e r-esened 1f needed to 
conclude hearings on th is phase . The commencing hour 
after the first day sha ll be establ ished as in Phase 1. 
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Phase 3. Commenci ng at 10 a .!TI . on Monday J FebY'Ua"'Y 9, 
1976 . Febr uary 10, 11 , and 13 are reser-ved if needed to 
conclude hearings on th i s phase . 1he commenci ng hour after 
February 9 shal l be established as i n Phase I . 

Phase 4. Commenci ng at )0 Q m. on Monday , March 8) 
1976 . March 9, 10, 11, and 12 are r~s et1i'ed i f needed to 
conclude hearings on thi s phase . The commenc ing hour after 
March 8 shall be estab li shed as i n Pna~e I . 

Phase 5. 
1976 . April 
if needed to 
mencing hour 
Phase 1. 

Commend ng at lO a. m" on Monday ~ Apd 1 5 , 
6, 7, 8 s 9 , 12, l 3, 14, 15, and 16 are reserved 
concl ude hearings on th ~s phase . The com
aft er April 5 shal l be establ isned as i n 

Additional or other dates and t imes . Addi tiona l or other 
dates and times , if requ ired ~ sha l l be as announced by t he 
Hearing Exami ner during open heari ng r~om time to t i me . 

3. Discovery . Each Applicant shal l suppl} to all Protestants ' 
counsel involved i n the particular phase of near1 ngs cop i es of all exhibits , 
including traffic exh i bits , Appl icant intends to offer at tha t phase of the 
hearings, at least ten days pr ioV' t o the commencement of the particular 
phase during which such exhibits ar·e to be offeled; t he do::uments under lying 
traffic exhibits shal l be made avai l able &t Denvev , Col orddo , fo V' Protestants' 
inspect ion and (at Protestan b 0 option and expense) ' Opy·i ng at the same t 1me 
as the exhi bits themselves ar e supplied to Protestants . Underly ing docu
ments need not be produced at the hearing. Each App1 leant ~ha11 fu r ther 
supply to al l Protestants ' counsel i nvolved in a part1cul ar phase of hearings 
a brief summary of al 1 of the expected test i mony 01 each public w·itness whom 
the Applicant expects to produce duri ng tnat phase of hear ings, at l east ten 
days pr ior to t he commencement of that part ct . .ddr pna<;e ; suc.h summary to 
include among other th ing s the name and busines~ addftess of the witness, 
the name of his company and h'is posit ion wlth the ':ompa11y. Prctestants shal l 
supply to al l Appli cants 1 counsel copies of a11 exn ibits incl udi ng traffic 
exhibits , Protestants intend to offer at the he.,'';ng, arid i;ne documents 
under lying t raffic exh i bi ts shall be made avd 11able at Den~er~ Col or ado, 
for Appl i cants' inspection and (at App1'icant5 ' option and e.><pense) copying 
at least ten days before such exhi bi ts are offered Underlyi ng documents 
need not be produced at the neari ng, unl ess o~posing rounsel speci fically 
requests that such documents be available i n the hea ~ing room . Each Pro
testant shall further supply to all Appl icants ' co~nsel a brief summary 
of the expected testimony of each publ ic witness whom t ne Protestant expects 
to produce, at least ten days befo~e t hat publ it wjtness testi fies; such 
summary to include among other th rngs the name and bu.> i ness addr-ess of the 
witness, the name of his company and his pos ition w"tn the company . 
Interrogatori es of any Applicant or Protestant :.eek111g discovery of any 
other i nformati on shal I be served no later than December 15, 1975; where 
in confl ict with or dupl icating provi s1ons ot t~l~ p~ragraph , th i s paragr aph 
shall be controlli ng . 

4. Bri efs, Statements of Pos1t 1on. it : not p~esently planned 
that any l egal briefs or statements of pos it :ofl are to be fil ed . With a 
view to the l ength of t ime the5e matters have oee ~ and ~11 1 be on the 
Commis si on 1 s docket, it is directed that if any pcP'ty desires to f il e a 
brief or statement of positfon, that party shal l mo.ke that des ire known 
{and order a t ranscri pt of the pert inent tes timony unl ess the bri ef or 
statement of position i s confined sole ly to issues of law) in writ i ng 
setting for th in detai I the suojects wh ich the party WOLi l d propose to dis
cuss and the r easons why it fa necessary ·c~at such discussion be i n 
written form, no later t han March 22 , 1976 . 
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5. Relief from this Order . Relief from any provis ion of this 
Order shall be considered only upon request in writing setti ng forth the 
relief sought, the circumstances warranti ng such relief, and the reason 
why such renief could not have been requested earlier in the proceedi ng . 

IT IS THEREFORE ORDERED THAT: 

1. The application of Merritt Packing & Crating Servi ce, Inc . , 
being Appl i cation No. 28469- Extension, be, and hereby is, sever ed from 
the remain i ng matters in this proce~ding . The said application is set 
for hearing on Wednesday, December 3, 1975, at 10 a m. in the hearing room 
of the Commission, fifth floor, Columbine Building. 1845 Sherman Street, 
Denver, Colorado . 

2. The application of Hoffman Transfer Company , being Appli 
cation No. 2849&;Extension, be, and hereby i<>, severed from the remai ni ng 
matters in this 'proceeding ; The sa id application is set for hearing on 
Wednesddy , January 21, 1976, at 10 a.m . in the hearing room of the Commis
sion, fifth floor, Columbine Building, 1845 Sherman Street, Denver, 
Colorado. 

3. The procedure, dates, and other matters set forth above 
shall govern the hearing and disposit ion of al l of the captioned appli
cations except the matters described i n paragraphs 1 and 2 tif thi s Order. 

4. This Order shall become effective forthwith. 
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(Decision No . 87845) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 

RE: INCREASE IN RATES AND CHARGES 
AS PUBLISHED BY RUAN TRANSPORT 
CORPORATION, RESPONDENT HEREIN, 
SCHEDULED TO BECOME EFFECTIVE ON 
DECEMBER 1, 1975. 

) 
) 
) 
) 

~ 

November 26, 1975 

* 

INVESTIGATION AND SUSPENSION 
DOCKET NO . 1009 

ORDER SETTING HEARING AND 
SUSPENDING INCREASED RATES 
AND CHARGES 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

On October 30, 1975, Ruan Transport Corporation, Respondent 
herein, filed Revised Pages (6th Revised Page No . 1, 2nd Revised Page 
No . 7, 2nd Revised Page No. 8, 2nd Revised Page No. 9, 1st Revised 
Page No. 10, 3rd Revised Page No . 11, 1st Revised Page No . 12, 3rd 
Revised Page No. 14, 1st Revised Page No . 16, 3rd Revised Page No . 18, 
1st Revised Page No . 20 and 4th Revised Page No . 23) to its Tariff 
Colorado PUC No . 6, scheduled to become effective on December 1, 1975 . 
Said tariff, if allowed to become effective, would have the effect of 
increasing rates and charges in Tariff Colorado PUC No . 6. 

Review of the data submitted by Respondent herein in support 
of said increase indicates that Respondent has not submitted sufficient 
data to enable the Commission to determine whether the increase is 
justified. 

The Commission, on its own motion, states and finds that 
the within tariff should be set for hearing and suspended . 

An appropriate Order will be entered . 

0 R D E R 

THE COMMISSION ORDERS : 

1. That it shall enter into a hearing concerning the 
lawfulness of said tariff filing by Ruan Transport Corporation . 



, 

2. That this Investigation and Suspens 1on Docket No . 1009, 
be, and the same is hereby, set for hearing before the Commission on: 

Date: 

Time: 

Place: 

February 11, 1976 

10:00 AM 

Hearing Room 
1845 Sherman Street 
500 Columb ine Bu1ld1ng 
Denver, Colorado 80203 

3. That 6th Revised Page No . 1, 2nd Revised Page No. 7, 2nd 
Revised Page No. 8, 2nd Revised Page No. 9, 1st Revised Page No . 10, 
3rd Revised Page No. 11, 1st Revised Page No. 12, 3rd Rev ised Page No. 
14, 1st Revised Page No . 16, 3rd Revised Page No . 18, 1st Revised Page 
No. 20 and 4th Revised Page No. 23 published by Ruan Transport 
Corporation to its Tariff Colorado PUC No. 6, be, and they hereby are, 
suspended for a period of 210 days or until June 28, 1976, unless 
otherwise ordered by the Commission . 

4. That the investigation in this proceeding shall not be 
limited to the matters and issues hereinbefore stated for instituting 
this investigation but shall include all matters and issues wi th 
respect to the lawfulness of said tariff under the Public Utilities 
Law. 

5. That neither the tariff filings hereby suspended nor 
those sought to be altered thereby shall be changed until this 
proceedfng has been disposed of or until the per1od of suspension 
or any extension thereof has expired, unless otherwise ordered by 
the Commission . 

6. That a copy of this Order shall be filed w1th the tariff 
in the office of the Commission and that a copy hereof be served upon 
Kenneth L. Kessler , General Traffic Manager, Ruan Transport Corporation , 
666 Grand Avenue, Des Moines , Iowa 50309, and that the necessary 
suspension supplement be posted and filed to the tdrlff . 

7. That at least fifteen (15) days prior to the hearing 
date herein, Respondent shall provide the Secretary of the Commission 
with copies of any and all exhibits which it 1ntends to introduce in 
evidence in support of its case together with a l1st of its witnesses 
and a detailed summary of their direct testimony 

8. That this Order shall be effective forthwith. 

DONE IN OPEN MEETING this 26th day of November, 1975 . 

Commissioners 

dh 



(Decision No . 87846) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 
RE: THE ISSUANCE OF TEMPORARY CER-) 
TIFICATES OF PUBLIC CONVENIENCE AND) 

* 

NECESSITY UNDER TITLE 40-10-104 ) APPLICATION NO . 28812 
(2), CRS 1973, FOR THE TEMPORARY OR) 
SEASONAL MOVEMENT OF CORN, MILLET, ) EMERGENCY DISTRICT 11-75 
SORGHUMS, SMALL GRAINS, ENSILAGE, ) 
AND HAY . ) 

December 2, 1975 

STATEMENT AND FINDINGS OF ·FACT 

BY THE COMMISSION: 

Report has been received by the Commission from Lloyd C. Espinosa, 
Chief of Transportation, Transportation Section of th1s Commission, indi
cating that an emergency exists because of the shortage of motor vehicles 
for the transnortatton of corn, millet, sorghums, small grains, ensilage, and 
hay in the counties of Adams, Alamosa, Baca, Bent, Boulder, Chaffee, Cheyenne, 
Costilla, Crowley, Delta, Douglas, El Paso, Kiowa, Kit Carson, Larimer, Las 
Animas, Logan, Mesa , Montrose, Morgan, Otero, Ouray, Phillips, Prowers, 
Pueblo, Rio r,rande, Saguache, Washington, Weld~ and Yuma, Colorado . 

Request, pursuant to the above, has been made for an order of the 
Commission to tssue temporary certificates so as to authorize the temporary 
or seasonal operation of motor vehicle~ for the purpose of transporting corn, 
millet, sorghums, small qrains, ensilage, and hay in the counties as set 
forth above . 

The Commission states and so finds that an emergency exists because 
of the shortaqe of motor vehicles for the transport~tion of corn, millet , 
sorghums, small grains, ensi lage, and hay in the counties of Adams, Alamosa, 
Baca, Bent, Boulder, Chaffee, Cheyenne, Costilla, Crowley, Delta, Douglas, 
El Paso, Kiowa, Kit Carson, Larimer, Las Animas, Logan, Mesa, Montrose, 
Morgan, Otero, -Ouray, Phillips, Prowers, Pueblo, Rio Grande, Saguache, 
Washington, Weld, and Yuma, Colorado, and that present or future public 
convenience and necessi~y requires the issuance of temporary certificates 
for the temporary or seasonal operation of motor vehicles for the purpose 
of transporting said commodities, as provided in Title 40, Article 10, 
Section 104 (2), CRS 1973, and as set forth in the Order following. 

0 R D E R 

THE COMMISSION ORDERS: 

That temporary certificates be, and hereby are, authorized for 
the temoorary or seasonal ooeration of motor vehicles for the purpose of 
transport1nq corn, millet, sorghums, small grains, ensilage, and hay in 
the counties of Adams, Alamosa, Baca, Bent, Boulder, Chaffee, Cheyenne, 
Costilla, Crowley, Delta, Douglas, El Paso, Kiowa , Kit Carson, Larimer, 
Las Animas, Logan, Mesa, Montrose, Morgan, Otero, Ouray, Phillips, Prowers, 



Pueblo, Ri o lirande , Saguache, Washington, Weld, and Yuma, Colorado; 
orovided, however , tnat said certificates shall be effective only for a 
oer iod of N! NETY (90) DAYS commencing December 9, 1975. 

DONE IN OP EN MEETINli the 2nd day of December, 1975. 

COMMISSIONER EDYTHE S. MILLER - ABSENT 

- 2-



(Decision No. 87847) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* 

RE : MOTOR VEHICLE OPERATIONS OF ) 
RESPONDENT, EllGLEWOOD TRAf~SIT )) 
COMPANY, A COLORADO CORPORATION, 
UNDER CERTIFICATES OF PUBLIC ) 
CONVENIENCE AND NECESSITY PUC ) 
NO . 222 AND PUC NO. 222-I . ) 

* * 

CASE NO. 5633 

COMMISSION ORDER DENYING MOTION 
TO VACATE HEARING DATE 

December 2, 1975 

ST/\TEMEtlT AND FrrmgNGS OF FACT 

BY THE COMMISSION: 

Case No. 5633, which is a show-cause proceeding directed to 
t he motor vehicle operations of Englewood Transit Company , Respondent, 
was instituted on October 14, 1975, and the same was set for hearing 
on December 30, 1975. 

On November 26, 1975, Englewood Transit filed a "Motion to 
Vacate Hearing Date11

• The basic ground alleged in sai d Motion is that 
in the event Rio Grande Motor Way is successful in the Denver District 
Court in its civil action pertaining to review of Case No. 5588 (which 
was an earlier show-cause case against Englewood Transit Company which 
was dismissed by the Commission on procedural grounds) the heari ng of 
the instant Case No. 5633 would be rendered moot. 

The course of judicial proceedings with respect to Case No . 
5588 is not expected to be short, and i t is important for the Commission 
to proceed as expeditiously as possibl e with respect to Case No . 5633 
inasmuch as the alleged transactions giving rise to the show cause tran
spired over one year ago . 

The Commission states and finds that the aforesaid Motion does 
not set forth sufficient grounds fo r the gra nting thereof and that 
the same should be denied. 

An appropriate Order wil l be entered, 

0 R D E R 

Ttl~ COt1MISSIOH ORDERS THAT: 

The Motion to Vacate Hearing Date filed on November 26 , 1975, 



by Respondent, Englewood Transit Company, be, and the same hereby is, 
denied . 

This Order shall be effective forthwith. 

DONE rn OPEil t1EETHlG the 2nd day of December, 1975 . 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

-2-
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(Decision llo. 87848) 

BEFOnE THE PUBLIC UTILITIES COt1t1ISSIOt~ 
OF TllE STATE OF COLORADO 

Iii TllE 11ATTER OF THE APPLICATIOll OF ) 
COLORADO-DEllVER UAREHOUSE Arm DELIVERY ) 
me ' 4902 St1ITll ROAD' DErlVER' COLO- ) 
RADO ~ FOR A CERTIFICATE OF PUBLIC Corl - ) 
VErJI EflCE Arm llECESSITY TO OPERATE AS ) 
A COt1t10tl CAfUUER BY t10TOR VEHICLE FOR ) 

APPLICATION flO . 28538 

ORDER GRAiffillG WITHDRAWAL 
OF APPLICATIOll 

11111E ) 

December 2, 1975 

STATEt1EtlT Arm FiflDHIGS OF FACT 

13 Y TllE COt1t11 SS IOf l : 

On rlovember 28, 1975, App 1 i cant Co 1 orado-Denver \Ja rehouse and 
Del1very, Inc filed vlith the Commission a letter requesting that the 
Commis s1on grant withdrawal of the above-captioned application . 

Tile Corrumssion finds and concludes that proper grounds exist 
f or granting the request . 

An appropriate order will be entered . 

0 R D E R 

TllE COt1t1I SS 1011 ORDERS THAT: -----
Co lorado- Denver ~Jarehouse and Delivery, Inc . is granted per-

1111ss1on to w1thdraw the above-captioned application , and the application 
be, and hereby is, dismissed. 

The heari ng set for December 11, 1975, be, and hereby is , vacated 

Tins order sha 11 be ef feet i ve forthwith . 

DOUE Ill OPEii t1EETHIG the 2nd day of December, 1975. 

TllE PUBLIC UTILITIES COt1MISSIOfl 
OF THE STATE OF COLORADO 

~Z~4(( 
~---.,-

COt1t1ISSrnr1rn EDYTHE s. tHLLER ABSEIH 

jp 



(Decision No. 87849) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 

IN THE MATTER OF THE APPLICATION OF ) 
DONALD GEORGE KNAUS, DOING BUSINESS ) 

* 

AS "KNAUS RUBBISH REMOVAL SERVICE, 11 
) APPLICATION NO. 28674-Extension 

1926 MARKET STREET, P. 0 . BOX 26173,) 
DENVER, COLORADO, FOR AUTHORITY TO ) ORDER OF THE COMMISSION 
EXTEND OPERATIONS UNDER CERTIFICATE ) 
OF PUBLIC CONVENIENCE AND NECESSITY ) 
PUC NO. 3188 . ) 

December 9, 1975 

Appearances: Arthur L. Frazer, Esq . , Denver, Colorado 
Attorney for Applicant 

IT APPEARING, That proper notice of the filing of the above 
entitled application has been given pursuant to CRS 1973, 40-6-108 (2); 
that no protest , objection or petition to intervene or otherwise par
ticipate in the proceeding has been filed by any person within the time 
prescribed, and that the herein proceeding is therefore noncontested and 
unopposed; and that pursuant to CRS 1973, 40-6-109 (5) the herein matter 
is one which may properly be determined without the necessity of a formal 
oral hearing; 

AND IT FURTHER APPEARING, That the evidence heretofore sub
mitted amply warrants the grant of authority as hereinafter extended and 
ordered ; 

WE FIND , That the present or future public convenience and 
necessity requires or will require Applicant's transportation service as 
hereinafter extended and ordered ; 

AND WE FURTHER FIND, That Applicant is fit, willing and able 
to properly perform the extended service as hereinafter granted, and 

An appropriate Order will be entered . 

IT IS ORDERED, That .Applicant named in the caption above be 
authorized to extend operations under Certificate of Public Convenience 
and Necessity PUC No. 3188 to include the following: 

"Transportation of 

Ash , trash and other refuse 

From 5977 Broadway and 300 West 53rd Place, located 
within the County of Adams, State of Colorado, to such 
locations where the same may be lawfully delivered or 
disposed of." 

IT IS FURTHER ORDERED, That henceforth the full and complete 
authority under Certificate of Public Convenience and Necessity PUC No. 
3188 as extended , shall read and be as set forth in the Appendix attached 
hereto . 



IT IS FURTHER ORDERED, That Applicant shall fi le tariffs of 
rates, rules and regulations as required by law and the rules and regu
lations of this Commission . 

IT IS FURTHER ORDERED, That the holder of this Certificate 
shall operate in accordance with the Order of the Corrmission except when 
prevented by Act of God, the public enemy, or extreme conditions. 

AND IT IS FURTHER ORDERED, That this Order shall become 
effective twenty-one days from the day and date hereof. 

DONE IN OPEN MEETING the 9th day of December, 1975. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

-2-

Commissione~s 
md 



Appendix 
Decision No . 87849 
December 9, 1975 

Knaus Rubbish Removal Service 

(1) Transportation -- in pick-up and delivery service -- of 

Ashes , cans, and trash 

Within and between points in the City and County of Denver, Colorado , 
and from points in the City and County of Denver, Colorado, to such 
locations where the same may be lawful ly de l ivered or disposed of. 

(2) Transportation of 

Ash, trash and other refuse 

From 5977 Broadway and 300 West 53rd Place, located within the 
County of Adams , State of Colorado, to such locations where the 
same may be lawfully delivered or disposed of. 

- 3-



(Decision No . 87850) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 

RE: THE FAILURE OF CERTAIN CORPORATIONS, ) 
PARTNERSHIPS, AND/ OR PERSONS TO COMPLETE ) 
ACTIONS INSTITUTED BEFORE THE COMMISSION ) 
FOR AUTHORITY TO OPERATE AS COMMERCIAL ) 
CARRIERS BY MOTOR VEHICLE (NOT FOR HlRE) ) 
OVER THE PUBLIC HIGHWAYS OF THE STATE OF ) 
COLORADO , ) 

December 9, 1975 

BY THE COMMISSION: 

* 

The files and records of the Commission disclose that the 
corporations, partnerships, and/ or persons as specifically set for th 
in the Append ix attached hereto have paid to the Commission the required 
filing fee for author i ty to operate as commercial carriers by motor 
vehicle (not fo r hire) over the public highways of the State of Colorado, 
but have either (1) fa i l ed to f i le an appl ication or (2) have fa il ed , 
after f i ling an application for such authori ty, to f i le ei ther the 
requ i red certif1cate of insurance or a designation of agent for service 
of notices, orders or process - - all of which is required by law and the 
Commission 1s Rul es and Regulations Governing Commercial Carriers by 
Motor Vehicle 

The files and records of the Commission -- in additi on to the 
above -- further disclose that all of said corporations , partnerships , 
and/or persons have previously been duly noti fied by the Commissi on of 
their failure to comply wi th one or more of the above specifical ly stated 
, t erns. 

The ColTITliss1on states and f1nds that all actions heretofore 
instituted before the Commission by the corporations , partnersh.1ps, 
and/or persons as set for th in the Appendix attached hereto should be 
dismissed. 

0 R D E R 

THE COMMISSION ORDERS 

That all actions instituted before this Commission by the 
corporations , partnerships, and/ or persons as set forth in the Appendix 
attached hereto, to obtai n authori ty to ope rate as commercial carri ers 
by motor veh icl e (not for hire) over the public highways of the State of 
Colorado, be, and the same hereby are , dlsmissed. 

This Order shall become effective thirty (30) days from the 
day and date hereof . 



DONE IN OPEN MEETING the 9th day of December, 1975. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 



Appendix 
Decis ion No. 87850 
December 9, 1975 
Page 1 

NAME REASON - FAILURE TO FILE 

Abaja Petroleum, Inc . 
Box 945 
Blanding, Utah 84511 

Alpha Chemical Corp . 
Drawer A 
Collierville, Ten~essee 38017 

Terry M. Robertson dba 
American Ideal Homes 
1695 West Victory Way 
Craig, Colorado 81625 

American Mill, Inc. 
645 Manhattan Cir. Suite 208 
Boulder , Colorado 80303 

Bibler Bros , Inc. 
Highway 7 South 
Rus$ellville , Arkansas 72801 

James R. Miskol dba 
Bonanza Firewood 
7033 Marsha 11 
Arvada , Colorado 80003 

Brown Brothers furniture Discount Whs . 
490 We$t Main Street 
Vernal, Utah 84078 

Nancy A. Stimson dba 
Bud & Nancy's & Sons Firewood 
Box 86 
Fa1rplay, Colorado 80440 

Burlington Town and Country, Int . 
1371 Rose Avenue 
Burlington, Colorado 80807 

Cattle , Inc. 
Box 1159 
Powell, Wyoming 82435 

Cline lndustrie$ , Inc. 
' Box 38 

Rush Spr ings, Oklahoma 73082 

Steving Meat Co. dba 
Country Boy Pack 
726 Ma in Avenue 
Pierce , Colorado 80650 

Dave Countryman 
P. O. Box 673 
Nucla, Colorado 81428 

D & R Produce 
2116 - 6th Avenue 
Greeley, Colorado 80631 

Designation of Agent 

Public Liability and Property Damage 
Insurance, Designation of Agent 

Public Liability and Property Damage 
Insurance 

Public Liability and Property Damage 
Insurance 

Designation of Agent 

Public Liability and Property Damage 
Insurance 

Public Liability and Property Damage 
Insurance, Designation of Agent 

Public Liability and Property Damage 
Insurance 

Public Liability and Property Damage 
Insurance 

Public Liability and Property Damage 
Insurance 

Public Liability and Property Damage 
Insurance, Designation of Agent 

Public Liability and Property Damage 
Insurance 

Public Liability and Property Damage 
Insurance 

Public Liabi l ity and Property Damage 
Insurance 



Appendix 
Deci sion No. 87850 
December 9, 1975 
Page 2 

NAME 

Dan·el E. Grimes dba 
Dan's Firewood Service 
3251 Road 21 
Fort Lupton, Colorado 80621 

Digmor Equipment & Engineering Co., Inc . 
354 Tennessee Avenue 

· Redlands, California 92373 

Stephen P, Dutterow 
Route 1, Box 430 
Madras , Oregon 97741 

- Richard Forman 
Box 224 
Madras, Oregon 97741 

Harry Franklin Freeman 
Star Route 
Somerset, Colorado 81434 

Jose Dav id Gallegos 
401 - 11th Street 
Alamosa, Colorado 81101 

· General Electric Co . - Plastics Busi ness 
Department 
Lexan Lane 
Mt Vefnon, Indiana 47620 

Geo(ge T Fields dba 
Geo•ge's Strap Metals 

, Box 621 
fa fm1ngton, New Mexico 87401 

C. P Ha\ 1 Co 
2500 Channel Avenue 
Memph i s, Tennessee 38113 

John C. Deal dba 
H•gh Country Equipment Co. 
Box 9943 
Co1orado Springs, Colorado 80907 

, Interstate Plastics, Inc. 
P O. Box 398 
Post Falls, Idaho 83854 

Roy Johnson 
1530 East 5 Street 
Loveland , Colorado 80538 

W A. Krveger Co . 
7220 North 65th Avenue 
Glendale, Arizona 85301 

L & W Service Center, Inc . dba 
L & W Service Center 
18 West 25th Street 
Kearney, Nebraska 68847 

REASON - FAILURE TO FILE 

Public Liability and Property Damage 
Insurance 

Public Liability and Property Damage 
Insurance 

Public Liability and Property Damage 
Insurance, Designation of Agent 

Designation of Agent 

Public Liability and Property Damage 
Insurance 

Public Liability and Property Damage 
Insurance 

Public Liability and Property Damage 
Insurance , Designation of Agent 

Public Liability and Property Damage 
Insurance, Designation of Agent 

Public Liability and Property Damage 
Insurance 

Public Liability and Property Damage 
Insurance 

Publ ic Liability and Property Damage 
Insurance, Designation of Agent 

Public Liability and Property Damage 
Insurance 

Public Liability and Property Damage 
Insurance, Designation of Agent 

Public Liability and Property Damage 
Insurance, Designation of Agent 



Append 1 x 
Dec1s1 on No 87850 
December 9, 1975 
Page 3 

NAME REASON - FAILURE TO FILE 

Ra~enna Indus t ri es, Inc dba 
Lake 'N' Shore 
Box 127 
Ra~enna , Nebraska 68869 

Le1sure l1vf ng Mobile Homes, Inc 
Route 2, Box 293 
Mf tchell , Nebraska 69357 

Thomas Long dba 
Long's Custom Hay Service 
Route l, Box 215 
Lamar , Colorado 81025 

Memorex Corporation 
1200 Memorex Drive 
Santa Cl ara, Cal i fornia 95052 

Memph1s Dtnettes, Inc . 
Box 9491 
Memphis , Tennessee 38106 

Metdl Goods Div /Alcan Aluminum Corp 
4343 Holly Street 
Den\er , Col orado 80216 

JOSve Med1avi11 e Negron 
4201 West 1st Avenue 
Den\er , Colorado 80219 

Bobby H No 1 en 
Box 1407 
ldaho Spr ngs , Colorado 80452 

Ott ce Suites , Inc. 
359 North Wel ls Street 
Ch cage , Illi no is 60608 

Bett L Pri chard and Angelo Mahlares dba 
P • ne Canyon Co 
P 0 Box 691 
Rangely , Colorado 81648 

E1tra Corporation dba 
Prestoli te Co . 
51 1 Ham1lton Street 
To1edo , Oh10 43694 

Mar 1 on L Watson dba 
Rawh1de Mil li ng Co . 
Box 576 
Lusk , Wyoming 82225 

Raymond Lee Dodson dba 
R lei< s Tow mg 
3390 South El1ot 
Englewood, Colo rado 80110 

Sherri ll Upholstering Co., Inc . 
Box 189 
Hickory , North Carolina 28601 

Publ i c Liability and Property Damage 
Insurance 

Publ1c Liability and Property Damage 
Insurance , Designation of Agent 

Public Liability and Property Damage 
Insurance 

Publ 1c Liability and Property Damage 
Insurance 

Designation of Agent 

Public Liability and Property Damage 
Insurance 

Public Liabi lity and Property Damage 
Insurance 

Public Liability and Property Damage 
Insurance 

Public Liabi lity and Property Damage 
Insurance , Designation of Agent 

Public Liability and Property Damage 
Insurance 

Public Liability and Property Damage 
Insurance 

Publ ic Liability and Property Damage 
Insurance , Designation of Agent 

Public Liability and Proper ty Damage 
Insurance 

Public Liability and Property Damage 
Insurance, Designation of Agent 



Appendix 
Decision No 87850 
December 9 , 1975 
Page 4 

NAME REASON - FAILURE TO FI LE 

Ronald E. Morris Jr. dba 
Snap On Tools 
2126 -28 Avenue Court #3 
Greel ey , Colorado 80631 

Wi l ford D. Bi cknel l dba 
Taylor Rental Center 
3613 West Bowles Avenue 
Littl eton , Colorado 80123 

Truck and Auto Dismantlers 
Box 165 
Farmington , New Mexico 87401 

Lynn G Vandeberg dba 
Vandeberg Livestock 
Route 2, Box 86 
Notus,Idaho 83656 

Wayne Vohland Produce Co. , Inc . 
104 East Fifth 
Kansas C1 ty , Missour i 64106 

Dar~ell A. Pr1tchard dba 
Pri tchatd's Hay Co 
Route 1 
Peyton , Colorado 80831 

John LeFever 
Route 3, Box 354 
Longmont , Colorado 80501 

L & M Produce , Inc . 
8098 South Lew1s Avenue 
Tulsa, Oklahoma 74105 

Public Liability and Property Damage 
Insurance 

Public Liability and Property Damage 
Insurance 

Publ ic Li abil i ty and Property Damage 
Insurance, Designation of Agent 

Designation of Agent 

Publ ic Liability and Property Damage 
Insurance, Designation of Agent 

Public Liability and Property Damage 
Insurance 

Public Liability and Property Damage 
Insurance 

Public Liability and Property Damage 
Insurance, Designation of Agent 



(Decision No. 87851) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
IN THE MATTER UF THE SOUTHEAST COLORADO 
POWER ASSOCIATION, 901 WEST THIRD STREET, 
LA JUNTA, COLORADO, 

Complainant, 

v. 

) 
) 
) 
) 
) 
) 
) 
) 

CASE NO . 5621 

UTILITIES BOARD OF THE CITY OF LAMAR AND ) 
THE CITY OF LAMAR, A MUNICIPAL CORPORATION,) 

ORDER GRANTING MOTION AND 
STIPULATION FOR DISMISSAL 

OF COMPLAINT STATE UF COLORADO , ~ 

Res~ondents. ) 
) 

December 2, 1975 

STATEMENT AND FINDINGS UF FACT 

BY THE COMMISSION : 

On July 25, 1975, Complainant, Southeast Colorado Power Association 
(hereinafter referred to as "Southeast"), filed a complaint with the 
Commission against Respondents, Utilities Board of the City of Lamar and 
the City of Lamar (hereinafter referred to as "Lamar" or as 11 Respondents0

) 

On July 25 , 1975, Southeast also filed with this Comniss ion a 
"~tfon for Rest raining Order" which requested this Conmission to enter 
a restraining order to temporarily enjoin Lamar from proceeding to 
construct fac1 11ties or extend service in the following area: 

"The SE~ of the NE14 and that part of the E12 of 
the SE~ lying North of the A.T. &S .F. Kailroad 
ri ght-of-way in Section 35, Township 22 South, 
Range 47, all West of the Sixty Principal 
Meridian in said Prowers County, State of 
Colorado. " 

and ordering Lamar to cease and desist from entering into or performing 
any contract for service of electrical energy with any users in the above
described area and restraining Lamar from the construction or extension 
of lines, facilities, plant and system in the above-described area 
pending hearing on the complaint filed by Southeast. 

Vartous motions were filed from time to time by Lamar which were 
overruled and denied by the Commission. 

On November 26, 1975, Lamar and Southeast filed a joint Motion and 
Stipulation for Dismissal of Complaint herein . Basically, Lamar's option 
to purchase land described in the complaint of Southeast has expired and 
Lamar does not intend to acquire the property described in the complaint, 



nor to construct the transmission and dis t ribution lines to serve any 
fac•lity on said property, whether or not said property and facility 
be privately or publ icly owned. 

The Commission now states and finds t hat t he complaint of 
Southeast has become moot and that the Motion and Stipulation for 
Dismis sal of the Complaint should be granted . Said Motion furthe r 
requests entry of an order dissolving the "restraining order" hereto
fo re issued by the Commission. 

A~ app ropriate order will be entered . 

0 R D E R 

THE COMMISSION ORDERS THAT: 

1 The Moti on and Stipul ation for Dismissal of Complaint 
j ointly f1 1ed by the Uti l iti es Board of the City of Lamar and the City 
of Lctmar be> and the same hereby is, granted. 

2 The Order ~et forth in Decision No. 87259 dated July 29, 
1975 , be, and the same hereby is, rescinded . 

3 The heari ng presently set for December 15, 1915, in Case 
No 562! be , and the same hereby is, vacated. 

closed 
4. The docket in Case No . 5621 be, and the same hereby is, 

This Or,der shall be effective forthwith. 

DONE IN OPEN MEETING the 2nd day of December, 1975. 

-2 -

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

COMMISSIONER EDYTHE S. MILLER ABSENT . 

hbp 



(Decision No. 87852) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
BEKINS VAN & STORAGE COMPANY, ) 
BONANZA MOVING & STORAGE CO ., ) 
INC., BOWERS TRANSFER & ) 
STORAGE CO., BUEHLER TRANSFER ) 
CO . , CITY STORAGE & TRANSFER , ) 
INC . , EDSON EXPRESS , INC . , ) 
G. I. EXPRESS COMPANY, DOING ) 
BUS I NESS AS "G . I. MOVING & ) 
STORAGE C0., 11 GOLDEN TRANSFER ) 
CO . , JOHNSON STORAGE & MOVING ) 
CO., OVERLAND MOTOR EXPRESS, ) 
INC . , DOING BUSINESS AS "BOULDER- ) 
DENVER TRUCK LINE, 11 AND WEICKER ) 
TRANSFER & STORAGE CO . , ) 

) 
CASE NO. 5632 

Complainants, ) 
) 

vs . ) 
) 

R & B MOVING & STORAGE CO . , ) 
DOING BUSINESS AS 11 BROADWAY ) 
MOVING & STORAGE CO . , II ) 

) 
Respondent. ) 

RE : MOTOR VEHICLE OPERATIONS OF ) 
RESPONDENT, R & B MOVING AND ) 
STORAGE COMPANY, DOING BUSINESS ) 
AS "BROADWAY MOVING AND STORAGE ) CASE NO. 5637 
COMPANY, 11 DENVER, COLORADO, UNDER ) 
CERTIFICATE OF PUBLIC CONVENIENCE ) 
AND NECESSITY PUC NO . 3584. ) 

December 2, 1975 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION : 

On September 30, 1975, Case No. 5632 was instituted by the 
fil i ng of a formal complaint against Respondent , R & B Moving & Storage 
Co., doing business as 11 Broadway Moving & Storage Co. ," by the above
captioned Complainants. 

On October 14 , 1975 , by Decision No . 87617, the Commission 
i ssued an Order to Show Cause and Notice of Hearing re: Motor vehicle 
operations of Respondent, R & B Moving and Storage Company, doing busi 
ness as 11 Broadway Moving and Storage Company," Denver , Colorado, under 
Certificate of Public Convenience and Necessity PUC No. 3584. Decision 
No . 87617 set Case No . 5637 for hearing before the Commission at 10 a.m . 
on December 23, 1975, in the hearing room of the Commission, 507 Columbine 
Bui lding , 1845 Sherman Street, Denver, Colorado . 



On November 28, 1975 , Respondent, R & B Movi ng & Storage Co. , 
do ing bus iness as "Broadway Moving & Storage Co., 11 f il ed with the 
Commission a Motion for Consolidation of Case No . 5632 and Case No . 
5637 stati ng that the complaints set forth in the formal Complaint 
(Case No 5632 ) and t he Order to Show Cause (Case No . 5637) cover the 
same general al legat ion s. 

The Commission states and finds that good grounds exist for 
grahting the Mot1on for Consolidation and concludes that the Mot i on 
shoul d be granted. 

An appropriate Order wil l be entered . 

0 R D E R 

THE COMMISSION ORDERS THAT: 

1 . The Mot ion for Consolidation of Case No . 5632 and Case 
No. 5637 til ed on November 28 , 197S , be, and hereby is, granted . 

2 Case No . 5632 and Case No. 5637 be, and hereby are, set 
fo r hean ng at : 

DATE : December 23, 1975 

TIME : 10 a.m. 

PLACE: Hearing Room of the Commiss ion 
507 Columbine Building 
1845 Sherman Street 
Denver, Colorado. 

Thi s Order shal l be effective forthwith. 

DONE IN OPEN MEETING t he 2nd day of December , 1975 . 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF rn1 QRAnn 

COMMISSIONER E 

-2-



(Decision No. 87853) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
RE: MOTOR VEHILCE OPERATIONS ) CASE NO . 5634 
OF RESPONDENT NORTH PARK ) 
TRANSPORTATION CO. ) COMMISSION ORDER DENYING MOTION 

TO STAY PROCEEDINGS 

December 2, 1975 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

Case No. 5634, which is a show-cause proceeding direc_ted to 
the motor vehicle operations of North Park Transportation Co. (herein
after "North Park"), Respondent, was instituted on October 14, 1975, 
and the same was set for hearing on January 2, 1976. 

On November 25, 1975, North Park filed a Motion to Stay Pro
ceedings . The basic ground alleged in said Motion is that in the event 
Rio Grande Motor Way is successful in the Denver District Court in civil 
action pertaining to its review of Case No. 5565 (which was an earlier 
show cause case against North Park which was dismissed by the Commission 
on procedural grounds), the effect would be the reinstitution of such 
prior proceedings and North Park would therefore be a Respondent in two 
separate show-cause proceedings, both of which involve identical charges . 

The course of judicial proceedings with respect to Case No. 
5565 is not expected to be short, and it is important for the Commission 
to proceed as expeditiously as possible with respect to Case No . 5634 
i nasmuch as the alleged transactions giving rise to the show cause 
transpired over two years ago . 

The Commission states and finds that the aforesaid Motion does 
not set forth sufficient grounds for the granting thereof and that the 
same should be denied . 

An appropriate Order will be entered. 

0 R D E R 

THE COMMISSION ORDERS THAT: 

The Motion to Stay Proceedings filed on November 25, 1975, by 
Respondent, North Park Transportation Co . , be, and the same hereby is, 
denied. 

This Order shall be effective forthwith . 



DONE IN OPEN MEETING the 2nd day of December, 1975. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

-2-

vjr 



(Decision No. 87854) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
RE: MOTOR VEHICLE OPERATIONS OF ) 
SCA SERVICES OF COLORADO, INC., ) CASE NO. 5641 
5820 WEST 56TH AVENUE, ARVADA, ) 
COLORADO, UNDER CERTIFICATE OF ) COMMISSION ORDER DENYING PETITION 
PUBLIC CONVENIENCE AND NECESSITY ) TO STAY SHOW-CAUSE PROCEEDINGS 
PUC NO . 5342 . ) 

December 2, 1975 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

Case No. 5641, which is a show-cause proceeding directed to 
the mo t or vehicle operations of SCA Services _of Colorado, Inc., 
Respondent, was insti tuted on October 28, 1975, and the same was set 
fo r hearing on December 16, 1975. 

SCA states in its Petition that the instant Case No. 5641 
shoul d be stayed inasmuch as the previous show-cause proceeding, namely, 
Case No . 5581 , i s presently before the Denver District Court in Civi l 
Action No . C-60021. SCA states that in the event Case No. 5581 is 
reinstated, the hearing on the same issues in Case No. 5641 would be 
null and void, thereby causing unnecessary expense to the public and SCA . 

The course of judicial proceedings with respect to Case No . 
5581 is not expected to be short, and it is important for the Commission 
to proceed as expeditiously as possible with respect to Case No. 5641 
inasmuch as the alleged transactions giving rise to the show cause 
t r anspi red over a year ago . 

The Commission states and finds that the aforesaid Petition 
does net set fo rth sufficient grounds for the granting thereof and that 
the same should be denied. 

An appropriate Order will be entered. 

0 R D E R 

THE COMMISSION ORDERS THAT: 

The Peti t ion to Stay Show Cause Proceedings filed on November 25, 
1975, by Respondent, SCA Services of Colorado, Inc . , be , and the same hereby 
is , deni ed . 

This Order shall be effective forthwith. 



a 

DONE IN OPEN MEETING the 2nd day of December, 1975. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

-2-

vjr 



(Decision No. 87854-E) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
RE: MOTOR VEHICLE OPERATIONS OF ) 
SCA SERVICES OF COLORADO, INC . , ) CASE NO . 5641 
5820 WEST 56TH AVENUE, ARVADA, ) 
COLORADO, UNDER CERTIFICATE OF ) ERRATUM NOTICE 
PUBLIC CONVENIENCE AND NECESSITY ) 
PUC NO . 5342 . ) 

December 11, 1975 

Decision No. 87854 

COMMISSION ORDER DENYING PETITION 
TO STAY SHOW CAUSE PROCEEDINGS 

(Issued December 2, 1975) 

Paye 1: After the first paragraph of the decision please add 
t he fol owing paragraph : 

"On November 25, 1975, SCA Services of Colorado, 
Inc . , filed a Petit ion to Stay Show-Cause Proceedings . " 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE Qf 1COLORADO 

Dated at Denver, Colorado, th i s 
11th day of December, 1975. 



(Decision No . 87856) 

BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF COLORADO 

* * 

I~ THE MATTER OF THE APPLICAT ION OF ) 
CO~ORADO-UTE ELECTRIC ASSOCIATION, INC . , ) 
AND THE UENVER AND RIO GRANDE WESTERN ) 
RA:LROAD CO~PANY FOR AUTHOR ITY TO ) 
ESTABLISH TWO PUBLIC ROAD CROSSINGS ON ) 
AN INDUSTRIAL RAILROAD SPUR TRACK FROM ) 
THE RA ILROAD COMPANf ' S CRAIG BRANCH ) 
LINE TO THE ASSOCIATION1s ·cRAIG ) 
GENERATING STAT ION, THE FIRST CROSSING ) 
TO BE AT GRADE OVER STATE HIGHWAY 394 ) 
IN THE NW 1/4 SE i /4 OF SECTION 1, T6N, ) 
R91 W, 6TH P. M. MO FFAT COUNTY , COLORADO, ) 
AND THE SECOND CROSSING TO BE ABOVE ) 
GRADE OVER COUNTY HIGHWAY 107 IN THE ) 
NW 1/4 SW 1/4 OF SECTION 14, T6N, R91W, ) 
MOFFAT COUNTY COLORADOs AND ALSO ) 
AUTHORITY TO INSTALL AU10MAT1C SIGNAL ) 
PROTECTION DEVICES AT THE STATE HIGHWAY ) 
394 CROSSING, NEAR CRAIG , COLORADO. ) 

December 2, 1975 

APPLICATION NO . 28661 

STATEMENT AND FINDINGS OF FACT 

BY rHE COMMISSION. 

O~ )Eptember 30, 1975, Colorado-Ute Electric Association , Inc . , 
(hereinafter n co~orado-Ute'') and the Denver and Rio Grande Western Railroad 
Ccmp.:11n1 (here:nafter 11 R:o Grande 11

) Applicants herein, fi1ed the above
capt ioned app~ ~ cation w1th respect to two proposed railroad crossings and 
automati c si gna l protect\on dev1ces. 

The w1thi n app iicat1on was noticed on October 3, 1975, to various 
ent itie5 al"ld persons , but r·ot includi ng Utah International Inc . , (herein
after Ii Utah Internat 1onal 11 ). 

On November 2l 9 1975 , Utah Internationa 1 filed a 11 Protest and 
Request for- Hearing of Utah International Inc . 11 Said pleadi ng states that 
trie wi th i n app li cat ion seeks authority to cross County Highway No . 107 
w1th a railroad t rack at a point i n the W 1/2 NW 1/ 4 SW 1/4 Section 14, Town
ship 6 Nort~ , Range 9! West of the 6th P: M., in Moffat County, Colorado. Utah 
Incefinatiora l ~tates tnat that point of crossing is located on lands 
·fnc1uded in a co3.1 mini ng 1ease dated May 1, 1954, by and between the 
State of Colorado and Utah Construction Company, a predecessor corporation 
of Utah Irte ·"'nat 1 0nal~ and that, therefore , Utah International has an 
interest in the property affected by the proposed crossing and such 
i nterest wa~ known to Colorado-Ute at the t ime the applicati on was filed. 

Aithough the p-r·otest of Utah International was not t imely fil ed, 
i nasmuch as it was fi1ed after the 30-day notice of October 3, 1975, 
Utah Inte rnational states that it should be a partici pant in the matter 
1nasmu~n as 1t~ 1nterest was not reflected in the application when 
Co ~ orado-Ute had k~owledge of Utah International 's leasehold interest, 
1nc1udi ng i ts ri ght to use the surface of the lands involved, and the 
protest was f i led within t hi rty days of Utah In;ternational's learning of 
the applicat; on . 



In its protest and request for heari ng, Utah International re
quests that the Comm ission defer any rul ing on the within application, 
at laast insofar as i t pertains to the crossing of County Highway 107, 
until the Colorado Board of Land Commissioners has made its ruling with 
regard to the pendi ng applicati on of Colorado-Ute for a railroad right
of-way over certa1n state-owned lands. 

Or November 26, 1975, Colorado-Ute and Rio Grande filed a 
"Motion to Stri ke Protest and Request for Hearing of Utah International, 
Incq 11 wherein they a11eged that Utah International did not timely file 
its Protest and Request fo r Hear ing and that it does not have standing to 
protest the granting of the application . Colorado-Ute and Rio Grande 
fu~ther state t hat notice of the application was given to all l egally 
interested persons and that Utah International, as a lessee of the 
property here i nvol ved, need not be given notice. 

The Commi ss i on states and finds that although notice was pro
perly g1ven according to l aw, that Utah Internat1onal does have a 
substantia l interest in the subject matter of the application and should 
be g1 ~en the opportunity to be heard . In any event, because of the 
si gnificant sums of money involved in this application and its general 
importance, the Commissi on states and fihds that it is in the publ i c 
i nterest that a heari ng be held thereon . Accordingly, the Motion to 
Stri ke f il ed by Colorado-Ute and Rio Grande should be denied . 

An appropr1 ate Order will be entered . 

0 R 0 E R 

lHE COMMiSS ;QN ORDERS THAT: 

l. The Motion to Strike Protest f i led by Colorado-Ute Electric 
Associ at ion, Jrc., and the Denver Ri o Grande Western Railroad Company 
on November 26, 1975 , be , and the same hereby is, denied . 

2. App icati on No " 28661 be, and the same hereby is, set for 
neari ng as foil 1..·~, s.. 

DATE: JanUdY) 7, 1976 

TCME: 10 :00 A. M. 

PLACE : 500 Columbi ne Building 
1845 Sherman Street 
Denver, Colorado 

The foll owing day, January 8, 1976, will be reserved on the heari ng 
cal endar of the Commiss.: on for further hearing, if necessary . 

3. Any pe~son, fi rm~ or corporation desiring to intervene as a 
party i n the w.: th ~ n prnceed~ ng shall file an appropriate pleading therefor 
w·ah the Ccmrri-'s.'.)i on on or before December 26, 1975. 

-2-



4 At ·~ ?~t 15 days prior to the hearing date hereins Appl icant 
sncti • fd e w"' tf-, tt·'? Secr·eta ry of the Commission six ( 6) co pi es of any and 
all exh ' o~t~ wh Jc n ft i ntend5 to introduce in its direct case in support 
of lts fi1 Ing . t ogether with a list of witnesses it intends to cal1, and a 
meu.~r.gful and rnmplete ~ ummary of their direct testimony, and shall also 
furn1~~ the ~am~ to any i ntervenor of record . Except upon timely motion 
and fo~ g00d (ov~e ' nown~ or by stipulation of all parties and the Staff of 
tre Comm#~,·on , no other, different or additonal exhibits, witnesses, or 
~copt: of witne~ st:::' t esti mony will be permitted to be offered by Appl icant 
~ n ?Uppo~r ~f ~ppl~cant's direct case . 

Th e~ Or ds ~ ha ll be effective forthwith . 

DONE IN OPEN MEE1 CNG the 2nd day of Decembe r , 1975. 

-3-

THE PUBLIC UTILITIES COMMISSION 

~~ 
~~·~ ~>rm1ss ·ioner~ 

COMMISSIONER EDYTHE S. MILLER ABSENT 
ds 
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(Decision No. 87857) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* 

RE: APPLICATION TO AMEND TARIPF 
ON LESS THAN STATUTORY NOTtCE BY 
SARGENT AVIATION, INC., OBA 
"WESTERN STATE AVIATION" . 

* 

December 2, 1975 

* 

APPLICATION NO. 28816 

ORDER AUTHORIZING APPLICANT 
TO FILE NEW TARIFF ON LESS 
THAN STATUTORY NOTICE 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

On November 25, 1975, Sargent Aviation, Inc., d/b/a 
"Western State Aviation" filed an application seeking permission 
to ftle i ts Tari ff No. 1, Colorado PUC No. 1, on less than statutory 
notice, cancelling Tariff No . 1, Colorado PUC No. 1, filed by Wayne 
G. Zaelke and Gordon B. Warren, d/b/a "Western State Aviation" . 

In j usti fication of its request, Appl icant states that 
the orig inal tariff sought to be cancelled herein was filed in 1948; 
that no change in rates has been filed with the Public Utilities 
Co!TITif ssfon since that date; that the rates have in fact been increased 
periodically throughout the years, and that the proposed tariff would 
reflect those rates and charges now being charged. 

A prior request was filed by Appl icant on November 2, 1975 
and was deni ed by the Co!TITiission by Decision No. 87784, dated 
November 18, 1975 . The denial was based on information which indicated 
that all of the equipment was being l eased, but that the details of 
the l ease arrangement were not sufficient to enable the Commission to 
determine if the proposed rates were just and reasonable . 

The subject request includes, in support thereof, a cost 
breakdown of the three aircraft which are being utilized, a copy of 
the leases between Applicant and the owners of the aircraft, and a 
veri f ied statement from Applicant verifying the specific terms and . 
conditions of the l eases . 

Based upon this supporting data, the Commission finds that 
the proposed rates are the same as those being charged by the previous 
owner and will result in no increase to the users of the service ; that 
the proposed rates are just and reasonab le; and that it will be in 
the public interest to allow the proposed tariff to become effective 
on less than statutory notice . 

An appropriate Order shall be entered . 



0 R D E R 

THE COMMISSION ORDERS : 

1. That Appl i cant, Sargent Aviation, Inc . , d/b/a 
"Western State Aviation" be, and hereby is, authorized to file 
its Tariff No . 1, Colorado PUC No. 1, on one day 's notice. 

2. That the title page of sai d tariff shall incl ude 
the notation "Issued on less than statutory notice per authority 
of Publ ic Util i ties Commissi on Deci sion No . 87857, dated 
December 2, 1975 . 11

• 

3. That this Order shall become effective forthwith. 

DONE IN OPEN MEETING this 2nd day of December, 1975. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

COMMISSIONER ED THE S. MILLER 
ABSENT. 

- 2 -

dh 
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(Decision No. 87858) 

BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF COLORADO 

* * * 

IN RE THE MATTER OF MOTOR VEHICLE ) 
CARRIERS LISTED ON 11 APPENDIX A11 

) 

HERETO, ) 
) 

Respondent s. ) 

December 3, 1975 

RECOMMENDED DECISION OF 
ROBERT E. TEMMER, 
EXAMINER 

Appearances: George L. Baker, Denver, Colorado , 
of the Staff of the Commission. 

STATEMENT 

Each of the cases listed on the attached 11 Appendi x A11 was insti
tuted by Notice of Hearing and Order to Show Cause duly issued pursuant 
to law by the Secretary of the Commission and served upon the respective 
Respondents on November 10, 1975. The matters were duly called for hearing 
pursuant to such notice on Monday , November 24, 1975 , at 10 a.m. in the Com
miss:i nn Hearing Room, Columbine Buildi ng , 1845 Sherman Street, Denver, 
Colorado, by Robert E. Temmer, assigned by the Commission as Examiner in 
these proceedings pursuant to law. 

None of the Respondents listed on 11 Appendix A11 hereto appeared 
at the hearing . 

Pursuant to the provisions of 40-6-109 , CRS 1973 , Examiner Robert 
E. Temmer now t ransmi ts here~ith to the Commission the record of this pro
ceeding, together wi th a written recommended decision containing his find i ngs 
of fact, conclusions thereon, and the recommended order or requirement . 

FINDINGS OF FACT 

Based upon all the evidence of record, the following is found as 
fact that : 

1. The records and files of the Commission do not disclose a 
currently effective Certificate of Ins urance as to each of the Respondents 
1 isted in 11Appendi.x A11 hereto, and by reference incorporated hereinto . 

2. The said Respondents, and each of them, without good cause 
shown, failed to appear as lawfully ordered by the Commission . 

CONCLUSIONS ON FINDINGS OF FACT 

Based on the foregoing findings of fact, it is concluded that: 

1. The operating authorities of the Respondents should be revoked 
for fa i lure to keep a currently effective Certificate of Insurance on file 



Ins SC 

with the Commission, and failure, without good cause shown, to appear at 
the hearing as lawfully ordered by the Commission. 

2. Pursuant to 40-6-109, CRS 1973, it is recommended by the 
Examiner that the Corrmission enter the following Order. 

0 R D E R 

THE COMMISSION ORDERS THAT: 

1. The operating authorities of each of the respective Respondents 
as identified in "Appendix A11 attached hereto, and by reference i ncorporated 
in this Order, be, and hereby are, revoked as of the effective date of this 
Order. 

2. This Order shall be null and void and the respective case shall 
be dismissed by the terms hereof as to any such Respondent who files the 
required Certificate of Insurance prior to the effective date of this Order. 

3. This Recommended Decision shall be effective on the day it 
becomes the Decision of the Commission, if such be the case, and is entered 
as of the date hereinabove set out. 

4. As provided by 40-6-109, CRS 1973, copies of this Recommended 
Decision shall be served upon the parties, who may file exceptions thereto; 
but if no exceptions are filed withiA twenty (20) days after service upon 
the parties or within such extended period of time as the Commission may 
authorize in writing (copies of any such extension to be served upon the 
parties), or unless such Decision is stayed within such time by the Corrmis
sion upon i ts own motion, such Recommended Decision shall become the 
Decision of the Commission and subject to the provisions of 40-6-114, 
CRS 1973 ~ 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE~ 

~· ~~ Examiner 

-2-



APPENDIX A 

NAME AND ADDRESS 

Theodore Schultz 
dba Schul tz Trucking Servi ce 
508 South Adams 
St . Franci s, KS 67756 

Miami Va11ey Bus Lines, Inc . 
173 East Sunrise Avenue 
Trotwood, OH 45426 

Charles Cri swell 
dba Charli e Criswell & Sons 
Rou te 3 
Trenton, 1N 38382 

Maurice Barnhardt 
dba Hatchett Ranch 
Route 3, Box 46 
Goodland, KS 67735 

Sullivan l ines! Inc . 
250 Fuiton Avenue 
Garden City Park, NY 11040 

B. r. Lock 
Route 8 . Box 728 
Dallas, TX 75211 

A,,..dmof·e Farms~ Inc. 
3558 Wind~ ng Way, Box 399 
Newton Square, PA 19073 

Cha•· 1 i e Locke 
dba Lo: ke Tr~c~i ng 
Route ~ ~ Box 24 
Lauv·e l H11 1 , FL 32567 

Farm L ~ nes of America 
16303 Old vall ey Boulevard 
La Puenta, CA 91744 

Multech Corporation-
Muv-All T·,·ai1 ers Di·Ji sion 
Box 3437 , 5500 Bradley 
Sioux City, IA 511 02 

F ~anch Transportation Co . , Inc . 
dba John Bunning Transfer Co . , Inc. 
P. O. Box 128 
Rock Spr ings , WY 82901 

(Decision No . 87858) 

PUC NO. 

1538- I 

8151-I 

8211-I 

9213-I 

9814- I 

9850-I 

9976- I 

l 0072-I 

10146-I 

10169- I 

B-861 

CASE NO . 

3255-Ins . 

3264-Ins . 

3265- Ins . 

3269- Ins . 

3274-Ins . 

3275-Ins . 

3276- Ins . 

3277- Ins . 

3278-Ins. 

3279- Ins . 

3283-Ins . 

IF YOU HAl.iE ANY QUESTIONS REGARDING THE ABOVE, PLEASE CONTACT THE TRANSPOR
TATION DEPARTMENT, PUBLIC UTI LITIES COMMISSION -- 892-3171 . 

; 



NAME AND ADDRESS 

Theodore Schultz 
dba Schultz Trucki ng Service 
508 South Adams Street 
St. Francis , KS 67756 

Central & Southern Truck Lines, Inc. 
312 West Morris Street 
Caseyville, IL 62232 

Clackamas Trucking Co . (Corp.) 
Box 127 
Clackamas, OR 97015 

Donald Eugene Roberts 
8405 Depew Street 
Arvada, CO 80003 

Valley View Excavation, Inc . 
P.O. Box 1644 
Steamboat Spri ngs, CO 80477 

Larry D. and Regina M. Huff 
dba L. D. Huff Trucking 
R. R. 2, Box 187 
Olathe, CO 81425 

Donald Arnol d and Charles Ross 
dba A & R Logging 
P ,0 . Box 493 
Nucla, CO 81424 

Roye H. Hawkins 
930 Mee~er Street 
Delta, CO 81416 

Glcss1eY fer li amis, Inc . 
Box 304 
Basal t , CO 81621 

Michael Br inkhoff 
Be11vue, CO 80512 

A & W Enterpri ses, Inc . 
55 Li pan Street 
Denver , CO 80223 

Robbins lrrcubator Co . 
2555 Sou th Santa Fe Drive , Box 899 
Denver, CO 80223 

Maurice Bar nhardt 
dba Hatchett Ranch 
Box 46, Route 3 
Goodland, KS 67735 

PUC NO . 

B-1451 

B-5261-I 

B-6165-I 

B-7688 

B-7738 

B-7869 

B-8438 

B-8450 

M-146 

M-1071 

M-1097 

M-1321 

M-2016 

CASE NO. 

3285-Ins . 

3288-Ins . 

3289-Ins . 

3292-Ins . 

3293-Ins . 

3294- Ins. 

3296-Ins . 

3297-Ins . 

3299-Ins . 

3300-Ins. 

3301 - Ins . 

3302-Ins . 

3304- Ins . 

IF YOU HAVE ANY QUESTIONS REGARDING THE ABOVE, PLEASE CONTACT THE TRANSPOR
TATION DEPARTMENT , PUBLIC UTILITIES COMMISSION -- 892-3171. 

ii 



NAME AND ADDRESS 

James F. Sorensen 
dba Wood Company 
Box 442 
Basalt , CO 81621 

Melody R. Ma ~ 1ard 
dba Mallard's Towing 
7235 Newton Street 
Westminster, CO 80030 

Town & Countfy Mobi le Homes, Inc . 
502 Douglas ~ Box 1309 
Lawton, OK 73501 

Grand J~nct J on Sign and Neon, Inc. 
496 28 Road 
Grand Junct1on, CO 81501 

Lyle Henr. :ng 
dba L & H Service & Oil Company 
Box 295, Hi ghway 96 & Main Street 
Towner, CO 81080 

James Barker 
dba Bar ker Truck ing 
337 Ea~t Founta1n 
Colo< ado Sp~ :ngs, CO 80903 

Bruce F. Faricy 
dba Faricy Monument Co . 
201 North Grand Avenue 
Pueblo , CO 81003 

James D Munsey 
Box 902, 759 Li ncol n 
Carb0ndale, CO 81 623 

Diesel Re ~on, Inc . 
2680 Persh ~ ng Avenue 
Memphis, TN 38112 

Slaughter Industri es, Inc . 
2801 Lombardy Lane 
Dallas, TX 75220 

Gerard P. Tokarski 
Box 551 
Grand Lake, CO 80447 

Ward F i e ld'r1~ 
297 East Parkvi ew 
Grand Junct:on , CO 81501 

PUC NO. 

M-2447 

M- 3111 

M-3240 

M-4404 

M-5590 

M-5756 

M-7012 

M- 7779 

M-7903 

M-8541 

M-8596 

M-9074 

CASE NO. 

3305-Ins. 

3308-Ins. 

3309-Ins . 

3314-Ins . 

3316-Ins . 

3318-Ins . 

3321-Ins . 

3322-Ins . 

3323-Ins. 

3324-Ins . 

3325-Ins . 

3326-Ins . 

IF YOU HAVE ANY QUESTIONS REGARDING THE ABOVE, PLEASE CONTACT THE TRANSPOR
TATION DEPARTMENT , PUBLIC UTILITIES COMMISSION -- 892-3171. 

;;; 



NAME AND ADDRESS 

Melvin J. Horrocks 
Route 2, Box 45-A 
Mancos , CO 81328 

Theodore Schultz 
dba Schultz Trucking Service 
508 South Adams 
St. Francis, KS 67756 

Emil and Marvi n Voehringer 
dba Triangle Service Station & Motel 
Box 186 
Silverton, CO 81433 

James C. Wiseman 
dba Bar Rest Distributing Co. 
Box 677 
Graney, CO 80446 

Norman Thors tenson 
~elby, SD 57601 

Warren Dorrance 
dba Colorado Wall-Board Distributing 
2300 - 19th Street 
Denver, CO 80202 

Jack T. Fay 
3198 Central 
Canon City, CO 81212 

Mile High Office Supply Co., Inc. 
2590 West 2nd Avenue, Unit 15 
Denver , CO 80219 

Stark Enterprises, Inc . 
32 Friendsh i p Lane 
Colorado Springs, CO 80904 

Ronald Lyle Babcock 
7770 Kimberley Street 
Commerce City, CO 80022 

Eugene S. White 
dba W-5 Trucking Co . 
3307 East 14th Avenue 
Denver, CO 80206 

Instant Homes of Colorado, Inc. 
P. O. Box 86 
Kremmling , CO 80459 

PUC NO. 

M-9086 

M-9802 

M-9869 

M-10730 

M-10905 

M-12178 

M-12185 

M-12753 

M-13458 

M-14123 

M-14440 

M-14808 

CASE NO. 

3327-Ins. 

3329-Ins . 

3330-Ins. 

3332-Ins. 

3333-Ins . 

3334-Ins. 

3335-Ins . 

3336•Ins. 

3339-Ins. 

3341-Ins. 

3342-Ins. 

3343-Ins. 

IF YOU HAVE ANY QUESTIONS REGARDING THE ABOVE, PLEASE CONTACT THE TRANSPOR
TATION DEPARTMENT, PUBtrc UTILITIES COMMISSION -- 892-3171. 

iv 



.. 

NAME AND ADDRESS 

Town & CoLintry Mob i le Homes , Inc . 
P.O. Box 239 
1911 Sheppard Access Road 
Wichita Falls, TX 76305 

Valley View Excavat i on, Inc . 
Box 1644 
Steamboat Sp~i ngs, CO 80477 

Howard Johnson of Oklahoma 
P .0. Box C 
Stroud, OK 74079 

Donal d D. Ferrel 
dba Hi Country Towing 
1044 South Qu)tman Street 
Denver , CO 80219 

Ray L. Bates 
dba Motorama 
803 1/2 West Colorado Avenue 
Colorado Springs, CO 80905 

Donald C. Hill 
dba Don's Country Club 66 
723 Hori zon Dri ve 
Grand Junciion, CO 81501 

Lester Howa~d Lindsey 
dba Cascade Wrecki ng Service 
Silve~ton Star Route, Box 177 
Durango, CO 81301 

Casey ' s Auto Salvage, Inc. 
dba Casey ' s Auto Salvage 
27925 US H ~ ghway 6 and 24 , Box 985 
Ri fle, CO 81650 

PUC NO. 

M-14943 

M- 15044 

M-15421 

T-4 

T-872 

T-942 

T-1007 

T-1012 

CASE NO . 

3344- Ins. 

3345- Ins . 

3346-Ins. 

3349-Ins . 

3353-Ins . 

3354- Ins . 

3355-Ins. 

3356- Ins . 

IF YOU HAVE ANY QUESTIONS REGARDING THE ABOVE, PLEASE CONTACT THE TRANSPOR
TATION DEPARTMENT, PUBLIC UTILITIES COMMISSION - - 892- 3171 . 

v 



(Dec1s1on No. 87859) 

BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF COLORADO 

* * 
IN RE THE MATTER OF MOTOR VEHICLE ) 
COMMON AND CONTRACT CARRIERS 
LISTED ON "APPENDIX A11 HERETO. 

Respondents. 

* 

RECOMMENDED DECISION OF 
ROBERT L. PYLE, EXAMINER 

December 3, 1975 

Appearances: George L. Baker, Denver. Colorado, 
of the Staff of the Commission. 

STATEMENT 

Each of the cases listed on the attached 11 AppE!ndix A" was insti
tuted by Notice of Hearing and Order to Show Cause duly issued pursuant to 
law by the Secretary of the Commission and served upon the respective 
Respondents on November 170 1915. The matters were duly called for 
hearing pursuant to such notice on Monday, December lt 1975, at 9 a.m . 
in the Commission Hearing Room 0 Columbine Building, 1845 Sherman Street, 
Denver t Colorado, by Robert L. PyleD assigned by the Commission as Examiner 
in these proceedings pursuant to law. 

None of the Respondents listed in 11 Appendix A'' hereto appeared 
at the heari ng. 

Pursuant to the provisions of 40·6-109, CRS 1973, Examiner 
Robert L. Pyle now transmits herewith to the Commission the record 
of this proceed i ng~ together with a written recommended decision which 
contai ns his fi ndings of fact and conclusions thereon 0 together with 
the recommended order or requirement . 

FINDINGS OF FACT 

Based upon al l the ev idence of record~ the following is found 
as fact that ~ 

1. The records and files of the Commission do not disclose that 
the requirements~ as 1isted in "Appendix A" hereto and by reference i ncor
porated hereinto~ are now on file with the Commission 1n full compl iance 
with the Pub11c Ut11 1t1 es Law of this state and the rules and regulations 
of this Commission. 

2. The said Respondents, and each of them, without good cause 
showno fa i led to appear as lawfully ordered by the Commission . 



App SC 

CONCLUSIONS ON FINDINGS OF FACT 

Based on the aforesaid findings of fact, it is concluded that: 

1. The operating authorities of the Respondents should be revoked 
for failure to keep on file with the Commission the requirements as listed 
in "Appendix A, 11 and failure, without good cause shown, to appear at the 
hearing as lawfully ordered by the Commission. 

2. Pursuant to 40-6-109, CRS 1973, it is recommended by the 
Examiner that the Commission enter the following Order . 

0 R D E R 

THE COMMISSION ORDERS THAT: 

l. The operating authorities of each of the respective Respondents 
as identified in "Appendix A" attached hereto, and by reference incorporated 
in this Order, be, and hereby are, revoked as of the effective date of this 
Order . 

2. This Order shall be null and void and the respective case shall 
be dismissed by the terms hereof as to each respective Respondent who files 
the specified requirements as listed in "Appendix A" prior to the effective 
date of this Order . 

3. This Recommended Decision shall be effective on the day it 
becomes the Decision of the Commission, if such be the case, and is entered 
as of the date hereinabove set out. 

4. As provided by 40-6-109, CRS 1973, copies of this Recommended 
Decision shall be served upon the parties, who may file exceptions thereto; 
but if no exceptions are filed within twenty (20) days after service upon 
the parties or within such extended period of time as the Commission may 
authorize i n wri ting (copies of any such extension to be served upon the 
parties), or unless such Decision is stayed within such time by the Commis
sion upon its own motion, such Recommended Deci sion shall become the 
Decision of the Commission and subject to the provis ions of 40-6-114, 
CRS 1973 . 

-2-

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 



NAME AND ADDRESS 

Fernando L. Montez 
P. o. Box 66 
Boone, Colorado 81025 

Appendix A 

APPLICATION 
NO. 

28575-PP 

(Decision No. 87859) 

REQUIREMENTS CASE NO. 

Tariff. Is- 492-App . 
suance fee, 
PLPD Ins. 

IF YOU HAVE ANY QUESTIONS REGARDING THE ABOVE, PLEASE CONTACT THE 
TRANSPORTATION DEPARTMENT 0 PUBLIC UTILITIES COMMISSION -- 892-3171. 

i 



(Deci s ion No. 87860) 

BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF COLORADO 

IN RE THE MATTER OF MOTOR VEH ICLE 
CARRIER LISTED ON "APPENDIX A11 

HERETO~ 

Respondent. ) 

December 3, 1975 

* 

RECOMMENDED DECISION OF 
ROBERT L. PYLE ~ EXAMINER 

Appeararces ~ J1m Miller, La Porte, Co l orado~ 
Respondent, .Qr.Q. se; 

George L. Baker;l)enver . 
Colorado, of the Staff of 
the Commission. 

STATEMENT 

The case listed on the attached 11 Append1x A" was institut ed 
by Not1ce of Heari ng and Order to Show Cause duly issued pursuant to 
1aw by the Secretary of the Commission and served upon the respective 
Respondent on October 14~ 1975. The matter was duly called for hearing 
pursuant to s.uch notice on Monday~ October 27~ 1975, at 10 a.m. in the 
Cornm;ss~on Heating Room, Columbine Building. 1845 Sherman Street. Denver; 
Colorado~ by Robert L. Pyle~ ass i gned by the Commission as Examiner in 
th1s proceedi ng pursuant to law. 

The Respondent 1isted on "Appendi x A11 hereto and noted on the 
Appearances 11 above appeared at the hearing . 

Pursuant to the provisions of 40-6-109, CRS l 973i Examiner 
Rebert L. F_yle now transmits herewith to the Commiss i on the record 
of th1s proceeding~ together with a written recommended decisi on con
taining h~ s f indfngs of fact 1 conclus ions thereon , and the recommended 
order or requ1rement. 

FINDINGS OF FACT 

Based upon all the ev· dence of record; the fo l1 ow1ng 1s found 
as fact that~ 

l. The r ecord and file of the Commi ssion did not di sclose a 
currently effective Cert i f i cate of Insurance as to the Respondent 1isted 
~ n Appendix A" hereto~ and by reference incorporated hereinto. 

2. The said Respondent Q wi thout good cause shown~ fi led to 
have 1nsurance on file with this Commission. 

CONCLUSIONS ON FINDINGS OF FACT 

Based on the forego ing findings of fact~ it is concluded that ; 

1 • The operating author ity of the Respondent should be revoked 
for failure to keep a currently effective Certificate of Insurance on file 
with the Commi ssion. 



~- Purs uant to 40~6°109, CRS 1973~ it is recommended by the 
Examiner tnat the Commission enter the following Order . 

0 R D E R 
~ ew=s 

THE COMMISSION ORDERS THAT ~ 
- ::::::C-!L::Wt +_ £Zi0ec - •• . CC $1C t")o 

• The operati ng authority of the Respondent as identi f i ed 
'n Append'x A at t ached hereto, and by reference incorporated in this 
Order ~ De~ and hereby i s~ revoked as of the effective date of this 
Orde(, 

2. rn,s Order shall be null and void and the respective case 
.::haJ be d·:.m ssed by the terms hereof if Respondent f il es the requ ired 
ce ~t • ficate er Insurance ptior to the effective date of this Order. 

~ . rh s Recomw.ended Decision shall be effective on the day i t 
oecc~e$ tre Dec 1 s1on of t he Commissionp if such be the case ~ and i s entered 
a~ nr the date here;nabove set out . 

4. As pn;.11,ded by 40-6- 109~ CRS 1973~ copies of th is Recom-.. 
mer•ded Dec~slOn snaii be served upon the partiesr who may f il e excepti ons 
thC1e':0~ bvt \'f no exce,:,h ons are f i led within twenty (20) days after 
-.ef>' ·.e 1.pcir the part ~es or within such extended period of t ime as the 

OiM s ·. M 11111,y authoY'Ze in writing (cop ies of any such extens ion to 
o~ -~r~~' pen the par t ies), or unless such Decision is stayed within 
-:-· ... c.t 1 11·1-' D) the Comm1ssi ori upon its own motion) such Recommended Decision 
·h.5 · t·':'t..:rn'? tre Deci5ion of the Commission and subject to the provisions 
')t ~.J~fi 1-: 'R~ ·913. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

( ~) ~./ r:;i 
p\.;'v~- ~?.:. ~ -

xarn1nev-
ds/ vC 
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Appendix A 

NAME AND ADDRESS 
::e ~- :c:: e 

Jim ~ Fri eda~ and Edwin Miller; 
dba Al ' s Custom Builders 
P. o. Box 566 
La Porte~ Colo. 80535 

(Decision No. 87860) 

PUC NO. 

M-12724 

CASE NO. 

3l 37~ Ins. 

IF YOU HAVE ANY QUESTIONS REGARDING THE ABOVE~ PLEASE CONTACT THE 
TRANSPORTATION DEPARTMENT~ PUBLIC UTILITIES COMMISSION -- 892~3171. 

i 



(Decision No 87861) 

BEFORE THE PUBLIC UTlLITlES COMMISSION 
OF THE STATE OF COLORADO 

IN THE MATTER OF THE APPLICATION OF ) 
JESS J . WAGNER AND DENNIS L. WAGNER } 
DOING BUSINESS AS 11 D & J TRUCKING, 11 

) 

649 McKINLEY STREET, WALDEN, COLO- ) 
RADO, FOR EMERGENCY TEMPORARY ) 
AUTHORITY TO OPERATE AS A CLASS 11 B11 

} 

CONTRACT CARRIER BY MOTOR VEHICLE. } 

* 

APPLICATION NO. 28817-PP-ETA 

ORDER GRANTING EMERGENCY TEMPORARY 
AUTHORITY 

December 9, 1975 

The above-ent1tled appl ication unde ~ CRS 1973, 40-6-120, being 
under cons1derat1on, and 

IT APPEARING , That fa1lure to 1mmed1ately grant emergency temp
orary authority may result 1n undue delay 1n ava1l ab1l1ty of equipment to 
satisfy sh1ppers needs 

AND IT FURTHER APPEARING , That said c' rcum$tances constitute an 
emergency requ1nng the immediate 1ssuance ot temporary author1ty. 

IT rs ORDERED , That the Appl1cant(s) named in the capt1on above 
be granted emergency temporary author1ty to ope~ate a~ a Contract Carrier 
by motor veh1cle for nlre for a per1od of fifteen (15) days corrmenci ng as 
of the day and date hereof, wi th authority as set forth 1n the Appendix 
attached hereto 

IT IS FURTHER ORDERED, That no ope,ations shall be corrmenced 
until all requ1rements have been met and notice 1n wr1t1ng has been 
rece1ved from the Commission that compliance has been effected and ser
v1ce may be instituted 

DONE IN OPEN MEETING the 9th day of December, 1975. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 



Appendix 
Decision No. 87861 
December 9, 1975 

D & J Trucking 

Transportation of 

(1) Logs , poles , and timber products 

From forests to sawmills, places of storage and loading points within a 
designated radius as restricted below. 

(2) Rough lumber 

From sawmills within a designated radius as restricted below to markets 
in the State of Colorado. 

RESTRICTIOi~ : This Permit is restricted as follows: 

(a) 

(b) 

Against town-to -town service; and 

A~ainst renderi ng of any transportation service beyond a radius of 
50 miles from the point(s) of origin . 

-2-



(Decision No . 87862) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 
IN THE MATTER OF THE APPLICATION OF ) 
GRANT C. WOOD, DOING BUSINESS AS ) 
"SUCCESS UNLIMITED' II 6501 LOWELL ) 
BOULEVARD, DENVER, COLORADO, FOR )) 
AUTHORITY TO OPERATE AS A CLASS 
"B" CONTRACT CARRIER BY MOTOR ) 
VEHICLE. ) 

* 

APPLICATION NO. 28731 -PP 

ORDER OF THE COMMISSION 

December 9, 1975 

IT APPEARING, That proper notice of the filing of the above-enti tled 
application has been given pursuant to CRS 1973, 40-6-108 (2); that no protest, 
objection or petition to intervene or otherwise participate in the proceeding 
has been filed by any person within the time period prescribed, and that the 
herein proceeding is therefore noncontested and unopposed; and that pursuant 
to CRS 1973, 40-6-109 (5) the herein matter is one which may properly be deter 
mined without the necessity of a formal oral hearing . 

AND IT FURTHER APPEARING, That the evidence heretofore submitted 
amply warrants the grant of authority as hereinafter ordered. 

WE FIND, That there is a present and special need for the transpor
tation service as hereinafter ordered; and that it does not appear that the 
grant of authority as hereinafter ordered will impair the efficient public 
service of any authorized common carrier adequately serving the same territory 
over the same general route or routes. 

An appropriate Order will be entered. 

IT IS ORDERED, That Applicant named in the caption above be granted 
authority to operate as a Class 11B11 contract carrier by motor vehicle for hire 
with authority as set forth in the Appendix attached hereto, and that this 
Order shall be deemed to be, and be, a PERMIT therefor. 

IT IS FURTHER ORDERED, That no operations shall be commenced by the 
Applicant until a customer list, the necessary tariffs, and required insurance 
have been filed by the aforesaid Applicant, and authority sheets have been i ssued . 

This Order shall become effective forthwith. 

DONE IN OPEN MEETING the 9th day of December, 1975. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 



Appendix 
Decision No. 87862 
December 9, 1975 

Success Unlimited 

Transportation of 

Coke 

From Grand Junction, Colorado, to al l points located within the State 
of Colorado . 

-2-



(Decision No. 87863) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 
IN THE MATTER OF THE APPL ICATION OF ) 
DANIEL DALE OGILVIE, DO ING BUSINESS ) 
AS 11 0GILVIE TRUCKING, 11 1607 CIRCLE ) 

* 

DRIVE, LOUISVILLE, COLORADO, FOR ) APPLICATION NO. 28742-PP -Transfer 
AUTHORITY TO TRANSFER ALL RIGHT, ) 
TITLE AND INTEREST IN ANO TO CON- ) ORDER OF THE COMMISSION 
TRACT CARRIER PERMIT NO . B-7766 TO ) 
JOHN T. AND JAMES I. MARTIN, DOING ) 
BUSINESS AS 11MARTIN BROTHERS, 11 11 ) 
FIRST STREET, FORT LUPTON , COLORADO . ) 

December 9, 1975 

IT APPEARING, That proper notice of the filing of the above 
entitled application has been given pursuant to CRS 1973, 40-6-108 (2); 
that no protest, objection or petition to intervene or otherwise par
ticipate in the proceeding has been filed by any person within the 
time prescribed, and that the herein proceeding is therefore noncon
tested and unopposed ; and that pursuant to CRS 1973, 40-6-109 (5) the 
herein matter is one which may properly be determined without the 
necessity of a formal oral hearing; 

IT FURTHER APPEARING, That Transferee herein has requested that 
should the transfer of Contract Carrier Permit No . B-7766 be granted, the 
word "refuse" be deleted from said Permit; 

AND IT FURTHER APPEARING, That the evidence heretofore submi tted 
amply warrants approval of the transfer as hereinafter ordered ; 

WE FINO, That the financial standing of the Transferee has been 
satisfactorily estab l ished and that the transfer is compatible with the 
public interest; 

WE FURTHER FINO, That that portion of Contract Carrier Permit 
No. B-7766 which provides for the transportation of refuse should be 
deleted as requested by Transferee; 

ANO WE FURTHER FINO, That Transferee is fit, willing and able 
to properly engage in bona fide motor carrier operations under the 
authority to be transferred . 

An appropriate Order will be entered. 

IT IS ORDERED, That Applicants named in the caption above be 
authorized to transfer all right , title and interest in and to Contract 
Carrier Permit No . B-7766 as granted by Commission Decision No . 81494 
dated October 17, 1975, subject to encumbrances, if any, against said 
authority approved by this Commission . 

IT IS FURTHER ORDERED , That the portion of Contract Carrier Permit 
No. B-7766 which provides for the transportation of refuse is hereby 
deleted, and the full and complete authority shall read and be as set forth 
in the Appendix attached hereto. 



IT IS FURTHER ORDERED, That said transfer shall become effective 
only if and when, but not before, said Transferor and Transferee, have 
advised the Co11111ission in writing that said Permit has been formally 
assigned, and that said parties have accepted, and in the future will 
comply with the conditions and requirements of this Order, to be by them, 
or either of them, kept and performed. 

IT IS FURTHER ORDERED, That the tariff of rates, rules and 
regulations of Transferor shall, upon proper adoption notice , become 
and remain those of Transferee until changed according to law and the 
rules and regulations of this Commission 

IT IS FURTHER ORDERED, That the right of Transferee to operate 
under this Order shall be dependent upon compliance with all present 
and future laws and rules and regulations of the Commission, and the 
filing by Transferor of delinquent reports, if any, covering operati ons 
under said Permit up to the time of transfer. 

AND IT IS FURTHER ORDERED, That this Order shall become effective 
twenty-one days from the day and date hereor. 

DONE IN OPEN MEETING the 9th day of December, 1975. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

-2-



Appendix 
Decision No . 87863 
December 9, 1975 

Martin Brothers 

Transportation of 

(1) Sand, gravel, and other road-surfacing materials used in the construction of 
roads and highways 

From pits and supply points in the Stdte of Colorado to road jobs, mixer 
and processing plants within the designated radius as restricted below. 

(2) Sand and gravel 

From pits and supply points in the State of Col0rado to railroad loading 
points and to homes and small construction jobs within the designated radius 
as restricted below. 

(3) Sand, gravel, dirt and stone 

From and to building construction jobs, to and from points within t he 
designated radius as restricted below. 

(4) Insul rock 

From pits and suppiy points in ~he State of Colorado to roofing jobs 
within the designated radius as restricted below. 

RESTRICTION: This Permit is restricted as follows: 

(a) 

(b) 

Against the use of tank vehicles when transporting road-surfac1nq 
materials; and 

Against the rendering of any transportation service beyond a radius 
of 100 miles from the pointts) of origin. 

-3-



(Decision No. 87864) 

BEFORE THE PUBLIC UTILITIES COtlMISSION 
OF THE STATE OF COLORADO 

* * 

IN THE MATTER OF THE APPLICATION OF) 
AUGUST J ., PHILIP AND FRANK J. ) 
MODICA, DOING BUSINESS AS "MODICA ) 
BROTHERS TRUCKING COMPANY, 11 922 ) 
ROSITA, TRINIDAD, COLORADO, FOR ) 
AUTHORITY TO TRANSFER ALL RIGHT, ) 
TITLE AND INTEREST IN AND TO ) 
CONTRACT CARRIER PERMIT NO . B-3567 ) 
TO MODICA , INC . , 922 ROSITA , ) 
TRINIDAD , COLORADO . ) 

December 9, 1975 

* 

APPLICATION NO. 28741 -PP-Transfer 

ORDER OF THE COMMISSION 

Appearances: Carmel A. Garlutzo , Esq . , Trinidad, Colorado 
Attorney for Appli cants 

IT APPEARING, That proper notice of the filing of the above 
entitled application has been given pursuant to CRS 1973, 40-6-108 (2); 
that no protest , objection or petition to intervene or otherwise par
ticipate in the proceeding has been fi led by any person within the 
time prescribed, and that the herein proceeding is therefore noncon
tested and unopposed ; and that pursuant to CRS 1973, 40-6-109 (5) the 
herein matter is one which may properly be determined without the 
necessity of a formal oral hearing; 

AND IT FURTHER APPEARING, That the evidence heretofore sub 
mitted amply warrants approval of the transfer as hereinafter ordered; 

WE FIND, That the financial standing of the Transferee has 
been satisfactorily established and that the matter is compatible with 
the public interest; 

AND WE FURTHER FIND, That Transferee is fit, willing and able 
to properly engage in bona fide motor carrier operations under the 
authority to be transferred. 

An appropriate Order will be entered. 

IT IS ORDERED, That Applicants named in the caption above be 
authorized to transfer all right, title and interest in and to Contract 
Carrier Permit No. B-3567 , as granted by Commission Decis ion No . 26710 
dated September 21, 1946; Decision No. 37013 dated July 3, 1951 and 
Decision No . 43880 dated January 3, 1955, subject to encumbrances, if any, 
against said authority approved by this Commission . 

IT IS FURTHER ORDERED, That said transfer shall become effective 
only if and when, but not before, said Transferor and Transferee , have 
advised the Commission in writing that said Permit has been forma lly 
assigned, and that said parties have accepted, and in the future will 
comply with the conditions and requirements of this Order, to be by 
them, or either of them , kept and performed . 

IT IS FURTHER ORDERED, That the tariff of rates, rules and 
regulations of Transferor shall, upon proper adoption notice, become 
and remain those of Transferee until changed according to law and the 
rules and regulations of this Commission. 



IT IS FURTHER ORDERED, That the right of Transferee to operate 
under this Order shall be dependent upon compliance with all present and 
future laws and rules and regulations of the Commission , and the filing 
by Transferor of delinquent reports, if any, coveri ng operations under 
said Permit up to the time of transfer. 

AND IT IS FURTHER ORDERED, That this Order shall become 
effective twenty-one days from the day and date hereof. 

DONE IN OPEN MEETING the 9th day of December, 1975. 

-2-



(Decision No. 87865) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 
IN THE MATTER OF THE APPLICATION OF) 
HAROLD J . AND ARLENE B. WALLIS, ) 

* 

DOING BUSINESS AS 11 ~JALLIS SCENIC ) APPLICATION NO . 28737-Extens ion 
TOURS, 11 2519 SOUTH BROADWAY, GRAND) 
JUNCTION, COLORADO, FOR AUTHORITY ) ORDER OF THE COMMISSION 
TO EXTEND OPERATIONS UNDER CERT! - ) 
FICATE OF PUBLIC CONVENIENCE AND ) 
NECESSITY PUC NO. 7102. ) 

December 9, 1975 

Appearances: John P. Thompson, Esq. and Raymond M. Kelley, Esq . 
Denver, Colorado 
Attorneys for Applicant 

IT APPEARING, That proper notice of the filing of the above 
entitled application has been given pursuant to CRS 1973, 40-6-108 (2); 
that no protest, objection or petition to intervene or otherwise par
ticipate in the proceeding has been filed by any person within the time 
prescribed, and that the herein proceeding is therefore noncontested 
and unopposed; and that pursuant to CRS 1973, 40-6-109 (5) the herein 
matter is one which may properly be determined without the necessity 
of a formal oral hearing; 

AND IT FURTHER APPEARING, That the evidence heretofore sub
mitted amply warrants the grant of authority as hereinafter extended 
and ordered; 

WE FIND, That the present of future public convenience and 
necessity requires or will require Applicant's transportation service 
as hereinafter extended and ordered; 

' AND WE FURTHER FIND, That Applicant is fit, willing and able 
to properly perform the extended service as hereinafter granted . 

An appropriate Order will be entered. 

IT IS ORDERED, That Applicant named in the caption above 
be authorized to extend operations under Certificate of Public Conven
ience and Necessity PUC No . 7102 by the removal of the restriction 
limiting equipment to capacity of twelve passengers or less. 

IT IS FURTHER ORDERED, That henceforth the full and complete 
authority under Certificate of Public Convenience and Necessity PUC No . 
7201 as extended, shall read and be as set forth in the Appendix 
attached hereto. 

IT IS FURTHER ORDERED , That Applicant shall file tariffs of 
rates, rules and regulations as required by law and the rules and 
regulations of this Commission . 

IT IS FURTHER ORDERED , That the holder of this Certificate 
shall operate in accordance with the Order of the Comnission except 
when prevented by Act of God, the public enemy, or extreme conditions . 



AND IT IS FURTHER ORDERED, That this Order shall become 
effective twenty-one days from the day and date hereof . 

DONE IN OPEN MEETING the 9th day of December , 1975 . 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

-2-



Appendix 
Decision No . 87865 
December 9, 1975 

Wallis Scenic Tours 

Transportation of 

Passengers and their baggage and equipment traveling with them 

(1) Between Grand Junction, Colorado, on the one hand, and on the 
other hand, ski areas located in Colorado west of the Continental 
Divide; and 

(2) Between points located in Colorado west of the Continental Divide, 
in round trip sightseeing tour service, all such tours to originate 
and terminate at Grand Junction, Colorado . 

RESTRICTION: This Certificate is restricted against the use of four-wheel 
drive vehicles. 

-3-



(Decision No. 87866) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
RE : MOTOR VEHICLE OPERATIONS OF ) 
TED CARPENTER & SON, INC., 2337 ) PUC NO. 1017 AND 1017-I 
SOUTH SHIELDS, FORT COLLINS, ) 
COLORADO . ) 

December 9, 1975 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION : 

The Commission has received a petition filed by Kenneth R. 
Hoffman, attorney for the above referenced motor carrier, therein 
citing certain facts and circumstances upon which a voluntary 
suspension of Certificate of Public Convenience and Necessity PUC No. 
1017 and 1017-I for a period of six (6) months is sought. 

The Commission states and finds that to grant the herein 
request for a six (6) month suspension would be in the public interest, 
and should be granted as set forth in the Qrder following . 

0 R D E R 

THE COMMISSION ORDERS: 

That suspension of the motor vehicle operations under Certificate 
of Public Convenience and Necessity PUC No. 1017 and 1017-I, be, and hereby 
is, authorized by the Commission from December 9, 1975, to and including 
June 9, 1976 ; and that unless prior to expiration of said suspension 
period, a request in writing for reinstatement thereof, be made with the 
Commission, insurance filed, and compliance with all rules and regulations 
of the Commission applicable thereto, be made, said Certificate of Public 
Convenience and Necessity PUC No. 1017 and 1017- I, without further action 
by the Commission, shall be revoked without the right to reinstatement. 

DONE IN OPEN MEETING the 9th day of December, 1975. 



(Decision No. 87867) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 

IN THE MATTER OF THE APPLICATION OF) 
VAIL GUIDES, INC., SUITE 2030, 718 ) 
17TH STREET, DENVER, COLORADO, FOR ) 
AUTHORITY TO OPERATE AS A COMMON ) 
CARRIER BY MOTOR VEHICLE. ) 

* 

APPLICATION NO. 28670 

ORDER OF THE COMMISSION 

December 16, 1975 

Appearances : Thomas J. Burke, Jr., Esq., Denver, Colorado 
Attorney for Applicant 

IT APPEARING, That proper notice of the filing of the above 
entitled application has been given pursuant to CRS 1973, 40-6-108 (2); 
and that no protest, objection or petition to intervene or otherwise 
participate in the proceeding has been filed by any person within the 
time prescribed, and that the herein proceeding is therefore noncon
tested and unopposed; and that pursuant to CRS 1973, 40-6-109 (5) the 
herein matter is one which may properly be determined without the 
necessity of a formal oral hearing; 

AND IT FURTHER APPEARING, That the evidence heretofore sub
mitted amply warrants the grant of authority as hereinafter ordered; 

WE FIND, That the present or future public convenience and 
necessity requires or will require the transportation service as here
inafter ordered; 

AND WE FURTHER FIND, That Applicant is fit, willing and able 
to properly perform the service as hereinafter granted, and 

An appropriate Orde~ will be entered . 

IT IS ORDERED, That Applicant named in the caption above be 
granted a Certificate of Public Convenience and Necessity to operate as 
a common carrier by motor vehicle for hire with authority as set forth 
in Appendix 11A11 attached hereto, and this Order shall be taken, deemed and 
held to be a CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY therefor. 

IT IS FURTHER ORDERED, That Applicant shall file tariffs of 
rates, rules and regulations as required by law and the rules and regu
lations of this Commission. 

IT IS FURTHER ORDERED, That the holder of this Certificate 
shall operate in accordance with the Order of the Commission except 
when prevented by Act of God, the public enemy, or extreme conditions. 

IT IS FURTHER ORDERED, That this Order is subject to compliance 
by the holder of this Certificate with all present and future laws and 
rules and regulations of the Commission. 

AND IT IS FURTHER ORDERED, That this Order shall become effective 
twenty-one days from the day and date hereof. 



DONE IN OPEN MEETING the 16th day of December, 1975 . 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

-2-



Appendix 
Decision No. 87867 
December 16, 1975 

Vail Guides, Inc. 

Transportation - - on call and demand -- of 

Passengers 

Between all points located with i n a fifty (50) mile radius of 
Vail, Colorado. 

RESTRICTION : This Certificate is restricted to the use of over the 
snow vehicles propelled by tracks or treads. 

-3-



(Decision No. 87868) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 
IN THE MATTER OF THE APPLICATION OF ) 
THE SILVERTON COLLECTION AGENCY, INC., ) 
P. 0. BOX 304, 964 GREENE STREET, ) 
SILVERTON, COLORADO, FOR AUTHORITY ) 
TO TRANSFER ALL RIGHT, TITLE AND ) 
INTEREST IN AND TO CERTIFICATE OF ) 
PUBLIC CONVENIENCE AND NECESSITY PUC ) 
NO. 8643 TO LAWRENCE EUGEN E RAAB, ) 
DOING BUSINESS AS "SILVERTON SANITA- ) 
TION SERVICE , 11 P. 0. BOX 502, ) 
SILVERTON, COLORADO . ) 

* 

APPLICATION NO. 28717~Transfer 

ORDER OF THE COMMISSION 

December 16, 1975 

Appearances : Jay H. Witt , Esq ., Silverton, Colorado 
Attorney for Applicants 

IT APPEARING , That proper notice of the filing of the above 
entitled application has been given pursuant to CRS 1973 , 40-6-108 (2); 
that no protest, objection or petition to intervene or otherwise par
ticipate in the proceeding has been filed by any person within the time 
prescribed and that the herein proceeding is therefore noncontested 
and unopposed ; and that pursuant to CRS 1973, 40-6-109 (5) the herein 
matter is one which may properly be determined without the necessity of a 
formal oral hearing; 

AND IT FURTHER APPEARING, That the evidence heretofore submit
ted amply warrants approval of the transfer as hereinafter ordered ; 

WE FIND, That the financial standing of the Transferee has 
been satisfactorily established and that the transfer is compatible 
with the public interest ; 

AND WE FURTHER FIND, That Transferee is fit, willing and able 
to properly engage in bona fide motor carrier operations under the 
authority to be transferred. 

An appropriate Order will be entered. 

IT IS ORDERED, That Applicants named in the caption above 
be authorized to transfer all right, title and interest in and to Certi 
ficate of Public Convenience and Necessity PUC No. 8643, as granted by 
Commission Decision No. 82105 dated January 11, 1973 , subject to encumbrances, 
if any, against said authority approved by this Commission. 

IT IS FURTHER ORDERED, That said transfer shall become effective 
only if and when, but not before, said Transferor and Transferee, have 
advised the Commission in writing that said Certificate has been formally 
assigned, and that said parties have accepted, and in the future will 
comply with the conditions and requirements of this Order, to be by them 
or either of them, kept and performed. 



IT IS FURTHER ORDERED, That the tariff of rates, rules, and 
regulations of Transferor shall, upon proper adoption notice, become 
and remain those of Transferee until changed according to law and the 
rules and regulations of this Commission. 

IT IS FURTHER ORDERED, That the right of Transferee to operate 
under this Order shall be dependent upon compliance with all present and 
future laws and rules and regulations of this Commission, and the filing 
by Transferor of delinquent reports , if any, covering operations under 
said Certificate up to the time of transfer . 

AND IT IS FURTHER ORDERED, That th i s Order shall become effective 
twenty-one days from the day and date hereof . 

DONE IN OPEN MEETING the 16th day of December , 1975 . 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

-2-
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(Decision No. 87869) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORApb 

* * 

IN THE MA.TTER OF THE APPLICATION OF ) 
ALVIN L. WH ITMAN , ROUTE 2, BOX 338, ) 
GREELEY, COLORADO, FOR AUTHORITY TO ) 
OPERATE AS A CLASS 11 B11 CONTRACT ) 
CARRIER BY MOTOR VEHICLE . ) 

* 

APPLICATION NO . 28789-PP 

ORDER OF THE COMMISSION 

December 16, 1975 

IT APPEARING, That proper notice of the filing of the above-enti tled 
application has been given pursuant to CRS 1973, 40-6-108 (2); that no protest, 
objection or petition to intervene or otherwise participate in the proceeding 
has been filed by any person within the time period prescribed, and that the 
herein proceeding is therefore noncontested and unopposed; and that pursuant 
to CRS 1973, 40-6-109 (5) the herein matter is one which may properly be deter
mined without the necessity of a formal oral hearing. 

AND IT FURTHER APPEARING, That the evidence heretofore submitted 
amply warrants the grant of authority as hereinafter ordered. 

WE FIND, That there is a present and special need for the transpor
tation service as hereinafter ordered; and that it does not appear that the 
grant of authority as hereinafter ordered will impair the efficient public 
service of any authorized common carrier adequately serving the same terri tory 
over the same general route or routes . 

An appropriate Order will be entered. 

IT IS ORDERED, That Applicant named in the caption above be granted 
authority to operate as a Cl ass 11B11 contract carrier by motor vehicle for hire 
with authority as set forth in the Appendix attached hereto, and that this 
Order shall be deemed to be, and be, a PERMIT therefor. 

IT IS FURTHER ORDERED, That no operati'ons shall be commenced by the 
Applicant until a customer list, the necessary tariffs, and required insurance 
have been filed by the aforesaid Applicant, and authority sheets have been issued. 

This Order shal l become effective forthwith. 

DONE IN OPEN MEETING the 16th day of December , 1975 . 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 



Appendix 
Decision No. 87869 
December 16, 1975 

Alvin L. Whitman 

Transportation of 

Farm products 

Between points within an area comprised of the Counties of Weld, 
Morgan and Larimer, State of Colorado. 

RESTRICTION: This Permit is restricted against the transportation 
of livestock, bulk milk and dairy products. 

-2-



(Decision No. 87870) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 

IN THE MATTER OF THE APPLICATION OF ) 
BOB GILLESPIE, 1015 36TH STREET, ) 
EVANS, COLORADO, FOR AUTHORITY TO ) 
OPERATE AS A CLASS 11 B11 CONTRACT ) 
CARRIER BY MOTOR VEHICLE. ) 

* 

APPLICATION NO. 28788-PP 

ORDER OF THE COMMISSION 

December 16, 1975 

IT APPEARING, That proper notice of the filing of the above-entitled 
application has been given pursuant to CRS 1973, 40-6-108 (2); that no protest, 
objection or petition to intervene or otherwise participate in the proceeding 
has been filed by any person within the time period prescribed, and that the 
herein proceeding is therefore noncontested and unopposed; and that pursuant 
to CRS 1973, 40-6-109 (5) the herein matter is one which may properly be deter 
mined without the necessity of a formal oral hearing. 

AND IT FURTHER APPEARING, That the evidence heretofore submitted 
amply war rants the grant of authority as hereinafter ordered. 

WE FIND, That there is a present and special need for the transpor
tation service as hereinafter ordered; and that it does not appear that the 
grant of authority as hereinafter ordered will impair the efficient public 
service of any authorized common carrier adequately serving the same terri tory 
over the same general route or routes. 

An appropriate Order will be entered. 

IT IS ORDERED, That Applicant named in the caption above be granted 
authority to operate as a Class 11 B11 contract carrier by motor vehicle for hfre 
with authority as set forth in the Appendix attached hereto, and that this 
Order shall be deemed to be, and be, a PERMIT therefor. 

IT IS FURTHER ORDERED, That no operations shall be commenced by the 
Applicant until a customer list, the necessary tariffs, and required insurance 
have been filed by the aforesaid Applicant, and authority sheets have been issued . 

This Order shall become effective forthwith . 

DONE IN OPEN MEETING the 16th day of December, 1975. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 



Appendix 
Decision No. 87870 
December 16, 1975 

Bob Gi ll espie 

Transportation of 

(1) Sand, gravel, and other road-surfacing materials used in the construction of 
roads and highways 

From pits and supply po ints in the State of Colorado to road jobs, mixer 
and processing plants within the designated radius as restricted below. 

(2) Sand and gravel 

From pits and supply points in the State of Colorado to railroad loading 
points and to homes and small construction jobs within the designated radius 
as restricted below. 

(3) Sand , gravel, dirt and stone 

From and to building construction jobs, to and from points within the 
designated radius as restricted below. 

(4) Insulrock 

From pits and supply points in the State of Colorado to roofing jobs 
within the designated radius as restricted below. 

RESTRICTION: This Permit is restricted as follows : 

(a) Against the use of tank vehicles when transporting road-surfacing 
materials; and 

(b) Against the rendering of any transportation service beyond a radius 
of lOO miles from the pointts) of or .. gin. 

-2-



(Decision No . 87871) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
IN THE MATTER OF THE APPLICATION OF) 
LOADER SERVICE, INC., 402 7TH . ) APPLICATION NO. 28786-PP 
STREET, ROOM 119, P. 0. BOX 1569, ) 
GLENWOOD SPRINGS, COLORADO, FOR ) ORDER OF THE COMMISSION 
AUTHORITY TO OPERATE AS A CLASS 11 811

) 

CONTRACT CARRIER BY MOTOR VEHICLE . ) 

December 16, 1975 

IT APPEARING, That by Notice of the Commission dated December 1, 
1975, notice of the filing of the above-entitled application was given to 
all interested persons, firms and corporations pursuant to CRS 1973, 40 -6-
108 (2); 

IT FURTHER APPEARING, That no protest, objection or petition to 
intervene or otherwise participate in the proceeding has been filed by any 
person within the time prescribed by the Commission in said Notice , and 
that the herein proceeding is therefore noncontested and unopposed; 

IT FURTHER APPEARING, That pursuant to CRS 1973, 40-6-109 (5) 
the herein matter is one which may properly be determined without the 
necessity of a formal oral hearing and that the taking of evidence in this 
proceeding should be by reference to the verified application as filed 
with the Commission together with such additional information or data as 
may have been required of Applicant in connection with said filing, and 
the files and records of the Commission; 

AND IT FURTHER APPEARING, That the evidence thus submitted 
amply warrants the grant of authority as hereinafter ordered; 

Wherefore, and good cause appearing therefor: 
' WE FIND , That there is a present and special need for the 

Applicant's transportation services as hereinafter ordered; 

WE FIJRTHER FIND, That it does not appear that the grant of 
authority as hereinafter ordered will impair the efficient public service 
of any authorized common carrier adequately serving the same territory 
over the same genera l route or routes; 

WE FURTHER FIND, That the grant of authority as hereinafter ordered 
should be identified and be known as "Permit No. B-7825, 11 being the number of 
a permit formerly held by Applicant. 

AND WE FURTHER FINO, That Applicant is fit , willing and able properly 
to perform the service as hereinafter granted and to conform to the applicable 
statutory requirements and the Commission's rules and regulations thereunder, 
and that an appropriate Order should be entered; and 

IT IS ORDERED , That Loader Service, Inc., 402 7th Street, Room 
119, P.O. Box 1569 , Glenwood Springs , Colorado, be, and is hereby , authorized 
to operate as a class 11 B11 contract carrier by motor vehicle for hire with 
authority as set forth in Appendix 11A11 attached hereto; that the class 11811 

motor vehicle contract carrier operations shall be designated and assigned 
the number "B-7825, 11 and this Order shall be deemed to be, and be, a PERMIT 
therefor . 



- -

r 

IT IS FURTHER ORDERED, That all operations hereunder shall be 
strictly contract operations, the Commission retaining jurisdiction to make 
such amendments to this Permit as deemed advisable. 

IT IS FURTHER ORDERED, That this Order is the Permit herein pro
vided for, but it shall not become effective until Applicant has filed a 
statement of customers, the necessary tariffs, required insurance and has 
secured authority sheets . 

IT IS FURTHER ORDERED, That the right of Applicant to operate 
hereunder shall depend upon compliance with all present and future laws 
and rules and regulations of the Comnission . 

AND IT IS FURTHER ORDERED, That this Order shall become effective 
as of the day and date hereof. 

DONE IN OPEN MEETING the 16th day of December, 1975. 

-2-
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Appendix 
Decision No. 87871 
December 16, 1975 

Loader Service, Inc. 

Transportation of 

(1) Sand, gravel, and other road-surfacing materials used in the construction of 
roads and highways 

From pits and ~upply points in the Stdte of Colorado to road jobs, mixer 
and processing plants within the designated radius as restricted below. 

(2) Sand and gravel 

From pits and supply points in the State of Col0rado to railroad loading 
points and to homes and small construction jobs within the designated rddius 
as restricted below. · 

(3) Sand, gravel, dirt and stone 

From and to building construction jobs, to ana from points within the 
designated radius as restricted below. 

(4) Insulrock 

From pits and supp1y µoints in ~he State of Colorado to roofing jobs 
within the designated radius as restricted below. 

RESTR ICTION: Thi s Permit is restricted as follows : 

(a) Against the use of tank vehicles when transporting road-surfacing 
materials ; and 

(b) Aga·inst the rendering of any transportation service beyond a radius 
of 150 miles from the point(s) of origi n. 

-3-



(Decision No . 87872) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

IN THE MATTER OF PROPOSED ) 
INCREASED RATES AND CHARGES ) 
CONTAINED IN TARIFF REVISIONS) 
FILED BY MOUNTAIN STATES ) 
TELEPHONE AND TELEGRAPH ) 
COMPANY UNDER ADVICE LETTER ) 
NO . 1073 . ) 

* * * 

INVESTIGATION AND SUSPENSION 
DOCKET NO . 930 

ORDER DENYING 
MOTION TO SUPPLEMENT THE RECORD 

December 9, 1975 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION : 

On November 18 , 1975, the Colorado Muni cipal League (herein
after referred to as the "League") filed with the Commission a "Motion 
to Supplement the Record" in the above docket, specifically requesting 
the Commi ssion to issue an order "permitting the League to take the 
deposi t ion of Commission Staff employee Dr . George Parkins who was 
presented a~ an expert witness on behalf of the Staff in the above
captioned proceedings and who testified regarding certain rates. 11 

The League states that said testimony is required to show affirmatively, 
in the eas iest and most effi cient manner, the absence i n the record 
and proceed ings of certa i n data referred to in the order of the 
Commiss ion. 

Duri ng the course of the hearings the League had the 
opportunity to present, by direct testimony, cross-examination or 
exhibit , whatever evidence i t believed to be pertinent for the Commis
sion 15 cons ideration . If the League believes that the Commiss ion's 
final Decision, or Order there in, is improper , incomplete, or other
wise unlawful , it may so allege by appropriate pleading5 filed in 
accordance with the Commission's Rules of Practice and Procedure . 

The Commission states and finds that insuffi cient grounds 
exist for granting the request and concludes that the Motion should 
be denied . 

An appropriate Order will be entered. 

0 R D E R 

THE COMMISSION ORDERS THAT : 

The Motion to Supplement the Record filed on November 18, 
1975, by the Co1orado Municipal League be, and the same hereby is , 
denied . 



This Order shal l be effective forthwith. 

DONE IN OPEN MEETING the 9th day of December, 1975 . 

THE PUBLIC UTILITIES COMMISS ION 
OF THE STATE OF COLORADO 

ma 

COMMISSIONER HENRY E. ZARLENGO 
DISSENTS . DISSENT WILL FOLLOW 
AT A LATER DATE. 



DISSENT TO: Decis i on No . 87872 
Entered December 9, 1975 

BEFOR~ THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* 
lN THE MATT£K OF PROPOSED ) 
INCREASED RA7ES AND CHARGES ) 
CONTAINED IN TARIFF REVlSIONS ) 
FILED BY MOUNTAIN STATES ) 
TELEPHONE AND TE!.EGAAPH ) 
COMPANY UNDER ADVICE LETTER ) 
NO 1073 . ) 

* 

INVESTIGATION AND SUSPENSION 
DOCKET NO . 930 

DISSENT TU ORDER DENYING MOTION 
TO SUPPLEMENT THE RECORD 

December 18, 1975 

COMM!SS10NER HE~R f E. ZARLENGO DISSENTING: 

I respectfully dissent for the following reasons . 

The Mo t ion being denied alleges that the League be permi tted 
to take the deposition of an expert staff employee who testified in the 
hearing "ln order- tu supplement the record and that 11Said testimony is 
requ i red tJ show affirmat ively , in the easiest and most efficient manner, 
the absence 'n the record and proceedings of certain data referred to in 
the order of the Commissi on . 11 

Tne proceed1ng has been of long duration and the record i s of 
ext~eme p(cportions. The matter involves very substantial amounts and 
affects the r~ghts of many customers . If by the taking of such testfmony, 
as it is Q ~ 1eged, furthe~ proceedings before the Corrm1ss 1on and the courts 
would be rel'lder·ed l ess comp lex and shortened, and if the l aw permi ts the 
taking ot such test imony in the manner and for the reasons alleged, the 
Mot ion should be granted . 

Unde r the circumstances and particular ly taking into consid
er·at1on thE: 1·elac. 1v·ely short t i me required, the Motion should be set 
for argument , 

The Lnnm1ss1on, thereby, would have the benefit of opposing 
l ega l argumen ts on a doubtful issue and detriment to the public interest 
might be o\to1ded 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE UF COLORADO 



(Decision No . 87873) 

BEFORE THE PUBLIC UTILITIES COt1MISSIOi~ 
OF THE STATE OF COLORADO 

* * 
Ifl THE t1ATTER OF THE APPLICATION ) 
OF COLORADO-UTE ELECTRIC ASSOC! - ) 
ATION , me. ' Atm THE ornvER AUD ) 
RIO GRANDE iJESTERll RAILROAD ) 
COMPANY FOR AUTHORITY TO ESTABLISH) 
H/O PUBLIC ROAD CROSSHIGS ON AN ) 
HIDUSTRIAL RAILROAD SPUR. TRACK ) 
FROM THE RAILROAD COt1PANY ! S CRAIG ) 
BRAUCH LifJE TO THE ASSOCIATIQr~ 1 S ) 
CRAIG GEllERATitlG STATIOfl, THE ) 
FIRST CROSSitlG TO BE AT GRADE OVER) 
STATE HIGH\IAY 394 lfl THE m~ SE14 ) 
OF SECTIOll 1, T6ll 1 R9HJ, 6TH P. t1 . ) 
MOFFAT COUtlTY, COLORADO, AUD THE ) 
SECOND CROSSitlG TO BE ABOVE GRADE ) 
OVER COUllTY HIGHl~AY 107 HI THE ) 
m~ S~·J~ OF SEC TI ON 14, T6i~, R9 HJ, ) 
MOFFAT COUIHY COLORADO, AND ALSO ) 
AUTHORITY TO INSTALL AUTOMATit ) 
SIGNAL PROTECTION DEVICES AT THE ) 
STATE HIGHlJAY 394 CROSSIHG, UEAR ) 
CRAIG, COLORADO 

* 

/\'PPLICATION NO . 28661 

COMt1ISSIOfl ORDER DEllYING t10TION TO 
REQUIRE FILING OF DOCUMENTS AHO 

OTHER ItlFORMATION 

December 9, 1975 

STATEt1Efff AilD FirWiflGS OF FACT 

BY THE cor1mssror1 ~ 

On December 5, 1975, Applicant , Colorado-Ute Electric 
Association, Inc . , (hereinafter "Colorado-Ute~) filed with the 
Conmission a pleading entitled "t1otion to Require Filing of 
Documents and Other Information" whereby it requests the Commission 
to enter an order requiring Protestant, Utah International Inc . , 
basically to comply with the same requirements, with respect to 
the prefiling of exhibits and summary of testimony, that Colorado~ 
Ute is required to do, pursuant to paragraph 4 of the Commission :s 
Order contained in Decision rlo . 87856 entered December 2, 1975 . 
In other words , Colorado-Ute wants Utah International Inc . , to 
prefile its case on or before December 23, 1975. 

By Decision llo . 07856 , the deadline by which any person ~ 
firm or corporation must file a pleading requesting intervention 
was set for December 26, 1975. At the present time, the Commission 
does not know who the intervenors will be, if any . Accordingly, the 
Commission cannot order Utah International Inc . , to prefile its case 
since it has not yet petitioned to intervene. Under the circumstances, 
Colorado-Ute's Motion must be denied with the understanding that a 
similar motion can be made later, after the Commission and Colorado
Ute know who the intervenors are . 

An appropriate Order will be entered . 



0 R D E R 

THE COt1t1ISSIOrl ORDERS THAT : 

The pleading entitled 11 t1otion to Require Filing of 
Documents and Other Information 11 filed on December 5, 1975, 
by Applicant , Colorado-Ute Electric Association, Inc . , be, and 
the same hereby is, denied , without prejudice . 

This Order shall be effective forthwith . 

DOtlE Ill OPEtl MEETitlG the 9th day of December, 1975 . 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 



(Decision No. 87874) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 
IN THE MATTER OF THE APPLICATION OF ) 
DELBERT F. JOHNSTON, 2601 GORE ) 
ROAD, PUEBLO, COLORADO, FOR TEMPO- ) 
RARY AUTHORITY TO EXTEND OPERATIONS ) 
UNDER CONTRACT CARRIER PERMIT NO. ) 
B-3966. ) 

* 

APPLICATION NO . 28782-PP-Extension-TA 

ORDER GRANTING TEMPORARY AUTHORITY 

December 16, 1975 

The above-entitled application under CRS 1973, 40-6-120, being under 
consideration , and 

IT APPEARING , That there is an invnediate and urgent need for the motor 
carrier service described in the Appendix attached hereto, and that there is no 
carrier service available capable of meeting such need. 

IT IS ORDERED~ That Applicant(s) named in the caption above be granted 
temporary authority for a period of 165 days commencing as of the day and date 
hereof to engage in the business of transportation by motor vehicle to the 
extent and in the manner set forth in the Appendix attached hereto. 

IT IS FURTHER ORDERED, That no operations shall be commenced until 
all requirements have been met and notice in writing has been received from 
the Commission that compliance has been effected and service may be instituted . 

DONE IN OPEN MEETING the 16th day of December, 1975. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

~2~¥ 
H~ 
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Appendix 
Decision No. 87874 
December 16, 1975 

Delbert F. Johnston 

Transportation of 

Animal carcasses, offal, bone scraps unfit for human consumption and 
bone meal 

From Pueblo, Colorado, to all points located within the State of 
Colorado . 

RESTRICTION: This temporary authority is restricted to rendering 
transportation service for one customer only, M & J Commodities, 
1440 Stockyard Road, Pueblo, Colorado. 

-2-



(Decision No. 87875) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 

IN THE MATTER OF THE APPLICATION OF ) 
0-KAN FLUID SERVICE , INC., BOX 316, ) 
INDUSTRIAL PARK AVENUE, LIBERAL, ) 
KANSAS , FOR TEMPORARY AUTHORITY TO ) 
OPERATE AS A COMMON CARRIER BY ) 
MOTOR VEHICLE. ) 

December 16, 1975 

* 

APPLICATION NO. 28794-TA 

ORDER DENYING TEMPORARY AUTHORITY 

The above-entitled application being under consideration , and 

IT APPEARING, That there is no immediate or urgent need for the 

relief herein sought . 

IT IS ORDERED , That the application herein be , and is hereby, 

denied. 

DONE IN OPEN ME ETI NG the 16th day of December, 1975. 



(Decision No. 87876) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 

IN THE MATTER OF THE APPLICATION OF ) 
QUINBY BROTHERS HOUSE MOVERS, INC., ) 
ROUTE 1, BOX 36B, COtvfJIERCE CITY, ) 
COLORADO, FOR TEMPORARY AUTHORITY ) 
TO OPERATE AS A COMMON CARRIER BY ) 
MOTOR VEHICLE. ) 

* 

APPLICATION NO. 28795-TA 

ORDER GRANTING TEMPORARY AUTHORITY 

December 16, 1975 

The above-entitled application under CRS 1973, 40-6-120, being 
under consideration, and 

IT APPEARING, That there is an immediate and urgent need for the motor 
carrier service described in the Appendix attached hereto, and that there is no 
carrier service available capable of meeting such need. 

IT IS ORDERED, That Applicant(s) named in the caption above be granted 
temporary authority for a period of 180 days commencing as of the day and date 
hereof to engage in the business of transportation by motor vehicle to the 
extent and in the manner set forth in the Appendix attached hereto. 

IT IS FURTHER ORDERED, That no operations shall be commenced until all 
requirements have been met and notice in writing has been received from the 
Conmission that compliance has been effected and service may be instituted . 

DONE IN OPEN MEETING the 16th day of December, 1975. 



Appendix 
Decision No . 87876 
December 16, 1975 

Quinby Brothers House Movers, Inc. 

Transportation -- on ca1 1 and demand -- of 

Houses, bui 1dings and other structures 

Between a11 points withi n the City and County of Denver and a thirty-five 
(35) mi1 e radi us thereof. 

RESTRICTION: This temporary authority is restricted against the trans
portation of new modu1ar homes and any components thereof from the point 
of manufacture. 

- 2-



(Decision No. 87877) 

BEFORE THE PUBLIC UTILIT IES COMMISSION 
OF THE STATE OF COLORADO 

* * * 

IN THE MATIER OF THE APPLICATION OF 
JOE N. CARTER, DOING BUSINESS AS 
11 J. N. C. , 11 4915 WORCHESTER STREET, APPLICATION NO . 28800-TA 
DENVER , COLORADO, FOR TEMPORARY 
AUTHORITY TO OPERATE AS A COMMON ORDER DENYING TEMPORARY AUTHORITY 
CARRIER BY MOTOR VEHICLE . 

December 16 , 1975 

The above-entitled application under CRS 1973 , 40-6-120, being 

under consideration , and 

IT APPEARING , That there is no public support indicating an 

immediate and urgertneed for such transportation services within the 

area set forth in said application. 

AND IT FURTHER APPEARING, That the Commission's records reveal 

that there are seventeen (17) motor vehicle common carriers presently 

authorized to render such transportation services as herein sought by 

this instant application. 

IT IS ORDERED, That the Application herein be , and is hereby , 

denied. 

DONE IN OPEN MEETING the 16th day of December , 1975 . 



(Decision No. 87878) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 

IN THE MATTER OF THE APPL ICATION OF ) 
JAMES WILLIAM SUTTERBY, DOING BUSI - ) 
NESS AS "SAN JUAN MOUNTAIN TRANS IT , 11 

) 

ROUTE 1, BOX 341-C, DURANGO, COLO- ) 
RADO, FOR TEMPORARY AUTHORITY TO ) 
OPERATE AS A COMMON CARRIER BY ) 
ROTARY WING AIRCRAFT. ) 

December 16, 1975 

* 

APPLICATION NO. 28807-TA 

ORDER DENYING TEMPORARY AUTHORITY 

The above-entitled application being under consideration, and 

IT APPEARING, That there is no immediate or urgent need for the 

relief herein sought . 

denied. 

IT IS ORDERED, That the application herein be, and is hereby, 

DONE IN OPEN MEETING the 16th day of December, 1975 . 

>.11~ 
Commissioners 

md 



(Decision No. 87879) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 
IN THE MATTER OF THE APPLICATION OF ) 
RUAN TRANSPORT CORPORATION, 3200 ) 

* 

RUAN CENTER, 666 GRAND AVENUE, DES ) APPLICATION NO. 28781-TA 
MOINES, IOWA, FOR TEMPORARY AUTH- ) 
ORITY TO OPERATE AS A COMMON ) ORDER GRANTING TEMPORARY AUTHORI TY 
CARRIER BY MOTOR VEHICLE. ) 

December 16, 1975 

The above-entitled application under CRS 1973, 40-6-120, being under 
consideration, and 

IT APPEARING, That there is an immediate and urgent need for the motor 
carrier service described in the Appendix attached hereto, and that there is no 
carrier service available capable of meeting such need. 

IT IS ORDERED~ That Applicant(s) named in the caption above be granted 
temporary authority for a period of 165 days commencing as of the day and date 
hereof to engage in the business of transportation by motor vehicle to the 
extent and in the manner set forth in the Appendix attached hereto. 

IT IS FURTHER· ORDERED, That no operations shall be commenced until 
all requirements have been met and notice in writing has been received from 
the Commission that compliance has been effected and service may be instituted . 

DONE IN OPEN MEETING the 16th day of December, 1975. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 



; 

Appendix 
Decision No. 87879 
December 16, 1975 

Ruan Transport Corporation 

Transportation of 

Spent phosphoric acid in bulk, in tank vehicles 

From the Eastman Kodak Plant near Windsor, Colorado, to Lucerne, 
Colorado. 
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(Decision No . 87880) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 
IN THE MATTER OF THE APPLICATION OF) 
RICHARD L. SLATTEN, DOING BUSINESS ) 
AS "R & R MOVING, II 926 HOOKER, ) 
DENVER, COLORADO, FOR TEMPORARY ) 
AUTHORITY TO OPERATE AS A COMMON ) 
CARRIER BY MOTOR VEHICLE. ) 

* 

APPLICATION NO. 28797-TA 

ORDER DENYING TEMPORARY AUTHORITY 

December 16, 1975 

The above-entitled application under CRS 1973, 40-6-120, being 
under consideration, and 

IT APPEARING, That there is no public support indicating an 
immediate and urgent need for such transportation services within the 
area set forth in said application . 

IT FURTHER APPEARING, That the Commission records reveal 
that there are seventeen (17) motor vehicle common carriers presently 
authorized to render such transportation services as herein sought by 
this instant application. 

AND IT FURTHER APPEARING, That no application has been filed for 
permanent authority to render the transportation services sought in the 
within application for temporary authority; which application for permanent 
authority would enable the Commission to determine fully whether the 
public convenience and necessity requires such services . 

IT IS ORDERED , That the application herein be, and is hereby, 
denied. 

DONE IN OPEN MEETING THE 16th day of December, 1975. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STAT OF COLORADO 



(Decision No. 87881) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
IN THE MATTER OF THE APPLICATION OF ) 
SHERRY L. SLATTEN, DOING BUSINESS ) 
AS 11 SLATTEN Is MOVING' II 926 HOOKER, ) APPLICATION NO. 28796-TA 
DENVER, COLORADO, FOR TEMPORARY ) 
AUTHORITY TO OPERATE AS A COMMON ) ORDER DENYING TEMPORARY AUTHORITY 
CARRIER BY MOTOR VEHICLE. ) 

December 16, 1975 

The above-entitled application under CRS 1973 , 40-6-120, being 
under consideration, and 

IT APPEARING, That there is no public support indicating an 
immediate and urgent need for such transportation services within the 
area set forth in said application . 

IT FURTHER APPEARING, That the Corrmission records reveal 
that there are seventeen (17) motor vehicle corrmon carriers presently 
authorized to render such transportation services as herein sought by 
this instant application. 

AND IT FURTHER APPEARING, That no application has been filed for 
permanent authority to render the transportation services sought in the 
within application for temporary authority; which application for permanent 
authority would enable the Commission to determine fully whether the 
public convenience and necessity requires such services. 

denied. 
IT IS ORDERED , That the application herein be, and is hereby, 

DONE IN OPEN MEETING the 16th day of December , 1975. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 



(Decision No. 87882) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
IN THE MATTER OF THE APPLICATION OF ) 
WILLIAM H. SVENDSEN, DOING BUSINESS ) 
AS "BILL'S MOVING," 5320 WEST 29TH ) APPLICATION NO. 28799-TA 
AVENUE , WHEATRIDGE, COLORADO, FOR ) 
TEMPORARY AUTHORITY TO OPERATE AS ) ORDER DENYING TEMPORARY AUTHORITY 
A COMMON CARRIER BY MOTOR VEHICLE . ) 

December 16, 1975 

The above-entitled application under CRS 1973, 40-6-120, being 
under consideration, and 

IT APPEARING, That there is no public support indicating an 
immediate and urgent need for such transportation services within the 
area set forth in said application . 

IT FURTHER APPEARING , That the Commiss ion records reveal 
that there are seventeen (17) motor vehicle col'l111on carriers presently 
authorized to render such transportation services as herein sought by 
this instant application . 

AND IT FURTHER APPEARING, That no application has been filed for 
permanent authority to render the transportation services sought in the 
within application for temporary authority ; which application for permanent 
authority would enable the Commission to determine fully whether the 
public convenience and necessity requires such services . 

denied. 
IT IS ORDERED, That the appl ication herein be, and is he reby , 

DONE IN OPEN MEETING, the 16th day of December, 1975. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 



(Decision No . 87883) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 
IN THE MATTER OF THE APPLICATION OF ) 
BOB HANSON, DOING BUSINESS AS "BOB'S ) 
MOVING," 2775 SOUTH FEDERAL, DENVER, ) 
COLORADO , FOR TEMPORARY AUTHORITY ) 
TO OPERATE AS A COMMON CARRIER BY ) 
MOTOR VEHICLE . ) 

* 

APPLICATION NO. 28798-TA 

ORDER DENYING TEMPORARY AUTHORITY 

December 16, 1975 

The above-entitled application under CRS 1973, 40-6 -120, being 
under consideration , and 

IT APPEARING, That there is no public support indicating an 
immediate and urgent need for such transportation services within the 
area set forth in said application. 

IT FURTHER APPEARING, That the Conmission records reveal 
that there are seventeen (17) motor vehicle common carriers presently 
authorized to render such transportation services as herein sought by 
this instant application . 

AND IT FURTHER APPEARING, That no application has been filed for 
permanent authority to render the transportation services sought in the 
within application for temporary authority; which application for permanent 
authority would enable the Commission to determine fully whether the 
public convenience and necessity requires such services . 

IT IS ORDERED , That the application herein be, and is hereby, 
denied. 

DONE IN OPEN MEETING the 16th day of December , 1975. 



(Decision No. 87884) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 
IN THE MATTER OF THE APPLICATION OF ) 
GERARD C. BERTSCH, 2201 WEST VASSAR ) 
AVENUE, ENGLEWOOD, COLORADO, FOR ) 
TEMPORARY APPROVAL TO ACQUIRE ) 
OPERATIONAL CONTROL OF E-Z REFUSE ) 
SERVICE, INC. , RECORD OWNER OF ) 
CERTIFICATE OF PUBLIC CONVENIENCE ) 
AND NECESSITY PUC NO . 8622, PENDING ) 
DETERMINATION OF THE APPLICATION TO ) 
ACQUIRE ALL THE ISSUED AND OUTSTAND - ) 
ING CAPTIAL STOCK OF SAID CARRIER. ) 

December 16, 1975 

* 

APPLICATION NO. 28806-Stock Transfer-l 

ORDER DENYING TEMPORARY APPROVAL 

The above-entitled application being under consideration, and 

IT APPEARING , That there is no immediate or urgent need for the 

relief herei n sought , 

denied . 

IT IS ORDERED , That the application herein be, and is hereby , 

DONE IN OPEN MEETING the 16th day of December, 1975 . 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 



(Decision No. 87885) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 
IN THE MATTER OF PROPOSED INCREASED ) 
RATES AND CHARGES CONTAINED IN TARIFF ) 
REVISIONS F!LED BY MOUNTAIN STATES ) 
TELEPHONE AND TELEGRAPH COMPANY UNDER ) 
ADVICE LETTER NO . 1073 . ) 

* 
INVESTIGATION AND SUSPENSION 

DOCKET NO. 930 

COMMISSION ORDER DENYING APPLICATION 
FOR REHEARING, REARGUMENT OR 
RECONSIDERATION 

December 9, 1975 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

On October 30, 1975, the Commission i ssued its Decision No. 87701 
in the above-captioned matter. 

On November 19, 1975, Respondent, Mountain States Telephone and 
Telegraph Company filed an Application for Rehearing, Reargument or 
Reconsideration of Decision No. 87701. 

The Co1TU11ission states and finds that Respondent's Application does 
not set forth sufficient grounds for any change or modification and that said 
Application should therefore be denied. 

An appropriate order will be entered. 

0 R D E R 

THE cm~ISSION ORDERS THAT: 

The Application for Rehearing, Reargument or Reconsideration filed 
on November 19, 1975 , by Respondent, Mountain States Telephone and Telegraph 
Company be, and the same hereby is, denied. 

This Order shall be effective forthwith. 

DONE IN OPEN MEETING this 9th day of December, 1975. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

COMMISSIONER HENRY E. ZARLENGO DISSENTS. 
Dissent will follow at a later date. 



DISSENT TO: Decision No . 87885 
Entered December 9, 1975 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
IN THt MATTER OF PROPOSED INCREASED ) 
RATES AND CHARGES CONTAINED IN TARIFF ) 
REVIS IONS FILED Bf MOUNTAIN STATES l 
TELEPHONE ANU TELEGRAPH COMPANY UNDER 
ADVICE LETTER NO . 1073 . 

INVESTIGATION AND SUSPENSION 

December 18, 1975 

COMM ISSIONER HENRf E. ZARLENGO DISSENTING: 

DOCKET NO 930 

DISSENT TO COMMISSION ORDER 
DENYING APPLICATION FOR REHEARING , 
REARGUMENT OR RECONSIDERATION 

The Appl i cation of Mountain Bell for rehearing, reargument or 
recons ideration shou1d be granted and hearing held limited to reargument 
and reconsideration 

THE PUBLIC UTILITIES COMMISSIUN 
OF THE STATE OF COLORADO 

~i.m~ 
hbp 



(Decision No. 87886) 

BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF COLORADO 

* * * 
IN THE MATTER OF THE INVESTIGATION ) 
OF THE DEPOSIT, REFUND AND TERMINATION ) 
POLICIES AND PRACTICES OF PUBLIC ) CASE NO . 5650 
SERVICE COMPANY WITH RESPECT TO ) 
NATURAL GAS SERVICE AND ELECTRIC ) 
SERVICE. ) 

December 9, 1975 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION : 

On August 12, 1975, by i ts Advice Letter No. 210, Publ i c 
Service Company of Colorado (hereinafter "Public Service") filed tari ffs 
relating to i ts Natural Gas Service Deposi t and Refund Policy . These 
t ariffs are identified as follows: 

Colo . PUC No . 4 - Gas 

Colo . PUC Title of Cancels Colo . PUC 
Sheet No . Sheet Sheet No. 

2nd Revi sed R4 Natural Gas Service, General 1st Revised R4 
2nd Revi sed R5 Natural Gas Service, General lst Revised R5 
Ori gi na 1 R5A Natural Gas Service, General 

Also on August 12, 1975, Public Service, by its Advice Letter 
No . 655, f i led tariffs relati ng to its Electr ic Service Deposit and Refund 
Pol icy. These tari ffs are identified as follows: 

Colo. PUC 
Sheet No . 

1st Revised R5 
lst Revised R6 
Ori gina 1 R6A 

Colo . PUC No . 5 - Electric 

Title of 
Sheet 

Electric Service, General 
Electric Service, General 
Elect ric Service, General 

Cancel s Colo . PUC 
Sheet No . 

Original R5 
Original R6 

The above-stated tariff filings became effecti ve by operation of law on 
September 11, 1975, and are presently in effect . The Deposit and Refund 
Policy is the same for both gas and electric service . 

Publ ic Service 1s Tariff Policy with respect to deposits and refunds 
i s set forth in Appendix A to thi s decision . 

Rule ll (f) of the Commiss ion's Rules Regulating the Service of 
Electric Uti lities and l i kewise Rule ll(f) of the Commission's Rules 
Regulati ng the Servi ce of Gas Uti lities requires that these util i ties 
shal l f il e as part of their tariffs a brief statement set~ f ng forth their 



deposit requirement pol i cy, explaining under what circumstances a deposit 
shall be required and when such deposit shall be returned . The above 
tariffs, as set forth, were filed by Public Service Company to implement 
Rulell(f) . 

Public Service's policy with respect to discontinuance of gas 
service is contained in Colorado PUC No . 4 - Gas. 2nd Revised Sheet No . R7 
and 1st Revised Sheet No . RB (which were filed pursuant to Advice Letter 
No . 134 and wh1ch became effective December 31, 1967) . The tariff i s set 
forth in Appendix B attached to this decision . 

Public Service's policy with respect to discontinuance of 
electric service is contained in Colorado PUC No . 5 - Elec.tric , lst 
Revised Sheet No . RB (which was filed pursuant to Advice Letter No . 657 and 
which became effecti ve November 11, 1975) and Original Sheet No. R9 (wh ich 
was filed pursuant to Advi ce Letter No. 619 and whi ch became effective 
February 3, 1972) . The tariff is set forth in Appendi x C attached to this 
decision. 

Recently there has been considerable concern expressed by public 
offic ials, consumer groups, and by pr ivate citi zens about the deposit policy 
of Public Servi ce Company. Approximately 100 i nquiries and complaints have 
been fi led with the Commission relating to Public Service ' s Deposit and 
Refund Policy. One of the signifi cant thrusts of the complaints that have 
been received by the Commi ssion is that the deposit pol icy of Public Service 
wor ks a substantial hardship on individuals who are in unfortunate economic 
circumstances and who may not, for reasons beyond their control , always be 
able to pay their uti lity bills on time . It is said that Publ ic Service's 
deposit policy, as presently contituted, r equ ires a customer who is term'inated 
or deli nquent to make a substanti al deposit at a t i me when he is least able 
to do so, thereby depri vi ng him of essential utility serv1ce . 

The Commission also recognizes , of course, that a public ut i lity 
cannot indefini tely provi de free utility servi ce to a consumer who cannot 
or wi l l not pay his bi lls and that losses incurred by the non-payment of 
bi 11 s must be made up by the genera 1 body of ratepayers . Accordingly, 
it i s necessary to see that the respective concerns and interests of all 
consumers are fairly protected by a deposit and refund pol icy. 

The Commission is also concerned that the tetmination pol i cies 
and p~actices of Public Service may work an unfair hardshi p on consumers 
who are t emporarily unable to pay their bills in full by cutting off their 
gas and/or electric service i n periods of cold weather. 

In order for the Commiss ion to determine what a fair and 
equitable deposit and refund policy should be in the administration of 
Rule 11, and in order to become fully apprised as to Public Servi ce's 
termination policies and practices and to determi ne what changes, i f any, 
should be made, the Commission has deci ded to set these matters for 
investigation and hearing . 

The Commission will welcome the full participation of all organiza
tions, groups, and indivi dual citizens as well as that of Publ i c Service and 
other gas and electric utilities (if they so desire) in the hearing which 
we shall hereafter order. 

In order to expedite the course of proceedings with respect to 
the foregoing matters, we shall give the opportunity, prior to oral hearings 
herein, for all interested persons, firms, or corporations to submit their 
views with respect to the present Publ ic Service tariffs , pol ici es and 
practices, and to offer any suggestions for change and amendment thereto . 
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An appropriate Order will be entered. 

0 R D E R 

THE COMMISSION ORDERS THAT: 

l . The Commission wil l enter upon an investigation of Public 
Service Company of Colorado's tariffs as follows: 

Colo. PUC 
Sheet No . 

2nd Revised R4 
2nd Revised R5 
Original R5A 

Colo. PUC No. 4 - Gas 

Title of 
Sheet 

Natural Gas Service, General 
Natural Gas Service , General 
Natural Gas Service, General 

Colo. PUC No. 5 ·· Ele<.:tf'i t 

Colo. PUC 
Sheet No. 

lst Revised R5 
lst Revised R6 
Original R6A 

Title of 
Sheet 

Electric Service, General 
Electric Service, General 
Electric Service, General 

Colo . PUC No. 4 - Gas 

Colo . PUC 
Sheet No . 

2nd Revised 
l st Revi ~ed 

Colo . PUC 
Sheet No . 

R7 
R8 

Colo . 

1st Revised R8 
Original R9 

PUC 

Natural 
Natural 

No . 5 -

Title of 
Sheet 

Gas Service, 
Gas Ser•ti ce, 

Electric 

Title of 
Sheet 

General 
General 

Electric Service, General 
Electric Service, General 

Said investigation wi ll also encompass t he practices of Publ1c Service 
Company of Coiorado in implementing said tariffs. 

2. Hearing with respect to the matters set forth in paragraph 1 
of this Order shal l be held as follows : 

DATE : Monday, January 5, 1976 

TI ME : 1 0 a • m. 

PLACE : 500 Columb ine Build ing 
1845 Sherman Street 
Denver, Colorado 80203 

The heari ng date of January 5, 1976, will be ut i lized only to establish 
procedures to be used during the course of the proceedings . 

3. Any person, firm or corporation desiring to intervene as a 
party in the within proceeding shall file an appropriate pleading therefor 
with the Commission on or before December 30, 1975 . 

-3-



4. Any person, firm, or corporation desiring to submit to the 
Commission a wri tten statement of position with respect to the matters 
delineated in paragraph 1 of this Order shall file such statement of 
pos i t ion wi th the Commi ssion on or before January 12, 1976. 

5. Publ ic Service Company of Colorado be, and the same hereby 
is, made a Respondent in this proceeding. 

Th is Order shall be effective forthwith . 

DONE IN OPEN MEETING the 9th day of December , 1975. 

-4-

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 



PUBLIC SERVICE COMPANY 
OF COLORADO 

DEPOSITS AND REFUNDS 

RESIDENTIAL DEPOSITS AND REFUNDS 

APPENDIX A 
Decision No . 87886 
Page One of Two 

Any applicant for new residential service will be furnished such 
service without requtri ng a customer deposit unless said applicant's 
previous payment record includes recent or substantial delinquencies . 

An appl icant shall be required to make a customer deposit of an 
estimated ninety days bill for service if durihg the most recent preceding 
twelve mohtn period on any service account at any locati on, termination of 
service due to payment delinquency has occurred at least twice or customer 
has been issued five or more notices of discontinuance of service . 

Any residential customer during the ini tial ninety days of service 
whose account becomes delinquent and remains delinquent after noti fication 
of such delinquency shal l be required to pay an estimated ni nety days bil l 
as a customer deposit . 

An existi ng residential customer shall be required to pay an 
estimated ninety days bill as a customer deposit when five or more notices 
of disconti nuance of service have been issued within the most recent twel ve 
month period. An estimated ninety days bill as a customer deposit wi l l also 
be required prior to restoring service followi ng the third term ination of 
service for delinquency of payment i n any twelve month period . 

In the case of i ndi vidually metered, multi-unit housi ng where 
res identia1 and corrmercial meters are served in the same customer name, an 
est imated ninety days bi11 customer deposi t for each residential account and 
each commercial account served in that customer name will be requi red if any 
account served in such customer ' s name is discontinued for non-payment or i f 
a final statement following term ination of service on any such account 
becomes more than sixty days past due . 

Customer deposits will also be required in cases involving 
bankruptcy or s4bter fuge . 

Any customer deposit as required hereunder is not to be considered 
as advance payment or part payment of any bill for service but is security 
for payment for service to be applied against ~npai d bills only in the event 
service is discontinued . 

Refunds of res·idential customer deposits shall be made following 
any twelve month period during which no delihquency resulting in a wr1tten 
notification to customer has occur~ed . Refunds will otherwi se be made only 
at such time as service is discontinued and all outstanding bi lls have been 
paid . 

Upon refund of deposit, simple interest at the rate of 7 percent 
per annum shall be paid to customer unless such deposit was held by Company 
for less than six months . Interest will be paid annually upon request of 
customer. 
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COMMERCIAL AND INDUSTRIAL DEPOSITS AND REFUNDS 

APPENDIX A 
Dec ision No . 87886 
Page Two of Two 

Any applicant for commercial or industri al service will be 
required t o make a customer depos i t of an estimated ninety days bi l l unl ess 
said app1 leant has mainta ined a satisfactory payment record on all other 
service accounts within a recent period . Satisfactory payment h'i story sha 11 
consist of not more than one discontinuance of servi ce for non-payment and 
not more t han three notices of discontinuance bei ng i ncurred on any account 
duri ng the most r ecent twelve month period . 

An exi st1ng commercial or industrial customer will be r equ ired 
to make a customer deposit of an est imated ninety days bi11 when four or 
more notices of discontinuance of servi ce have been i ssued within a twel ve 
month pe~i od . An est imated ni nety days bill as customer deposit wil l also 
be requfred from an exi sting customer prior to restor ing ser·vice foll ow ing 
second termination of service resulting from del i nquency of payment in any 
twelve month period . 

In the case of i nd ividually metered , multi -uni t housi ng where 
res ident ial and commerci al meters are ser ved in the same customer name, an 
estima ted ninety days bi ll customer depos it for each residential account 
and each commerci al account served in that customer name will be required, 
·ff any account served in such customer's name is discontinued fo't non-payment 
or i f a final statement followi ng termi nation of service on any such account 
becomes more than sixty days past due . 

Customer deposits wi ll also be required in cases invol vi ng 
ba nkruptcy or subte~fuge . 

Any customer deposit as requ ired hereunder is not to be cons idered 
as advance payment or par tial payment of any bill for service, but is security 
for payment of service to be appl ied aga inst unpaid bi ll s on ly i n the event 
service i s disconti nued . 

Customer deposits for commercial and industr1 a1 accounts wi ll be 
retained by the Company for a minimum peri od of three years or until service 
is discontinued i f sooner t han three years . 

Refunds of commercial and industrial depos i ts wil l be made at 
any t ime following t he three year retention peri od in which the customer ' s 
most recent twel ve month history i ndicates that no notice of t erminati on 
for non-payment was ma il ed . Refu nds wi ll otherwise be made only at such 
time as servtce is discontinued and all outstandi ng bills nave been paid. 

Upon refund of deposi t, simple interest at the ~ate of 7 percent 
per annum sha11 be pa id to customer unless such deposit was held by Company 
for l ess t han six months. Interest will be paid annual ly upon request of 
cus tomer" 
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PUBLIC SERVICE COMPANY 
OF COLORADO 

DISCONTINUANCE OF GAS SERVICE 

DISCONTINUANCE OF SERVICE BY COMPANY 

APPENDIX B 
Decision No . 87886 
Page One of One 

The Company may discontinue its service upon no t less than five 
days written notice of intention to discontinue service: 

1. If the Customer fails to pay bills for service rendered as 
herein stipulated. 

2. If t~e Customer fails to comply with the Company ' s Rules 
and Regulations after due notice of such fai lure is given 
by the Company and reasonable time is allowed for compl~ ance . 

3. If the Customer's use of service is detrimental to the natura1 
gas service being furnished by the Company to other Customers 
i n the immediate vicinity or supplied from the same distribu
tion system. 

Where service has been discontinued as stated pr eced i ng, Company 
shall have a reasonable time, but not more than twenty-four hours , after 
elimination by Customer of cause for discontinuance with i n which to reconnect 
service. Company may require Customer to pay, in addition to any other 
charges due, a char ge of four dollars ($4.00) to cover the cost of ciiscon
nection and reconnection of service at the meter . However, if gas service 
is di scontinued at other than the meter, Company may charge Customer the 
cost to the Company of disconnection and reconnection of gas service. 

The Company may discontinue its service without notice: 

1. If the condition or instal lation of any part of the Custon~r ' s 
gas pi ping, apparatus, or appliances is found to be dangerous 
to l ife, health, or safety of any person. 

2. If the Customer or anyone connected wi th him or anyone with 
his knowledge or consent has violated any of the o~d i nances , 
statutes, or other lawful regulation of properl y constituted 
authorities applicable to his natural gas serv fce. The 
Company does not assume responsibility and w11 1 not be ne ld 
responsible for ascertaining such conditions. 

3. If any gas consuming devices are connected on the l i ne si de of 
Company's meter, or if connections or devices of any kind are 
fou nd installed on the premises of Customer wh ich would pr event 
the meter from registering the total amount of natural gas 
used . 

Company will reconnect service within twenty-four hours aft er 
remedy by Customer of the cause for discontinuance of service and payment to 
Company of all charges due together with an additional charge of not less 
than four dollars ($4.00) to cover cost of disconnection and reconnecti on of 
service at the meter . However, if gas service is discontinued at other tha n 
the meter, Company may charge Customer the cost to the Company of disconnec
tion and reconnection of gas service. 

-7-



I, 

PUBLIC SERVICE COMPANY 
OF COLORADO 

DISCONTINUANCE OF ELECTRIC SERVICE 

APPENDIX C 
Decision No. 87886 
Page One of One 

DISCONTINUANCE OF SERVICE BY COMPANY 

The Company may discontinue its service upon not less than seven 
days written notice of intention to discontinue service: 

1. If the Customer fails to pay bills for service rendered as 
herein stipulated. 

2. If the Customer fails to comply with the Company's Rules and 
Regulations after due notice of such failure is given by the 
Company and reasonable time is allowed for compliance . 

3. If the Customer's use of service is detrimental to the electric 
service being furnished by the Company to other Customers in 
the immediate vicinity or supplied from the same distribution 
system . 

Where service has been discontinued as stated preceding, Company 
shall have a reasonable time, but not more than twenty-four hours, after 
elimination by Customer of cause for discontinuance within which to recon
nect service. Company may require Customer to pay, in addition to any 
other charges due, a charge of not less than four dollars ($4 .00) to cover 
cost of disconnection and reconnection . 

The Company may discontinue its service without notice: 

1. 

2. 

3. 

If the condi tion or installation of any part of the Customer's 
lines, apparatus, or appliances is found to be dangerous to 
life, health, or safety or any person . 
If the Customer or anyone connected with him or anyone with 
his knowledge or consent has violated any of the ordinances, 
statutes, or other lawful regulation of properly constituted 
authorities applicable to his electric service . The Company 
does not assume respons i bi lity and will not be held respons-
i ble for ascertaining such conditions . 
If any electric consuming devices are connected on the l i ne 
side of Company's meter, or if connections or devices of any 
kind are found i nstalled on the premises of Customer which 
would prevent the meter from registering the total amount 
of electricity used . 

Company will reconnect service within twenty-four hours after 
remedy by Customer of the cause for disconti nuance of service and payment 
to Company of all charges due, together with an additional charge of not 
less than four dollars ($4. 00) to cover cost of disconnection and reconnec
tion of service . 
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(Decision No. 87887) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 
IN THE MATTER OF PROPOSED INCREASED ) 
RATES AND CHARGES CONTAINED IN TARIFF ) 
REVISIONS FILED BY MOUNTAIN STATES ) 
TELEPHONE AND TELEGRAPH COMPANY UNDER ) 
ITS ADVICE LETTER NO . 1073. ) 

) 

* 
INVESTIGATION AND SUSPENSION 

DOCKET NO . 930 

COMMISSION ORDER GRANTING MOTION 
FOR RELIEF FROM THE REQUIREMENT 
OF CRS 1973, § 40-6- 113(1) 

December 9, 1975 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

On November 18, 1975, Colorado Municipal League (the League) filed 
a pleading entitled "Motion For Relief from The Requirelfient of CRS 1973, 
§40-6-113{1)." Said pleading states : 

11 CRS 1973, §40-6-113(1), as amended , requires, inter alia, the 
party who seeks to reverse or modify a Commt·ssion decision to paYtJle cost 
of preparing the transcript of the proceeding before the Corrmission. 

"Transcripts of the proceeding sought to be reviewed herein were 
prepared on a daily basis at the direction of the Commission and several copies 
were filed with the Commission . 

"Copies of the daily transcripts so prepared are available for 
certification to the District Court by the Corrmission as part of the record 
in its Investigation and Suspens i on Docket No . 930 without any additional cost 
to the Corrmission and shou'ld be so used without charge to any party. 

"It is requested that, under the circumstances, the provisions of 
CRS 1973, §40-6-113(1), as amended, be waived as to the League i nasmuch as 
the Commission has heretofore ordered said transcripts and inasmuch as copies 
of said transcripts are available for certification to the District Court 
as part of the record in Investigation and Suspension Docket No. 930. " 

The Commission states and finds that good grounds have been set 
forth for the granting of the League's Motion. 

An appropriate Order will be entered . 



0 R D E R 

THE COMMISSION ORDERS THAT: 

The Colorado Municipal League be, and the same hereby is, re
lieved of the requirement to order and pay for a transcript of the 
Commission's proceedings in Investigation and Suspension Docket No. 930, 
as requested in its pleading entitled "Motion For Relief From The Require
ment of CRS 1973, ~40-6-113(1) "filed with the Commission November 18, 
1975. 

This Order sha11 be effective forthwith. 

DONE IN OPEN MEETING the 9th day of December, 1975. 

-2-

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 



(Decision No . 87888) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 
IN THE MATTER OF THE INCREASE IN THE ) 
RATES OF DELTA-MONTROSE RURAL POWER ) 
LINES ASSOCIATION, a/k/a DELTA- ) 
MONTROSE ELECTRIC ASSOCIATION OF )) 
DELTA, MONTROSE AND GUNNISON 
COUNTIES, P. 0. BOX 59, DELTA, ) 
COLORADO, PURSUANT TO NOTICE DATED ) 
AUGUST 22, 1975, ADVICE LETTER NO . 29. ) 

* 

CASE NO. 5640 

COMMISSION ORDER DENYING MOTION 
TO QUASH 

December 9, 1975 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

On October 21, 1975, Russell Stover Candies, Inc . , (hereinafter 
11 Russe11 Stover") filed an Application for Rehearing , Reconsideration or 
Reargument directed to the Commission's action allowing certain rate 
increases requested by Delta-Montrose Rural Power Lines Association (herein
af ter 11 Delta-Montrose 11

) pursuant to Advice Letter No . 29, to become effective 
by operation of law on September 26 , 1975, without suspension or hearing . 

By Commission Decision No . 87696, dated October 28, 1975, the 
Commission elected to treat Russell Stover's Application for Rehearing, 
Reconsideration or Reargument as a formal compnaint. 

Orde ri ng Paragraph No . 3 of Decision No . 87696 requested Delta
Montrose to "answer the allegations set forth in the said pleading filed by 
Russell Stover Candies , Inc . , as though the same were a formal complaint, 
or satisfy the same pursuant to Rule 12 C. 2 of the Rules of Practi ce and 
Procedure before this Commission. 11 

On November 17, 1975 , Delta-Montrose filed with the Commission 
a pleading entitled "Motion To Dismiss; To Vacate Decision No . 87696 ; And 
To Termi nate Proceeding . 11 By Decision No. 87819, dated November 25, 1975, 
the Commission denied the aforesaid Motion filed by Delta-Montrose. In 
said Decision the Commission ordered Delta-Montrose to file an answer to 
the complaint of Russell Stover within ten (10) days of the date of that 
order. 

On December 4, 1975 , Delta-Montrose filed a "Motion To Quash", 
whereby i t requests the Commission to quash any portion of its Decision 
No. 87696 , dated October 28 , 1975, which could be considered an Order To 
Satisfy or Answer. 

Delta-Montrose alleges, for the second time , that the Commission 
lacks jurisdiction in this matter and is without authority to entertain a 
complai nt concerning reasonable~ess of rates or charges of electric 
utili ties (such as Delta-Montrose) upon the complaint of a single customer. 

CRS 1973, 40-6-108(l)(b) states : 



"No comp 1 ai nt sha 11 be entertained by the com
mission, except upon its own motion. as to the reasonable
ness of any rates or charges of any gas. electric, water. 
or telephone public utility. unless the same is signed by 
the mayor or the president or chainnan of the board of 
trustees or a majority of the council. co1T1Tiission, or 
other legislative body of the county, city and county. 
city, or town, if any, within which the alleged violation 
occurred, or not less than twenty-five customers or 
prospective customers of such Jl.Ublic utility." 

Inasmuch as the Co1T1Tiission. by its Decision No. 87696, dated 
October 28, 1975, elected to treat Russell Stover's pleading entitled 
''Application for Rehearing, Reconsideration or Reargument" directed to 
Advice Letter No. 29 as a formal complaint with respect to the tariffs 
filed by Delta-Montrose under said Advice Letter, and docketed and enter
tained the same on its own motion, the contentions of Delta-Montrose are 
without merit. Accordingly, its "Motion To Quash" should be denied. 

An Appropriate Order will be entered . 

0 R D E R 

THE COMMISSION ORDERS THAT: 

The Motion To Quash filed on December 4, 1975, by Delta-Montrose 
Rural Power Lines Association be, and the same hereby is, denied. 

This Order shall be effective forthwith . 

DONE IN OPEN MEETING the 9th day of December. 1975. 
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DISSENT TO: Decision No. 87889 
Entered December 9, 1975 

BEFURE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 

IN THE MATTER OF THE PROPOSED INCREASED ) 
RATES AND CHARGES CONTAINED IN TARIFF ) 
REVISIONS FILE D B~ THE MOUNTAIN STATES ) 
TELEPHONE AND TELEGRAPH COMPANY UNDER ) 
ADVICE LE~ ~ER ~O 1073 , ) 

IN THE MAT~ER OF THE APPLICATION OF THE 
MUUNTA!N STATES TELEPHONE AND TELEGRAPH 
COMPAN Y FOR AUTHORITY TO PLACE RATES 
INTO EFFlCT ON LESS THAN THIRTY DAYS' 
NOTI CE 

~ 
~ 
) 

December 18, 1975 

COMMTSSlONER HENRY E, ZARLENGO DISSENTING: 

l tespectfully dissent . 

INVESTIGATION AND SUSPENSION 
DOCKET NO. 930 

APPLICATION NO . 28745 

DISSENT TO ORDER DENYING MOTION 
FUR REFUND AND MOTION FOR 
RECONSIDERATION, REHEARING AND 
REARGUMENT . 

A oecisi on on tne matter for refund is premature and wil 1 remain 
so unt i l the De ri .)ion of the Commission find1ng the increased charges 
author1zed tc b~ just and reasonable becomes final . That Deci sion is still 
subject to a!JpEa l and may be ordered vacated, or to be modified , Until the 
quest1on of the reasonableness and justness of fncreases is finally detet
minsd by court act1on . or otherwise, whether the charges be collected by 
Mountafn Bell under and by virtue of Commission Dec1s1on No . 87701, or 
Dec l s ~ on t'io . 87749, oY· both, any dec1s1on granting a refund of any increased 
charges cou~d eventual ly result in the Commission having granted a refund 
of 1ncrease3 finally determined not to be just and reasonable, or in havi ng 
den ied a r-efund of increases finally determined to be just and reasonable . 

The Pet1ii on of the League for Reconsideration, R~hearing 
And ~eargument should be granted and hearing held limited to reargument 
and recons )de ration 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

~~ hbp 



(Decision No. 87890) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* 
IN THE MATTER OF THE APPLICATION 
OP PUBLIC SERVICE COMPANY OF 
COLORADO, 550 - 15TH STREET, 
DENVER, COLORADO, FOR AN ORDER 
AUTHORIZING THE ISSUANCE OF 
SMORT-TERM UNSECURED NOTES TO 
COMMERCIAL BANKS AND TO COMMER
CI~L PAPER DEALERS. 

* 
) 
) 
) 

~ 
) 
) 
) 

December 9, 1975 

APPLICATION NO. 28779 
Securities 

Appearances : Ke l ly, Stansfield & O'Donnell , 
Denver , Colorado , by 

E. A. Stansfield , Esq . , 
Denver, Colorado, for Applicant . 

PROCEDURE AND RECORD 

BY THE COMMISSION: 

On November 19, 1975 , Public Service Company of Colorado , a Colorado 
corporation, the Applicant herein , filed the above-entitled application 
with the Commission requesting an order of this Commission authorizing during 
the calendar year 1976 the issuance and renewal by Applicant from time to 
time to commercial banks and to commercial paper investors of not to exceed 
$145,000,000 at any one time outstanding , of short- term unsecured promissory 
notes with maturities not to exceed twelve (12) months from the dates of 
issuance (herein collectively called "Short-Term Notes") to finance in part 
Applicant's 1976 construction program, to reimburse Applicant's treasury for 
moneys to be expended on such program, and for other corporate purposes . 

The application was set for hearing after due and proper notice to 
all interested persons , firms or corporations at 9 A.M. on Tuesd_gy , December 2, 
1975 , in the hearing room of the Corrmission, 500 Columbine Building, 1845 
Sherman Street, Denver, Colorado, and was there heard by Robert L. Pyle, 
Supervising Hearing Examiner of the Commission, to whom the matter was 
assigned pursuant to law . At the conclusion of the hearing the matter was 
taken under advisement . 

No petitions were filed in opposition to the application and no one 
appeared at the hearing opposing the authority sought in the application . 

Applicant's Exhibits A, B, C, D, E and F were admitted into evidence . 

FINDINGS OF FACT 

From the record herein, the Commission finds as fact that; 

1. The Applicant , Public Service Company of Colorado, a Colorado 
corporation, is a public utility as defined in Section 40-1- 103, CRS 1973. 



2. Applicant is a public utility operating company subject to the 
jurisdiction of this Commission engaged principally in the generation, 
purchase, transmission , distribution and sale of electricity and in the 
purchase, distribution and sale of natural gas in various areas all within 
the State of Colorado . Applicant is the owner of all the capital 
stock of Cheyenne Light, Fuel and Power Company , a Wyoming corporation; 
Green and Clear Lakes Company, a New York corporation; Western Slope Gas 
Company , a Colorado corporation· Fuel Resources Development Co . , a 
Colorado corporation; and 14ff0 Welton, Inc . , a Colorado corporation . 
Applicant . also holds controlling interest in four relatively small water 
and ditch companies , whose operatfons are not significant and are not 
consolidated in Applicant's financial or statistical statements. 

3. A certified copy of Applicant's Restated Art1cles of Incor
poration, constituting the Articles of Incorporation of Applicant as 
amended to date , heretofore has. been filed with the Commission . 

4. This Commission has jurisdiction over Applicant and the sub
ject matter of this application . 

5. This Commission is fully advised in the premises . 

6. Pursuant to Applicant's Restated Articles of Incorporation, 
the authorized capital stock of Applicant consists of $550,000,000 
divided into 30 , 000 ,000 shares of Common Stock of the par value of $5 
each, 3,000,000 shares of Cumulative Preferred Stock of the pa~ value of 
$100 each , and 4,000 ,000 shares of Cumulative Preferred Stock ($25) of the 
par value of $25 each . At October 31, 1975 , there were issued and out
standing 23 , 186 ,482 shares of Common Stock . There were issued and out
standing as of September 30, 1975 , 1,694, 000 shares of its $100 par 
value Cumulative Preferred Stock consisting of the various series set 
forth in its application in this matter. As of December 2, 1975, 
Applicant had Aot issued any of its author ized $25 par value Cumulative 
Preferred Stock. 

7. As of October 31 , 1975, the funded indebtedness of Applicant 
was $602 ,800,000 consisting of First Mortgage Bonds issued in various 
series pursuant to that certain Indenture , dated as of December l , 1939, 
between Applicant and Guaranty Trust Company of New York (now Morgan 
Guaranty Trust Company of New York), as Trustee , as amended and supple
mented . 

8. Applicant's statement of income and retained earnings for the 
12 months ended September 30 , 1975 (Applicant's Exhibit D) reflects that 
Applicant had operating revenues for the period of $420,643,568 and net 
income of $56,042 ,816. 

9. As of December 2, 1975 , Applicant had no Short-Term Notes out-
standing. 

10. The proceeds derived by Applicant from its proposed issuance 
of Short-Term Notes will be used in part to finance Applicant ' s 1976 
construction program, to reimburse Applicant's treasury for moneys to be 
expended on such program, and for other corporate purposes . 

11. Applicant's proforma capital structure as of September 30, 
1975 giving effect to its issuance and sale of (a) 2,000 ,000 shares of 
its Common Stock in October 1975 , (b) $50, 000,000 aggregate principal 
amount of its First Mortgage Bonds, Series due 2005 , in Octoper 1975 , 
and (c) the proposed issuance of not to exceed $145 ,000,000 at any one 
time outstanding of Short-Term Notes 1s 56 . 4% debt, 13% preferred stock, 
and 30.6% common stock. 

-2-



12 . The proposed issuance and renewal by Applicant from time to 
time of not to exceed $145,000,000 at any one time outstanding of Short
Term Notes to comnercial banks and to commercial paper investors for the 
purpose of obtaining capital to t1n~nce in •part Applicant's 1976 con
str~ction program, to reimburse Applicant's treasury for moneys to be 
expended on such program, and for other corporate purposes, is reasonably 
required and necessary for Applicant 's proper corporate financing and 
should be authorized and approved . 

13. Applicant ' s proposed securities transactions are not incon
sistent with the public interest, a~d the pur-Poses for which such securities 
wil 1 be i'ss l.Jed or renewed are perm1 tted by, and are consistent with, the 
provisions of The Public Utilities Laws of Colorado; and 

14. Since Section 40-1-104(5), CRS 1973, requires that securities 
applications be disposed of wfthin thirty (30) days after the filing 
thereof, the Corrrnission further finds that due and timely execution of 
its functions imperatively and unavoidably require that the recommended 
decision of the Hearing Examiner be omitted and that this decision 
should be the initial decis ion and order of the Commission . 

CONCLUSION 

l < Based upon the above and· foregoing Findsings of Fact, it is the 
conclusion of the Commission that the authorization as sought in the instant 
app lication should be granted . 

2. An appropriate Order will be entered . 

0 R D E R 

THE COMMISSION ORDERS THAT: 

1. For the purpose of obta ining capital to f1nan~e Applicant ' s 
1976 construction program, to re;mburse App li cant ' s treasury for moneys 
to be expended on such program, and for other corporate purposes ~ tne 
proposed issuance and renewal by Appli cant from time to t ime during the 
calendar year 1976 of not to exceed $145,000,000 of short-term unsecured 
notes at any one time outstandi ng to commercial banks and to commercia l 
paper investors be, and the same hereby is~ authorized and approved . 

2. App1 1cant be, and it hereby is, directed to reflect in its 
accounts the financing out1 i ned above and to make and record the various 
accounti ng entri es in accordance with the Uniform System of Accounts 
prescribed for Publi c Utilities and Licensees by the Federal Power 
Commission and adopted by this Commission . 

3. Nothi ng herein contained shal l be construed to imply any 
recommendation or guarantee of, or any obligation with respect to, the 
securi ties to be issued by Appl icant as herei n authorized on the part of 
the State of Colorado . 

4. The Commission r etai n Jurisdiction of this proceeding to the 
e~d that it may make such further order or orders in the premises as to 
it may seem to be proper or clesirable . 

5. This Decision and Order shall be the initial Decision and 
Order of the Commission as provided for in Section 40-6-109(6), CRS 
1973, as amended . 

- 3-



6. The authority herein granted shall be exercised from and after 
the date of this Decision and Order which shall be effective forthwith. 

DONE IN OPEN MEETING the 9th day of December , 1975. 

-4-

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 



(Decision No . 87891) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* 

RE: APPLICATION OF ACME DELIVERY 
SERVICE, INC. FOR AUTHORIZATION 
TO PUBLISH CHANGE IN RATES ON LESS 
THAN STATUTORY NOTICE . 

* 

) 

~ 
) 
) 

December 9, 1975 

* 

APPLICATION NO . 28831 

ORDER OF COMMISSION 
ALLOWING PUBLICATION ON 
LESS THAN STATUTORY NOTICE 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

On December 4, 1975, Colorado Motor Tari ff Bureau, Inc . , 
Agent, for and on behalf of Acme Del ivery Service, Inc . , Appl i cant 
herein, f i led a peti t ion requesting to publ ish the fo l lowing tar i ff 
changes to become effective one day after the filing thereof: 

1. Rei ssue Page 16 of tariff Colo . PUC 2 and 
provide that the charges publ i shed thereon 
will not apply for Acme Del ivery Service, 
Inc . , and 

2. For account of Acme Delivery Service, 
Inc . , publ i sh the rates, charges and 
other prov1s1ons shown in Exhibit 11 A11 

att ached hereto and, by reference, made 
a par t hereof . 

Appl icant states that wi th respect to i ts proposed tar iff , 
changes wi ll be publ i shed as a separate i tem i n Colorado Motor Tariff 
Bureau, Inc . , Agent, Tariff No . 3, Colorado PUC No. 2. 

Fur ther , Applicant states that increases authori zed on 
Page No . 16, Colorado PUC No . 2, are untimely and feels that they 
are not in the best i nterest of Applicant, the i ndustry , and wi l l 
result in hi gher charges to the general publ ic . 

Applicant seeks authority to publish on less than statutory 
notice in order to give customers benefit of lower rates . 

The Commission states and finds that i t wi ll be in the 
public interest to allow the Appl icant to publ ish the lower rates 
on less than statutory noti ce . 

An appropriate Order wi ll be entered. 



0 R D E R 

THE COMMISSION ORDERS: 

1. That Acme Delivery Service, Inc . , be, and hereby is , 
authorized to publish rates and charges and other provisions shown 
in Exhibit "A" attached hereto and by reference, made a part hereof. 

2. That said pub lication may be made on less than 
s tatutory notice to become effective on one day's notice . 

3. This Order shall be effective forthwith . 

DONE IN OPEN MEETING this 9th day of December, 1975 . 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

dh 
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EXHIBIT "A" 

CHARQ£ S ARE SUBJECT TO SUPPLEMENTS 8 A ND f 0. 

COL O. PUC 2 TAR I F'F 3 
COLORAuo MOTOR TAR I H BU Ht.AU . I NC . . AGENT 

SECTION 3 

~ENERAL CAR'TA~E HOURLY RATES 

EQUI F'MENT 

TRUCK ANO OR I V~R •••••• •• • ••• ••••• •• • •• • • • •••••••• •• •••••• • ••• • 

T RACT OR ANO DR I VER - S I NGL E AXLE •• • •••••••••• • •• • • •• •• •• •••••• 
TRACTOR ANO DRI VER • TANDEM AXL£ • • • • • •• • ••••••••••• • ••• •• •• • •• 
L 1F7 G~T~ TRUCK AND DR IVER • •• •• • •• • •••• • •••• • •• • • • •• • • • • • • • • • • 
TRA I LER ONLY • • •••• ••• •• ••• • • ••• • •••••• •• • • • • • • • • • • • • •••• • •• • •• 
H£LPERS • • • • • ••••••• • PER MAN • • •• •••• •• •• •• • •• •• •• • • • •• • •• • • • •• • 
FOREMAN • • • •• • •• • •••• P£f; ~1AN • • • •• •• • • • • ••••••••• • •••• • •• •• ••• • • 

T RACTOR, T RA I L ZR AND DR I VE~ - S I NG~£ AXL~ ·• • • •• • • • •• •• • ••••• • • 
TIU~OR, T RA I L ER AND ~I VER - TANDEM AXLE •• • ••• • ••• •• •• • •• • •• • 

·~ 

STRA I GHT 
TI ME 

$ 12 . 75 
15 . 60 
19 .1 5 
14 . 70 
4 . 20 

10.85 
1 t . 50 
18 . 50 
22 . 00 

Decisi on No . 87891 

5"r H R+:v I SEO PAGE 16 

0VE?.T I ~!E 

$17 . 20 
20 . 05 
23 . 55 
18 .80 

4 . 20 
14 . 95 
15 . 60 
22 . 95 
26 . 45 

STRA I QHT T I ME RAT ES WI LL BE CHARGEP ~OR ALL HOURS WORKED EXCE PT THOSE PROV I DED F OR I N OVERl l ME 
EXrL l .NA 1' I ON BEL OW • 

Q!l£f<Tf ME RATES WILL BE CH.t.RGC:D F'OR ALL YI ME WOR~t::D I N EXCESS OF 8 HOURS Pt::R DA Y ANO FOFl ALL T I ME 
WORKEO BZ~ORE 8 : 00 A . M., AN~ AYTER 4 : 30 P . M. , ON WE'K DAYS ANO FOR AL L T I ME WORK ED ON $A7 URDAVS 1 

SUNDJ.W t.NO 1 1-:E FOLi.OW i NG rlOLIDA'l'S : NEW YEAR' S OA't, H'.:MOR I AL DA Y, J !JLY 4 , L ABOR DAY, T HANKSG I V I NG 
0.C. Y, Ol:CEMISE~ 24 1.1\!0 Ci-!!': I S 7Mt..S OJ. Y • 

TI M:': -.l..7ES S,._ALL I ~·C:..l' - :>R I V I NG ll ME TO ANO n~o:1. T HE CARR I ER ' S GARAGE . . 

f'ci>..:T I OWS Of' AN HOt.:R WI L L BC CHARGED FOR AS F'O!.!.OWS : 

I "i'O 15 M I Nu·r::::s - CHARGE WI L L BE F'OR 15 M I NUTES ; 

16 TO 30 M I NU"i'ES - CHARGE WI L L BE F'OR 30 MI NUTES ; 

3 1 ;·o 45 MI NU7t::S - CHARGE WI L L BE ~·oR 45 Ml NU T ES ; 
46 TO 60 M I NUTES - CHARGE WI Li.. BE F'OR 60 MI NU TES. 

STRA I Gl~'I T I M!: RA7ES Wi t.I. SE Sl!BJ'2C'f TO A M I N I MUM CHA RGE FOR ONE HOUR . 

~!.r..-0· 1 ·1s C.i s::R'/I CE ~EQU'"ST;;:o S r>ZC IF I CAL!. y C!JR I NG T 'iE HOURS A NO ON T HE DA 'fS OE:SCR I ee:o ABOVE AS BE I '<Cc 
3•::?,::c 7 ·r:) O\'ERT I M!': RA. TC:S w I LL a:: F':.JRT H<:R SUB.JEC'i TO T HE CHARGE APPL I CABL E ~OR A M 1 .~ I M::"' OF' f'Ctll'< 
(4 ) HOL'F." • 

"": "lR'.. Y F;Jl7: ?~''3!. I SHED ON TH I S PAGE WI L L NOT AP?LY ON HEAVY COMMOD I TIES T RANSP ORT ED cY T HE WF. I CK::R 
TR.l.1~sr.:R '$';1,.1Rft.G~ CO~·CC'AN't o SEi T HE W!:: I CKER T RANSFER I. S T ORAGE COMPAN Y, MoTOR r R: I Gr:T TA.~ 1.: r, No . 
3 , CoLO . P. IJ . C. t.io . 3 , OR RE I SSUES T HENEOr, rOR RAT ES ANO CHARGES T O APPLY. 

NOT E : WHCRE 'lHERE I S .S. CON ~LI CT BETWEEN T HE CHARGES SHOWN ON T H IS PAGE A NO T HOSE ~~UBL I SHE~ ON PA111E: 
17, TH~ CH~RGES ON P~GE 17 WI LL A P~L Yo 

fOR EXPLANAT I ON Or SYM60L S , SEE PAGE 6 . 

ISSUED: EFFECTI VE: 
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(Decision No. 87892) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* 
IN THE MATTER OF TED CARPENTER ) 
& SON, INC., 2337 SOUTH SHIELDS , ) 
FORT COLLINS, COLORADO 80521 ) 

* 

December 9, 1975 

* 

CASE NO. 2560-Insurance 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

On December 4, 1975, Ted Carpenter & Son, Inc., Respondent 
herein , filed with the Commission a Petition To Rescind, Alter Or Amend 
Decision No. 87385 , dated August 25, 1975. 

Respondent states as grounds therefor: 

"Ted Carpenter & Son, Inc., is the owner of Certificate of 
Public Convenience and Necessity issued by this Commission as PUC No. 
1017 & I. 

"In Decision No. 87385 , issued August 25, 1975, Hearing 
Examiner Robert E. Temmer recommended that PUC No. 1017 & I be revoked 
unless an appropriate certificate of insurance were to be filed on or 
before September 25 , 1975. 

"On September 15, 1975, Respondent requested a stay of the 
effective date of Decision No . 87385, with respect to Respondent, to and 
including November 15, 1975. In Decision No . 87548, dated September 30, 
1975, the Commission granted the requested stay of effective date . 

"On November 12, 1975, Respondent requested a further stay 
of the effective date of Decision No. 87385, to and including December 15, 
1975. In Decision No. 87778, the Commission granted the further stay. 

"In 1970, Roy T. Carpenter was granted approval to transfer 
all of the outstanding capital stock and control in and to "Ted Carpenter 
& Son , Inc. 11 to Thomas J. Hill and Virgil H. Pugh. Mr. Pugh later sold 
his shares in the Corporation to Thomas J. Hill, Robert L. Lawson, 
Donna J. Potts and Bonnie J. Mitchell. Unfortunately , the business did 
not prosper under its new ownership , and the promissory note to Mr. Carpenter 
was defaulted . Consequently, in late April of 1975, all of the parties 
involved reached a mutual agreement whereby all the stock in the Corpora
tion and all of its assets would be returned to Mr. Carpenter in full 
satisfaction of all obligations. 

"The present situation remains the same as it was at the 
time of filing the Petitions requesting postponement of the effective 
date of Decision No . 87385 , in that the Corporation owns no vehicular 
equipment and is not conducting for-hire transportation operations . 
Because of Mr. Carpenter's age and health, he has been unable to operate 
the business. In fact, on Wednesday, Decemer 3, 1975, the Respondent 
filed an application to suspend operations under PUC No. 1017 & I for a 
period of 180 days . The Respondent does not wish to abandon these 
operating rights, nor to allow them to become dormant, and Applicant 
certainly does not wish to have them revoked . It is the Respondent's 



intention to seek some method by which full operations can again be in
stituted under these operating rights for the benefit of the public; how
ever, for the time being, Ted Carpenter & Son . Inc . . will not be in opera
tion and the lack of an appropriate certificate of insurance cannot 
possibly have any detrimental effect on the public. There simply is no 
risk involved . As evidenced by the Respondent 1s application to suspend 
operations, Respondent does not intend to conduct any operations unless 
and until all PUC Rules, Regulations and requirements have been met. in
cluding the appropriate certificates of insurance. 

"Because of the circumstances of the foreclosure by Mr. Carpenter, 
and the almost complete failure of the business under Mr. Hill and his 
associates, Mr. Carpenter has suffered a substantial loss . If the Commis
sion were now to revoke the PUC authority , Mr. Carpenter would , at best, 
lose more money through attempting to reinstate the authority, or, at worst , 
would be entirely deprived of any chance to recoup any of his losses 
through a subsequent sale of the operating rights . It shou~d also be 
remembered , that it is probably impossible for the Respondent now to obtain 
a certificate of insurance , because the Respondent does not own any 
vehicular equipment . Thus, because of the impossibility, or at least the 
impracticability, of obtaining the requisite insurance, the Respondent is 
also requesting a complete waiver of the provisions of Rule 11 (insurance) 
of the Rules and Regulations Governing Common Carriers by Motor Vehicle . 
The requested waiver should be for a period of time co-extensive with the 
previously requested suspension period . 

"It is respectfully requested that this Commission, pursuant 
to the express authority contained in C. R.S . 1973, Section 40-6- 112 , enter 
its Order amending Decision No. 87385 in the following respects: 

Rescinding that portion of the Order contained in 
Decision No . 87385 , which required Ted Carpenter & Son, Inc. 
to file the required certificate of insurance ; and 

Waiving the requirement of filing such certificate 
of insurance until such time as PUC No. 1017 & I is taken 
out of suspension; 

If publication of the requested waiver of the 
insurance requirements is necessary, Petitioner also requests 
a further stay of the effective date of Decision No . 87385, 
until such time as the Commission formally enters its order 
approving the suspension, and the Commission could , at that 
time, also enter its order granti ng complete relief from the 
provisions of Decision No . 87385, as requested herein . 11 

Based on the foregoing, the Commission states and finds that 
proper grounds have been shown for granting of the Petition . 

An appropriate Order will be entered. 
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THE COMMISSION ORDERS THAT: 

l. The portion of the Order contained in Decision No. 87385, 
dated August 25, 1975, as pertains to revocation of Certificate of Public 
Convenience and Necessity PUC No . 1017 & I , of Ted Carpenter & Son , Inc., 
be, and the same hereby is, rescinded . 

2. The portion of the Order contained in Decision No. 87385, 
dated August 25, 1975 , that requires Ted Carpenter & Son , Inc. , to file 
a Certificate of Insurance , be, and the same hereby is , rescinded, pending 
further Order of the Commission . 

3. Except as modified herein , Decision No . 87385 shall remain 
in full force and effect. 

This Order shall be effective forthwith. 

DONE IN OPEN MEETING the 9th day of December, 1975. 

-3-

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 
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(Decision No. 87893) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 

IN THE MATTER OF DECISION NO. 87537 ) 
ENTERED ON SEPTEMBER 25, 1975, ) 
REVOKING THE AUTHORITY OF AARON & l 
SANTA FE MOVING & STORAGE CO. , INC., ) 
RECORD OWNER OF CERTIFICATES OF 
PUBLIC CONVENIENCE AND NECESSITY 
PUC NO. 3913 AND PUC NO . 3913-I, 
2338-40 WEST 2ND AVENUE, DENVER, ) 
COLORADO 80223 . ) 

December 9, 1975 

* 

CASE NO. AR-751 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

By Recommended Decision No . 87537, dated September 25, 1975, 
Examiner Thomas M. Mccaffrey entered an Order revoking the operati ng 
authority of Aaron & Santa Fe Movi ng & Storage Co . , Inc . , (hereinafter 
"Aaron & Santa Fe 11

) 2338-40 West 2nd Avenue, Denver, Colorado 80223, 
as of the effective date of said Order (October 16, 1975) for failure 
to file an annual report . On December 5, 1975, Aaron & Santa Fe 
filed a "Motion To Vacate Decision And To Give Time For Compl iance" 
wherein it requests additional time in which to comply with the 
requirement of f1ling the annual report for the year ending December 
31, 1974. As grounds therefor, said Motion states: 

That Petitioner, Aaron & Santa Fe Moving & Storage Co . , 
Inc . , is the record owner of Public Utilities Commission Certificates 
No . 3913 and 3913-I whose business address is 2338-40 West 2nd Avenue, 
Denver, Colorado 80223 . 

Until June 16, 1975, Jeffrey A. Blomberg was the record 
owner of all of the issued and outstanding stock of Aaron & Santa Fe 
Moving & Storage Co., Inc . 

As of June 16> 1975, James C. Randolph purchased all of 
the outstanding stock of Aaron & Santa Fe Moving & Storage Co . , Inc . , 
was approved by this Commission on July 1, 1975, by Order of the 
Commission on Application No . 28341-Stock Transfer . 

That on date of May 27, 1975, this Corrmission entered i ts 
Order approving the encumbrance of Certificates of Public Con,•enience 
and Necessity PUC No. 3913 and 3913- I to the Small Business 
Administration, an agency of the United States Government, 1n the 
sum of $49,000 in accordance with the terms and conditions set forth 
in the statement proceeding . 



That the time of sa1d transfer, Jeffrey A. Blomberg as 
Seller, represented to James C. Randolph, as Buyer, that the 
corporation was in good standing under the laws of the State of 
Colorado and had all corporate powers necessary to engage 1n the 
business in which it was presently engaged, was not in violation 
of any provisions of law. 

In fact , the company had not flled its Annual Report to 
the Public Util1t1es Commission of the State of Colorado for the 
year ending December 31, 1974 . 

On date of August 26, 1975, Not1ce to Show Cause as to 
why the authori ty of Aaron & Santa Fe Moving & Storage Co . , Inc . , 
should not be revoked for failure to f11e the Annual Report was 
issued by the Corruniss1on, which Notice shows copies to Aaron & 
Santa Fe Movi ng & Storage Co . , Inc , and to James R. Horton, 
attorney for the holder of said c.ertificates , but does not show 
notice going to the Small Business Administration . 

On September 19, 1975, a hearing was held before the 
Commission at whf ch hearing no appearances were made on behalf of 
the holder of the certificates or the attorney for the holder . 

On September 25, Deci sion No . 87537 was issued by the Commission 
revoking Public Utilities Commission Certificate No . 3913 and 
3913's authority and accordi ng to the records of the Commission, a 
copy of the Order was sent to Aaron & Santa Fe Moving & Storage 
Co., Inc., and James R. Horton, attorney for Aaron & Santa Fe 
Moving & Storage Co , Inc . 

Copi es of the Notice to Show Cause and of Dec1s 1on No . 
87537 were in fact not received by either Aaron & Santa Fe Mov i ng 
& Storage Co . , Inc , or by James R. Horton . 

That subsequent to the transfer of all the stock from 
Jeffrey A. Blomberg to James C. Randolph, the said Jeffrey A. 
Blomberg removed all of the prior books and records of Aaron & 
Santa Fe Moving & Storage Co . , Inc , from the premises and has 
fai led and refused to deiiver them back to the bus i ness upon demand . 

Accordingly, Aaron & Santa Fe Moving & Storage Co . , Inc . , 
is without the necessary books and records to complete the Annual 
Report due Apr1l 30 , 1975 . 

Aaron & Santa Fe Mov i ng & Storage Co . , Inc . , did not 
learn of Dec isi on No . 87537 until December 4, 1975, at which time 
the authority of Aaron & Santa Fe Mov i ng & Storage Co . , Inc . , was 
checked fn regard to a bid made to a governmental agency . 

On date of December 5, 1975, Aaron & Santa Fe Moving & 
Storage Co . , Inc , made another demand upon Jeffrey A. Blomberg, 
for the del fvery of the books and records of that company so as to 
enable them to file the Annual Report ending December 31, 1974 . 

Under the circumstances , the revocation of Public Utiliti es 
Commission Certificates No . 3913 and 3913-I issued in the name of 
Aaron & Santa Fe Moving & Storaye Co , Inc . , would be unjust and 
unequitable . 

Good grounds having been shown therefor, the Commission will 
hereinafter rescind the revocation of the aforesaid authorit ies and 
allow an addttional sixty (60) days , from the date of this deci sion, 
to file the annual report for the period ending December 31, 1974. 

An appropriate Order wil l be entered . 
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THE COMMISSION ORDERS THAT: 

1. The Ordering paragraph 1. of Reconrnended Dec ision No . 
87537, dated September 25, 1975, revoking the authority of Aaron & 
Santa Fe Moving & Storage Co . , Inc . , under Certificate of Public 
Convenience and Necess i ty PUC No . 3913 & I be, and the same hereby 
i s, resdnded . 

2. Aaron & Santa Fe Movi ng & Storage Co . , Inc . , be, and 
the same hereby is , given an extension of time to and including 
February 9, 1976, within which to f ~ le the annual report for the 
period end ing December 31, 1974. 

3. Except as herein mod i fied, Recommended Decision No . 
87537 shall remain in full force and effect . 

This Order shall be effecti~e forthwith . 

DONE IN OPEN MEETING the 9th day of December, 1975 . 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

dh 
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(Decision No. 87894) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* 

RE: MOTOR VEHICLE OPE RAT IOtJS OF 
SCA SERVICES OF COLORADO, me. ' 
5820 WEST 56TH AVEfJUE, ARVADA, 
COLORADO, urmER CERTIFICATE OF 
PUBLIC CONVEfHErlCE Arm !JECESSITY 
PUC rm. 5342. 

) 
) 
) 
) 

~ 

* * 

CASE tlO . 5641 

December 16, 1975 

STATEMErff AND FitJDHIGS OF FACT 

BY THE COMMISSIOfl : 

Case flo . 5641 , whi cl1 is a show- cause proceeding directed to 
the motor veh icle operations of SCA Services of Colorado , Inc . , Respondent , 
was instituted on October 28, 1975 0 and the same was set for hearing on 
December 16, 1975. 

On ilovember 25 , 1975 , SCA Services of Colorado , Inc . , fi1ed a 
"Petition to Stay Show- Cause Proceedings,'' which Petition was denied by 
Decision flo . 87854 1 on December 2, 1975 . 

On December 39 1975, SCA Services of Colorado (hereinafter "SCA") 
filed an "Application For Rehearing, Reargument And/Or Reconsideration" of 
Decision flo . 87854 . Rule 14 R of the Commission's Rules of Practice and 
Procedure states : 

"HITERit1 ORDERS . The Commission, the individual 
Commissioner ~ or Examiner may, during the course of 
the proceedings and prior to entering a decision or 
recommended decision, issue written interim orders 
which shall not be considered of the same nature 
as a final decision or recommended decision. Such 
interim order shall not be subject to exceptions or 
application for a rehearing, reconsideration , or 
reargument but any party aggrieved thereby may file 
a written motion to set aside or modify or stay such 
interim order. " 

Decision rlo . 87854 is an interim decision to which an appli 
cation for rehearing 1 reargument or reconsideration does not lje , 
However, the Commission will liberally construe SCA's application as 
a motion to set aside or modify an interim order . Inasmuch as SCA does 
not a 11 ege any new or different grounds than those a 11 eged in its prior 
Petition to Stay Show- Cause Proceedings, the instant "Application For 
Rehearing, Reargument And/Or Reconsiderati on" which is being treated 
as a motion to set asi de or modify an interim order will be denied. 

An appropriate Order will be entered . 



, 

0 R D E R 

THE COMt1ISSIOH ORDERS THAT : 

The "Application For Rehearing, Reargument And/Or Reconsideration" 
filed on December 3 1 1975, by SCA Services of Colorado , Inc., be , and the 
same hereby is, construed as a written motion to set aside or modify , or 
stay the interim Order of the Commission set forth in Decision No. 87854, 
and as so construed, the same be , and hereby is, denied. 

T!1i s Order sha 11 be effective forthwith . 

DQrlE lfl OPrn t1EETHJG the 16th day of December , 1975. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

COMt1ISSIOtlER HEllRY E. ZARLrnGO CONCURRING 

COt1t1ISSIOfffl1 HEllRY E ZARLEllGO COtlCURS : 

I concur for the reaso~ however , that the grounds do not support 
grantin~ the application 

TllE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

~r 
jp 
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(Decision flo . 87895) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 

rn THE t1ATTER OF THE APPLICATIOrl ) 
OF R. P. WHITTOrl1 DOrnG BUSiflESS ) 
AS VAIL CGr1t1UfllCATIOtlS 1 CO P. 0. ) 

APPLICATIOll flO . 28724 

ORDER GRl\flTillG LEAVE TO IflTERVEflE 
BOX 128, VAIL ? COLORADO, FOR A ) 
LICENSE TO OPERATE AS A RADIO ) 
COMMON CARRIER . ) 

December 16, 1975 

STJ\TEMEflT MD FirWiflGS OF FACT 

BY THE COMt11SSIOIL 

On December 1, 1975, LTS Communications, Inc . filed with the 
Commission a Petit ion for Leave to Intervene in the above application . 

The Commission states and finds that the above petitioner for 
intervention is a person 1t1ho may or might be interested in or affected by 
any order which may be entered in this proceeding and that the intervention 
should be authorized 

An appropriate order will be entered . 

0 R D E R 

THE Cot1MISSIOfl ORDERS THAT . 

LTS Communications, Inc . be, and hereby is, granted leave to 
intervene in the above~entitled application . 

This order shall be effective forthwith . 

DOtlE HI OPEil t1EET HIG tile 16th day of December , 1975 . 

jp 



(Decision No. 87896) 

BEFORE THE PUBLIC UTILITIES COtV1ISSIO~ 
OF TllE STATE OF COLORADO 

* * * 

Ill THE MATTER OF TllE APPLICATIOr~ OF ) 
THE BO/\RD OF TRUSTEES OF THE Tmm ) 
OF CASTLE ROCK, COLORADO , FOR AUTH- ) 
ORITY TO SIGrl/\LIZE THE CROSSHIG OF ) 
THE DEllVrn MID RIO GRArlDE WESTERr·l ) 
RAILROAD COtlPANY AT SECOflD STREET ) 

APPLICATION NO. 28616 

ORDER OF THOMAS M. McCAFFREY, 
EXAMINER , CONTINUING HEARING 

HI CASTLE ROCI(' DOUGLAS courlTY' ) 
COLORADO . ) 

December 11, 1975 

Appearances : George F. Elsner , Esq., 
Town Attorney, Castle 
Rock , Colorado , for 
Applicant; 

BY TllE EXAMHffR: 

John S. Walker, Esq ., 
Denver , Colorado , for 
The Denver and Rio Grande 
Western Railroad Company. 

STATEMEUT AND FINDrnGS OF FACT 

Pursuant to notice, the above-titled application was called for 
hearing on Wednesday, rlovember 26 , 1975, at 10 a.m. in the District Court
room, Douglas County Courthouse , 301 Wilcox , Castle Rock, Colorado. 

As a preliminary matter , counsel for Applicant moved to continue 
the hearing on the stated basis that certain problems had arisen a few 
days prior to the hearing concerning the unexpectedly high estimated cost 
of the crossing signalization that is the subject matter of this applica
tion . Because of these unanticipated costs , the Town of Castle Rock had 
not been able to officially determine the proper manner of proceeding on 
the application, since, unless the matter is satisfactorily resolved with 
The Denver and Rio Grande Western Railroad, Applicant may not have sufficient 
funds available to pay its allocated costs. The Denver and Rio Grande 
Hestern Railroad Company joined in the tlotion for Continuance, stating 
that additional time was needed to reconsider the cost estimate and to confer 
with the appropriate officials of the Town of Castle Rock. 

For good cause shown, the Examiner granted the Motion for Con
tinuance, stating, however, that, because of the importance of proper 
signalization at the crossing , the application would be set for further 
hearing as soon as possible after the 30-day period the parties stated 
would be necessary to rework the estimate and hopeful ly resolve the 
problem. 

Based on the above Statement and Findings of Fact, an appropriate 
Order will be entered . 



,. 

0 R D E R 

, '11:1111 (IP.Df:P.S Tlll\T: 

f\f-pl 1c.a1.1on ilo . 28616 , beinn the application of the Boarll 
ot lt 1~tcc•s of the Town of Castle r.ocl~ , Colorado , for authority to signa 
1 110 t l1P cross in<i of The Denver and Rio Grande \lestern Railroad Company 
a t ,econd Street . in Castle Rock , Colorado, be , and hereby is. continued 
for further heari ng to be held on t1onday , December 29, 1975 , at 10 a , m 
in t hP Distri ct Courtroom, Douglas County Courthouse, 301 ~I i lcox ~ 
Castle Roe~. Co lorado . 

This Order shall becor.ie effective forthwi th . 

TllE PUBLIC UTILITIES Cot1t11SS IO;J 
OF TllE STATE OF COLORADO 

~.!$$/~--x in 

jp 
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(Decision No. 87897) 

BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF COLORADO 

* * * 

RE: CHANGE IN TIME SCHEDULE NO . ) INVESTIGATION AND SUSPENSION 
157, RUNS NO . 23 AND NO. 24, ) DOCKET NO. 985 
PUBLISHED BY CONTINENTAL BUS ) 
SYSTEM, INC ., RESPONDENT HEREIN, ) 
SCHEDULED TO BECOME EFFECTIVE ON )) 
SEPTEMBER 7, 1975. 

RECOMMENDED DECISION OF 
ROBERT E. TEMMER, 
EXAMINER 

December 11, 1975 

Appearances: John R. Barry, Esq ., 
Denver, Colorado, 
for Respondent, 
Continental Bus 
System, Inc. 

PROCEDURE AND RECORD 

On July 24, 1975, Continental Bus System, Inc . , (hereinafter 
referred to as Respondent) filed 30th Revised Page No . 14 to Time 
Schedule No . 157. Respondent proposed that these revisions would become 
effective on September 7, 1975. 

The Commission, by Decision No . 87395, issued August 26, 1975, 
suspended the proposed effective date of the revisions and ordered an 
investigati on i nto the matter. Sai d Decision also set the matter for a 
hearing to be held on November 18, 1975, at 11 a.m. in the District Court
room, Second Floor, Lake County Courthouse, Leadville, Colorado, and on 
November 19, 1975, at 9 a.m. i n t he City Hall Auditorium, 124 11 E11 Street, 
Salida, Colorado. Due and proper notice of the hearing was given to all 
interested persons, firms, or corporations, and the hearing was held by 
Examiner Robert E. Temmer, to whom the matter was duly assigned . 

The testimony of three public witnesses and of the Director of 
Sales and Agencies for Respondent was taken during the course of the hearing , 
and Ralph H. Knull of the Staff of this CollYTlission appeared and asked 
questions i n clarification. Exhib i ts l through 3 were marked for identifi
catfon and all were admitted into evidence. Official notice be, and hereby 
is, taken of: a letter from Respondent to this Commission dated July 24, 
1975, which t ransmitted 30th Revised Page No . 14 to Local Time Schedule 
No . 157, signed by Fl oyd K. Roberts; the Affidavit of R. F. Berndt filed 
with thi s Commission on July 28, 1975, and the accompanying Notice; and the 
letters and Petitions received from members of the public conc~rning this 
matter. 

At the conclusion of the hearing, the subject matter was taken 
under advi sement . 

Pursuant to the provisions of 40-6-109, CRS 1973, Exami ner Robert 
E. Temmer now transmits herewith to the Commission the record and exh ibi ts 
of this proceeding, together with a written recommended decision contai ning 
his findings of fact, conclusions thereon, and the recommended order or 
requirement . 



FINDINGS OF FACT 

Based upon all the evidence of record, the following i s found as 
fact that : 

1. Respondent is a common carrier transporting passengers and 
express for hire under authority granted by this Corrmission and is, 
therefore, subject to the jurisdiction of this Corrmission. 

2. In this proceeding Respondent did not comply wi th Order ing 
Paragraph No . 7 of Decision No. 87395. No objection was raised duri ng 
the proceedi ng to the presentation of exhibits or witnesses by the Respon
dent, and the Respondent was therefore allowed to present testimony and 
exhibits . In the future Respondent should strictly comply with the require
ments of any Order concerni ng early filing of exhibits, lists of witnesses, 
and summaries of testimony . 

3. Numerous letters of protest and several Petitions were 
received by this Commission objecting to the proposed revisions Respondent 
intended to make to Time Schedule No . 157, Runs No. 23 and No . 24 . One 
letter of suppor t was also received by the Corrmission. 

4. Run Nos. 23 and 24 of Local Time Schedule No. 157 now operate 
between Salida and Frisco, Colorado, via Leadville. Run No. 24 goes from 
Salida to Frisco . Run No . 23 goes from Frisco to Salida. Run No . 24 
currently leaves Sal ida at 4:30 p.m. and arrives at Frisco at 7 p.m. Run 
No . 23 currently leaves Fri sco at 8:10 p.m. and arrives in Sal ida at 10:30 
p.m. Each r un i s operated on a 7-day-a-week basis , 365 days a year . The 
bus for these runs i s based i n Salida , as is the driver. There are no 
facilit i es to service the bus at Salida. Once a week Respondent ~uns a bus 
f rom Denver to Frisco and meets Run No. 24 at Frisco. The bus brought from 
Denver i s then used for Run No . 23, and the bus for Run No. 24 is brought 
back to Denver for servicing . Frisco is a connecting poi nt so that passen
gers on Run No . 24 can transfer to other buses on Respondent's system and 
travel to po ints east or west of Frisco. Likewise, passengers on Respon
dent's buses goi ng through Frisco from points east or west can transfer to 
Run No . 23 and proceed from Frisco to Salida or intermediate points 9 
incl udi ng Leadvil l e. 

5. Respondent proposes to change the existing Time Schedule so 
that Run No . 24 wi ll leave Salida at 7:30 a.m. and arrive at Fri sco at 9: 50 
a.m. and then wi ll proceed on to Denver, arriving in Denver at about 12 :1 5 
p.m. Run No . 24, as proposed, will be run on a 3-day-a-week bas i s Monday, 
Wednesday, and Friday . Run No . 23, as proposed, would originate in Denver, 
i nstead of Frisco, and would leave Denver at 5 p.m., arrive in Frisco at 
7:20 p.m., and proceed on to Salida arriving in Salida at 10 :30 p.m . Run 
No . 23 would also be run three days a week, as proposed, and would operate 
on Sunday, Tuesday, and Thursday . Thus, the proposed changes would be : to 
make Run Nos . 23 and 24 through service Salida to Denver and Denver to Sal i da, 
ins t ead of requ iri ng a transfer at Frisco; to change service to a 3·-day-a-week 
bas is i nstead of a 7-day-a-week basis; and to change the departure t i mes for 
Run No . 24 to the morning· hours rather than the evening hours . 

6. The reasons Respondent proposes to make these changes are to 
save money in i ts operations and to provide a through service between Sal ida 
and Denver . Run Nos . 23 and 24 have always lost money during the 11 years 
Respondent's witness was familiar with . Based on the year September 1, 1974, 
through August 31, 1975, Respondent lost approximately $19,135 on Run No . 23, 
and lost approximately $18,725 on Run No. 24. Respondent's total losses were 
approximately $37,860 for that year on these runs . If Respondent ' s pro
posal is allowed to go into effect, fuel consumption· will be somewhat 
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reduced, and Respondent will not be required to run a bus out to Frisco 
to exchange buses for purposes of servicing the bus on the runs, as the 
bus wi ll t ravel into Denver and can be serviced before it goes back to 
Salida . Fuel could be purchased at Denver rather than Salida, and th i s 
would allow Respondent to realize some savings . Under the proposed 
sytem, the bus will be traveling 206 fewer miles a week, wh i ch wil l save 
Respondent approximately $107 a week, or approximately $5,500 a year, on 
a mileage basis . 

7. Respondent has made similar changes to Time Schedules in 
other situations, and i t has helped improve the efficiency of opera tions 
and r 1dership . Respondent conducted an informal survey of peop le in the 
area and found they would like through service to Denver . 

8 During the year September 1, 1974, through August 31, 1975, 
2,693 people rode Run No . 23 with a low of 157 passengers duri ng May of 
1975 and a high of 299 passengers during March of 1975. The a~erage number 
of passengers per t ri p ranged from a low of 5.1 passengers per trip i n May 
of 1975 to highs of 9. 6 passengers per trip occurring i n March of 1975 and 
December of 1974. For the entire year there was an average of 7. 4 passen
gers per tr ip on Run No . 23 based on the fact that there were 2,693 passen
gers for 365 trips . For Run No. 24 there were 2,896 passengers for the 
year ment ioned above with a low of 164 passengers during May of 1975 and a 
hi gh of 359 passengers during March of 1975. The average number of 
passengers per trip ranged from a high of 11 .6 occurring in March of 1975 
and a low of 5. 3 occurring i n May of 1975 . For the entire year the ave'dQe 
number of passengers per trip was 7.9 based on the fact there were 2,896 
passengers for 365 tr ips . All of Respondent's buses are 46-passenger bu~es . 
On the average, the buses on these runs are less than one-quarter ful l . 

9. If the proposal is allowed to go into effect on three days a 
weeK, residents in Leadville could travel to Frisco and transfer to buses 
on Respondent's system fo r points west and/or could go on into Den\. er . 
On th ~ee other days duri ng the week people in Leadville could l ea~ e 
Leadv il l e and travel to Salida and transfer to other buses for points east 
or we~t . Th is would not be as convenient for residents of Leadvil le 
because, for example, if they wanted to get to Denver on a particu1ar day 
that the bus was going through Leadville to Salida, they would nave to go 
to Sal Ida and make connections for Denver, which would take longer and 
cost more money. 

10. The objections brought to the attention of the Commission 
include: difficulty wi th shipments of packages that would result because 
of the reduced number of runs; loss of Saturday service ; and time p('oblems 
that would be encountered in making tr5ps . 

UPS (United Parcel Service) provides service to the area tn 
question, as well as Rio Grande Motor Way , Inc. Thus, the area will not 
be lef t wi thout service i f the changes go into effect . 

Under the present schedules, it is not poss ible to get from 
Leadvi'lle to Denver and back in the same day, and so the proposed changes 
would not cause people to incur any extra overnight expenses. 

Some of the people who have submitted their views to the 
Commi ss ion have ~uggested that they would like better service . The only 
concrete suggestion for this would be 11 in and out" servi ce on the same 
day. Th is would greatly increase the costs of providing service . 

Saturday servi ce seems to be needed, and Saturday servi ce could 
be provided by changing Run No . 24 from Monday-Wednesday- Friday service to 
Monday-~J ednesday-Sa turday service. 

-3-



11. Respondent has complied with all notice requirements of 
the r ules and regulati ons of th is Commission and of the statutes of 
the State of Colorado . 

CONCLUSI ONS ON FINDINGS OF FACT 

Based on the foregoing findings of fact, it is concl uded that: 

' · The revisions to Local Time Schedule No . 157 proposed by 
30th Revised Page No . 14 . under suspension herein, are just and reasonab le 
and should be allowed to become effective , except that Run No . 24 should 
be changed so that i t operates Monday, Wednesday, and Saturday rather than 
Monday, Wednesday, and Fri day. 

2. Pr.;1·suant to 40-6-109, CRS 1973, it is recommended by t he 
Exami ner that the fol ~ owing Order be entered . 

0 R D E R 

THE COMMISSION ORDERS THAT: 

1 30th Re\ i sed Page No . 14 to Time Schedule No . 157 f~ 1 ed by 
Continenta·, 8!.Js System , fnc., on July 24, 1975, be, and hereby is, cancel ed . 

2. Cont ·;nenta: Bus System ~ Inc . , shall f'i1e 32nd Revised Page 
No . 14 t .:i Loca 1 Time Schedule1 No . 157 canceling 31st Revised Page No . 14, 
and sa i d 32nd RH 1:.ed Page No . 14 shall be in the same form and contain 
the sanre s -: hedu ie.! as 30th Revised Page No . ·1 4 with the exception that Run 
No . 24 sha ll be :>perated on Monday, Wednesday, and Saturday rather than 
Monday . Wednesday , dnd Fr .. ;day . Said tariff page shall be f n ed on one (1) 
day -> not ice. 

3. r r, , s Rernmmended Dec; s ion s ha 11 be effective on the day i t 
becomes the Del : ~ : on of the Commission, if such be the case , and ts entered 
as of tne date here inab0ve set out . 

4. As prov ·ded by 40-6- 109, CRS 1973 , cop i es of thi ~ Recommended 
De: :::don sho 1 be se¥ ved upon the parties, who may fll e exceptions thereto; 
but f no exceptior1c: i:lre f i led w'ith i n twenty (20) days after service upon 
tre pa rt :e5 or Wi th ;r- such extended period of t ime as the Comm ;:,sL:..n ITICiY 
avth.J r• fze In w1 it i ng (1,;o p"ies of any such extension to be se r--ve:d upon the 
pa.rt°i i?s) , or ur ~ ess such Decision is stayed within such t ime by the Commis
si on upon · rs own moti on, such Recommended Deci sion shall become the 
Deci sion of t he Cornrrdssrnn and subject to the prov isions of 40-6-114, 
CRS 1973 

dh 
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(Decision No . 87897-E) 

BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF COLORADO 

* * * 

RE : CHANGE IN T[ME SCHEDULE NO. 
157, RUNS NO . 23 AND NO. 24, 
PUBLISHED BY CONTlNENTAL BUS 
SYSTEM, INC . , RESPONDENT HEREIN, 
SCHEDULED TO BECOME EFFECTIVE ON 
SEPTEMBER 7, 1975. 

) 
) 

~ 
INVESTIGATION AND SUSPENSION 

DOCKET NO . 985 

) 
) 

December 16, 1975 

Decis ion No . 87897 
(issued December 11, 1975) 

ERRATA NOTICE 

Page 3, la5t paragraph, last line, should read: 

"Monr.lay - Triu< ; Ja_y -Saturday service ." 

Page 4, Conclusion 1 , , last two lines should read: 

''be changed so that 1t operates Monday, Thursday, and Saturday, 
anc Run No 23 shou ld be changed so that i t operates on Sunday, 
Wednesday, and Friday . " 

Page 4, Ordering Paragraph 2, las t three lines should read: 

"No 24 ~ha 1 l be operated on Monday, Thursday, and Saturday, 
and Run No. 23 shall be operated on Sunday , Wednesday, and 
Fr 1day Sa 1d tdriff page shall be filed on one (1) day's 
r.otice, and 5hall state the effective date thereon, and 
refer to the authority of this Decision . " 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

Dated at Denver, Colorado, this 
16th day of December , 1975. 

ds/rw 



(Decision No. 87898) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * 
IN THE MATTER OF THE APPLICATION OF ) 
YELLOW CAB, INC., 3455 RINGSBY COURT,) 
DENVER, COLORADO, FOR ABANDONMENT ) 
OF A PORTION OF CERTIFICATE OF ) 
PUBLIC CONVENIENCE AND NECESSITY ) 
PUC NO. 2204 AND 2204-I. ) 

IN THE MATTER OF THE APPLICATION OF ) 
YELLOW CAB, INC., 3455 RINGSBY COURT,) 
DENVER , COLORADO, FOR ABANDONMENT ) 
OF A PORTION OF CERTIFICATE OF ) 
PUBLIC CONVENIENCE AND NECESSITY ) 
PUC NO. 2378 AND 2378-1. ) 

* 

APPLICATION NO. 28713-Abandonment 
Portion 

APPLICATION NO. 28714-Abandonment 
Portion 

ORDER OF THE COMMISSION 

December 16, 1975 

Appearances : W~lter M. Simon, Esq . and Harlan G. Balaban, Esq. 
Denver, Colorado 
Attorneys for Applicant 

LT APPEARING, That by Notice of the Commission dated October 
22, 1975, notice of the filing of the above-entitled applications was 
given to all interested persons, firms and corporations pursuant to CRS 
1973, 40-6-108 (2}; 

IT FURTHER APPEARING, That no protests, objections or petitions 
to intervene or otherwise participate in these proceedings have been 
filed by any person within the time prescribed by the Commission in said 
Notice , and that the herein proceedings are therefore noncontested and 
unopposed; 

IT FURTHER APPEARING, That pursuant to CRS 1973, 40-6-109 (5) 
the herein matters may properly be determined without the necessity of a 
formal oral hearing and that the taking of evidence in thP.se proceedings 
should be by reference to the verified applications as filed with the 
Commission together with such additional information or data as may have 
been required of Applicant in connection with said filings, and the files 
and records of the Commission; 

AND IT FURTHER APPEARING, That the herein matters are applications 
to abandon that portion of Certificates of Public Convenience and Necessity 
PUC No. 2204 and 2204-1 and PUC No . 2378 and 2378-I lying outside a sixteen 
(16) mile radius of 16th and Champa Streets , Denver, Colorado. 

Wherefore, and good cause appearing therefor: 

WE FINO, That said applications to abandon that portion of the 
operating radius as authorized under Certificates of Public Convenience 
and Necessity PUC No . 2204 and 2204-I and PUC No. 2378 and 2378-I as here
inabove set forth is compatible with the public interest and an appropriate 
Order will be entered; and 



IT IS ORDERED, That Yellow Cab, Inc., 3455 Ringsby Court, 
Denver, Colorado, be, and hereby is, authorized to abandon that portion 
of their operating radius lying outside a sixteen (16) mile radius of 
16th and Champa Streets, Denver , Colorado, as set forth in Certificates 
of Public Convenience and Necessity PUC No. 2204 and 2204-I and PUC No. 
2378 and 2378-1, as hereinabove set forth, and the same hereby is , 
cancelled and revoked. 

IT IS FURTHER ORDERED, That henceforth the full and complete 
authority under Certificate of Public Convenience and Necessity PUC No . 
2204 and 2204- I as herein authorized shall read and be as follows, to-wit: 

11Transportation -- by taxicab -- of 

(1) Passengers and their personal baggage 

From point to point within a radius of sixteen (16) 
miles of 16th and Champa Streets, Denver, Colorado, 
and to and from said area, from and to all points in 
the State of Colorado. 

(2) Packages, parcels , baggage, messages, letters, 
papers, and documents 

From point to point within a radius of sixteen (16) 
miles of 16th and Champa Streets, Denver, Colorado . 

(3) Packages, parcels , baggage, messages, letters, 
papers, and documents 

From the area within a radius of sixteen (16) miles 
of 16th and Champa Streets, Denver, Colorado, to all 
points in the State of Colorado. 

RESTRICTIONS: 

(a) Items (2) and (3) of this Certificate are 
restricted as follows: 

' (1) Restricted against transportation of items 
that exceed fifty (50) pounds; 

(2) Each delivery from point of origin to point 
of destination shall be charged as though 
one passenger was transported in addition 
to the extra charge made for leaving the 
vehicle to pick up or deliver such item; 

(b) Item (3) is restricted to one shipment per cab. 

(c) All operations under this Certificate shall be 
limited to the use of two hundred twelve (212) 
cabs. 

(4) Authority to use equipment in the State of Colorado as a 
Common Interstate Carrier between all points in the State 
of Colorado and the Colorado state boundary lines where 
all highways cross same in interstate commerce, only, 
subject to the provisions of the Federal Motor Carrier Act 
of 1935, as amended. 11 
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IT IS FURTHER ORDERED, That henceforth the full and complete 
authority under Certificate of Public Convenience and Necessity PUC No. 
2378 and 2378-1 as herein authorized shal l read and be as follows , to-wit: 

"(l) Transportation -- by taxicab -- of 

Passengers and their personal baggage 

From point to point within a radius of sixteen (16) 
miles of 16th and Champa Streets, Denver , Colorado , 
and to and from said area, from and to all points 
in the State of Colorado . 

(2) Transportation -- by taxicab -- of 

Packages, parcels, baggage, messages, letters , 
papers and documents 

From point to point within a radius of sixteen (16) 
miles of 16th and Champa Streets, Denver, Colorado . 

(3) Transportation -- by taxicab -- of 

Packages, parcels, baggage , messages, letters, 
papers, and documents 

From the area within a radius of sixteen (16) miles 
of 16th and Champa Streets, Denver, Colorado , to all 
points in the State of Colorado . 

RESTRICTIONS : 

(a) Items (2) and (3) of this Certificate are 
restricted as follows : 

(1) Restricted against transportation of items 
that exceed fifty (50) pounds; 

(2) Each delivery from point of origin to point 
of destination shal l be charged as though 
one passenger was transported in addition 
to the extra charge made for leaving the 
vehicles to pick or deliver such item; 

(b) Item (3) is restricted to one shipment per cab . 

(c) All operations under this Certificate shall be 
1imited to the use of one hundred eleven (111) 
cabs. 

(4) Authority to use equipment in the State of Colorado as · 
a Common Interstate Carrier between al l points in the 
State of Colorado and the Colorado state boundary lines 
where all highways cross same in interstate commerce , 
only subject to the provisions of the Federal Motor 
Carrier Act of 1935, as amended." 

IT IS FURTHER ORDERED, That Applicant shall file tariffs of rates, 
rules and regulations as required by law and the rules and regulations of 
this Commission. 
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AND IT IS FURTHER ORDERED, That this Order shall become 
effective twenty-one days from the day and date hereof. 

DONE IN OPEN MEETING the 16th day of December, 1975 . 

-4-



(Decision !Jo . 87899) 

BEF011E THE PUBLIC UTILITIES cm1mssror1 
OF TllE STATE OF COLORADO 

* 

RE: TARIFF FILiflG OF RESPOllDEtlT, 
MIDWEST DEVELOPt1EtlT CO . , DOirlG 
BUSirlESS AS "BIG MAC DISPOSAL 
SERVICE," P. O. BOX 8, COLORADO 
SPRillGS, COLORADO, Ill TARIFF ~IO . 
2, COLORADO PUC 110 . 2, UtmER 
CERTIFICATE OF PUBLIC COtlVEfl
IEllCE Af ID flECESSITY PUC rlO o 2573 . 

* * 

CASE llO , 5627 

RECOMt1EllDED DECISION OF 
THOt~S M. McCAFFREY , EXAMINER 

DISt1ISSillG CASE 

December 15, 1975 

Appearances: C. H. tkAll ister , Colorado 
Springs, Colorado , E.!:2. se , 
Respondent; 

Lloyd C. Espinosa, Denver, 
Co 1 or ado, of the Staff of 
the CofTlmission . 

STATEt1EtlT AtlD FIUDHIGS OF FACT 

On September 16, 1975 , in Decision rlo . 87499 this Commission 
issued an Order to Show Cause and tlotice of Hearing to Midwest Develop
ment Co . , doing business as "Big t1ac Disposal Service," Respondent, 
wherein it was stated that the Staff of the Commission had conducted an 
investigation into the tariff filings of Respondent and found that said 
tariff filings may be in violation of the law of the State of Colorado 
governing public utilities and the rules and regulations of the Cornmis
s ion by : 

1. Filing rates for commercial container services 
which may be unjust and unreasonable in viola
tion of Section 40-3-101, CRS 1973; 

2. Filing rates for co111nercial container services 
which may establish or maintain unreasonable 
differences in rates or charges between classes 
of service in violation of Section 40-3-lOG , 
CRS 1973 . 

In the aforesaid Decision, the Commission also stated that 
pursuant to Section 24-4-104(3) , CRS 1973 , tile Secretary of the Commission 
l1ad sent a letter to Respondent giving notice of facts or conduct that may 
warrant action by the Commission suspendinfl, revoking, altering or amenc..li ng 
Certificate of Public Convenience and Necessity PUC llo . 2573 and affording 
the Respondent opportunity to submit written data , views, and arguments 
with respect to such facts or conduct . On September 10, 1975, Respondent, 
by letter, responded to the Secretary's letter, setting forth Respondent ' s 
views and arguments with respect to the proposed Show Cause. 



The Commission set the matter for hearing on December 5, 1975, 
at 10 a.m. in the Conference Room 236, Judi cia l Building, 20 East Vermijo, 
Colorado Springs, Colorado . The case was called for hearing at the scheduled 
time in Room 236 of the Judicial Building in Colorado Springs , Colorado, 
by Thomas t1 . t1cCaffrey, Examiner, to whom the matter had been duly assigned 
for hearing . 

As a preliminary matter, Mr . Lloyd Co Espinosa of the Staff of 
the Commission stated that Respondent had discussed the subject matter of 
this proceeding at length with various members of the Commission Staff to 
correct and resolve the allegedly illegal tariff filings . Mr . Espinosa 
further stated that Respondent had agreed to work with the Staff of the 
Commission and abide by the applicable laws , rules , and regulations so as 
to establish just, reasonable , and nondiscriminatory rates in its tariff 
filing . After hearing statements of Staff and the Respondent , the Examiner, 
upon the recommendation of Staff, dismissed the Show Cause Order against 
Respondent 

Pursuant to the provisions of 40-6-109 , CRS 1973, Examiner Thomas 
M. Mccaffrey now transmits here\'lith to the Conmission the record of this 
proceeding, together with his recommended decisi on . 

CONCLUSIOtlS ON FitJDitlGS OF FACT 

Based on the above Statement and Findings of Fact , it is concluded 
that : 

1. Case tlo . 5627 should be dismissed . 

2. Pursuant to 40-6-109, CRS 1973, it is recommended by the 
Examiner that the following Order be entered . 

0 R D E R 

THE COMtHSSIOtl ORDERS THAT: 

1. Case Uo . 5627, being an Order to Show Cause issued to 
t1idwest Development Co . , doing business as "Big t1ac Disposal Service," 
P. O. Box 8, Colorado Springs, Colorado, be , and hereby is , dismissed . 

2. This Recommended Decision sha11 be effective on the day it 
becomes the Decision of the Commission , if such be the case , and is entered 
as of the date hereinabove set out . 

3. As provided by 40-6-109 , CRS 1973 , copies of this Recommended 
Decision shall be served upon the parties, who may file exceptions thereto ; 
but if no exceptions are filed within twenty (20) days after service upon 
the parties or within such extended period of time as the Conmission may 
authorize in writing (copies of any such extension to be served upon the 
parties) , or unless such Decision is stayed within such time by the Commis
sion upon its own motion, such Recommended Decision shall become the 
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Decision of the Commission and subject to the provisions of 40-6-114, 
CRS 1973 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

dh 
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