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BEFORE THE PUBLIC tm:LITIES COMMISSION 
OF THE STATE OF COLORADO. . 

l' ~-.~ 
~. 

Y\' 
IN THE MATTER OF THE. APPLICATION OF ) 
CHARLES H. PIERCE FOR A CERTIFICATE ) 
OF PUBLIC CONVENIENCE AND NECESSITY. ) 

APPLICATION·NO. 2286. 

- - --- ------ ---- ~ - --- --

Appearances: 

By the Cqmmjssion: 

March 14, 1955. 

Albert S. Isbill, Esq., Denver, Colorado, for 
the applicant. 

E. L. Brock, Esq., Denver, Colorado, for the 
Denver and Salt Lake Railway Company. 

D. Edgar Wilson, Esq., Denver, Colorado, for the 
Rocky Mountain Motor Company, the Denver Cab 
Company, and the Rocky Mountain Transporta
tion Company. 

This is an application by Charles H. Pierce for a certifi-

cate of public convenience and necessity, authorizing the transportation 

of passengers between De.•ver and West Portal, Colorado, and to and from 

points within a. radius of thirty-five miles of West Portal. 

At the hearing it appeared that some· one thousand men will 

be employed on what is known as the pioneer or water tunne.l, paralleling . . . 

the main Moffat ~el, and that the work on said tunnel will last for 

some sixteen months. However, at the present time only some twenty-

five men, mostly skilled laborers, are employed. West Portal is an un-

incorporated village situated at the west en.~ of said tunnel. It is 

some seventy-two miles from Denver. 

The applicant testified that there will be quite a demand 

for motor transportation between Denver and West Portal and between 

West Portal and Idaho Springs and Fraser, and possibly other points 

within thirty-five miles of West Portal, to which points the tunnel 

employes will go for recreation and diversion. He testified that a 



-. 

great ~ of the employes when first employed will be unable to pay 

their fares by rail to the tunnel, and that the applicant would trans

port them, extending credit for the service, and attempt to collect 

from employes on their first pay d~. 

The Denver and Salt Lake Railway Comp~ operates between 

Denver and West Portal through the said Moffat Tunnel. It runs one 

train each way daily, the west-bound train leaving Denver at 8:50 a. m., 

and the east bound train leaving West Portal for Denver at 5:06 p. m. 

The fare by rail is some $1.50. The fare ·which the applicant would 

charge would be a minimum of $2. If. onl;r one or two passengers were 

making the trip, they would have to pay three fares. For taxi opera

tions to nearb;r points the minimum eharge wo~ld be thirt;r cents a mile. 

The evidence was not certain as to the hours during which 

the men on the three shifts would be emplo;red.. The applicant testi

fied that the tentative plans are such that the men would be coming 

off work at 5 o'clock in the afternoon, ll o'clock at night, and 7 

o'clock in the morning. There was some intimation by the attorney 

for the Railway Compan;r that the hour of departure in the afternoon 

from Denver to West Portal might be changed. 

No other person testified in support of the application 

except the .applicant, the point being made by his attorney that 

since the employes are not now on the job and are unknown, it is im

possible to bring in any of them to show a demand for the service. 

The applicant fUrther testified that while the main 

tunnel was being constructed he operated, without any lawfUl authority, 

some two years, rendering a similar service to that which he now pro

poses; that at the end of said two years he . sought for and was denied 

a certificate of public convenience and necessity, and that he there

after continued to operate, in spite of the fact that his certificate 
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had been denied. 

While it is true that the evidence in support of the appli-

cation as to public convenience and necessity is rather meager, yet 

we believe it is a fair assumption from the record to say that with 

approximately 1000 men working at West Portal, a reasonable demand 

will exist for other forms of transportation than is provided by the 

available railroad facilities. Those who conveniently can do so will 

nndou~tedly use the railroad, due to the cheaper fare, but we be-

lieve the public convenience and necessity will require an operation 

similar to that of applicant. 

The fact that applicant some eight or more years ago 

operated without a certificate is a factor which we have considered. 

However, in our opinion, this should not preclude him from obtain-

ing a certificate at the present time. The statute of limitations 

in Colorado is 18 months for prosecutions of misdemeanors and 5 

years for· most felonies •.. As the C~ssion stated in 11Re Applica

tion of Albert Schwilke for a Class A Private Permit,n Decision 

No. 5157, dated July 24, 1955, •* **we are inclined to give Mr. 

Schwilke the benefit of the doubt, and, after careful consideration 

of the entire record, we have reached the conclusion that he should 

not be perpetually deprived of the right to operate lawfully as a 

private carrier for hire.11 

The violation of the motor vehicle ·laws on the part of 

Mr. Schwilke bad been much more numerous than those of the present 

applicant. We do not intend by Bey' meal'ls to sanction violations 

of the_. motor vehicle laws, but we do feel that, due to the lapse of 

time between the admitted violation of the law on the part of appli-

cant and the date of his present application, it would be an unjust 

and arbitrary act upon our part to deny his certificate solely upon 

that ground. 

Applicant's present financial condition and standing and 
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his ability to conduct his proposed operation were established to the 

<satisfaction of the Commission. 

After a careful consideration of the record the Commission 

is of the opinion, and so finds, that the public convenience and 

necessity require the motor vehicle operations of applicant for the 

transportation of passengers between Denver and West Portal, Colorado, 

and from West Portal to Denver without the right to serve intermediate 

points in either operation, and to and from points within a radius of 

thirty-five miles of West Portal. 

ORQ.ER 

IT IS THEREFORE ORDERED, That the public convenience and 

necessity require the proposed motor vehicle operation of Charles H. 

Pierce for the transportation of passengers between Denver and West 

Portal, Colorado, and from West Portal to Denver without the right 

to serve intermediate points in either operation, and to and from 

points within a radius of thirty-five miles of West Portal, and this 

order shall be taken, deemed and held to be a. certificate of public 

convenience and necessity therefor. 

IT IS FURTHER ORDERED, That the applicant shall file tariffs 

of rates, rules and regulations and tue and distance ~chedules as 

required by the Rules and Regulations of this Commission governing 

motor vehicle carriers, within a period not to exceed twent,r days from 

the date hereof. 

IT IS FURTHER ORDERED, That the applicant shall operate 

such motor vehicle carrier s,ystem according to the schedule filed with 

this Commission except when prevented from so doing by the Act of God, 

the public enemy or unusual or extreme weather conditions; and this 

order is made subject to compliance by the applicant with the Rules 

and Regulations now in force or to be hereafter adopted by the Com-



mission with respect to motor vehicle carriers and also subject to 

any future legislative action that may be taken with respect thereto. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

~Lt~ 
~~ 

Dated at Denver, Colorado, 
this 14th day of March, 1955. 

Commissioners. 
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(Decision No. 6577) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

RE MOTOR VEHICLE OPERATIONS OF ) 
HENRY J. LINDER. ) 

PRIVATE PERMIT NO. A-567. 

March 18, 1955. 

By the Commission; 

The Commission is in receipt of a written request from 

the above permit holder that his private permit No. A-567 be can-

celled. 

After careful consideration of said request, the Com-

mission is of the opinion, and so finds, that same should be granted. 

IT IS THEREFORE OBDERED, That private permit No. A-567, 

heretofore issued to Henry J. Linder, be, and the same is hereby, 

revoked and cancelled. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

Commissioners 

'\ . (~ .. ' •' 

~ y/f 
J 
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BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

(Decision No. 8578) 

RE MOTOR VEHICLE OPERATIONS OF ) 
KENNETH PETERSON, DOING BUSINESS ) 
AS PETERSON TRANSFER COMPANY. ) 

PRIVATE PERMIT NO. A-8 79 . 

March 18, 1955. 

By the Commission; 

The Commission is in receipt of a written communica-

tion from the above named Kenneth Peterson, requesting that his 

private permit No. A-879 be cancelled. 

After a careful consideration of said request, the 

Commission is of the opinion, and so finds, that private permit 

No. A-879, heretofore issued to Kenneth Peterson, doing business 

as Peterson Transfer Company, be, and the same is hereby, cancelled. 

THE PUBLIC UTILITIES CO~iMISSION 
OF THE STATE OF COLORADO 

Dated at Denver, Colerado1 

this 18th day of March, 1955. 

Commissioners. 





BEFORE THE PUBLIC UTILITIES COMMISSION c:t/ r 3 J- OF THE STATE OF COLORADO 

*** 
IN THE MA~ER OF THE APPLICATION ) 
OF W. L. WOLVERTON FOR A PRIVATE ) 
CLASS A MOTOR PERMIT. ) 

APPLICATION NO. 2295-PP 

March 19, 1955 

Appearances: Homer S. McMillan, Esq., Denve.r, Colorado, 
attorney for applicant; 

V. G. Garnett, Denver, Colorado, 
for The Colorado Rapid Transit Compa~. 

By the Commission: 

This is an application for a Class A motor permit for the trans

portation of coal from coal mines in the vicinity of Lafayette, Louisville, 
' 

MarshaU and Erie, Colorado, within a radius of 11 miles from the Highway 

Mine, to Denver and its suburbs, and to Golden, Colorado. 

The,evidence disclosed that the applicant is amp~ supplied with 

equipment; that he has filed b.islist of customers and the necessary insur_ance. 

It does not appear ~t the operations or ~ motor vehicle common carrier 

would be adverse~ affected~ 

After careful consideration of the evidence the Commission is 

of the opinion, and so finds, that th~ permit requested should be granted. 

IT IS THEREFORE ORDERED, That the applicant, W. L. Wolverton, be 

granted a private Class A motor vehicle permit, authorizing the transportation 

df. coal from coal mines in the vicinity of Lafayette, Louisville, Marshall 

and Erie, Colorado, within a radius of ll miles from the Highway Mine, to 

Denver and its suburbs, and to Golden, Colorado, to issue if and when, but 

not before he has filed a list of his customers and the required insurance, 

and has secured identification cards. 

IT IS FURTHER ORDERED, That the right of applicant to operate 

under this order shall be dependent upon his compliance at all times with 
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all the laws, rules and regulations pertaining to his operation which may 

now or hereafter be in effect. 

IT IS FURTHER ORDERED, That this order be, and it is hereby, made 

a part of the permit herein authorized to be issued. 

Dated at Denver, Colorado, 
this 19th day of March, 1955. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

~~~ 
Commissioners. 



I • ~ecision No. 6585) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

*** 
IN THE MATTER OF THE APPLICATION OF ) 
H. B. MINER FOR A CERTIFICATE OF ) APPLICATION NO. 1651 
FUBLIC CONVENIENCE AND NECESSITY.· ) 

March 21, 1935. 

~ the Commission: 

On September 10, 1950, H. B. Viner was granted a certificate of 

public convenience and necessity for the transportation of freight in inter-

state commerce between Denver and the Colorado-Nebraska state line, via 

Weldona, New Raymer and Kaufman, Colorado. 

We are now in receipt of a communication from the said H. B. Miner 

advising us that the highway via Weldona, New Raymer and Ka~ma.n, has never 

been built and that he has always operated over Highway No. 85 to the lVyoming 

state line and thence through Wyoming into Nebraska. He further states that 

he was orally advised by the Commission at the time of the granting of his 

original certificate that he would be permitted to operate over said high-

way 85. He now requests that his original certificate be amended to grant 

him permission for such operation. 

After a careful consideration of all the facts, the Commission is 

of the opinion, and so finds, that said request should be granted. 

IT IS THEREFORE ORDERED, That the original certificate of public 

convenience and necessity, heretofore issued to H. B. Miner in Application 
\ 

No. 1651, be, and the same is hereby, amended .!!!:'!:!!S pro tune to authorize the 

transpo~tation of freight between Denver and the Colorado-Wyoming state li~e, 

via Highway No. 85, in interstate commerce only. 
'-

Dated at Denver, Colorado, 
this 21st day of March, 1955. 

THE PUBLIC UTILITIES COM!lrSSION 
OF THE STATE OF COLORADO 
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I (Decision No. 6585) 

BEFORE THE Ptl'BLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

*** 
RE. MOTOR VEHICLE OPERATIONS·· OF ) 
F. H. AUSTIN MID L. C. AUSTII, ) 

CASE NO. 1569 DOING BUSINESS UIDER THE F:rmt ) 
NAME AND S!YLE OF -AUSTIN BROTHERS. ) 

* -lt- -.: * * * * * * * * * * * * * * * 

March· 21, 1955 • 

Appearances: R. E. Cononr, Esq., Denver, Colorado, 
for the Public Utilities Commission; 

Marion F. Jones, Esq., Longmont, Colorado, 
ror The Colorado Trucking Association; 

A. s. Isbill, ~sq., Denver, Colorado, 
attorney for respondents; 

Mr. A. J. Fregea11., Denver, Colorado, 
for The Motor Truck Couon Carriers' Ass 1n; 

.Mr. Ralph Schotield, Lat"qette, Colorado,
for Schofield Brothers. 

»z the Commission: 

On .'ft'l.mlai.'Y 29" 1955, the Commission made an order requiring 

respondents to show cause wbJr the certificate of public convenience and 

necessit,y heretofore issued in Application No. 1582 should not be suspended 

or revoked by reason of the follOl'li:mg violations of the. law and the Rules 

and Regulations of the Commissia: (l) hauling commodities not authorized 

by their certificate; (J2) failure to proper~ r~port and pay taxes on the 

fre.:f.ght ha~~d for hire; (5) violation ot various and sundry other regula

tions of the Public Utilities Commission and laws ot the State of Colorado. 

The show cause order was issued by reason of a written CQIIlplaint 

filed with the Commission by the Colorado Trucking Association. To said 

show cause order, a written answer -was filed by respondents dezzy-ing the 

allegations contained in said order .and setting forth that if any violations 

had occurred, the ssme had been made inadvertently by respondents, and containing 

an otter to correct any such condition upon their attention being directed 

to same. 

At the hearing, the evidence disclosed that the certificate 
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owned b,r respondents authorized a motor truck common carrier service 

in parts of Boulder and Weld counties for the transportation of milk, cream 

and dairy proctucts to Denver. 

It was further disclosed that in the fall of 1954, respondents had. 

commenced the transportation of or~ and concentrates for the St. Joe Mining 

Com:pe.ny in the Boulder district, which operation consisted of the hauling 

of ore to the mill of said Compa.D7 near Boulder, as well as the transportation 

of concentrates from said :mill to the Golden Cycle mill at ~see, Colorado. 

It appeared that respondents had conveyed the title to a two-ton Reo truck 

which they owned to the St. Joe Com.pa.ny, which equipment was used for the 

transportation of said ore and concentrates. However, it appeared clear]¥ 

that said transfer was made solel¥ for the, pa.rpose of evading the payment 

or any ton-mile tax for the transportation of the ore and concentrates 

involved, and that said operation was in fact an operation for hire by 

respondents. They have since filed an application for a Class A private permit 

covering said operation. (See Application No. 2276-PP) 

Respondents have filed with the Commission a report showing 

the amount of tonnage moved for said St. Joe Mining Company and have paid 

the road tax thereon. It was the contention of respondents that they were 

merezy supervising the -tran13portation of the St. Joe Company's ore and 

concentrates, but with this position the Commission did not agree, and at 

the time of the hearing ordered respondents to immediately cease and desist 

from said operations. In view of their subsequent actions, we assume that 

respondents conceded that the position of the Commission was correct. 

The evidence further disclosed that in the operation of their 

milk route respondents had failed and neglected, in their reports filed 

with the Commissicm, to include all ot' the hauling they had done for the 

first two weeks in January, 1955, and had also failed to report for 

November and December, 1954, the weight of certain milk which they. had 

transported to the Beri:eley Gardens Dairy in Denver.. The explanation 

offered by respondents for this delinquency was that the.T commenced serving 
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the Berkeley Garden~ ,Dairy on November 1, 1954, and that L. C ~ Austin, 

who made the November report, omitted the Berkeley Gardens haul. His 

statement was to the effect that he did not have the weights from the 

Berkeley Gardens Dair,r at the time he made the report and "just ·forgot all 

about it•. 

It further appeared that L. c. Austin left about DecembeP·ll or 12 

to get married, and therefore the December report was made up by Fred H. 

Austin.. His statement was to the effect that as this was the first report 

he had prepared, he followed the one aade by his brother for, November and 

therefore omitted the milk carried to Berkeley Gardens Dairy, and that in his 

Ja.nuaJ.7 report he omit.ted all milk transported for the first tw..weeks 

mere:cy- through an oversigh~ and error on his part, bt1t witll....U intent or 

wil.lfuJ.:cy decei v:ing the Cammission or evading 'ar.ry lawful tax that might 

be due. 

'fhe testilll.oey further developed that respondents had made 

arrangements with one or the shippers in their territory to transport his . 

milk for the regular price provided in their tariff' of' 50 cents per hundred, 

with the understanding and agreement that one-half' or this amount should be 

rebated to the shipper. 'fhis agreement was to be in effect for a three

months period. In another instance, respondents offered to~ one shipper 

120.00, provided he 1'i'O\Ud again use their services in tha transportation 

of his milk which he had taken away from them to give to aa operator in said 

territory who had applied for a Class A permit, but whose application was 

subsequent~ denied b,y the Commission. 

Another witnes.s testified to the effect tbat since: November l, 

1954, respondents had transported his milk at a rate or 20 cents per hundred, 

although the record shows that the tariff' filed by respondents covering 

said operation would be 50 cents per hundred between November 1, 1.954, and 

Jan.ua.ry 5, 1955. Respondents claim that ·-they made this rate to the particular 

shipper involved, due to the fact that he had a much greater volume -than 

8.JO" othel!e customer and that they were simpl.T negligent in f~iling, the proper 

tariff before they did so on January 5, 1955, although there was some evidence 
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that in the, middle of November they attempted to amend their tariff to 

conform to this rate, but as it was not in proper form, it was returned 

by- the rate expert for the Commission. 

Respo»d&ft'ts justif,- their agreement to rebate and their offer to 

pay one of the shippers for his business upon the graund. ·that they did not 

realize any viola;ion of law was involved and that they were fighting to 

retain their business from the encroachment of those who were operating 

without regulatiOl!l as to rates by the Commission. 

The father of respondents, who was one of the former owners of 

their certificate, testified that· he had written his boys :from Chicago 

to spend whatever money was neeessa.r;y to pr4>teet their ~sss· and that he 

would advance the same. 

It is apparent to the Commission tha.t much of the trouble in which 

respondents now find themselves is due to the faet that two operators, one of 

whom had worked for respondents and their father for approximately seven years, 

attempted to establish two i.Bdependent milk routes in the territory covered 

by the Austin certif'ieate1 and were permitted by the Commission to operate 

pending a hearing upon their applications for private permits, which were later 

denied. These two eases were the first instances in whieh the Commission had 

held hearings on applie~ons for private permits, the previous policy having 

been to issue the same as a matter of' course. 

'fhese derelicticms on the par) of respondents eonsti tute a rather 

serious inf'raction of the rules and regulations or· the Commission and of the 

law with respect to discrimination and preference between various customers. 

However, in considering the record as a whole, we are i.nc1.inefl to the belief 

that respondents did not w:i.lll'~ intend to deceive the Commission, particu

larly relative to their failure to report eertail'l tozmage which it is admitted 

was left out of their November, December alld Ja:nuar.r reports. It may be 

stated here that corrected reports have been rUed and taxes paid in thiS 

connection. We do not feel that respondents are by" aDy means blameless, 

and their ignorance so far as the law is concerned will not excuse their 

aeti,ons. 



1 • ' ,. 

After a careful consideration or the record the Commission is 

of the opinion, and so f'inds, that the certificate or public convenience 

and necessity heretofore issued in Application No. 1582 should be suspended 

for a period .of ninety days eommel'leing April 15, 1955 • 

.Q!L~~~ 

,; . 

IT IS THEREFORE ORDERED, '!'bat the certificate of public convenience 

and necessity, heretofore issued in Application No. 1582 and now owned b.f 

Austin Brothers, be, and the same is hereby, suspended fO'J!> a period of ninety 

~s, commencing April 15, ].955. 

Dated at .Uenver, Colorado, 
this 21st· day of' March, 1955. 

THE PUBLIC UTILITIES comuSSION 
OF THE STATE. OF COLORADO 

~ 
/~L·~ 

Commissioners. 
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BEFORE THE PUBLIC UTILITIES COJAITSSIOlf 
OF THE STATE OF COLORADO 

*** 
. II THE MATTER OF THE APPLICATION OF J 
AUSTII BROTHERS, A CO-PARTNERSHIP, TO ) 
EXTE!iD OR AMEND THEIR . CERTIFICAH OF J 
PUBLIC CONVENIENCE AND NECESSITY. ) 

AMENDED APPLICATION NO. 1582-AAA 

--------
March 2l., 1955. 
--- ...... --- -· 

Appearances: A. s. Isbill, Esq., Denver, Colorado, 
attorne,y tor applicants; 

By the Commission: 

V. G. Garnett, JJenver, Colorado, 
tor Colorado Rapid Transit Company; 

Marion F. Jonas, Esq., Longmont, Colorado, 
for Colorado Tru.ok:i..ng Association. 

Applicants seek authority to extend the route heretof'ore granted to 

their predecessors in Application No. 1582 to include the delivery of :milk to 

Boulder dairies. It appears that in the original certificate granted, Denver, 

Colorado, was designated as the poi:at of delivery, but as the customers of 

applicants and their predecessors had from time to time requested delivery 

to the Boulder dairies, applieants have been delivering milk from thet: 

te:r.r.itocy to Boulder, as well as to Denver, withOllt realizing that the Boulder 

operation was outsiae of the authority granted to them in their certificate. 

The other common carriers serving the Boulder territory offered 

Do objection to the granting of the extensioD prayed for, the same-to be 

limited as to terri tOXT according to agree:meDt of the parties which was 

turrdshed in writing and is part of' the record herein. The onJ.:y objection to 

the application was :made .Q!l behalf of two private carriers who are now serving 

a :portion of' said territory involved, but the Commission does not feel that 

it can consider the rights of private carriers in connection with an appli-

cation of this nature. It would appear that for the benefit of the general 

pablier·a common carrier should have the right to deliver said :milk to the 

dairy desired by his customers. 
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After a careful consideration of the record, the CoDilllission is 

of the opinion, and so finds, that the application :for an extension should 

be granted. 

·-

IT IS THER.EFORE ORDERED, That the certificate o:f public convenience 

and necessity, heretofore issued in the instant application, be,-and the 

same is hereby, extended to include the right to deliver milk to the dairies 

in Boulder :from the terri tory authorized to be served, as well as to Denver, 

and this order shall be taken, deemed and held. to be a certificate o:f public 

convenience and necessity therefor. 

Dated at Denver, Colorado, 
this 21st dq o:f' March, 1955. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

~L 
-----------------~ Commissioners. 



(. -- (Decision No. SRI} 

BEFO:BE THE PUmJ:C UTILITIES COIMISSIOli ~ 1 

·OF THE STATE OF. COLORADO ~ ti 

Di THE MATTER OF THE APPLICA'l'IOI OF ) 
DENVER AND STEAIBOAT SPRIIGS STAGE .) 
COIP.AIY AND D:mvER COLOIUl'lO SPRIIGS ) 

· PUEBLO MOTOR WAY, . INC., FOR AUTHORITY ) €::.... ·, 
TO T!W!SFER CERTIFICATES OF PI!BLIG. ) JPEU!llUCIBSL__::·/~ 5Z8-.I, 
CONVENIENCE AND IECESSITY NOW OWNED ) 
BY SAID DENVER -AND STIWIBOAT SPRD1GS ) 
COMPANY TO SAID D:avER COLORADO SPRIN~ 
~r MO'l'OR. n:r, :me. ) 
-----~---~--------- ) 

March 21, 1955. 

Appearances: T. A. White, Esq., Deaver, Colorado, attorney 
for applicant; 

BY the CommissionJ 

John R. Turnquist and F. J. Toner 1 Denver, 
Colorado, for 'fhe Denver and Salt Lake Bail
RT Company and Bailway Express Ageney 1 Inc.; 

A. 'II. Gooding, Steam.~at Springs, and Sid Pleasant, 
Craig, Colorado, for Comet lotor Exp'ess, Inc.; 

c. R. Jlunson, Steamboat Springs, Cc>lorado, 
for Larson Transportation Company; 

I. R. Carver, Denver, Colorado 1 for Benver and 
Steamboat Springs Stage Company. 

The Denver and Steamboat Springs Stage Company and :Denver 

Colorado Springs Pueblo Jlotor Way, Inc. 1 filed their application herein, 

asking for authority to transfer troa the former to tbe latter two certi-

ficates of public convenience aad necessity" issued respectively in Appli-

cation No. 19? and Application No. 328. 

The matter was beard at Craig, Colorado, on March 6, 1155. At 

the hearing it developed that Denver and Steamboat Springs Stage C~ 

bas been operating, weather permitting, their stage line continuously for 

the past eight or nine years; that there is no indebtedness of any sort 

outstanding against the eompal33"; that the Denver Colorado Springs Pueblo 

Motor Way, Inc., has purchased the certificates, subject t& the approval 

of the Commission, for tts,ooo; that said last named compan7 is an ex

perienced operator of motor passenger and other transpertation service, 



as it is now and .for a long period of time bas been operating an auto

mobile and light express line over the public highways between Denver, 

Colorado Springs, Pueblo, .l'al(:lenburg and Trinidad, Colorado, and ·be

tween Pueblo and La ,T.unta., Colorado; that it is in excellent .financial 
. 

condition and is able to render the transportation service, .for the 

operation o.f which, by assignment, authorit7 is herein sought; that 

if said transfer is authorised, applicant proposes to operate new 

29-passenger busses over the territor,r in connection with its eon-

templated through daily service between Denver and Salt Lake City. 

Counsel .for Denver Colorado Springs Pueblo·. Motor Way, Inc., 

stated that transferee waived the right to engage in local service be

tween Denver and Idaho Springs, Colorado. 

After careful consideration of the record, the Commission is 

of the opinion, and so finds, that the public convenience and necessity 

require that authority should be granted to The Denver and Steamboat 

Springs Stage Company to- transfer to Denver Colorado Springs Pueblo Motor 

Way, Inc., the said certificate or certificates herE? tO .fore issued in 

Applications Nos. 197 and 3%81 subject to the condition hereinafter im-

posed and which, in the opinion of the Commission, the public convenience 

and necessity require. 

IT IS THEREFORE ORDERED, That authority be, and the same is 

hereby, granted to The Denver and Steamboat Springs Stage Company- to 

transfer to Denver Colorado Sprin~s Pueblo Motor Way, Inc., the certifi-
1 

cates of public convenience and necessity heretofore issued by the Com-

mission in Applications Ifos. 197 and 328 respectively; provided, however, 

that transferee shall not engage in local service between Denver and 

Idaho Springs, Colorado. 



I'f IS FURTHER ORDERED, That this order shall not bee011e ef-

fective until transferee shall have filed with the Commission the neces-

sa:ry and proper insurance. 

IT IS FURTHER ORDERED, That .the tariff of rates, rules and 

regulations of the transferor herein shall become and remain those of 

the transferee herein until changed according to law and the rules and 

regulations of the Commission. 

THE· PUBLIC UTILITIES com.ttSSION 

Dated at Denver, Colorado, 
this 21st -day of hrch, 1935. 

OF THE S'U.TE. OF C LORADO 

Commissioners. 
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(Decision Ho. 6590) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

*** 
Dl THE MATTER OF THE APPLICATIOI OF ) 
DENVER COLORADO SPRINGS PUEBLO MOTOR ) 
WAY FOR A PERMIT TO TRABSPORT P~ ) 
SENGERS IN IITERSTATE COMMERCE BE'J:WEEI ) 

APPLICATION NO. 2207 

DENVER, COLORADO, .AND .THE COLORADO- ) 
UTAll STATE LINE. ) 

------~-------------

--------
March ~~ "1955. 

Appearances: T. A. White, Esq., Denver, Colorado, 
attorney for applicant; 

By the Commission: 

D. Edgar Wilson, Esq., Denver, Colorado, 
for Roeq Mountain Motor Compe.n;y and the 
Denver Cab Company; 

Elmer L. Brock, Esq., John R. Turnquist, Esq., 
J. H. Shepherd and F. J. Toner, Denver, Colorado, 
. for The Denver and Salt Lake Railway Compan;y; 
s. E. Pleasant, Esq., Craig, Colorado, aild 
A. M. Goodbg, Esq., Steamboat Springs, Colorado, 

for Comet J:&tor Expr~ss ~; 
W. M. H. Wadley, Esq., Denver, Colorado, for 

the Denver and Steamboat Springs Stage Coinpal3T; 
John R. Tlu-nqu.ist, l!:sq., and F. J. Toner, Denver, 

for Railway Express Agency,. Ine.; 
C. R. Munson, Stemaboat Springs, Colorado, 

for Larson TransportatiOl'l. Company. 

The Denver Colorado Spr~s Pa.eblo Motor Way, Inc., filed an 

application for •a certificate or permit authorizing the establishment 

and operation of a motor bus system for the transportation of passengers, 

baggage and express in interstate commerce between Denver, Colorado, and 

the Colorado-Utah state line, including intermediate points over U. s. 

- Highway No. 4on. Protests were filed by the Denver and Salt Lake Raill'\la1' 

Compan;y and by Comet Motor Ex:press Company, Inc. 

The Denver and Salt Lake Railway Company is operating a steam 

~~ti between .Uenver and Craig. The Denver and Steuboat Springs Stage 

e~ operates a bEts line between the same ·points, ~eling genera.l:cy' 

the line ot the Railway Company. The Comet Motor Express GompanJ", Inc., 

:..1-



• 
is operati:cg a bus l:ine in both intrastate and interstate commerce 

between Craig and the Colorado-Utah state line, the Comet Company having 

as its terminal point on the west Salt ~ake Ci~. 

•. 

The matter in the first instance was heard in Denver on February 4, 

1955. It there appeared that applicant operates a bus line for the transporta

tion of passengers, baggage and express in intrastate commerce between oalt 

Lake Uity and Vernal, Utah; that the applicant has been granted by the 

Public Utilities Commission of the State of Utah a permit to operate a 

motor bus transportation system in interstate commerce between Salt Lake 

Cit;r and the Utah-Colorado state line over U. s. Highway- No. 40, via Vernal; 

and that applicant bas secured an option from the Denver and Steamboat 

Springs Stage Comp~ to purchase, subject to the approval of this Commission, 

the Stage Company's two certain certificates of public convenience and 

necessi~, authorizing the operation heretofore described between JJenver 

and Craig. 

The matter was taken under advis~ment by" the Commission, and 

subsequent:cy on February 28, 1955, applicant, with the consent of the 

Commission, £iled an amendment to its application asking intrastate rights, 

in addition to the interstate rights originally requested over the same ronte 

between Craig, Colorado, and the Colorado-Utah state line, ~d all intermediate 

points, and to and from said points fr.om and to all points on U. S. Highway 

No. 40 between llenver and Craig, Colorado. 

On the same da;y, applicant joined with The Denver and Steamboat 

Springs Stage Company in an application addressed to and filed with the 

Commission, asking for authorit,y to transfer to applicant the certificates 

heretofore mentioned, being certificates granted in Applications Nos. 197-A 

and 528-A, belonging to said Denver and Steamboat Springs Stage Com:pa.ny, 

said applicant havi:cg elected to exercise its option to purchase same. 

From the evidence, it appears that the protestant, Comet Motor 

.I!OCpress Uompany, under authority granted by" the Commission, has operated 

and now operates a daytime passenger service in intrastate and interstate 

commerce between the Golorado-Utah state line and Craig, Colorado, over 
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U. S. Highwey No. 40; that while special equipment is or will be furnished 

it required, genera.J.:cy spea.king, passenger transportation is furnished as an 

incident to the operation of its mail, freight a~d express busines$, passen

gers, if a:tJ¥, ordinarily being required to ride in the truck cab, which· will 

carr.y two passengers in addition to the driver. 

Passengerrrevenues of the Comet Company amount to about 12,000.00 

per year, five hundred passengers having been handled during the six: months' 

summer period last year. Through service between Salt Lake City and Craig 

is not furnished. 

Mr. Brocknum, owner of Comet Motor kpress Company, stated that 

if in his opinion better Xacilities were required or justified b,y business 

in intrastate or interstate commerce, he would furnish them, and that in his 

opinion the type of equipment proposed to be operated b,y applicant, being 

29-passenger busses, at times could not be operated over proposed routes 

during the winter months on account of weather conditions, and at all 

times it would be impossible to make the time contemplated in its schedule. 

For applicant, it appeared that Denver Colorado Springs Pueblo 

Motor Way, Inc., is an experienced operator of motor passenger and other 

transportation serVice, for it is now and for a long perio4 of time has 

been operating an automobile and light express line over the public highweys 

between Denver, Coloado Springs, Pueblo, Walsenburg and Trinidad, Colorado, 

and between Pueblo and La. Junta, Colorado; that it is in excellent financial 

condition and able to render the transportation service for the operation 
three 

of which authority is herein sought; that applicant proposes to operate/new 
valued at ayproximate~ $54,000.00, 

29-passenger busses/in its contemplated da~ through service between Venver 

e and Salt Lake City, leaving Salt Lake City 4:30P.M., arriving Benver 10:30 

A. M., and leaving Denver 6:30 P. M., arriving Salt Lake City 12:00 noon. 

Arrangements have been made to connect with local and transcontinental bus 

lines at Salt Lake City and Denver. .l!;n,.phasis will be placed on service to 

through passengers and passengers going to or returning from distant points 

rather than local business. This feature of the operation seems to appeal 

-3-
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to residents of M~bell, .!!ilk Spring~ and Craig, for a number af them testified 

that while the present service most of the time meets the necessities of the 

public between Craig and the state line, the contemplated service would not 

und~ interfere with the operation of existing service and would be a great 

convenience for people residing in that territor,y desiring to return from or 

go to Denver and points beyond, and from. and to Salt Lake City and points 

beyond, as well as points intermediate thereto; that there is a dail.T service 

from Gra.ig to Elk Springs and tri-weekl.;r service from Elk Springs west; that 

• passengers mu.st lay over at Craig and Vernal; that it is immaterial from their 

viewpoint that applicant's contemplated service Craig to the state line is a 

night one. 

other witnesses testified to a, number of inquiries being made 

l.Q,,st SW'Illll8r for service to points beyond Maybell. Hey" bell appears to be a 

community having a hotel, two stores, three filling stations and about 200 

inhabitants. Elk t;:;prings has about 100 residents, filling stations, a store, 

etc. 

The express service, in addition to handling baggage as proposed 

by applicant, woald exclude local but not interstate service Den"'l'U' to Craig 

and intermediate points and be lillited to parcels not exceeding 150 pounds, 

and is chiefly intended to satisfy emergency dema.nds af patrons and shippers 

along the line. 

It further appeared that high~s over which applicant expects 

to operate are large:q hard surfaced and .that improvements are contemplated 

by the Tarious agencies charged with _up-keep of high'Ways on that part of the 

high~ not improved. Said high11fays are not o"V'&rburdened by' public use at 

this time. 

Since the hearing, the, C~ssion has entered its order authorizing 

transfer by Denver and Steamboat Springs Stage Comp&J'JY to applicant compa.n;r 

herein, of -certificates granted .in Applications Nos. 19'1-A and 528-A. 

After careful consideration af the evicience and the record, the 

Commission is of the opinion, and so finds, that the public convenience and 
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necessit,r require the motor vehicle s.yatem of applicant for the transportation 

of passengers~ baggage and express parcels of n()t more than 150 pounds, in 

interstate and intrastate commerce between Denver, Colorado, and the Utah

Colorado state line via u. S. Highway No. 40, including the right to serve 

to and from all intermediate points, excluding, however~ local express service 

Idaho Springs to Craig and Craig to Idaho Springs and all intermediate points, 

and excepting all looa.l service between JJenver and Idaho Springs and Idaho 

Springs and Denver. 

IT IS THEREFORE ORDERED, Tha-t the public convenience and neeessi ty 

require the motor vehicle system or applicant for the transportation of passen-

gers, baggage and express in intrastate commerce between JJenver, Colorado~ and 

the Utah-Colorado state line via u. s. Highway No. 40~ including the right to 

.serve to and from all intermediate points~ excluding~ however, local express 

service Idaho Springs to Craig and Craig to Idaho Springs and all intermediate 

points, and excepting all local service between Denver and Idaho Springs and 

Idaho Springs and Denver, ex:press~parcels to be limited to weight not exceed

ing 150 pouiids; and this 6rdei shall be taken, deemed and held to be a certifi-

cate of public convenience and necessity therefor. 

IT IS FURTHER ORDERED, That the Constitution of the United States 

and the laws of the State of Colorado require the issuance to applicant of an 

interstate permit a~thorizing. the establislmlent and operation of' a motor bus 

system for the trusportation of passeDgers, 'baggage and express in interstate 

commerce between Denver, Colorado, and the Colorado-Utah state line, including 

the right to serve all intermediate points, over u.s. High~ No. 401 and this 

order shall be t&.ke:a, deemed and held to be an interstate permit therefor. 

IT IS FURTHSR ORDERED, That the applicant shall file tariffs 

of rates, rules and regulations and time and distance schedules as required 

by the Rules and Regulations of this Commissi<m governing motor vehicle 

carriers, within a period ne.t to exceed fort,r days from the date hereof. 

IT IS FURTHER ORDERED, That the appliea:at sball operate nch 

motor vehicle carrier system according to the·-seheduJ.e filed with this 

Commission, except when prevented from so doing by the Act of God,. the 

public enemy or unusual or extreme weather eondi tiona J and this order is 



made subject to compliance by the applica~t with the Rules and Regulations 

now in force or to be hereafter adopted by the Commission with respect to 

motor vehicle carriers and also snbjeet to any future legislative aetian 

that may be taken with respect thereto. 

Dated at Denver, Colorado, 
this 22nd day of March, 1955. 

THE POBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

~'i~~ 
.Commissioners. 
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j Form No. 7 (Decision No. 6596 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * .. 

RE MOTOR VEHICLE OPERATIONS OF ) 
) CASE NO. ·-·--.;~~!~..:-···-·•·· 

~-~---~~~--~~~~!.-···-·--.. Respondent. ) 
(Snyder, Colo. ) . 

19 
.... &:: 

March 28 "'• _____ t,. ___ _ 

STATEMENT __________ ...,._ 

By the Commissiont 

) 

The records of the Commission disclose that the above named 
. . A 18 respondent ... was ( w.are) heretofore issued a parmi t No. ..,::·--····-·-··under the 

provisions of Chapter 120, Session Laws of Colorado, 1931• authorizing 
him, them, it, to engage in the business of a private carrier by motor 
vehicle. 

Information has come to and the records of the Commission 
disclose that the above named permit holder has violated the Rules and 
Regulations of the Commission, effective October 1, 1934·, in the follow
ing particulars, to-wit: 

1. By failing to file with the Commission a written 
statement of the names and addresses or all eust~rs of said permit 
holder as required b,y Rule 15. 

2. By failing to file with the Commission a statement, 
under oath, showing a description of all motor vehicles operated by 
respondent containing the information required by Rnle 18. 

ORDER ....... --,.. 
IT IS THEREFORE ORDERED, by the Commission, on its own motion, 

that an investigation and hearing be entered into to determine if the re
spondent permit holder has failed or refused to comply with any or all of 
the above mentioned Rules and Regulations of the Commission governing 
private carriers, and if so, whether his, their or its per-mit should 
therefore be suspended or revoked, and whether any other order or orders 
should be entered by the Commission in the premises. 

IT IS fURTHER ORDERED, That said matter be •.. end the same is 
hereby, set down for hearing before the Commission in its Hearing Room, 
330 State Office Building, Denver, Colol:"ado., atW.!QQ .... o'clock !.~ .... M. on 
··-·-···J.P.;:~! .. J9..~ ... J§!.~. ···-·-·-···~--·~·-·-·""·-·-·····• at which time and place such evideno~ 
as is proper may be introduced,. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

,. 

··-·--------·--·-·--·-·-·--·-·---·---~ 
Co~ioners. 
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(Decision No. 6401} 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

IN THE MATTER OF THE STAR INVESTMENT 
COMPANY, a. Corporation, ~ 

) 
Complainant, ) 

) 
vs. 

THE CITY AND COUNTY OF DENVER, AND ITS 
BOARD OF WATER COWISSIONERS, 

) 

~ 
) 
) 

Defendants. ) _______________________ )' 

March 2'7, 1955. 

By the Commission: 

INVESTIGATION AND SUSPENSION 
DOCKET NQ. l'Z6· 

This case was origina.J.l.y set for hearing on January 25. The 

case was continued to February 25, at the request of the complainant, be

cause of the illness of the Treasurer thereof.' When the case was called 

on the 25th, the Commission had before it a certificate by a pby,sician 

stating that the'health of A. H. Gutheil, Esq., the Treasurer of the com-

plainant, would not permit his attendance. We thereupon continued the 

case again to March 25. When the case was reached for hearing in regular 

order on March 25, no appearance of any kind was made for the complainant. 

A' motion was made by the defendants to dismiss the ease. 

We are of the opinion, and so find, that the motion should be 

granted and that the ease should be discontinued and dismissed. 

IT IS THEREFORE ORDERED, That the above entitled matter be, 

and the same is hereby, discontinued and dismissed. 

'fHE PUBLIC UTILITIES OODISSION 
OF THE STATE. OF COLORADO 

Dated at Denver,Colorado, 
this 27th dq of March, 1935. 









(Decision No. 6404) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

*** 
RE MOTOR VEHICLE O~ERATIONS OF ) 
F. H. AUSTIN AND L. C. AUSTIN, ) 
DOING BUSINESS UNDER THE FIRM ) 

CASE NO. 1569 

NAME AND STYLE OF AUSTIN BROTHERS. ) 

April 1, 1955. 

By the Commission: 

The Commission made an order herein on March 21, 1955, suspending 

the certificate of public convenience and neeessit,y of respondents for a 

period of ninety days. Respondents have requested that the Commission 

accept a ~nt, to be made to the Treasurer of the State of Colorado, in 

some reasonable sum in lieu of said suspension. This order of procedure 

is in accord with precedent heretofore established b,y the Commission. 

After careful consideration of the matter, the Commission is of 

the opinion, and so finds, that it should receive a payment of $125.00 to 

be made to the Treasurer of the State of Colorado, in llEtJ! of the suspension 

heretofore ordered. The Commission has received a check for that amount, 

which it will immediatel1 turn over to the State Treasurer. 

The Commission feels that it should sole~ warn respondents 

that in future they must conduct their operations according to law and 

the rules and regulations of the Commission if they desire to avoid a 

permanent revocation of their certificate. 

IT IS THLREFORE ORDERED, ~hat the suspension order heretofore 

made by the Commission in the above entitled eaee on March 21, 1955, be, 

and the same is. hereby' vacated and set aside. 
C---:-'---. 

/./ 
Dated.at Denver, Colorado, 
this 1st day of April, 1955. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF OLORADO 

J
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BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

*** 

RE MOTOR VEHICLE OPERATIONS OF ) 
J. B. MONTGOMERY. ) 
*************~'-** 

PRIVATE PERMIT NO. A-158 

April 1, 1955. 

ay the Commission: 

The Commission is in receipt of a written communication from 

J. B. Montgomer,y requesting that the above numbered permit be suspended 

temporari~. The Commission has adopted the policy of not suspending permits, 

but of revoking the same with the privilege of reinstatement upon full 

compliance with our rules and regulations.within a certain period. 

After careful consideration of the record, the Commission is 

of the opinion, and f!O finds, that this policy should be followed in the 

instant case. 

ORDER ------
IT IS THEREFORE ORDERED, T;hat private permit No. A-158, here-

tofore issued to the above. named J. B. Montgomer,y, be, and the same is hereby, 

revoked; provided, however, that same may be reinstated at any time within 

a period of six months from the date hereof upon a written request for such 

reinstatement and a full compliance with the law and our rules and regulations. 

Dated at Denver, Colorado, 
this 1st day of April, 1955. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 



(Deeisi«<! ~Ho. · 64()6) 

BEFORE 'l'HE PIJBLIC UTILri'IES COMMISSION 
OF THE STATE OF COLORADO 

*** 
RE MOTOR VEHICLE OPERATIONS OF ) 
J. D. PERRY~ DOING BUSINESS AS ) CASE NO. lf> 77 
PERRY TRUCK LINE, P.U.C. NO. 662-I.)-

AprU 21 1955 • 

tty the Commission: 

The records of the Commission show that on October 10, 1932, in 

Application .No. 1956-I, a permit No. 662-I was issued to the respondent 

:J. D. Perry, authorizing the transportation at freight by' motor vehicle as 

a common carrier in interstate commerce onl1 between Venver, Colorado, and 

the Colorado-New Mexico state boundary liM, where u. S. Highway No. 85 crosses 

the same, and between intermediate points and said line, and that ever since 

said date respondent has been and now is operating as a motor vehicle carrier 

in interstate commerce as afo~said. 
~ 

Information has come to the Commission that the respondent :J. D. Perry 

has violated the law and the rules and regulations of the Commission by' mald ng 

and filing false and perjured mont~ reports for the purpose at avoiding 

payment of highway compensation taxes required b;r law to be paid, in the 

following particulars, to-wit: 

That respondent J. D. Perr;y made, acknowledged and filed, or 

caused to be Biade, acknowledged and filed, with the Commission monthl;r reports 

for the months of October, November and December, 1934, and January, 1955, 

which purported to show, and respondent so represented, that he had transported 

b,r motor vehicle over the public highways of the State of Colorado during 

said months under said interstate permit No. 662-I, numerous shipments 

of freight weighing 425,224 pounds; that said reports, and each of them, 

were false and fraudulent, and that respondent knew that same were false and 

fraudulent in· that during said months said respondent transported for hire 
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over the public highways of the State of Colorado, in interstate commerce, 

numerous shipments or freight weighing much more than 425,224 pounds, the 

exact weight of which the Commission is at this time unable to state, for 

the purpose and with the intent to defraud-the Commission and the State of 

Colorado of highway compensation taxes lawfu~ due and payable. 

The Commission is' of the opinion, and so finds, that a complaint, 

investigation and hearing, on its own. motion, should be made and entered 

into to determine if. ... said :t-espondent, J. D. Perry, has violated the law and 

the rules and regulations of the Commission in the foregoing particulars, and 

to determine whether or not interstate permit No. 662-I, h~retofore issue~ to 

said respondent, should be revoked or suspended for the violation of the law 

and the rules and regulations of the Commission hereinbefore set forth. 

ORDER --.---
IT IS THEREFORE ORDERED, By the Commission, on its own motion, 

that a complaint be made and that an investigation and hearing be entered 

into to determine whether or not said respondent has filed false, fraudulent 

and perjured monthly reports for the months of October, November and December, 

1954, and January' 1955' or the. frei,g};l.t transported by him in interstate 

commerce under the aforesaid interstate permit No. 662-I, as aforesaid. 

IT IS FURTHER ORDERED, That said respondent show cause, if aey 

he have, by written statement filed with the Commission, within ten days 

from this date, why the Commiss.ion should not make an order revoking or 

suspending interstate permit No. 662-I, heretofore issued to respondent 

J. D. Perry, authorizing the transportation of freight by motor vehicle as 

a common carrier, in interstate commerce only, as aforesaid, and such other 

order or order~ .~s may be meet and proper in the premises. 

IT IS FURTHER ORDERED, That said matter be, and the same is 

hereby, set down for hearing before the Commission in its Hearing Room, 
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550 State Office Building, Denver, 'Colorado, at 10:00 o'clock A. M., on 

( the 29th day of April, 1935, at which time and place_ ~uch evidence as is 

proper ~ be introduced. 

Dated at Denver, Colorado, 
this 2nd day of April, 1955 • 

• 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

a 



.....,... ____ . ¢., 

·-- ·-·- --.. 

(Decision No. 6408) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF . COLORADO 

RE MOTOR VEHICLE OP~TIONS OF ) 
J. D. PERRY, DOING BUSINESS AS ) 
P~ TRUCK LINE, PRIVA'l'E PERnT ) 
NUMBER .1-1. ) 

*** 

CASE NO. 1578 

April 5, 1955. 

ay the Commission: 

The records of the Commission show that on June 19, 1951, private 

permit No. A-1 was issued to the respondent J. D. Perry, authorizing him to 

operate as a private carrier by motor vehicle over a roote from Colorado 
was 

Springs to Denver, Colorado. Thereafter said per~ t/ eXtended to parmi t 

service to Pueblo, Walsenburg and Trinidad, and ever since respondent has 

been and now is engaged in the business of transporting freight for hire by 

motor vehicle between said points over the public highways of the State of 

Colorado. 

I 
'f;;·'_·[;' ·, ,_· • .. · ' '( y 

...., 

// 

J}J r) 
')? 

' 

Information has come to the Commission that the respondent J. D. Perry 

has violated the law and the rules and regulations of the Commission by making 

and filing false and perjured month.:cy' reports for the purpose of avoiding 

peyment of highway:compensation taxes required by law to be paid to the 

Commission, and has otherwise violated the rules and regulations of the 

Commission, the particulars of which said violation are hereinafter set 

forth, to-wit: 

1. That the above named respondent is and has been engaged in the 

business of a motor vehicle common carrier as that term. is defined in t>ection 

l(d) of Chapter 154," Session Laws of Colorado, 1927, as amended, without 

first having obtained from the Commission a certificate of public convenience 

and necessity authorizing him to operate as a motor vehicle common carrier, 

as :t:_~quired by law; and that he has vio~ted the permit to operate as a 

private carrier by motor vehicle heretofore issued to him by holding himself 
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out to indiscriminately serve the public as a common carrier by general~ 
.. 

soliciting and accepting for transportation freight business from the 

general public; and that said respondent has been and now is hauling freight 

for such a large number of shippers that his operation has become affected 

with a public interest, and has become that of a motor vehicle common carrier. 

2. That the respondent J. D. Perry made, acknowledged and filed, 

or caused t.o be made, acknowledged and filed with the COllmission, monthly 

reports for the months of October, November and December, 1954, and January, 

1955, which ~aid reports purported to show, and respondent so· represented, 

that he had transported b,y motor vehicle over the publie highways of the 

State of Colorado during said months under the authority of said private 

parmi t, numerous shipments of freight weighing 5,107, 776 pounds; . that said 

reports, and each of them, were false and fraudulent, and that respondent 

well knew that the same were false and fraudulent in that during said months 

said respondent transported for hire over the public highways of the State 

of Colorado numerous shipments of freight weighing not less than 5,500,000 

pounds during the months aforesaid; that said reports were further false 

and fraudulent in that respondent represented that the shipments of'freight 

so transported and shown to have been transported in the aforesaid month1y 

reports were transported for the following named .persons, firms and cor-

porations, to-wit: Morey Mercantile Company, Martin Brothers, Swift & Company, 

J. S. Brown Mercantile Company, McKesson-Colorado Drug Company, ft~ord Motor 

Company, Continental Oil Compa.ny, Rock;r Mt. Warehouse Company, Montgomery 

Ward & Compaey, Universal Car loading and Distributing Co., The Texas Co., 

Law-Rippey Casket Co., National Biscuit Co., all of Denver, Colorado; 

Colorado Springs Hide and Tallow Compaey of Colorado Springs, while in truth 

and in fact said respondent had also traQaported freight during said 

months for a large number of consigpors and consignees, including the 

following named persons, firms and corporations, whose names and addresses 

do not appear on said reports, t()li,wit: Brecht Candy Co., Duffy t:itorage 

and Moving Co., General Tire Co., Linde Air ~roduets. Co., Menasha ~aper 

Products Co., Frigidaire Corporation, Riebl.Gw Mfg. Co., Kraft-Phoeni:i Cheese 
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Corporation, Continental Can Co., Inc., Acetylene Service Co., Auto Equip-

ment Co., Davis Bros. Drag Co., Perkins-J:;peneter Pickle Co., Burke-Donaldson

Taylor, Inc., .Pepper .PackiJlg and .Provision Co., Crane-O'Fallon Co., W. T. 

Rawleigh Co., Pure Food Mfg. Co., Trinidad Beall. and Elevator Co., Thoro 

Products Co., H. H. Post Co., Flaks, Inc., Motoroyl Oil Cop, Prest-O-Lite 

Corporation, United Motor Service, American Beauty Macaroni Co., Rciek;y Mt. 

Container Oompaw, Inland Paper Box Co., Sinclair Oil Co., Firestone Tire 

and Rubber Co., Seiberling Tire & Rubber Co., all of Denver, Colorado; 

Colorado Springs Music Co., Glen Schultz, Puffer Mercantile Co., Stone Paper 

Co., Sparey-Maytag Co., H. A. Ma.rr Grocery Go., Star Baking Co., Palmer 

Jos~ Co., A. J. Borek, and Sinton Dairy, all of' Colorado oprings, Colorado; 

Kendall Bakery and Trinidad Creamery Co., both of Trinidad, Colorado; Spor

leder Selling Co., Baxter Hardware Compaey, Graves-Klein Motor Co., l>isslel;' 

Furniture Co., Walsenburg Mercantile Co., all of Waiaenburg, Colorado; 

R. B. Kyle J:;lectric Company, Nuckolls Packing Compa.:n;y, Fox-Viliet Drug Co., Ridenour-

Baker Mercantile Co., otterstein and Popp, Williams Produce Company, Florman 

Mfg. Company, Colorado Fuel and Iron Co., J. s. Brown Mercantile Company and 

Pueblo. Liquor Compa.ny, all of Pueblo, Colorado, as 'Well as numerous .other 

persons, firms and corporations whose E~.ames and ad~esses are unknown to 

the Commission at this time. 

In View of the ~oregoing facts 'and circumstances, the Commission 

is of the opinion, and so finds, that a complaint, investigation and hearing, 

on its own motion, should.be made and entered into to determine if respondent 
l 

J. D. Perry has violated the law and the rules and regulations of the 
·.• 

Commission in the foregoing particulars, and to determine whether or not 

.e private permit No. A-1., heretofore issued to said respondent, should be 

revoked or suspended for the violations of the law and the rules and regula-

tions of the Commission hereinbefore set forth. 

IT IS THEREFORE ORDERED, by tb!i!! Commission, on its own motion, 

that a complaint be made and an investigation and hearing be entered into 
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to determine whether or not,the above namedrespondent has been engaged 

in the business of a motor vehiele common carrier, without first having 

obtained a certificate or public convenience and necessity, and in violation 

of the law and the provisions of the permit to operate as a private carrier 

by motor vehicle heretofore issued to him, and whether or ~ot said respondent 

has filed false, fraudulent and perjured reports for the months of October, 

November and December, 1954, and Januar.r, 1955, as aforesaid. 

IT IS FnRTHER ORDERED, That said respondent show cause, if any- he 

have, by written statement filed with the Commission, within ten days from this 

date, wqy t~e Commission should not make its order requiring said respondent 

to cease and desist from operating as a motor vehicle carrier unless and 

until he procures a certificate of public convenience and necessity therefor · 

as required by law, and why an order suspending, cancelling or revoking the 

permit No. A.-1 heretofore issued, authorizing him to operate as a private 

carrier by motor vehicle, and such other order or orders as may be meet and 

proper in the premises, should not be made by the Commission. 

IT IS FURTHER ORDERED, That said matter be, and the same is 

hereb,y, set down for hearing before the Commission in its Hearing Room, 550 

State Uffiee Building, Denver, Colorado, at 10:00 o'clock A.. M., on the 

~~lth day of April, 1955, at whieh time and place such evidence as is proper 

may be introduced. 

Dated at Denver, volorado, 
this 5rd day of April, 1955. 

THE PUBLIC UTILITIES COMMISSION 
QF THE STATE OF COLORADO 
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(Decision No. 6409) 

B~ORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE QF~ COLORADO 

RE MOTOR VEHICLE OPERATIONS OF ) 
JACK PERRY, DOING BUSINESS AS ) 
SERVICE TRUCK LINE. ) 
----------------

CASE NO. 1579 

April 5, 1955. 

By the Commission: 

The records of the Commission show that on June 24, 1951, a 

private permit, No. A-16, wa.s issued to the respondent Jack Perry, author-

izing him to operate as a private carrier by motor vehicle over a route 

from Denver to PUeblo, Colorado. Thereafter, on several occasions said permit 

was extended to permit service to other points in~he State of Colorado, and 

ever since respondent has. been and now is engaged in the business of transport-

ing freight for hire between said points by motor vehicle over the public 

highways of the State. 

Information has come to the Commission that the respondent 

Jack Perry has violated the law and the rules and regulations of the Commission 

b,y making and filing false and perjured mont~ reports for the· purpose of 

avoiding pey111.ent of highway compensation taxes required by law to be paid, and 

has otherwise violated the rules and regulations of the Commission, the 

particulars of which are hereinafter set forth. 

1. That the above named respondenii is and has been engaged in 

the business of a motor vehicle common carrier as that term is defined in 

Section 1 {d) of Chapter 154, Session Laws of Colorado, 1927, as amended, 

without first having obtained from the Commission a certificate of . public 

convenience and necessity authorizing him to operate as a motor vehicle 

common carrier, as required by law; and in violation of the permit to operate 

as a private carrier by motor vehicle heretofore issued to him, by holding 

himself out to indiscriminately serve the public as a common carrier by 
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generally soliciting and accepting for transportation freight business 

from the public; and that said respondent has been and now is hauling freight 

for such a large number of shippers that his operation has become affected 

with a public interes~. 

2. that the respondent Jack ~err,r made, acknowledged and filed, 

e or caused to be made, acknowledged and filed with the Commission montb..q 

reports for the months of October, November and December, 1954, and Januar,r, 

1955, which said reports purported to show and respondent so represented, 

that he had transported over the p1blic highways of the State of Colorado 

· during said months under the authority of said private permit, numerous 

shipments of freight weighing 247,455 pounds; that said reports and each 

of them were false and fraudulent, and that respondent well knew that the 

same were false and fraudulent, in that during said months said respondent 

transported for hire over the public highways of the State of Colorado 

freight weighing not less than 500,000 pounds~ and.that said reports filed 

by respondent were made or caused to be made for the purpose and with the 

intent to defraud the Commission and the State of Colorado of highway com

pensation taxes lawfully due and payable. 

The records of the Commission· also disclose that the said respondent 

has violated the Hules and Regulations of the Commission, effective October 1, 

1954, by failing and neglecting to ·file-· with the. 'COJilll'Iission a written statement . 

of the names and addresses of all customers, both consignors and consignees, 

as required by Rule 15 • 

The Commission is of the opinion, and so finds, that a complaint, 

investigation and hearing, on its own motion, should be made and entered 

into to determine if respondent Jack Perry has violated the law and the 

rules and regulations of ~the .Commission in the foregoiBg particulars, and 

to determine whether or not private permit No. ~-16, heretofore issued to 

said respondent, should be. revoked or suspended for the violations of the 

law and the rules and regulations of the Commission as h&Peinbefore set forth. 
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IT IS THEREFORE ORDERED, by the Commission, on its mvn motion, 

that-a complaint be made and that an investigation and hearing be entered 

into to determine whether or not the above named respondent is and has been 

engaged in the business of a motor vehicle common carrier, without first 

having obtained a certificate of public convenience and necessit,y and in 

violation of the law and the provisions of the permit to operate as a 

private carrier b,y motor vehicle heretofore issued to him, and whether 

or not said respondent has filed false, fraudulent and perjured monthly 

reports for the months of October, November and December, 1954, and 

January, 1955, as aforesaid. 

IT IS FURTHER ORDERED, That said respondent show cause, if any 

he have, b,y written statement filed with the Commission, within ten days 

from this date, ~ the Commission should not enter its order requiring 

said respondent to cease and desist from operating as a motor vehicle carrier, 

unless and until he procures a certificate of public convenience and necessity 

as required b,y law, and why the Commission should nqt make an order suspending 

or revoking the permit No. A-16, heretofore issued, authorizing him to operate 

as a private carrier b,y motor vehicle; and why there should not be made such 

other order or orders. as ~ be meet and proper in the premises. 

IT IS FURTHER ORDERED, That said matter be, and the same is hereby, 

set down for hearing before the Commission in its Hearing Room, 550 State 

Office Building, Denver, Colorado, at 10:00 o'clock A. M., on the 29th 

day of April, 1955, at which time and place such evidence as is proper 

may be introduced. 

Dated at Deriver, Colorado, 
this 5rd day of April, 1955. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 



• (Decision No. 6410) 

71? 

BEFORE THE. PUBLIC UTILITIES COMMISSION 
OF THE S'l'ATE OF COLORADO 

*** 
IN THE MATTER OF THE APPLICATION 01 ) 
'l'HE COMET MOTOR EXPRESS COMPANY FOR ) 
CERTIFICATE OF PUBLIC CONVENIENCE AND ) 
NECESSITY TO OPERATE MOTOR VEHICLE ) 
SERVICE FOR THE TRANSPORTATION OF } 
PERSONS AND PR.OPER'!'Y IN BO'l'H INTRASTATE) 
AND INTERSTATE COMMERCE. ) 

------' . April 4, 1955. 
: . --- -·---

APPLICATION NO,. 2197 

Appearances: Sid Plaasant,'Esq., Craig, Colorado, and 
A. M. Gooding, Esq., St~t S_pri.ngs, Colorado, 
att~*Q:$ fOI!. applicant; , ·' . 

i.r the Commission: 

c. R. )4UDSon, Esq., ~tea.aioat Spri:ogs, Colorado, 
for ~tebboa.t ''Transfer & ~:t.or,age G.om~; 

John R~ Turnquist, Esq. and F. J.. Toner, Denver, 
. for the Denver and Salt Lake Rally;;ey- eo. and 

Raillfa.y Express Agency; • 
T. A. White, Esq, Denver, Colorado, for the 

Denv$r-Steamboat Springs Stage Line. 

This ,is an applicati~" 'by the Comet Motor Express Com~, Inc., a 
I ' . I 

) 

corporation, for authority to ~stablish motor vehicle service r~ the trans-
, 

portation or persons and prope~y, botll intrastate liU!ld interstate between 

Denver, Coloratio, and points T~s, Colorado, to Meeker, Colorado, between 

Denver, Colorado, and .points Tc>pon.as, Colorado, to the state line west on 

Highway U. S. 40, and between nenver, Colorado 1 and poim.ts Toponas 1 Colorado 1 

to the state line north on Stale IH.ghway us, and all intermediate points 

and return. 

l 
Application is resisted by the Denver-Steamboat Springs Stage 

Line, the Steamboat Transfer & 1 Storage Compa.DY, the Railway Express Ageney, 

e.Q The Denver and Salt Lake Railway Compa.ny. 

At the hearing at Cntig, Colorado, oa Marah e, applicant waived 
1 . . 

all local rights between. De!l'Yer and T~s and points intermediate thereto, 

and consented, in the event certitieate should issue, to a limitation of 

• 5,500 pounds on express haul. It now ons certificate or pablie eon"lh.ience 

and necessity granted in Application Ro.o .2167 oa ~t 20, 1954, and 
f~' .~ 



• 
thereunder has the right to operate motor vehicles for transportation of 

freight~ passengers and express in intrastate a,nd interstate commerce 

between Grand Junc-tion and the Colorado-l)'omi:ng line via Meeker aml· Craig at 
v 

a point.where State Highway 15 crosses the same~ and between Gran.d·Junction 

and a point on. the Colorado-Utah b~ line where U. S. Highway· 40 
/ . 

crosses same via Meeker and Craig, and between Craig and Meeker and between 

all points on all the said routes.. Applicant, then, in addition to existing 
I 

rights, seeks intrastate and intersta-te, rights-Craig to 'foponas via Steaa-

boat Springs and intermediate -points, and Toponas to Denver by way of Gore 

Canon road, and the combination of local a.rl:d through hallJ.s on. said proposed 

service ·with already .authorized service,. 

According to Mr. Broekman, general manager and majority stookholder 

of the Comet Motor Express Compa:ny, applicant proposes to use combination 

passenger and express busses with earry'ing capacity of seven to ten :passengers 

and 5,500 to 4,000 pounds express between Denver and Craig, bus to leave 

Denver at 8:50P.M. arriving at Craig at 7:10A.M.; leaviDg Craig at 8:00P.M., 

arriving at Denver, 6:10 A. M. He proposes to absorb three A-permit operations 

now operating in the terri.tor;r and to inaugurate da.ilJr freight service, which 

he believes available bu.El_¥1ess just:tfies between Venver and Craig. He suggested 

that there bad been some discrimination in rates on the part of the Steamboat 

Transfer and Storage Company in support thereof. 

The line of proposed operation between Uraig and Toponas practically 

parallels the line of the Denver and Salt Lake Railwa:y Company which operates 

daily freight, passenger and express service between Denver, Craig amd all 

intermediate points. The Steamboat Transfer & otorage Company operates a 

4lt freight service Denver to Craig and intermediat• points. The Del!lver 8.Ild 

Steamboat S~s Stage Line operates- a daily automobile passenger service 

betwee:n Denver and Craig, except waen~ in its judgment, weather does not 

permit. At present operation.s &r&· discontinued. 

Three A. permit operators also engage in hall] i ng freight Denver to 

Steamboat Springs and Craig when l:msinesa is available and weather is favorable. 
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there is no authorized bus service from Toyonas to Steamboat Springs and 
. I 

intermediate points. I 

Messrs. Correll, Pur~ell and GroU.Dde, holders ot the three 11A8 

private permits mentioned, in general. testU'ied that Gore pass was open praeti

eall.y all the time; that they ope~a. te whe.· l!l~ver business is available; that 

in the event a certificate was gzfmte€1 to Comet Motor E:zpress Compaey, Inc., 
! ' 

they expected to assign their perfts to applicant; that Utl.\Ougb l!lO definite 

understanding or arrangement as ~terms of a.ssigl:'ll'Mint p:isted, it was eontem-
' I 

plated that Mr. Brock:man wt)U].d. 11t1arm 011t• the freight haul to them. and retain 
. I 

passenger and express business f¥ himself; that they frequent:cy, at Denver 

and elsewhere, were sollci ted by I people who wanted passenger transportation 

over the proposed roo.te of applllant-- prospective passengers,. in some; instances, 

however, wanting to ride free or at rates less than those charged 0, authorized 

carriers. 

A ll1llliber of witnesses ~or applicant from Hayden, Oak Creek and 
i 

Mt. Harris testified that in thef opini~ ~freight service by truck 

would be convenient and necess~. With the exception of Witness Cloo.gh, 
I 

who had never shipped by Stea.mb,t Transfer and Storage Com~, there seemed~ be 

no fault to find with its servict· For the most part, witnesses seemd to be 

chief~ interested in lower ratef• 

Witness Charles Wilkin+ of Mt • .Elarris stated that an addi tiomal 
i 

passenger service "would be someE' hat more eonvenient11 and witnesses D. H. Godfrey 

and Hugh Mathews of Oak Creek th ht that night transportation by bus to and 

from. Denver would be desirable f miners employed at Oak Creek, the OlJ..4r 

passenger service now available ~eing d.ailJ' service of the Denver and Salt Lake 

I Railway Com.:pan;r • 1 

I 
For the JJenver and Salt Lake Rail:t'oad, a. witness testif'ied that 

express reventtes were greatly cuftail.eci; that their trainf! were now operating, 

lllld for a !llllllber. of years bad + ~rating at a ~os~, luld hrther <liaimltion 

of revenue would work a ma.terialj hardship on the railroad and might affect .-
1 

I 

its ability to properly serve thr ptLbl.ie. 

I 

I 
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• 
Mr. Larson, for the Steamboat Transffer and Storage Company, 

testified that it operates tlfo ~oks in s1.111mler and one. tl"tl.ck during the 

winter to make · dail7, except Sunday, trips in summer and tri-wee~ trips 

in winter between Denver and Craig, leavillg Denver at 5:00 P. M., arrivi.Dg 

at Craig at 9:00 A.M.; that he would make ~ trips in winter if' suff'ie~at 

business were available; that his coapalq''s operation on line haul. between 

Denver and Craig showed a loss of 32,500 in 19M; tba t his trucks were mQVing . 
most of the time with less than fulll~ and that it.~ be impossible 

for his com~ to eontiJm~ its opeMtion and pay expenses if' another line 

were authorized; that two operators at Steamboat Springe reeen~ discontinued 

their operations because or inability to meet expenses; that extra equipment 

was available to haul all freight that might be offered; and that his· eepany 

had never been guilty of 8lJT inten:tional discrimination in freight rates, 

and that in all instances cited by MJ". Brockman to the best or his knowledge 

charges were correct or had been properJ:.r ..adjusted. 

Witnesses for the Denver-8tf)Wil~t Springs Stage Line 'beatified that 
. .~·. ' .. 

that CompaJXy' operated its busses ~'6ween .IJell'Ve:r uti Cra:J.g regularl;r from about 

May 1 to December 1, and ordinaril;r discontinued business during the p.eriod 
.. 

fr_om December 1 to May 1 on ~eeou.nt of weatheri conditions; that there were 

times during the winter months when passenger ears eould be operated, but 

there was no particular demand. for service. W. L. Carver, who operates a· 

filling station and bus depot for carrier at Craig testified that Ol'lly" two 

inquiries for service sinee cessation of operations in the fall had been 

received. N. R. Carver, manager, testified that he operated whenever 

business wa.s available and weather permitted, fou.r 8-passenger Packard cars 

between Denver and Craig in da.i.:cy" service; that no complaints had been 

·e received about the service; that it was oecasi01'Ja.l.4r neeessa.ry to put on an 

extra ear out of Steamboat Spr~s, which he had done; that the<amount of 

business available and public conve~ence . and necessity did not require and·. 

would not justify another passenger 'service between Denv:er and Craig. 

In view or the faet that, aside from the A-permit operations, the 



•• 
territory is well supplied. with railroad and motor vehicle certificated 

carriers and applicant's proposed service duplicates or at least is designed 

to cqmpete with their service, it was incumbent upon applicant, before 

certificate can issue, to show public convenience and necessity, ancl, that, as 

hereto£ ore held ·by the Commission in other eases, ord.inar~ includes proof' 

not only that the existing authorized service is inadequate and insUfficient, 

but also that such service cannot be required by the Commission to be made 

adequate and sufficient. This, applicant has not done. 

It appears that the service rendered by authorized carriers has 

been satisfactory and that public convenience and necessity do not require an 

additional service in intrastate commerce for either freight, express or 

passengers; and that business in said territory is so limited that any diminution 

of the common carrier business would work a material haDdship upon said common 

carriers and would probably affect their ability to proper:cy- serve the public. 

Article VII, 1 (b) of the Code of Fair Competition of the Motor 

Bus Industr,y, now in effect, in part provides as follows: 

"Passenger motor carriers establishing any new motor 
bus operation, or extending a'flY' motor bus operation after 
the date of the approval of this Code, shall secure there
for a certificate at convenience and necessit.r or permit 
from each and every state in which such operation is con
ducted authorizing interstate transportation along the 
route or routes of such new operation or extension of 
'existing operation. • 

In the matter of the application of Victor A· Cornelison, Appli

cation No. ""2145, we denied an interstatei permit on account of said provision 

of the Code, beea'llli.Se applicant did not hia.ve intrastate right over route 

embraced in his application for interstS:te certificate. We there held 

that it is "beyond the power of a state S~genq to authorise operation in 
i 

interstate commerce when the Federal go+ernment, which has supreme control 
i 

over such commerce, prohibits such operi.tion. 11 

After a careful eonsiderationi of th.e evidence, the Commission is 

of the opinion, and so finds, that the l"lblic eonvenienee and necessity do 
I 

not require the proposed intrastate motpr "telP,cle operation .of the applicant, 
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and further, in view of that fizl:ding, that the Constitution, of the United 

States and the laws of · the State of Oolorado require the Commission to den;r 

a permit for the proposed banling by applicant of passengers in interstate 

commerce, and that the Constitution of the United States and the laws of the 

State of Oolor&do require the issuance to applicant of an interstate permit, 

authori~ing the establishment ·of a motor vehicle system for the transportation 

of freight and express in interstate commerce onlf between Denver and the 

Colorado-Utah state line, including intermediate points, over U. s. Highway 

No. 40, with detour by way of Gore pass, and between Denver and the Colorado-

Wyoming state line and intermediate points, in interstate commerce on:cy-, over 

u. s. Highway No. 40 D~nver to Craig, with detour by way of' Gore pass, and over 

Highway No. 15 from Craig to State boundary line. 

Q!!:Q!!!: 

IT IS THEREFORE ORDERED, 1'b.a;t thts application, so f'a.r as it 

relates to or is concerned with the prCtpOSed intrastate operations by appli-

cant, be, and the same is hereby:, dallied .. 

IT IS FURTHER ORDERED, Tb.a,;t the Constitution of' the United States 
'· 

and the laws of' the State pf' Colorado require the issuance to applicant, Comet 

Motor Express Company, Inc., of' an ?-nterstate permit authorising thE(trans

portation of freight and express in interstate commerce onJ..y between Denver 

and the Colorado-Utah state line, incltJdi;o~ intermediate points, over tJ. s. 
I 

Highway No. 40 with detour by way of Gore pass, and between Denver and the 

Colorado-Wyoming state line and intermediate points, ~ersta.te com:meree 
·- ' ' ·~'~ 

on.l\v, over U. s. Highway No. 40. Denver' to Craig, with detour by way of Gore 

pass, and over Highway No. 13 from Craig to state baanci.a.r,y line/and this 

order shall be taken, deemed and held to be an interstate permit therefor. 

IT IS FURTF!..ER OBDERED, That the applicant shall file tarit'fs 
' 

of rates, rules and regulations and time and disUu1ce schedules as required 

by the Rules and Regulations of this C~sie govern.ing motor vehicle 

carriers, within a period not to exceed twenty days from the date hereof. 

IT IS FURTHER ORDERED, That the applicant shall operate such 

motor vehicle carrier s.ystem according to the schedule filed with this 

Commission except when prevented from so doing by' the Act of God, the public 



eneJJJ7 or unusual or extrem~ weather conditions; and this order is made 

subject to compliance by the applicant with the Rules and Regulations now 

in force or to be hereafter adopted b,y the Commission with respect to motor 

vehicle carriers and also subject to ~ future legislative action that may 

be taken with respect thereto. 

Dated at Denver, Colorado, 
this 4th day of April, 1955. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

£j,. ... ~ ... ~ 

~ 
~~ 

Commissioners. 
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• (Decision .. Jo •. 6412) .\ .... ~l~.~~/ 
~'( 

(~ It;!J 
BEFO$· TRE PVBLIC UTILITIES COMMISSION 

OF THE STATE Cf' COLORADO .. · 
r 

*** 
Ilf THE MA'l'TER OF '1'HE APPLICATION . OF ) 
OSCAR HERBEL FOR AUTHORITY TO TR!NS- ) 
FER TO HOWARD SWANK PRIVATE PEmJII'r .· l 
WE~A~~. ) 

APPLICATION NO; ·2515 :fP- R I 

April 6 1 1935. 
-----...,..--

Appearances: Oscar Rerbel, Brighton, Colorado, 
.:e£2 .!,!; 

Howard Swank, Brighton, Ct;)lorado, 
~ .§!.; 

A. J. Fregeau, .Denver 1 Colorado, 
for Weicker Transportation Company; 

V. G. Garnett, Denver, Colorado, 
for Colorado Rapid 'l'ransit Company; 

J. F •. Rowan, Denver, Colorado, 
for Motor Truck Common Carriers Ass •n. 

STATEMENT -------....--

>746 

On June 25, 1954, Oscar Herbel was granted private permit No. A-746. 

He seeks herein to transfer said permit to Howard Swank. 

The record and evidence disclose that the~permit authorizes a milk 

·- haul from the territory near Brighton to Brighton and the right to operate 

between Greeley and Pueblo and intermediate points. 

It also appeared that Kerl>el has never exercised his right to operate 

between Pueblo and Greeley or points intermediate thereto, and that Swank does 

not contemplate operating a freight.service between said points,_ but vrants the 

right to operate in order that he "l''IIJ.y serT' regular customers r~siding in. or 

ne~ Brighton· should occasion require. His responsiblli ty was established to 

the satisfaction of the Commission. 

The Commission is of the opinion, and so finds, that the application 

of Oscar Herbel for authority to transfer to Howard Swank :Private penu~ No. 

A-746, heretofore issued to said Herbel br .. the CommisSi()ll, .should be granted, 
.. 

with the proviso that saii U~Sign,$e shall not engage in regular height service 

between GrepJ.ey ·and Pneb1o, Co:toraao, or 'peints •intermediate thereto, but --
shall limit his freight service between said points to oeeasicmal baulil€ 

·for his customers residing in the territOl"J" 'described in the.. original 
-;;o.. 

perlD.i t near Brighton. 

1. 



ORDER ---;-_--

IT IS THE..q:EFORE ORDERED, 'l'hat authority be, and the same is 

hereby, granted to Oscar Herbel to transfer his private permit No. J..o-746 to 

Howard Swank, provided, h()ll[eyer, that said transferee shall not engag~Lin 

r.egula.r freight service between Gr~eley and Plleblo, or points intermediate 
~·· ·,,_ ~-,-·· ~ .. 

thereto, but shall 1imi t his freight service between said points to occasional 
• •• o, ~-" .. ,.· > ' 

' i' ' -~ • 

hauling for4ais customers residtng in the territer,y deseriped in the original 

permit near Brighton, Colorado. 
., 

IT IS FURTHER ORDERED, '£hat the· transfer herein authorized shall 

not become effective until transferee shall have filed with the Commission 

the necessary insurance and bas complied with all the rules and regulations 

of the Commission. 

Dated at Denver, Colorado, 
this 6th ~ of' Ajrll, 1955. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

~-~ 
Commissioners. 



• 

BEFORE THE Pill3LIC UTILITIES COJllltSSION 
OF THE STATE· OF COLORADO 

*** 
IN THE MATTER OF THE APPLICATION OF ) 
J. D. McKENZIE FOR A PERMIT TO ) 
OPERATE AS A CLASS "A" PRIVATE ) 

(Decision No. 6415) 

CARRIER FOR THE TRANSPORTATION OF ) APPLICATION NO. 2505-PP 
ORE AND GENERAL FREIGHT BETWEEN ) 
BOULDER AND COLORADO SP!UNGS, COLO- ) 
RADO, AND INTERMEDIATE POINTS. ) 
------------------ -. 

April 6, 1955. 

Appearances: J. D. McKenzie, Nederland, Colorado, 
pro~; 

Bx the Commission: 

A. J. Fregeau, Denver, Colorado, 
for Weicker Transportation Comp~; 

T. A. White, Esq., Denver, Colorado, 
for The Denver and Rio Grande Western 
Railroad Company. 

As- limited by' his testimony at the hearing, applicant herei:a seeks 

authorit,y to operate as a Class A private carrier by' motor vehicle for the 

transportation of ore only in lots of not to exceed six tons, between Boulder 

and Colorado Springs, Colorado, excluding intermediate points, over Colorado 

Highway 7, U. S. 285 and U. S. 85, and for the transportation of general freight 

between Nederland and Pine Cliff, including intermediate points, over Colorado 

Highway No. 72. 

It appeared at the hearing that applicant is an experieneed trucker 

with adequate equipment, and his financial standing was established to the 

satisfaction of the Commission. Also it did not appear that the proposed 

operation would unduly interfere with the operations of any established 

common carrier s.ystem. 

After a careful consideration of the record, the Commission is 

of the opinion, and so finds, that the permit requested should be granted. 

ORDER -----
IT IS THEREFORE ORDERED, That the applicant J. D. McKenzie be, 

and he is hereby, granted a permit to operate as a Class A private carrier 

-1-



b,y motor vehicle for the transportation of ore o~, in lots not to exceed 

six tons, between Boulder and Colorado Springs, Colorado, excluding intermediate 

points, via Colo. Highway 7, U. S. 285 and U. s. -85, and for the transportation 

of general freight between Nederland and Pine Cliff, including intermediate 

~~ points, over Col.o. Highway No. 72, said permit to issue if and when, but not 

before applicant has filed a list of his customers and the reguired...insurance, 

-and has secured identification cards. 

IT IS FURTHER ORDERED, That the right of applicant to operate 

under this order shall be dependent upon his compliance at all times with all 

the laws, rules and regulations pertaining to his operation which may now or 

hereaf.ter_,be .in .effect. 

IT IS FURTHER ORDERED, That this order shall be, and it is 

hereb,y, made a part of the permit herein authorized to be issued. 

Dated at Denver, Colorado, 
this 6th day of April, 1935. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 



• (Deeision No. 641.4) 

r ,: (/ 

/DJ J 0 
~ BEFORE THE POBLIC ll'r!LI'riES GOIBIISSIQII 

OF THE STATE OF COLORADO 

*** 
IN THE MATTER OF THE APPLICATION OF ) 
VERI AND WAYNE KUTZ, DOING BUSINESS ) 
AS KUTZ BROTHERS TRUCK LINE, FOR A. ) 
PERMIT TO OPERATE AS A CLASS "A" ) 

· APPLICATION NO. 2511-PP 

PRIVATE CARRIER BY MOTOR VEHICLE. ) - - - ~ - - .:.:. - -·- - - ~··- ·-·- ·~ ~ 

--- ---- -
April S, 1955 • 

Appearances: Vern a.md Wayne Kutz, Gypsum, Colorado, 
.m:2 se; . 

BY the Commission: 

A. J. Fregeau, Denver, Colorado, 
for Weicker Transportation Company; 

V. G. Garnett, Denver, Colorado, 
for Motor T:f!1ek Common Carrier~ Ass'n; 

F. J. Toner, Denver, Colorado,/ 
for The Denver and Salt Lake Railway Company. 

Applicants, Vern and W~ Ku~~' doing business as lutz Brothers.~ 

Truck Line, seek a permit to operate as a OJ.ass A private earrier·ey motor 

vehicle for tl1e transportation of freight between Gypsum and Denver, and 

intermediate points, via U. s. Highwq 46, Colorado Highway 91 and Loveland 

pass, or via U. S. 40, Berthoud pass a.nd Wolcott, or via eolo. 8 and Colo. 91 

to Leadville and U. s. 40 South, or oyer u. s. 40 South by:·wa.y of Buena Vista, 

U. s. 40 South to Colorado oprings and U. S. 85 to Denver. 

At the hearing, the applicants waived the right to serve inter-

mediate points, except l!.:agle, Gypsum to Denver, and agreed that transportation 

of frerght b,y them.between l!.:agle, G,rpsum and Denver should be limited to the 

hauling of cattle, -potatoes, farm machinery and heavy material, excepting 
' ' 

merchandise, for customers residing at Gypsum and Eagle, with the right to 

haul freight genera.l:cy' from and to Gypsum to and from points within a radius 

of fifty miles thereof and from point to point within said radius. 
~ . 

It also appeared that on account of weather and road condition$, 

it is necessar,y that applicants be authorized to operate over a number or 

routes as set fo~ in their application. 

-1-



• 
The Commission is of the opinion, and so finds, that the application, 

as limited, should be granted for the territory and over the routes hereinbefore 

described, subject to the conditions hereinafter set forth • 

.Q lL~]! B: 

IT IS THEREFORE ORDERED, That the applicants, Vern Kutz and Wayne 

Kutz, doing business as Kutg Brothers Truck Line, be, _and they hereby are 

granted a permit to operate as a Class A private carrier by motor vehicle for 

the transportat:ton for--customers at ~and Eagle, on:cy, of "Cattle, potatoes, 
,}' \--

farm machinery and hea:v,r ~terial, excepting merchandise, between Gypswn and 
:._,~ 

Denver, wi tbout the right to serve intermediate points except Eagle; also the 

right to haul freight generally from and to Gypsum to and from. points within 

a radius of fifty miles thereof, and from point _to poiJ:lt within said radius, 
··- --"'·>'''""'_ ............ \~. . ' 

said permit to issue if and when, but not before applicants have filed a list 

of their customers and the required insurance and have seeured identification 

cards. 

IT IS FURTHER ORDERED, That the right of applicants to ope!!ate 

under this permit shall be dependent upon their compliance at all times with 

all the laws, rules _and re~tions pertaining to their operations whi_eh m.ey-

now or hereafter be in effect. 

IT IS FURTHER, ORDERED, - _T:t:w.t this Ol'der shs+l be, and it is hereby, 

made a part of the permit herein authorized to be issued. 

Dated at Denver, Colorado, 
this 6th day of April, 1955. 

THE PUBLIC UTILITIES COMMISSIQN 
OF THE STATE OF-COLORADO 

~~~-
Commissioners. 



e (Decision No. 6415.) 

BFJ!'a:RE THE PUBLIC UTILitiES CO&ISSIOI 
.· OF THE STATE OF COLORADO 

RE MOTOR VEHICLE OPERATIONS OF ) 
~._J!. ~~A!!~ £•-~!. _) 

* * * 

PRIVATE PERMIT JIO, A5 8821 

April 6 1 1955. 

By the Commission; 

The Commission is in receipt o£ a written cmumYtieation from the 

above named T. J. and Pauline Heyland, requestiJ.lg that their permit No. 

A-882 be cancelled, due to the £act that they are disposing of their truck. 

After a eareful consideration of said request, the Commission is 

of the opinion, and so finds, that same should be granted • 

.Q!! D l.!\• 

IT IS THEREFORE ORDEREJJ, Tbat private permit No. A-8821 heretofore 

issued to T. J. and Pauline Heyland, be, and the same is hereby, . cancelled. 

Dated at Denver, Colorado, 
this 6th day of April, 1955. 

THE PUBLIC UTILITIES COIIIIISSION 
OF THE STATE OF COLORADO 

~~ 
Commissioners. ~ 



.... .... ': :io 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

*** 
IN THE MATTER OF THE APPLICATION OF ) 
CALDWELL AND YATES FOR A PERMIT TO ) 
OPERATE AS A PRIVATE CARRIER BY ) 
MOTOR VEHICLE FOR THE TRANSPORTATION ) APPLICATION NO, 2515-P.P 
OF FREIGHT BETW"EEN DENVER AND ) 
HOLYOKE, COLORADO. ) 
******************* 

AprU 6, ).955 . 

Appearances: L. Caldwell, Denver, Colorado, 
for applicants; 

' ~ the Commission: 

J. R. Arnold, Denver, Colorado, 
for North Eastern Motor Freight, Inc.; 

H. G. Brooks, Sterling, Colorado, 
for Brooks Transpo:t"tation Company; 

J. F. Rowan, Denver, Colorado, 
for Motor Truck Common Carriers Ass 1n. 

L. Caldwell and Mrs. A. A. Yates, doing business as Caldwell and 

Yates, applied for a permit to operate as a Class A pl'ivate carrier b,y motor 

vehicle for the transportation of freight between Denver and Holyoke, Colorado, 

and intermediate points, over U. S. Highway No. 85 and U. s. No. 6. 

It appeared at the hearing that applicant L. Caldwell, as an employe 

of the Gallagher Transfer and Storage Company, holder of common carrier 

certificate No. 520 and private permit No. A-464, has been hauling the Denver 

Post and films between Denver and Holroke; that recent~ he made arrangements 

with said company to take over that part of its business and operate on his 

own account; that in addition to the Denver Post and films, he wants to haul 

~ light express in order to serve the convent~nee of merchants residing in the 

territory traversed by his line, particularly at Holy-oke. He expects to leave 

Denver in the afternoon. 

Mr. Arnold, president of North .!!;astern Motor Freight, Inc. , which 

operates between Denver and Brush, suggested a limit of 50 pounds be placed 

on express shipments other than newspapers and films. Mr. Brooks, who operates 

-1-



Brooks Transportation Com~ and is engaged in hauling heavy freight under 

a common carrier certificate between Brush and Ho~oke, thought the limit-

ation should be 100 pounds. 

The Commission is of the opinion, and so finds, that the suggested 

operation over the route indicated, if limited to express shipments of 

not to exceed 75 pounds in weight, newspapers and films, will not undu:cy 

affect ~ existing common carrier service and that a permit so limited 

should be granted. 

Q.B:Q!B: 

IT IS THEREFORE ORDERED, That 1. Caldwell and Mrs. A. A. Yates, 

doing business as Caldwell and Yates, should be and hereby are granted a 

permit to operate as a Class A private carrier b.f motor vehicle for the 

transportation of express in shipments not to exceed 75 pounds, newspapers 

and films, between Denver and Fro:cyoke, Colorado, and intermediate points, over 

U. s. Highways Nos. 85 and 6, said permit to issue if and when, but not before 

applicants have filed a list of their customers and the required insurance 

and have secured identification cards. 

IT IS FURTHER ORDERED, That the right of applicants to operate 

under this order shall be dependent upon their compliance at all times 

with all the laws, rules and regulations pertaining to their operations 

which may now or hereafter be in effect. 

IT IS FURTHER ORDERED, '.Chat this order shall be, and it is 

hereb,y made a part of the permit herein authorized to be issued. 

Dated at Denver, Colorado, 
this 6th day of April, 1955. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

Commissioners. 



(Decision No. 6418) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

*** 
IN THE MATTER OF THE APPLICATION OF ) 
JOE BOUCHARD FOR AN EXTENSION OF HIS ) 
PRIVATE MOTOR VEHICLE PERMIT NO. A-885 ) 
to include transportation of freight ) APPLICATION NO. 2507-PP 
between Westcliffe, Colorado, and ) 
Pueblo,_ Colorado. ) 
--------------------

April 6, 1955 • 

Appearances: Mr. Joe Bouchard, Westcliffe, Colorado, 
pro~; 

A. J. Fregeau, Denver, Colorado, 
for Motor Truck Common Carriers Ass'n; 

T. A. White, Esq., Denver, Colorado, 
for The Denver and Rio Grande Western 
Railroad Company and Rio Gl'a!lde Motor W~V, Inc. ; 

Mr. Murray Owenby, Longmont, Colorado, 
for Colorado Trucking Association; 

John Hanssen, J'r.,Westcliffe,. Colorado, 
pro~· 

By the Commission: 

Applicant seeks an extension of his operation under private permit 

No. A-885 to include the transportation of freight between Westcliffe, Colorado, 

and Pueblo, Colorado, over Highway 96. The terms of his permit A-885 allow 

the transportation of gasolipe ouly between Florence and Westcliffe. 

At the hearillg, it appeared that the territory is amply served 

by existing common carriers, supplemented by the private carrier service of 

Jobn Hanssen, Jr. The Denver and Rio Grande Western Railroad Company operates 

freight service between Denver and Westcliffe, and the Rio Grande Motor W~, 

Inc., operates a bus and express service between Westcliffe and Texas Creek, 

connecting with the Rio Grande railroad and motor truck carriers, at said 

Texas Creek, and one Jobn Loens operates a common carrier service between 

Canon City and Westcliffe and has recent:cy applied for an extension to 

Pueblo. 

After careful consideration of the record, the Commission is 

of the opinion, and so finds, that the additional service by motor vehicle 

propo~ed would unduly interfere with said common carrier s.ystems and might 

-1-



--
necessitate their eurtailm.ent to tb.e injury of. the pu'Plie"~and that said 

application should be de~ed. 

Q!l12£!! 

IT IS THEREFORE :ORDERED~ That. :the said applieat:ion of J'oe Boo.chard 

for an extension of his permit be, and ·the same "is hereby~ denied. 

Dated at Denver~ Colorado, 
this 6th day of April~ 1955. 

THE PUBLIC .UTILITIES CCJAMISSION 
OF .THE STATE OF COLORADO 

~~ 
~ ,.j£~---.e-

Commissioners. 



I (Decision No. 6420) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

*** 
IN THE MATTER OF THE APPLICATION OF ) 
FRANK MILLER FOR AN EXTENSION OF ) APPLICATION NO. 2258-PP 
PRIVATE PERMIT NO. A-554. ) 

April 12, 1935. 

By the Commission: 

An application for rehearing has been filed herein. We 

carefully considered the same and are of the opinion, and so find, that 

the application should be denied. 

We feel it is incumbent upon the applicant to inform the 

Commission, with a degree of certainty that was lacking at the hearing, 

of the number and names of the customers he expects to serve as a 

private carrier. 

IT IS THEREFORE ORDERED, That the application for rehearing 

filed herein be, and the same is hereb,y, denied. 

Dated at Denver, Colorado, 
this 12th day of April, 1955. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

Commissioners. 

I. 



• (Decisioa No. 6421.) 

BEFORE THE PUBI.IC UTILITIES COMMISSION 
OF THE STATE OF OOLORAOO 

* * * 
IN THE MATTER OF THE APPLICld'ION OF ) 
BEN ADAMS FOR A CERTIFICATE Of Ptml.IC } APPLICATION NO. 2278• 
CONVENIElfCE AND NECESSITY. } 

April 6, 1935. 

Appearances: Jla.rion E. Jones, Esq., Longmont, Colorado, 
for the,applicant; 

Albert S. Isbill, Esq., Denver, Colorado, 
for Austin Brothers; 

V. G. Garnett,. Esq., for the Colorado Rapid 
Transit, Denver, Colorado. 

Bz the Commission: 

This is an applicatioa by Ben Adams for a certificate •t public eQll-

venienee and necessity, author~ing the transportation of dairy products by 

motor truck between certain territory described in the appli~ation and Denver, 

and the transportation of freight between ·Niwot and Denver .. 

Written protests were -filed by L. C. Austin andF. H. Austin~ doing 

business as Austin Brothers, and the Colerado Rapid Transit Company. The 

territory from which the applicant desires to transport lllilk and cream to 

Denver is now served by three common carriers, Austin Brothers, the Colorado 

Rapid Transit Company, and Schofield Brothers, the greater part of the terri

tory being served by Austin Brothers. 

Niwot is a small town situated between Boulder and Longmont on the 

line of the Colorado and Southern Railway Company. 

The evidence disclosed quite a little feeling on the part of some of 

the shippers against Austin Brothers. Soae ot the teniiaony was to the effect 

that the shippers of milk and cream would like to have a choice between two 

operators. There was some testimony to the effect that the milk hauled by 

,Austin Brothers would have to pass throug4 • m:Uk depot in Niwot, where the 
; 

same would be tested before beillg ·mixed ~th other milk and earried on to 

Denver. 

The applicant himself testif'ied that there is not enough. milk a.ad 



• cr~ shipped from the terri tory in qusti()a to warrant tae service of two 

coB!l11on carriers. 

There is some dispate as to the question of the fairness of the tests 

made at the mUk depot at l'iwot, some of the testimony being to the effect that 

the milk showed a lower test there than it would show.if tested elsewhere, 

while other testimony indicated that the tests at Niwot resulted as favorably 

for the shippers as tests eedueted elsewhere. However, we do not need to deal 

at length with this ~uesticm., because the evidence shows conclusively that 

the depot at Niwot has been permanently discontinued, part of the machinery 

therein having a.lready been sold. The ground stated for closing the station 

there was that the station was not profitable .. 

In our opinion, and we find, that the evidence does not show any sub

stantial defect in the service of Austin Brothers, against whom alone the 

evidence for the applicant as to sufficiency of service was mainly, if not 

solely, directed. 

We are therefore of the opinion, ~ so find, tJaat the application, 

so far as the same relates to the transportation of dairy procliucts between 

the territory in question and Denver, shoo.ld be del\ied• 

There is no regular common carrier service between Denver and Niwot. 

The applicaut now bas a permit authorizing him as a private carrier to trans

port millt and cream to Denver from territory centiguous te or: near Niwot. 

We are of the opiniOJt, and so find, that the public convenience aud 

necessity require the transportaticm b7; the applicant as a collldm carrier 

of freight other thaD. milk and cream between Denver and Niwot, but not to 

or froa any other points. 

0 R DE R. 
-~.....,~-

IT IS THEREFORE ORDERED, That the application, so far as it relates 

to the transportation of dairy products or milk and cream be, and the same 

is hereby, denied. 

IT IS FURTHER ORDERED, That the public convenience and necessity 

require the motor vehicle system of the applicant for the tr~sportation 

of freight other than milk and cream between Denver and Niwot, but m.ot to 

or from any other points, and this order shall be taken, deemed, and held 

to be a certificate of public convenience and necessity therefor. 
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--~- f • .. 

IT IS FURXHERC ORDERED, That t&pplieant shall file tariffs of rates, 

rules and regulations and time and distance scbednles as required by the 

Rules and Regulations of this Commission governing motor vehicle carriers, 

within a period. not to exceed twenty days from the date hereof'. 

IT IS FURTHER ORDERED, That the applicant shall operate such motor 

vehicle carrier system according to the schedule filed with this Commission 

except when prevented from so doing by the Act of God, the public enemy or 

unusual or extreme weather conditions; and this order is made subject to com-

plianee by the applicant with the Rules and Regu.lations now in force or to be 

hereafter adopted by the Commission with respect to motor vehicle carriers 

and also subject to any future legislative action that may be taken With 
I 

respect thereto. 

Dated at Denver, Colorado, 
this 6th day of April, 1955. 

THE PtlBLIC UTILITIES COMMISSION 
OF THE STATE, OF COLORADO , 



j (Decision No. 6422) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF. COLORADO 

IN THE MATTER OF THE APPLICATION OF ) 
DONALD E. WOODS FOR A CERTIFICATE OF ) 
PUBLIC CONVENIENCE AND NECESSITY. ) 

APPLICA'riON NO. 2209 

. . --------
April 10, 1955. 

By the Commission: 

On Februar,y 27 the Commission made an order granting a certificate of 

public convenience and necessity in the above entitled application to Donald 

E. Woods. At the hearing preceding the granting of the certificate, proof was 

made that the applicant proposed to organize a corporation to which the certi

ficate would be issued. However, before the applicant bad filed a copy of 

his certificate of incorporation, the order had been issued granting the 

certificate to him. 

Since the order was made the attorney for the applicant Donald E. 

Woods has filed with the Commission a copy of the certificate of ineorpora-

t:ion of Grand Lake Light Compsny, which has been organized under and by 

virtue of the laws of the State of Colorado, and a letter requesting that 

the certificate now be transferred from Woods to the corporation. 

In view of all the facts and circumstances, the Commission is of 

the opinion, and so finds, that .said Donald E. Woods be, and he hereby is 

authorized to transfer to Grand Lake Light Company, a corporation, the certi-

fica.te of public convenience and necessity heretofore granted to said Woods 

in Application No. 2209. 

ORDER 
---~,--

IT IS THEREFORE ORDERED, that authority be and the same is here~, 

granted to Donald E. Woods to transfer to Grand Lake Light Company, a cor-

poration, the certificate of public convenience and necessity heretofore 

granted to said Woods in Application No. 2209. 

Dated at Denver, Colorado, 

THE PUBLIC UTILITIES C 
OF THE STATE. OF COLO 

this lOth day of April,l955. 



I 
·v 

(Decision lo. 6425) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

*** 
RE CLOSING OF AGENCY STATION AT ) 
MOSCA, COLORADO, BY THE DENVER AND ) I. & S. DOCKET NO. 210 
UO GRANDE WESTERN RAILROAD COMPANY. ) 

-------~ 

April 12, 1955. 

By the Commission: 

The Commission is in receipt of the following letter from applicant 

in the above entitled matter: 

"Re: I&S Docket 210 
The Public Utilities·cOJBmission 

of the State of Colorado, 
State Office Building, 
Denver, Colorado. 

Gentlemen: 

On behalf of the railroad company I desire to 
withdraw its applicati• to- close Mosca station which was 
the subject of the Commission•s above.numbered investigation 
and suspension docket. · I therefore respectrul:cy request the 
Commission to dismis~ t~ above proceeding, withou~ prejudice. 

Very truly yours, 
T. R. WOODROW 
· General Attorney.u 

After a careful. eonsidel"&tion of the above request;t the Commission 

is of the opinion, and so finds, that same should be granted. 

QRQ&B 

IT IS TH£REFORE ORDERED, That the applieat:i,on fUed in the above 

entitled matter be, and the same is hereby, dismissed without. prejudi~e. 

Dateq_ .at Denver, Uolorado, 
tn!s l2th day of AprU, 19~ .. 

THE_ PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLOR.lillO 



j 
(Decision No. 6424) 

/i\ _,. q 3 ~ORE THE PUBLIC UTILITIES COW.ITSSION 
tt"l/ OF THE S'f..\TE OF COLORADO · 

*.:* * 
IN THE MATTER OF THE APPLICATION OF ) 
PAUL H •. HULBERT FOR A PERM!~ TO ) . 
OPERATE AS A CLASS "A" PRIVATE CARRIER ·} 
BY MOTOR VEHICLE FOR THE TRANSPORTATION ) 
OF FREIGHT AND EXPRESS BETWEEN' STERLIBG ) 
AND FORT MORGAN, COLORADO. ) 

. APPLICATION NO, 2504-PI! 

April 12,. 1955 • 

Appearances: John R. Coen, Esq., Denver, Colorado, 
attorney for applicant; 

By the Commission: 

A. J. Fregeau, Denver, Colorado, 
for Weicker Transportation Company; 

J. R. Arnold, Denver, Colorado, 
for North Eastern Motor Freight, Inc. 

This is an application b,y Paul H. Hulbert for a permit to operate 

as a Class A private carrier by motor vehicle for the transportation of light 

freight and express between Sterling, Colorado, and Fort Morgan, ·eolorado, 

over U. s. Highway No. 6. 

At the hearing, it developed that applicant has a contract with 

the Sterling Advocate to haul its afternoon newspapers from Sterling to 

Atwood, Merino, Hillrose, Brush and Fort Morgan,receiving therefor the sum 

of $50.00 monthly, and that as the amount received from that source is 

insufficient to ~ expenses, he wants the right to haul freight in order to 

increase his revenue; that there is a demand b.r merchants in the towns above 

mentioned for an afternoon light freight motor service out of Sterling, 

and that the Sterling Adv<>eate is a newspaper wideq read, not only in 

said towns, but throughout northeastern Colorado; that he expects to 

leave Sterling at 4:00 P.M. in time to make connection at Brush with the 

Burlington mall train; that the last southbound train before 12:00 mid

night leaves Sterling at 2:50 P.M.; that the daiJT southbound bus 

leaves at 1:00 P. M., and the daiJ.J" s.outhbound truck of North Eastern 

Motor Freight ordinarilT leaves sometime between 7:00 P.M. and 10:00 P.M.' 

-1-



depending upon the arrival of trucks from the east connecting with its 

line at Sterling. 

Mr. Arnold, president of North Eastern Motor Freight, stated that 

he formerl:y operated a local out, of Sterlirig, leaving about 2:50 P. M., but 

discontinued the service.on account of loss {)f business due to abandonment by 

Morey Mercantile Company and J. S. Brown Mercantile Company of their whole

sale warehouses in Sterling, and that he could not put on a truck to take care 

of the newspaper haul. 

Applicant has filed his list of customers, and has established 

his ability and financial responsibility to the satisfaction of the Commission. 

While his contemplated operation may interfere somewhat with existing carrier 

systems, in view of the fact that we believe there is a demand on the part of 

resid~nts of the territory to be served by proposed operation for prompt 

delivery of their daily newspapers, and that the existing motor vehicle 

common carrier does not care to put on a truck to handle the newspapers, the 

Commission is Of the opinion, and so finds, that the applicant should be 

authorized to operate as a Class A private carrier by motor vehicle for the 

transportation.of light freight and express between Sterling, Colorado, and 

Fort Morgan, Colorado, and intermediate points, via U.S. Highway No. 6, his 

operations, however, to be restricted and limited to serving the customers 

whose names were furnished with application and without the right to add 

thereto, except with the permission of the Commission. 

Q ]lD! £! 

IT IS THEREFORE ORDERED, That the applicant, Paul H. Hulbert, 

be, and he hereby is granted a permit to operate as a Class A private carrier 

by motor vehicle for the/transportation of light express and~reight 
\ 

between Sterling, Colorado, and Fort Morgan, Colorado, and intermediate 

points, over U. s. Highway No. 6, his operation, however, to be restricted 

and limited to serving customers whose names were filed with his application 

and without the right to add thereto except with the permission of the 

Commission,)said permit to issue if and when, but not before he has filed 
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the required insurance and has secured identification cards. 

IT IS FURTHER ORDERED, That the right of applicant to operate 

under this order shall be dependent upon his compliance at all times with 

all the laws, rules and regulations pertaining to his operation which may 

now or hereafter be in effect. 

IT IS FURTHER ORDEREJ), That this order shall be, ~d it is 

hereb,y, made a part of the permit herein authorized to be issued. 

Dated at Denver, Colorado, 
· this 12th day of April, 1955. 

THE. PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

Commissioners. 
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(Decision No. 6426 ) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 

RE MOTOR VEHICLE OPERATIONS OF) 

~~;...~~--!.!!!:~.:':~~-=-·-·-·-···-·--·-·-·-·-~ ~ 
April 15, 1955. 

STATEMENT ......... _ ........... ---

By the Commission: 

The records of the Commission disclose that the above named re
spondent was heretofore issued e. permit No •. A-:-TlJ_ .... ~.~·· under the provisions of 
Chapter 120, Session Laws of Colorado, 1931, authorizing him to engage in the 
business of a private carrier by motor vehicle. 

Information has oome to the Commission that said respondent has 
failed to file an insurance policy or surety bond as required by Section 16 
of Chapter 120 1 Session Laws ot Colorado, 1931, and by Ru~e 10 of the Rules 
and Regulations of the Commission g~verning private carri~r~ by motor vehicle. 

2!\Emn I 
I 

IT IS THEREFORE ORDERED, by the Commission, on its own motion, 
that an investigation and hearing be entered into to determine if the above 
named respondent has failed or refused to file an insurance policy or surety 
bond as required by law and the Rules and Regulations of the Commission, and 
i:f so, whether his permit should therefore be suspended or revoked, and 
whether any other order or orders should be entered by the Commission in the 
premises. 

IT IS FURTHER ORDERED, That said matter be, and the same is here
by • set down for hearing before the Commission in its Hearing Roomdh 330 State 
Office Building, Dehver, Colorado, atJ&t9.f:L-·-··o'olook ~.d.l., on.._!!._ .• !~~.!-·-·-·· 
.J.ttyJl,,._.~~P.9.-........ , at which time and place such evidence as is proper may be 
introduced. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 



Form No. 6. 

(Decision No. 6427 ) 

BEFORE THE PUBLIC UTILFriES COMMISSION 
OF THE STATE OF COLORADO 

* * * 

RE MOTOR VEHICLE OPERATIONS OF ) 
A. L. LEVY, doing business as ) CASE NO •·---~~_g~·-·-·· 
~~-~--~~~!.-~ .. ~.P.!.Q~~l?_..QQ_~--- ) 
(Walsenburg, Colo.) 

April 15, 1955 • 

STATEMENT ______ _...._ .... 

Bz the Commission: 

The records of the Commission disclose that the above 
named respondent was heretofore issued a certificate of public 
convenience and necessity under the provisions of Chapter 134, 
Session Laws of Colorado, 1927, authorizing him to engage in the 
business of a common carrier by motor vehicle. (Application 1587) 

Information has come to the Commission, that said re
spondent has failed to file an insurance policy or surety bond as 
required by Section 17 of Chapter 134, Session Laws of Colorado, 
1927, and by Rule 33 of the Rules and Regulations of the Commission 
governing common carriers by motor vehicle. 

0 R DE R ... - .. - ..... 

IT IS THEREFORE ORDERED, by the Commission, on its own 
motion, that an investigation and hearing be entered into to deter
mine if the above named respondent has failed or refused to file an 
insurance policy or surety bond as required by law and the Rules 
and Regulations of the Commission, and if so, whether his certifi
cate should therefore be suspended or revoked, and whether any other 
order or orders should be entered by the Commission in the premises. 

IT IS FURTHER ORDERED, That said matter be, and the same 
is hereby, set down for hearing before the Commission in its Hearing 
Room, 330 State Office Builling, Denver, Colorado, at .. t:Q:.QQ_ ..... o•clock 
.. AJ;_.~ . .M. , on .. W.edne.adtt.Y..,: .. jay. __ ,.,. .. ~l9~---·-·-····-·-····-·-·-··• a. t which time and 
place such evidence as is proper may be introduced. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

tlommissioners. 
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Form No. 1. 

(Decision No. 64!1 ) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

RE MOTOR VEHICLE OPERATIONS OF) 
. ) 

J. F. WATTERS. ) 
(oh;;;~~·-·c;;r;;:)·-·-·-·-·-·-·-·-·-·-·-·--

* * * 

1580 CASE NO •··-·-----·-·-···-·· 

STATEMENT ....... _ ... _____ _ 

By the Commission: 

The records of the Commission disclose that the above named re-
spondent was heretofore issued a parmi t No •. JI.481 ............. under the provisions of 
Chapter 120, Session Laws of Colorado, 1931, authorizing him to engage in the 
business of a private carrier by motor vehicle. 

Information has coma to the Commission that said respondent has 
failed to file an insurance policy or surety bond as required by Section 16 
of Chapter 120, Session Laws of Colorado, 1931, and by Rule 10 of the Rules 
and Regulations of the Commission governing private carriers by motor vehicle. 

ORDER .... -........... 
IT IS THEREFORE ORDERED, by the Commission, on its own motion, 

that an investigation and hearing be entered into to determine if the above 
named respondent has failed or refused to file an insurance policy or surety 
bond as required by law and the Rules and Regulations of the Commission, and 
if so, whether his permit should therefore be suspended or revoked, and 
whether any other order or orders should be entered by the Commission in the 
premises. 

IT IS FURTHERORDERED, That said matter be, and the same is here
by, set down for hearing before the Commission in its Hearing Room, 550 State 
O"'f' B 'ld' .D C 1 d t-10·00 t 1 kA... Ma.vS .~. 1ce u1 1ng, enver, o ora o, a .. , .•. -. .!~·-·-·- .. 0 o oc .. -.. J.v;., on..._. _____ ;,, __ ... l ...... -·-·-·-.. 

~~ . .· ............. ·-····--~---···········-··• at which time and place such evidence as is proper may be 
introduced. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

Commiuioners. 



(Decision No. 6451.) 

BEFORE THE PUBLIC UTILITIES COBISSION 
OF THE STATE OF COLORADO 

CITY OF FORT COLLINS, COLORADO, 
a Municipal Corporation, 

) 
) 
) 

* * * 

Complainant, ) 

vs. 

PUBLIC. SERVICE COMPANY OF COLO
RADO, a Corporation, 

Defendant. 

By the Commission; 

) 
) 
) 

~ 
) 
) 

CASE NO. 1571. 

April 17, 1955. 

Since the decision and order were made herein, the defendant bas 

!iled an application for rehearing. 

The Commission has carefully considered said application and each 

and every alleged ground as stated in support thereof. 

We are of the opinion and so find that said application should be 

denied.. 

IT IS THEREFORE ORDERED, That the application for rehearing filed 

herein be, and the same is hereby, denied. 

Dated at Denver, Colorado, 
this 17th day of April, 1955. 

THE PUBLIC UTILITIES CO:oiSSIOlf 
OF THE STATE OF COLORADO 
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BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF COLQR,AAO 

* * * 

CASE NO.. 1585. 

... --, li 

-o 't:'.;/ ._ ' - -.~i~·~~~------------
' .. ~ :t~ ' 

April 171 1955. 

S T ATE MEN T. ---- -f-- --

. :) ~·provisions or Section 10 or Chapter 120, 
havtt ~'pended by the passage of Senate Bill No. 

~~~~j~ provide as follows: 
-.:o.,_.·-;r·· .•.• , ., 

-.--··-;;.' 

Session Laws of 1951, 
294, effective April 

aq,-r:fL rcJ:".LVl ... 'l"'"", ca.ni,r~i$l;lereby forbidden, by discrimination or 
)IQ~,'ti11t~bop, · , tcr da.$t~ or impair the service or business of a:rry 

CPIIIIIW. •a·· ~ie.I" or the in:tegrity of the State's regulation 
::u:irvieet'or business; and to that end, the Commission is here

with power and authority and it is hereby made its duty to 
minimum rates, tares and charges to be collected by private 

w:Qen competing with d~ authorized motor vehicle common car
rates, fares ·and charges shall not be less than the rates 

for motor vehicle common carriers for substantially the same 
service. Under sueh rules and regulations as the Commission 

,...,,, ........ c, every private carrier, subject to the provisions of this 
file with the Commission within such time and in sucll form. as 

...,,;)Q.I..uu.' JBI!1,.y designate, and sba.ll keep on file with the .Commission 
, schedules showing rates, charges and collectioni", collect

T'"''""'"'"', or to be collected or enforced, which in any ma.np.er at
relate to the operations of any such private carrier, and the 

shall have fttl1 power to change, amend or alter any such 
, after hearing, fix the rates of" any private carrier, or car

ect to the provisions of this Act and competing with a motor 
CODOn Cartier." 

clearly mandatory provisions of the law make it necessary that the 
take immediate steps to conduct a general investigation of" the rates, 

of" all motor vehicle carriers of freight, both common and 
the purpose of prescribing freight classifications and a schedule 

rates, fares and charges, charged and collected by all motor car-r-
future which will be reasonable and just to the public, as well 

tor.y to the motor carriers for the service rendered. 

, the Commission has made no effort to prescribe a unif"orm 
-m01:.ur carrier rates. The fore, m.any different schedules of rates 

by the several mo r truck common carriers, which rates are 
upon considerations f competition. To e0nduct such a ge;er-

u~~~··~vu will require veral hearings at various points in 
require considerable e. The present discriminatory and un
ve conditioas in the tor transportation industry make it 

iml~-a~L'f~. that some fair schedules of· intrastate rates must immediately be 
jJ.J.<~~'~' .ia·effect in Colorado, and b charged and collected. by all competing 
m.dtor carriers operating over the ious highways pending a final determin~ 

. ¢.' .1~'~ ~~ invest:tgation. 
- "' ··-:··, r~ ('' {t:: ···?~d.;: ~ 

f ' [ 

-1-



.. 

" 

,. 

!t 

k. 

" 

.. 

t;i 

·~ -. • e-2-

Each motor vehicle common carrier operating under the jurisdiction of 
the Commission bas on file with the Commission, a tariff showing its rates, 
fares, charges, rules and regulations. Inasmuch as the rates, etc., of the 
respective motor vehicle common carriers on file with the Commission have not 
been complained against, the Commission is of the opinion, and finds, that 
these several schedules of rates should be prescribed as the minimum rates 
and charges to be assessed and collected by private carriers by motor vehicle 
wherever their respective operations are in competition with duly authorized 
motor vehicle common ·carriers, until a different schedule of rates, etc., 
shall be prescribed for all motor vehicle common carriers and private carriers 
in competition therewith, upon final determination of this matter. 

At the several hearings which will be bad in this case, all common and 
private carriers by motor vehicle should attend prepared to supply the Commis
sion with full information concerning the cost of their respective operations 
over the highways, their revenues, and all other pertinent information. 

The Commission is of the opinion, and so finds, that it should on its 
own motion institute a complaint against, and an investigation of, and shall 
hold a hearing concerning the rates, fares and charges of all common aad pri
vate motor vehicle carriers operating in the state of Colorado, for the pur
pose of prescribing a schedule or schedules of rates to be charged and collected 
for the transportation of the various classes of freight by all motor vehicle 
common carriers, and all private carriers by motor vehicle when competing 
with any such motor vehicle common carrier or carriers, and the rules and 
practices under which any such transportation service is to be rendered. 

The Commission is further of the opinion, and so finds, that pending 
the final determination of this case, the rates charged and collected by the 
several motor vehicle common carriers, for the transportation of freight, 
and the classifications in effect, should be prescribed as the minimum. rates 
to be charged and collected and the classifications to be used by all pri
vate carriers by motor vehicle who compete with, and render substantially 
the same or similar service rendered by any one or more of said motor vehi cle 
common carriers, unless otherwise ordered by the Commission. 

IT IS THEREFORE ORDERED, By the Commission, on its own motion, that 
there be, and there is hereby instituted, a complaint against, and an in
vestigation of, the reasonableness of the rates, fares and charges of all 
common and private motor vehicle carriers operating over the public highways 
of the State of Colorado, for the purpose of prescribing a schedule or sched
ules of rates to be cha!ged and collected for the transportation of the 
various classes of freight by all motor vehicle common .carriers, and all 
private carriers by motor vehicle competing with any such motor vehicle 
common carrier or carriers, and the rules and practices under which any such 
transportation service is rendered. 

IT IS FURTHER ORDERED, By the Commission, on its own motion, that, 
pending final determination of this case, the rates charged and collected 
by the several motor vehicle common carriers for the transportation of 
freight intrastate, and the classifications in effect, be, and the same are 
hereby, prescribed as the minimum rates to be charged and collected by all 
private carriers by motor vehicle wherever they compete with, and render 
substantially the same or similar service as, any one or more of said motor 
vehicle common carriers. When competing with any two or more connecting 
motor vehicle common carriers who have n Iile with the Commission a joint 
through tariff, every private car;r:ier b motor vehicle shall charge rates 
not less than those provided in such J o t tariff applicable to the points 
served, but if no joint through rates a e published, then such private 
carrier shall charge a rate which shall not be less than the combination of 
local rates prevailing between the poin s served. 

IT IS FURTHER ORDERED, By the Co ssioa, t.hat ~ pers.oQ; obluifli'nt 
to any prevailing rate of any such mot r vehicle common carriers, pending 
final det.ermination of this case, shal file with the .Commission a complaint 
against the specific rate complained o and ask an lmaediate hearing thereon. 
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IT IS FURTHER ORDERED, By the Commission, that every motor vehicle 
common carrier operating unde~ authority of the Commission in intrastate 
commerce shall immediately furnish the Commission with a sufficient number 
of copies of their several effective tariffs so that all private carriers 
competing with any of such motor vehicle common carriers may be supplied 
with copies thereof. 

IT IS FURTHER ORDERED, By the Commission, that this Case be set down 
for hearing at such times and places as the Commission may hereafter fix. 

IT IS FURTHER ORDERED, By the Commission, that this order shall be 
and become effective on May 1, 1955 • 

Dated at Denver, Colorado 
this 17th day of Aprll, 1955 • 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

Commissioners. 
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(Decision No. 6453} 

\ 

BEFORE THE PU'BLIC J',r!LITIES COM!IIS~ION 
OF THE STATE .OF COLORADO 

*· * * 

Dl THE MATTER OF INCREASES ) 
-' . . ·- - } 
IN FREIGHT RATES AND CHARGES} 

CASE NO. 1409. 

--------
April 15, 1955. 

Appearances: J. J.. Gallaher, Esq., 429 Egui table Building, Denver, 
Colorado, for petitioners; 

B;x the Commission: 

Lowe P. Siddons, Esq., Colorado Springs, Colorado, 
fer Holly Sugar Corporation; 

D. C. Stone, Esq. , 530 U.S. National Bank Building, 
Denver, Colorado, for Denver Fire Clay Company 
and Western Feldspar Milling Company; 

J. D. Blunt, Esq., Canon City, Colorado, for South
we~tern Transportation Company; 

Albert L. Vogl, Esq., Patterson Building, Denver, 
Colorado, for Northern Colorado Coals, Inc.; 

F. 0. Sandstrom, Esq., Boston Building, Denver, Colo
rado, for Colorado and New Mexico Coal Operators' 
Association; 

T. s. Wood, Denver, Colorado, Rate Expert, The Public 
Utilities~Commission of the State of Colorado. 

S T A T E M E N T. ---------
On August 27, 1954, substantially all the class I railroad carriers 

in the continental United States .joined in a petition to the Int rstate Com-

merce Commission seeking authority to make certain increases of general 

nature ~ their freight rates and charges. 

That petition was later supplemented by others on behalf f short 

lines composing the .American Short Line Railroad Association, by certain 

short-line subsidiaries of the original petitioners~ and by a f1 er of 

other short-line railroads and switching companies. 

On September 6, 1954, a similar pet1 tion was filed· nth t s Commission 

by the following carriers by steam railroads operating in the St e of Colo-

~ rado for application on Colorado intrastate traffic: 

;- ·, 

The Atchison, Topeka and Sr;m,ta Fe Railway Company; 
Chicago, Burlington & Quincy Railroad Company; · 
The Chicago, Rock Island and Pacific Railway' Company, De tor, 

Frank 0. Lowden, James E. Gorman and Joseph B. Fleming 
Trustees;- · 

The Colorado and Southern Railway Company; 
The Denver and Salt Lake Railway Company; 
The Denver and Rio Grande Western Railroad Company; 
Missouri Pacific Railroad Company, Debtor, L. W. Baldwin and 

Guy A. Thompsop, Trustees; 
The Rio GrandeJMuthern Ralli,oad Company, Victor A •. Mill r, Receiver; 
Union Pacific Railroad Company. 



-. 

In the petition they allege that they are confronted with very sub-

stantial increases in their operating expenses, due principally to an ~creased 

level of wages and increased prices of material and supplies, which increased 

expenses will seriously impair their financial resources and threaten to im-

pair their capacity to continue in the public interest an efficient and ade

quate railway transportation service; that it is necessary in the public 

interest, as well as in the interest of the petitioners, that increases in 

freight rates and charges be made effective at the earliest practicable date; 

that the conditions which require an advance in 'interstate freight rates and 

charges apply eq1.18.lly to intrastate freight rates and charges; that an advance 

in the latter rates and charges equal and corresponding to those proposed for 

interstate application is 'necessary in order both to afford the petitioners 

the minimum measure of relief necessary in the present emergency and to 

avoid undue and unreasonable discrimination against interstate commerce and 

undue prejudice against shippers and localities in interstate commerce. 

Petitioners further ask that they be permitted to make the increases 

in freight rates and charges proposed effective by the publication of a single 

master tariff showing all increases and filing blanket supplements to existing 

tariffs making all rates therein subject to the increases shown in said master 

tariff. 

The petition concludes with a request that authority be granted them to 

file tariffs in the form hereinbefore set forth, to make increases in all 

intrastate freight rates and charges in the state of Colorado corresponding 

to those which shall be authorized or directed by the Interstate Commerce Com-

mission in the aforesaid proceeding with respect to interstate freight rates 

and charges, such increases to become effective on the date on which the in-

' 
creases in interstate freight rates and charges shall become effective. 

Hearings on this petition were held on April 10 and 15, 1955, in 

- Denver, Colorado. In support of the petition before this Commission the 

carriers introduced in evidence the report and orders of the Interstate 

Commerce Commission in the interstate ease, which is known as "Emergency 

Freight Charges, 1955, Ex: Parte No. 115", reported in 208 I.c.c. 4-85, 

with .a request that the record in the interstate case be made a part of the 

record in the instant case. No objection was made to this request, and it 

was so ordered. 

-2-
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Protests were made at the hearing by the Northern Colorado Coals, In

corporated, Colorado and New Mexico Coal Operators' Association and Holly 

Sugar Corporation relative to the proposed increases on coal, beet sugar, 

molasses and wet beet pulp. 

The representatives of the coal prod~cers presented testimony to the 

effect that a great many of the present rates on·coal were established by 

the carriers to meet truck competition and to keep the sugar factories from 

installing gas in lieu of coal. They are fearful that any increase in the 

coal rates will be detrimental to both the carriers and the producers, the 

first by loss of traffic and the second by a curtailment in production due 

to a switch or change from coal to gas for heating and power purposes. 

It further developed at the hearing that in the Interstate Case the 

carriers informed the Interstate Commerce Commission that they proposed no 

increases in the rates and charges on bituminous coal of all sizes, from 

Colorado mines to Denver, Colorado Springs, and Pueblo, Colorado, .and on slack 

coal from northern and southern Colorado and from points on the Moffat Road 

•to sugar factory points in the North Platte Valley, n said points being in 

both the State of Wyoming and the State of Nebraska; and that in reliance 

upon said statement the coal operators and others interested in coal rates 

went their way without'introducing any evidence with respect to the matter 

of an increase in such rates. 

However, the carriers now take the position that they should not be 

bound by the s~tement made by them, on which co~ operators and others relied. 

Their reason for their present position is that since the Interstate Commerce 

Commission did not grant them all the increases which they asked, they are 

not bound by their statement respecting the increases in rates on coal. 

In view of the fact that the carriers expressly state4 to the Inter

state Commerce Commission that the rates on the movement of coal from and to 

certain points named were n~t proposed to be increased, it seems obvious to 

us that the reasonableness of those increases has never really been presented 

to that Commission. At any rate, the parties interested in the rates have not 

had an opportunity to be heard on a question vitally affecting their in

terests. Neither have the carriers presented any facts to this Commission, 

aside from the bare record made before the Interstate Commerce Commission, 



tending to justify the increases in the coal rates which they now claim the 

right to make, in spite of the statement to the Interstate Commerce Commission 

with respect thereto. 

It is elementary that in order to avoid the denial of due proce~s of 
' 

law, the parties whose rights and interests are vi; tally affected by an order 

of a board, commission, or tribunal, should have an opportunity to be heard 

and present their ease. 

The representative of the Holly Sugar Corporation testified that the 

factory located at Johnstown, Cqlorado, is the only one in the United States 

capable of manufacturing beet ~ugar molasses, and that any increase whatso

ever in rates on such molasses would curtail the movement. He further test-

ified that he is opposed to any increase in the rates on wet beet pulp. 
. . . . -

It appears unnecessary. for. this Commission to deal at any length with 

a description of the hearings and decision in Ex Parte No. 115. It is 

sufficient to say that hearings were held in various cities (Denver being 

included) throughout the United States; that on March 26, 1935, a report 

and order was made; that· the record in Ex. Parte No. 115 is a part of the 

record in our ease. 

After careful consideration or the evidence, we are of the opinion, 

and so find, that such increases in freight rates and charges as are auth

orized in the report and order of the Interstate Commerce Commission, except 

as hereina.fter set forth, are justified,: warranted and reasonable, and should 

be authorized to be made on traffic· moving ·from point to point.· within· the 

State of Colorado. 

We furthe~ find, therefore, that the carriers.' petition to increase 

t~e rates and charges on bituminous coal of all sizes, and coke from Colo

rado mines to Denver, Colorado Springs and Pueblo, Colorado, and on slack 

coal to sugar factory points on and east of the Colorado common points should 

be .denied. 

We find also from the evidence introduced before this Commission that 

authority to make any increases in the rates and charges on wet beet. pulp 

and on beet sugar molasses should be denied. 

We further find that the question of the increases in freight rates 

and charges on coal and coke to other intrastate points should temporarily be 

denied, and a further hearing be held relative to this issue on May 15, 1935, 
A 



' . 

at 10:00 A.M. at the Hearing Room of the Commission, 550 State Office Building, 

Denver, Colorado. 

We further find that we should reserve the right at any time to suspend 

any o.f the other increases authorized on any of the comm.odi ties that were 

exempted in the original petition of the carriers upon complaint being .filed 

with the Commission within sixty days. In the latter event, the matter will 
.. /' 

be assigned for hearing and determination. 

We further .find that inasmuch as this is a permissive order it may 

app1y to all class I, II, and III, carriers on intrastate traffic in the State 

of Colorado. 

An appropriate order will be entered. 

0 R DE R. ------
IT APPEARING, That the Commission having on the date hereof made and 

.filed a report containing its findings of .fact and conclusions thereon, which 

said report is hereby referred to and made a part hereof, 

IT IS ORDERED, That all common carriers by railroad operating as such 

within the State o.f Colorado, according as they participate in the transport-

ation, be, and they are hereby, authorized to establish the emergency charges 

as approved by the Interstate Commerce Commission in its report and findings 

in Emergency Freight Charges, 1955, Ex Parte No. 115, 208 I.c.c. 4, which 

report is hereby adopted and made a part hereof, except as hereinafter set 

forth, upon notice to this Commission and to the general public, by not less 

than one day's filing and·posting in the mannerppreseribed in Section lS of 

The Public Utilities Act. 

:rt IS FURTHER ORDERED, That the carriers' petition to increase the 

rates and charges on bituminous coal o.f all sizes, ~ coke from Colorado mines 

to Denver, Colorado ·springs and Pueblo, Colorado, and on slack coal to sugar 

factory points located on and east of the Colorado Common points; and on wet 

beet pulp and beet sugar molasses, be, and the same is hereby, denied. 

IT IS FURTHER ORDERED i That the carriers' petition to increase the 

rates and charges on coal and coke to other intrastate points be, and the 

same is, hereby temporarily denied, and that a further hearing be held rela

tive to this issue on May 15, 1955, at 10:00 A.M. at the Hearing Room of the 

Commission, 550 State Office Building, Denver, Colorado. 

IT IS FURTHER ORDEF.ED, That reserVation is hereby made by the Commission 

-5-



" . ' ..... ( ' 1:: 

of the right to suspend any of the other increases authorized, on any of the 

commodities that were exempted in the original petition of the carriers, sub-

j ect to complaint being filed with the Commission within sixty days, and in 
.. ' 

which event the matter will be assigned·£or h~ring and determination. . . . 

Dated at Denver, Colorado, this 
15th day of April, 1955. 

/ 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE. OF COLORADO 

Comm.issioners. 



,. 

• (Decision No. 6454) 

q-' q 
~ / ~ORE THE PUBLIC UTILITIES COIIIIISSIOII. 

OF THE STATE OF COLORADO 

IN THE MATTER OF THE APPLICATION ) 
OF WAYNE BEACH FOR AN EXTENSION ) 
OF HIS CLASS "A" PRIVATE CARRIER ) 
BERMIT TO INCLUDE HAULING OF ORE ) 
OVER HIGHWAYS U.S. 40, 105, COLO. ) 
91 and 119 AND COUNTY AND COUNTRY ) 
ROADS WITHIN A RADIUS OF TV'i.f!liiTY ) 
MILES OF DUMONT, COLORADO, INTO ) 
DUMONT. ) 

*** 

APPLICATION NO. 2288-PP-B 

April 25, 1955. 

Appearances: Mr. Wayne Beach, Idaho Springs, Colorado, 
proM· 

gy the Commission: 

Applicant seeks an extension of his operations under the private 

permit granted b,y the Commission on March 9, 1955, Decision No. 6560, to 

include the transportation of ore only from mines vdthin a radius of twenty 

miles-of Dumont to Dumont. 

The evidence disclosed that applicant was granted a private permit 

on March 9, which authorizes the transportation of ore from the Bismark and 

Black Eagle mines and one other unnamed mine in the same vicinity to Idaho 

Springs, and for the occasional hauling of mine supplies from Idaho Springs 

to the said mines; that he now proposes to haul ore from properties operated 

or to be operated by Christianson and Boland to a mill formerly known as the 

Myers Mill at Dumont, which mill Christianson and Boland expect to reopen. 

He also intends to haul ore from other mines within a radius of twenty miles 

e of Dumont to said mill if the mill will accept custom shipments. 

The record does not disclose that, as limited above, the operation 

under the proposed extension would unduly interfere with any established 

common carrier.transportation system. 

After a careful consideration of the record, the Commission is 

-1-
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of the opinion, and so finds, that the applicant's request for an extension 

of routes should be granted. 

IT IS THEREFORE ORDERED, 'l'hat authority be, and the same is 

hereb,r, granted to applicant Wayne Beach to extend his routes to include 

the transportation of ore only from mining territor,y within a radius of 

twenty miles of Dumont to the Myers mill at Dumont, which is to be reopened 

~ Christianson and Boland. 

IT IS FURTHER ORDERED, That this order be, and it is her~~, made 

a part of the original permit No. A-929, heretofore issued b.r the Commission. 

Dated at Denver, Colorado, 
this 23rd day of April, 1955. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

~~~ 
Commissioners. 
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(Decision No. 6455) 

At a General Session of The Public 
· UtttttiEJ$ Com!tls:sion of The State 

of Colorado, held at its.office at 
Denver, Colorado, April 19', 19!5. 

INVESTIGATION ·AND SU§PEN§~:ON ,DO.QKET NO. g;JZ · 

IT APPEARING, 'l'hat on Apri,l 9, 1955,, )fhe West.~rn Unio~ Telegraph 

Company, by the General Manager of its Jllo'!l1ltain Divisi01:1, filed with the 

Commission a notice of its proposed intention to close its office in the 

town of Julesburg, Colorado, and have its business thereafter transacted. 

at the depot of the Union Pacific Railroad Com~ at said place to be ef-

fective on and after May 8, 1955, alleging that the business of said tele-

graph company could be satisfactorily handled at the. depot,. and 

IT .APPEARING, That on April 17, 1955, the COllllrl.ssion received a 

cop,y of the resolutions adopted by.the Board of County Commissioners of 

Sedgwick County, Colorado, protesting the proposed abandonment of the up-

town office of said company in the tom of JuJ.esburg, a.l.leging that such 

action. on the part of the aforesaid telegraph compmq lffJuld deprive the 

public of a necessary convenience, and that theJresent decrease in busi-

ness is only temporary and does not constitute a sufficient reason for the 

proposed action, and 

IT APPEARING FUR'!Hlm, and the Commission finds that the proposed 

closing and abandonment of the up-town office of the Western Union Telegraph 

Company- in the town of Julesburg and the transference of its business to 

the depot of the Union Paeicie Railroad Company at said place might in-

juriously affect the rights and interests of the public, 

IT IS THEREFORE ORDERED,· That the prop.osed effective date of the 

closing of the up-town. office of the Western Union Telegraph Company in the 

town of Julesburg and the transference of its business to the depot of said 

railroad com~ be suspended for one hundred twenty days from lay 8, 1955, 

or until September 5, 1955, unless otherwise ordered by the Commission. 

IT IS FURTHER ORDERED, That the proposed change in the office 

facilities of the Western Union Telegraph Company in the town of Julesburg, 

Colorado, be made a subject of investigation and determination by the Commission 



1. . ..... 

within said period of time or such further'time as the same might be law-

fully suspended. 

IT IS FURTHER ORDERED1
, That a copy of this order be filed with the 

aforesaid notice of abandonment of the up-town office of the Western Union 

Telegraph Company in the town of Julesburg, Colorado, and the transference 

of its business to the depot of the Union Pacific Railroad Company at said 

place, and copies hereof be forthwith served on the Western Union Telegraph 

Company, the petitioner, anP. the Board of· County CoJIIBlissioners of Sedgwick 

County, Colorado, the protestants. 

TEE PUBLIC UTILITIES COMMISSION 
OF TBE STATE OF COLORlDO · 

Dated at Denver, Colorado, this 
19th ~ of April, 1955. 

~ 
Commissioners. 
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(Decision No. 

At a General Session of The Public 
Utilities Commission of The State 
of Co~orado, held at its office at 
Denver, Colorado, April 19, 1955. 

IT APPEARING, That on April 9, 1955, The Western Union Telegraph 

Company, by the General Manager of its Mountain Division, filed with the 

Commission a notice of its proposed intention to close its up-town office 

in the town of Brighton, Colorado, and thereafter have its business trans-

acted at the depot of the Union Pacific Railroad Company at said place, to 

be effective on and after May a, 19~5~ alleging that its telegraphic ser-

vice could be satisfactorily handled at said depot, and 

IT APPEARING FURTEER, .That on April 18, 1955, the Commission re-
•, 

ceived a letter from the President of the Kuner-Empson Company of Brighton, 

Colorado, protesting the soundness of such move as herein proposed by the 

Western Union Telegraph Company, all,f:lging that such_action would be detri-

mental to the interests of eaid Comi8lly, and the business interests of 

Brighton, and. 

IT APPEARING FURTHER, ·That the Commission find:; that the proposed 

closing of the up-:-town office of The Western Union Telegraph Company in the 

town of Brighton and the trans~erence of its telegraph business to the depot 

of the Union Pacific Railroad. compa.I~Y .at said place might .i.njuriously affect 
' ·'.:),:·,-- .-· . . ' ' 

the rights and interests of the s~d Kuner-Empson Comp~ and other business 

interests in the town of Brighton, 

IT IS THEREFORE ORDERED, That the.proposed effective date of the 

c.losing of the up-town office of The Western Union Telegraph Company in the 

town of Brighton, Colorado, and the transference of its telegraph business 

to the depot of the aforesaid railroad company be suspended for one hundred 

twenty days from May a, 1955, or until September 5, 1955, URless otherwise 

ordered by the Commission. 

IT IS FURTHER ORDERED, That the proposed changes in the office 

facilities of The Western Union Telegraph Company in the town of Brighton, 
-

Colorado, as herein specified, be made a subject of. investigation and deter-



r 

mination by the Commission within said or such 

further time as the same might be lawfully su pended. 

IT IS FURTHER ORDERED, That a copy o this order be filed with the 

aforesaid notice of The Western Union Telegra h Company proposing to close 

its up-town office in the town of Brighton, C lorado, and to thereafter have 

its telegraph business handled at the depot o the Union Pacific Railroad 

Company at said place, and copies hereof to b forthwith served on The 

Western Union Telegraph company, the petition r, and the K1.1ner-Empson 

Company, Brighton, Colorado, the ~otestan.t. 

Dated at Denver, Colorado, 

THE PUBLIC UTILITI COMMISSION 
OF THE STATE OF COLORADO 

this 19th day of April, 1955. 



{Decision No. 6457) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

THE UNION ICE AND FUEL COMPANY, ) : 
) 

Complainant, ) 
) 

vs. ) 
) 

THE COLORADO AND SOUTHERN ) 
RAILWAY COMPANY, ) 

) 
Defendant. ) 

) 
- - - - - - - - -- - _, - - - -

*** 

CASE NO. 1455~ 

April26, 1955. 

Appearances: J. L. Rice,Esq., Denver, Colorado, 
for defendant; 

T. s. Wood, Denver, Colorado, 
for Public Utilities Commission. 

§!!!~M~!!! 

BY the Commission: 

Complaint was ftled with the Commission by The Union Ice and.Fuel 

Company against The Co!.orado and Southern Railway Company, alleging that on , 

August 15, 1954, there was shipped from the MOtllltain Ice and FUel Company, 

Pueblo, to the Union Ice and FUel Company, complainant, at Colorado Springs, 

one car of ice containing 60,800 pounds, and that a like shipment was made on 

August 20, 1954, of another car of ice containing .60,000 pomads. 

It was furthe,r alleged that defendant attempted to assess as freight 

charges upon said shipment a rate of 8 cents per cwt. or $1.60 per ton, which 

was the published tariff rate of defendant at·said time covering said movement. 

It further appears that contemporaneously there was in effect a 

tariff rate of defendant of 40 cents per ton on ice from Colorado Springs to 

Pueblo, Colorado. A further all~gation is made that there is no such 

difference in volume af movement or transportation conditions as to justify 

such a wide disparity between the rates applicable from Pueblo to Colorado 

Springs and Colorado Springs to ~eblo, and that by reason of· this fact the 
j 

rate of $1.60 per ton from Pueblo to Colorado Springs was excessive, unjust 
! 

and unreasonable to the extent that it expeeds the 

\ 

--l-! 

rate of 40 cents per ton 

r 

~~ 
. 

' ;// 



applicable from Colorado Springs to Pueblo. 
! 

The defendant indicated that it IJ18.S willing t protect the rate 

of 40 cents per ton on the shipments·: wh,ieh mo;ved-~ 'provi ed i,t could be authorized 

to do so without publishing said rate tor f~ture appli tion. 

It was also developed'that said rate of 40 ce ts per ton from 
. . 

Colorado Springs to Pueblo had been cancell~d s'inee the :movement of the 

two cars in.question, and that defendant now has applicable a rate of $2.00 

per ton for the movement of ice from Pueblo to Colorado Springs and from 

Colorado Springs to Pueblo. 

It appearing from the record that movement of ice between Pueblo 

and Colorado Springs by defendant is practically nil, there appears to be no 

good reason whY defendant should not be permitted, upon the shipments in 

question, to waive the collection of a.ro- sum in excess of 40 cents per ton 

upon said cars, without requiring defendant to maintain said rate of 40 

cents per ton in the future. 

After careful consideration of the record~ the Commission is of 

the opinion, and so finds, that the relief·pra.yed for should be granted. 

IT IS THEREFORE ORDERED, That the defendant, The Colorado and 

Southern Railvvay Company, be, and it is hereby, authorized and directed to 

waive collection of $66.64 on two carload shipments of ice weighing in the 

aggregate 120,800 pounds, from the Mountain Ice .and Fuel Companr, Pueblo, 

to . the Union Ice and Fuel Company, Colorado Springs, on August 15 and 

August 20, 1954. 

Dat~~ at Denver, Colorado, 
·this 26th ~ of April, 1955. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

Commissioners. 



I (Decision No. 6459) · 

BEFORE 'fBi: PtJBLIC UTILITIES COMMISSION 
OF ·!BE .STATE OF COLORADO 

RE MOTOR VEHICLE OPERATIONS OF } 
W. T. HEDRICK, DOING BUSINESS AS ). 
HEDRICK TRUCK LINE. ) 

*** 

PRIVATE PERMIT NO. A-769 

April 26, 1955. 

By the Commission: 

The Commission is in receipt of a written communication from 

the above named permit holder, requesting that his private permit No. A-769 

be cancelled. 

After a careful consideration of said request, the Commission 

is of the opinion, and so finda, that sa.TJ).e ehould. be. granted. 

IT IS THEBEFORE ORDERED, That private permit No. A-769, hereto-

fore issued to w. T. Hedrick, doing business as Hedrick Truck Line, be, 

and the same is hereby, cancelled. 

Dated at Denver, Colorado, 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

Commissioners. 

this 26th day of April, 1955. 



,. 

• (Decision No. 6440) 
I 

/ . 

~ 
BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF COLORADO 

*** 
IN THE MATTER OF THE APPLICATION ) 
OF L. V. SHUTT FOR A PERMIT TO ) 
OPERATE AS A PRIVATE CARRIER BY ) 
MOTOR VEHICLE FOR THE TRANSPORTATION ) 
OF F'REIGRT BETWEEN NORTHDALE, COLO- ) 

APPLICATION NO. 2522-PP 

RADO, AND GRAND JUNCTION, COLORADO, ) 
AND BETV'lEEN NORTHDALE. AND DOLORES ) 
AND CORTEZ, COLORADO. ) 

April 26, 1955. 

By the Commissiop: 

This is an application for a Class A private permit to operate as a 

private carrier by motor vehicle for the transportation of freight, Northdale 

to Grand Junction and return, and Northdale to Dolores and Cortez, Colorado, -

and return. William Craig, who holds P. U. C. No. 285, filed a protest 

against that part of the application which asks for permission to operate a 

freight line between Dolores and Cortez, and Cortez and Dolores. 
"• 

The matter was regular~ set for hearing in Denver on April 15 at 

2:00 P. M. There were no appearances for applicant or protestant .. ~ 

The protest on file alleges that protestant, William Craig,----~\ 

for Ill8.1lY years has been, and now is, operating a freight line in the transportation 

of freight between Dolores and Cortez, and Cortez and Dolores; that said service 

is adequate and satisfactory; that an additional truck line would injure his 

business to such an extent that it probably would be necessary to abandon 

the service. 

After a careful consideration of the record, the Commission is of 

the opinion, and finds, that that part of the application which involves a 

permit for the transportation of freight· between Dolores and Cortez, ~d 

Cortez and DoloreS, should be denied; aDd that. applicant should .be granted a 

Class A permit to operate as a private carrier by motor veh10le for the 

transportation of freight from Grand Junction via Northdale to Dolores, and 

-1-



from Dolores via Northdale to Grand Junction, over U. s. Highways Nos. 50, 

450 and 160. 

Q.!iJ!!R 

IT IS THEREFORE ORDERED, That the applicant, L. V. Shutt, be 

granted a private Class A motor vehicle permit, authorizing the transportation 

4lt of freight from Grand Junction ~ Northdale to Dolores, and from Do~ores 

via Northdale to Grand Junction, over U. S. Highways Nos. 50, 450 .and 160. 

That portion of the application which relates to the t:ransporta-

tion of freight between Dolores and Gortez, and Cortez and Dolores, is 

hereby, denied. 

IT IS FURTHER ORDERED, That said permit shall issue if and when, 

but not before applicant has filed a list of his customers and the required 

insurance, and has secured identification cards. 

IT IS FURTHER ORDERED, That the right of applicant to operate 

under this order shall be dependent upon his compliance at all times with 

all the laws, rules and regulations pertaining to his operation which may 

now or hereafter be in effect. 

IT IS FURTHER ORDERED, That this order be, and it is here by, made 

a part of the permit herein autho~ized to be issued. 

Dated at Denver, Colorado, 
- this 26th day of April, 1935 • 

THE PDBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

.?A..-~.JC~ 

~L-:J 
~~ 

Commissioners. 
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(Decision No. 6441} 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

*** 
IN THE MATTER OF THE APPLICATION OF ) 
JOHN WF.GHER FOR A PERMIT TO OPERATE. } 
AS A CLASS "A" PRIVATE CARRIER BY } 
MOTOR VEHICLE· IN RENDERING A DELIVERY ) 
SERVICE ON THE STREETS OF THE CITY ) 
OF TRINIDAD, COLORADO, EXCLUSIVELY. ) 

APPLICATION NO. 2316-PP 

April 26, 1955. 

Appearance: Henry J. Job, Esq., Trinidad, Colorado, 
attorney for applicant. 

BY the Commission: 

Applicant seeks a Class "A" private permit to operate as a carrier 

by motor vehicle. 

The matter was regular~ set for hearing before the Commission in 

Trinidad on April 9th at 2tQO o'clock P. M. At the hearing, it developed 

that applicant seeks to operate a delivery service over the streets of 

Trinidad, Colorado, exclusively; that Sa.feway Stores, Inc., has contracted 

for the services of applicant and his truck at the mont~ salary of $180.00. 

Applicant is to deliver all Safeway merchandise from its bakery, produce 

house and wholesale house, located in Trinidad, to the various retail stores 

in Trinidad, as well as merchandise interchanged between .the various retail stores, 

bakery, produce house and wholesale house. 

After careful consideration of the evidence, the Commission is of 

the opinion, and so finds, that the permit requested should be granted. 

0 R!D E R ------
IT IS THEREFORE ORDERED, That the applicant, John Wegher, be, and 

hereb,y is authorized to operate as a Class A motor vehicle private carrier in 

the transportation of merchandise for Safew~ St~s, Inc., over the streets 
of Trinidad, Colorado, from its bakery, produce house and wholesale house, 

located in Trinidad, to the various retail stores in Trinidad, and merchandise 

-1-



interchanged between the va.rioos retail stores, bakery produce and 
. . . . . ' 

wholesale hooses; said permit to issue if and when, but not before, he 

has filed a list of his customers and the required insurance, and has secured 

identification cards. 

IT IS FURTHER ORDERED, That the right of applicant to operate 

under this order shall be dependent upon his compliance at all times with 

all the laws, rules and regulations pertaining. to his operation which may 

now or hereafter be in effect. 

IT IS FURTHER ORDERED, That this order be, and it is hereby, 

made a part of the permit herein authorized to be issued. 

Dated at Denver, Colorado, 
this 26th day of April, 1955. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

~'·~·~ 
~s , : ·~WMQP 

/~~~ 
Co~rs. 



• 
IN THE MATTER OF THE APPLICATION OF ) 
11. J. CL.ARK FOR AJ ~SIQ:tl. OF. BlS . ) 
CLASS 111.11 PEWl[T TO. QPERA'.I$ As J.. ,.;, . . ·) · 
PRIVATE C.ARRIELL BY MOTOR VEHIG:LE FOlt . ) . 
THE TRANSPOR'f~TION OF FREIGH'I' _TO Ill- ) 
CLUDE SERVICE BETWEEN DEL- NORD Ul) ) 
CREEDE, COLORADO,_ VIA u. S. 160 • _:_ ) 
COLO.. 149, BE'1'1VJJJ!X SAGUACHE :AND .ILl- ) 
MOSA, COLORADO, VIA 00]1) •. 15 &-COLO. ) 

APPLICATIOlf 10 t 2518-P.P ~ .. 

11, & B!':rmN _ F'l'. G.UtLAND, Slll J;.UI$, ). 
MESITA, SAN ACACIA, LA JAR! & J.LDOSA, ) 
COLORADO, VI! COLO. 159, COLO. 99, ) 
COLO. 136 & COLO. 158. (ALL INTER- ) 
MEDIATE POINTS- 'ro BE CONSIDERED.) } 

) 

--------------------

April. 26, 1955. 
-------~ 

Appearances: Jean S. Breitenstein, Esq., Symes Building, Denver,. 
- Colorado, attorney !or applican...t; 

By the Commission: 

A. 1. FregE!au, .Denver, Colorado, for the Jleicker 
'franaportati,on Compal'ly; 

T. A. lfhite, Esq., .Denver, Colorado, for the Rio 
Grande Motor ~, :and the Denver & Rio Grande 
Westen ·Railroad Cempany; 

E. B. Faus, Esq., Monte Vista, Colorado, for tae 
Po.eblo-:.&.n Luis Valle:r ~portation Com:paz:cy-; 

J. f. Rowan, Denver~ Col.&~o, fojt tbe Motw 
Truck Common Carriers t .Associ-atiea; . 

Richard E. Conour, Esq.,,Denver, Colorado, for 
the Public UtUi ties Commission of tlle. State 
of Colorado. 

Appiliea.nt, W. J. Clark, herein seeks to extend his operation ~-

der private permit No. A-498 to include frei~t hauling between Del Noz:te 

e and Creede, Colorado, via U. S. highway 160 and Colorado highway 149, and 

between Saguache and Alamosa via Colorado 15 and Colorado 17, and between 

Ft. Garland, San Luis, Mesita, San Acacia, La Jar-a and AJ:amosa via Colo-

rado 159, Colorado 99, Colorado 156 ~ C,olorad.Q 158. U& is aQi>~tb,erisea 
-_. ~-,_ -·· --. 

' ~ I- , 

to transport freight betweeD Denver aud Del Wfmte:~" CcJ.ora.dfli, ~ bter-
/ 

mediate points, including Monte Vista, Center,. Saguache and An'tieAiie, Colo-

rado, via u. s. 85 and u. 8. 459. 



• • 
At the hearing, it developed that apPlicant seeks an extension. 
-

of his route in order to handle delivery of freight genera.lly throughout 

the San Luis Valley under contract for the Morey Mercantile Com~ of 

Denver. The Rio Grande Motor Way and the Pueblo-San Luis Valley Trans

portation Company now serve substantiall.y the same territory, and it 

also appears from the application that applicant alre~ is authori"Zed 

to transport freight over different routes from those for which he seeks 

an extension to most of the towns em.'Q,raceq. in lrl.s· extension application. 

He stated that he is willing to limit his haul under extension 

to freight originating in Denver .or Pueblo. for de1ivery at points ind.i-

cated in his application, witQ.put a point to point •service. It did not 

appear, except as to the proposed service between De1 Norte and Creede 

that his contempl.ated operation will affect the ability of any common 

carrier to properly serve the public. 

The terri tory, Del Norte to. Creede is served by the Denver 

& Rio Grande Western Bai1roed Company and Rio Grande Motor Way. A 

dependable common carrier motor vehicle passenger, freight and express 

service between Creede and De1 Norte is neces$ar,1. The evidence dis-

closed that any diminution of the Rio Grande Motor W&y's business be-
J } 

tween De1 Norte and Creede would work a material hardship on it and en-

danger continuance of the heretofore satisfactory and dependable service 

afforded the public by it. 

There was sOJne evidence that the Rio Gra.niie Motor Way refused 

to accept freight from _tru~rs .. for shipaent to Creede. 'l'his practice, 

if it exists, should be discontinued imaetiately. 

It also appeared that applicant has not allV&YS complied with 

the Commission 1 s rules that he cannot haul. freigh.t for unlisted custoa.ers, 

and that whoever pays the fre~ht, whether iCOilsip.or .or consignee, :i.s 

the customer. He claimed that these rule violations were inadvertent 

and not ptremed:flated. They should not occur again. 

Applicant's :f'inueial abili'tf'.,.wU est$Us~ te the sa.tis-

2 



• 
£action o£ the Commission. 

After careful CQnsideration o£ the evidence, the Commission 

is of the opinion, and finda,. that applicant's request for an extension 

of his permit should be granted for transportation o£ freight originating 
/ ·,· 

in Denver or Pueblo for the M~rey MercantUe Company, only, to points be-

tween Saguache and Alamosa via Colorado Highway No. 15 and Colorado High-

way 17, and Ft. Garland, San Luis, Mesita., S-an Acacia, La Jara and 

Alamosa, via Colorado 159, Colorado 99, Colorado 1~6 and Colorado 158, 

without the right to increase the number o£ his customers under the ex-

tension, except upon special permission of the Commission. 

.. ) ... 

IT IS THEREFORE ORDERED, That the application of W •. J. Clark for 

an extension of his permit No • .A-498 should be, and hereby is, granted and 

the said w. J. Clark is autbo:J;.7ized to extend his routes· to include the 
; 

transportation of freight originating in Denver and P.ueblp for the MQrey 
' ~ - . 

Mercantile Company;, only,- to points between Sliguache and Alamosa-~ 
I " . 

Colorado Highway 15- and Colorado Highway 17~ and Ft. Garland, San Luis, 

Mesi ta, San Acacia, La. J ara and Alamosa via -Colorado Highways 159, 99, 

I36, and 158; without the right to increase the number of his custom~rs 

under the extension, except upon special permission of the C~ission. 

IT IS FURTHER ORDERED, That this order be, and it is hereby, 

made a part of the original permit· No. :!-498, heretofore issued by the 

Commission. 

Dated at Denver, Colorado, 

THE PUBLIC UTitrriES COMMISSION 
OF THE STATE- OF COLORADO .· 

Commissioners 

. this 26th day of April, 19S5. 

~ .. 



• (Decisi!!lNo. 6444.) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 

IN THE MATTER OF THE APPLICATION OF } 
WILLIAM H. CHAPMAN FOR AUTHORITY TO ) 
TRANSFER TO SOIJ'fHWESTEBN T~ AND } 
STORAGE COMPANY PRIVATE PEP.MIT NO. ) 
A-594, AUTHORIZING THE TRANSPORTATION ) APPLICATION NO. 2525-PP-A. 
OF FREIGHT BETWEEN COLORADO SPRINGS, ) 
COLORADO, AND CANON CITY, CRIPPLE CREEK } 
AND VICTOR, COLORADO, AND ALL INTER- ) 
MEDIATE POINTS VIA 40-S, 67 and 145; ) 
ALSO ALL OTHER ROUTES CONTAINED IN } 
PERMIT A-594. ) 

May 1, 1955 • 

By the Commission: 

The Commission is in receipt of a letter from the Southwestern 

Transfer and Storage Company, requesting dismissal of the above styled 

application. 

After careful consideration of the record and said request, the 

Commission is of the opinion, and finds, that said request for dismissal 

should be granted. 

IT IS THEREFORE OBDEREP, That said application be, and the same 

is hereby, dismissed. 

Dated it Denver, Colorado; 
this 1st day of May, 1955. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 



(Decision No. "6445) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

RE MOTOR VEHICLE OPERATIONS OF } 
A. P. HAMILTON, A. R. HAMILTON ) 
AND BARNEY GROSS, CO-PARTNERS, ) 
DOING BUSINESS UNDER THE FIRM ) 
NAME AND STTI.E OF DENVER-LOS ) 
ANGELES TRUCK LINE. ) 

*** 

CASE NO. 1586. 

May- 2' 1955. 

STATEMENT ..,.... _______ _ 
By the Commission: 

The records of the Commission disclose that the above named 

respondents were heretofore issued a private permit, No. A-91~, tmder the 

provisions of Chapter 120, Session Laws of Colorado, 1951, authorizing them 

to engage in business of a private carrier by- motor vehicle for the trans-
~.,...., \. I 

portation of freight in interstate commerce only- between Denver and the 

Coiborado-New Mexico State line, at a point where U. s. Highwaf No. 85 

crosses the same, and to and from all points intermediate to Denver and 

said State line, which said permit was issued pursuant te an order of the 

Commission duly- made and entered on March 4, 1955, in Application No. 2266-PP. 

Information has come to the Commission that the above named 

respondents have violated the law and the terms and provisions of their 

said permit by transporting on April 18, 1955, approximately 15,000 potm.ds 

of fresh meat and packing house products, :mar~arine and butter/from Denver 

to Colorado Springs and Pueblo for Swift and Company- in intrastate commerce, 

in violation of' the autborit1 heretofore gran~ed them. 

The Commission is ot the opinion., and so finds, that a complaint 
/ 

ahd investigation should be insti.tuted of' its own motion, and a ~aring be 

entered into to determine if said ~espondentsi have violated the law and the 
I 

terms and provisions of their said permit to operate as-~-a private carrier 

1Py motor vehicle in interstate commerce, by accepting and transporting 

freight from point to point within the State of Colorado in intrastate com-

meree as aforesaid. 



.. 

IT IS THEREFORE ORDERED, by the Commission on its own motion, 

that a complaint and investigation be instituted and a hearing be entered 

into to determine if the above named respondents have violated the law and 

the terms and conditions of their permit by operating in intrastate com-

merce as aforesaid. 

IT IS FURTHER ORDERED, That said respondents slww cause, if 

any they have, by a written statement filed with the Commission within ten 

days from this date, w~ it should not enter an orde~ revoking or suspend

ing the private permit heretofore issued to said respondents on account of 

the aforesaid delinquencies; and w~ it should not enter such other order 

or orders as may be meet and proper in the premises. 

IT IS FURTHER ORDERED, That said matter be set down for hear

ing before the Commission in its hearing room, 350 State Office Building, 

Denver, Colorado, at 2 o'cl.ock P.M. on the 15th day of Mar, 19J&:; at which 

time and place such evidence as is proper may be introduced. 

Dated at Denver, Colorado, 
this 2nd d~ of May, 1955 • 

• 

Commissioners. 



I 
BEP'ORE THE PU'BI.tiC trfii,,TTES COJJMISSIOI 

OF 'lD S'fATE 01' COLORADO 

*** 
DT TBE lUttER OF THE ·APPI.ICA'l'IOlf ) 
OF G~. 0. ANDERSOI', DODfG BVSIIiESS ) 
AS 'mE CASTLE ROOK TR.OSFER, TO ) 

(Decision Ifo. 6446) 

·.·~ 

MAKE HIS CER!IFIOATE OF GOIVENIEICE } .APPLICA'l'IOJf NO. 1981-B 
AID RCESSI'!Y J:ORE DErMTE AID } 
CERTAIN SO THA'!' BIS RIGHTS THERE- ) 
l.TIDER BY .BE CLEARLY DEFIIJiD. .. ) 

May 2, 1955. 

Appearances: Ira L. Qu.iat, Esq., Denver, Colorado, 
attorney for applieaat; 

!z the CoDIBiissicm: 

J. F. Row~ Denver, Colorado, 
tor llotor Truck COIIBD.€):a Carriers. :.Ass 'n; 

Artr J. Fregeau, Denver, Colorado,_ 
. for Weieker 'franspat!ta.Uo:a Ceape.Df; 

T. I. Earley, Du.~) Colorado,-- , 
Asst:. Geae~ Freignt J\gent· f~ ··~. 
Deliver·· &nu· 3& ·sran.de Westera ~oad 
Ca:pany. i . 

Applicant seeks an order ~ the C'oaissioa making· more definite 

and certain the terri tory which he is authorised to serve lmder the certifi

cate of public eonverdenee end neceasit; ~··h)- ·bbl. 

In the original order granting h;is certificate in .A.pplieatio». 

Ifo. 1981, said applicant was authorized to tnmsport 11ilk, cream. and dai17 

products fra points withi:a a radiu of si:Jt miles of Castle Rock to Denver. 

At the same time, in Application lo. 1987, L. V. Roper, io:bg buinssa as 

Castle Rock Truck 'Line, waa. granted authority to transport m;Uk, cream, 

poultry, eggs, live stock Q.d f&rlll :pro.t'btets, to Demver rroa points sitll.atei . 

· 4t .. within three miles of u. s. Highway Bo .. 81 ~--than six ..U.s south of 

eastl.e Rock and within three ld.les f4 Larks~. 

It f'urther appears that applleut: ~tofore sae~d 'to all 

rights of L. V. Roper lmder a f'or.raer cariitica:te ·issued. w 1d.m d;a .A.pJliea

t1on No. 778, which au-thorized the. tru$~0.. ot tl'td,ht: betwee:a Deaver 

·' and Castle Rock, bu.t mot utermetiate po1nts, as well as the. rlgh,.ts of the 

said L. V. Roper under the· eeni.tieate graa~ _in 4ppl.icatioa lfo. · 198f. 

l. 

i J.' 



•• 
Applicant now contends that he uderatood at the time he succeeded to the 

rights of:. Roper that he had the r:ttht to haul freight "in and from the vicinity 

or Larkspur and the viciniv .or Castle Rock to .Ueuver11 • What is reall3' 

sooght in the instant case is an extension or the rights . or applicant to 

include the above· service. 

It developed from the evideJloe that. no other person or party had 

any objection to the granting to applicant of the right to serve this additional 

terri tory# t:Uld that the public w®ld be benefited by granting·· applieant the 

r~ht to serve his dairy products customers 1n the transportation or other 

classes or freight. 

Arter a care.tul consideration of the record the COIDidssion is or 

the opinion, and so finds, that the prayer of applicant's petition should be 

granted. 

.Q!!Jll!! 
IT IS TRER.EFORE ORDERED, '!'bat in the transportation of general 

freight, applicant be authorized to haul. the S&ll1e ·from and t.e Denver from and 

to Larkspar and within a radius or tbQr miles of Larkspar, and from and to 

Denver from and to Castle Rock and a. radiu, _or six Jdles thereof, and this 

order shall be taken, deemed ··and held to be a eertifieate. or pablie con.venienee 

and neeessi~ therefor. 

IT IS FURTHER ORDERED) 'l'hat applicant shall fUe. tariffs or rates, 

rules and regulations and tilae and distance sebedules as reqUired b7 the Rules 

and Regalations or this GOIIUDissicm governing motor vehicle carriers , within 

a period not to exe&ed twe:n.ty daTa from the date hereof' .. 

IT IS FUR'fi!ER ORDERED, '!bat the applicant shall operate such 

:motor vehicle carrier qste:m accordiDg to the schedule filed with the Commission 

·- except when prevented from so doing 'by the Act or God, the pa.blie eD.ei(V' or 

11m1SUS.l or extrema weather conditions» and this order is made subject to 

compliance by' the applicant with the Rules and Regulations now in f<>ree \JI! 
i 

to be heraa.fter adopted by the Coaission with respeet to :motor vehiclef' 

-t-
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' '" • 
carriers and also subject to 8Jll1' f'uture· legislative action that may be 

taken with respect thereto. 

Dated at Denver, Colorado, 
this 2nd day of May, 1955. 

'mE. PUBLIC UTILITIES. 'COIDIISSIO!l 
OF THE STATE OF CotlOlW)() 
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I (Decision lo. 1447) 

BEFORE THE PUBLIC UTILITIES COBISSIO!l 
OJ!. !HE SU~E· r6 COLORlDO 

*** 
IN THE 'Ml!TER OJ! THE APPLICA!IOJJ OJ! ) 
THE DENVER AND RIO GBUDE WF.STERJJ . ) 
RAILROAD COMP.QY TO WITHDRI.W ITS ) 
.IGEI'f AT THE STATION CP ·BOIIIO, ) 
COLORADO, FJ«<I JAmJIRY lli TO J1J.LY ) 
15 OJ! E.ICH YEAR. ) 

By the. CODllDission.: 

J:l'fFB'fiGAfiOI' JJID St'ISPENSIOJf 
DOCKI! · wo; 209 

The Commission is in receipt of a letter f'rom The Denver and 

Rio Grande Western Railroad Compaey 1 asking leave to withd.ra:w its petition 

herein and tCII.' an order of the CommissiCI!II. dismissing the proeeeding rlthOllt 

prejudice. 

The COJIII'd.Ssion is af the opinion., and so finds, tat saiQ. 

request should be granted. 

ORDER _...., __ _ 
IT IS T~ORE ORDERED, Jr· the Commissioa, that 'fhe DellV8r and 

Rio Grande Western Railroad Company be, and it hereby is permitted to with

draw its petition in the above entitled mtter, and it is .further ordered 

that the said proeeeding be, and the swae is hereby, dismissed withou.t 

p1."ejudiee. 

·. . 
- ,.,~.,-~4_,.,.-

Dated at Denver, Colorado, 
this 2nd d1q of May, 1955. 

THE PBBLIC tJTILI'fiES COliiiSSIOI 
OJ!· THE S'fATE OF COLORADO 

/ J 



(!l.eeision No. 6448) 

BEFORE' mg·. PUBLIC UTILITIES' CamiSS!OJf 
OF .• THE S!I.TJfW OOLOR!OO 

II THE :D.'fTER· at THE APPLICA!IOJf OF) 
THE DENVm AND RIO GIWmE WESHR1f ) 
RAILROAD COMPANY TO Wl'fHDRlW ITS ) 
AGE!ft FR(JI THE STATION 00' IIOFF.lT, ) 
COLORADO. ) 

*** 

INVES'fiGATIOI· AID SlJSPEISIOlt 
noen.T' JJO~ '211 

--------

B.y the Commission: 

The Commission is in receipt of a. letter from The Denver and Rio 

Grande Western Railroad Company, asking leave to withdraw its petitiaa herein, 

and for an order of the Commission dismiasing the proceeding withOD.t prejudice. 

The Commission is or the opinion, and so finds, that said 

request should be granted. 

.Q!DE! 

IT IS THEREFORE ORDERED, By the Commission, that The Denver 

and Rio Grande Western Railroad Compa:r.ty be, and it hereby is permitted to 

withdraw its- petition in the above entitled matter, &l'ld it is further ordered 

that said proceeding be, and the same is hereby, dismissed with011t prejudice. 

Dated at Denver, Colorado, 
this 2nd ~ or May, 1955. 

THE PUBLIC UTILITIES CO!IIISSIOif 
<F THE STATE OF OOLOOADO 

~f~~ 
Commissioners. 



~;~"~··;· ., . ~ 
. . / . ·'(~-

. (~~io~.~~>~u~ l 

... ',• 

· . ·· ..... ·. :The re-eord.a'ot the commluion show ~"'~ .:~et:tiiU~I.te of p~blio 
.eO:~V8llictn~.e a.n~ n&c~ui t:r .n.s heretQf ore hsued ;t~ '"he:~-.ttove· Jl&llled. reapoDdeat, 

. . . ·:;t&lttbe~idas'"his: operatio•s ·11:1 a· ~oto~ vek~ole. q-.rtier,~.' (.A:~eaticm h. 2129). 

'. 
<'· 

-

···ih 

. 

._, .. ,.., ' 

~ . 

... · ~> ·. .. . The. r&OOFd$ .·of' tb~ .0~ .. ~~~1:~!1· f'Urthe; 4,i&Cl;o15•$ that said reapondeat 
beLe ·tfi.i.led to fil,a lllOrithly rej~l"ta &tt~ llaa failed to p .. y'h~.thft.J compensation, 
·tax•a -.s follow•• to-wit: · ·· · .. 

MeJ..~.lfsg.-R8X!i;wi · . 
• '.·. '". y ~- ' ' •• '§:.·· -~ '. -;:' ~' 

· ·3u;ty,• .. ~i' ,Se~~i~: .. QD!t~~···Jf~·, DeeeslllJe.JrJi· :1954, .· 
8.11' .r~.t:r~~ ;, : . J>·~~- .; . . ... . . . . . 

·o a DJ·a ............ -
. ' ' :. .. ' ' ' . ' . -~-< 

.. .. . ... · IT IS '.t'HERJ!pRlll 0~, by the Co•isdon; on ita own mt>;tiont that 
ajt·· investisa-tion and. hearing be. en"Jered into 'to d.etenni:t+t· tf' the abOVEt named 

· r&spondent ·hal;' failed;, flo~'Ji,lEF ~on~blT"~p~l'tS : OJ'l"pif kit~f;_~~~UltVi~ . .. . , .. , 
taxes as above set. fo~t\,t,jin' Vi·o~~tion tlf'' law··;at\~:.o~, tlir J\\\~·~ ~j R·g~a\i()1(B~t 
of the C<>mmhdon goveruin&. ·tflotor Vt'hie:le ..,ar.rie:r$,; ,...J•@ ·:td:l$t :tfl l$e~ •~nu 
witb: the Coatm:i.Jrsion the ·tt~~· ·lir.,...:J;••rl;tef··;;as• ~ •bt''l&.w. · · 
, · IT IS J'Ua'lHIR: ~~--~ ~~:a~i~ .r•s·p~eJtt a~1f oau.~e~ it an7 he 
have. by written statement filed :w..\t}l the CommiOil)n wiilHn"J'·ten <~•rs from tb.is 
-date,. whr it should: not enter·· $.Il ordtr $uspendina or revoki~S. t!le oertitioate 
hereil()f.ore inU:ed to said resju)ndentr £m acc_ou.nt ot the e.tor-entloned d.elin
qu~~~~~ and why it should ,no:t ent.er ~ ot~r· order or orders •• -.J be 
meet a.ttt\ · p:~oper in tb.e. pre$iaes. · · ·' . · 

.;-, . 'f· .. ,r,. · " .•; ~---< ,. ,< ~.·· ! '1- , 

-' . ·--_ .. :·?;-., ,. · .. ·.·. '. ' ;: . ' . ·. ' : . :· .. ' . ·. ···~.' .; . ··:: __ ;,..<:···if,::.·\ < ·-~~.~:' . ·, .•, 
~ e. ·~ .. , ),,> • ~ .. · · J . . . IT IS P'U~'l'HIR Qa~ •. 'ltw.~:: said ·~tt&:x: l>tt, •f}.d1 iJle: :·~··ta lerel;>.f, 

···.~:;~~.~'.<t~ .. • f. pr hfia:dng b:efor~, -t.ht c~ ... · 1~.' ~s.tq.e. ·,~"n. -1:.~• ·a.-.-.i•, ... :,.·;. ·. · · '.·.·.·. :, .. "*:· .. ··fl.,.·l'a:ts/c;e· Of .. ·· ti.c'e · -u•:.• · 11 · ·· n ,._1 . · "~o •. all .., ~ ,L ·. ·· · · lBI·1.9&> · · .. ~l~;,.Jl&·t'.:u&nvell', \rll. o~do; '&t ~·P: ;b,..{).~lk .~~--.U•, tl~_.,.... ... ~....:;..~-"--.. ·---~;..:., 
· .. · ~twtxle,k\ .time and.·p~aee ,luo~re.vi4tae•-:¥'ia pr,-op&1':~J·.~t.2 i'tl.,roA\toed•: 

-,·l:-' ,·'· ... , ··.·. ' ' . ,··. 

. ,-,'• 

. , 

. ·:~· ··~.· ~!fn! coiNl;.SSI()N 
· · OJ' -:'!Iii StAT& '0-"' .COLOIWlQ . 

-~~ 



e (Decision lo. ~) 

BF.FORE THE' :PUJ3LIC"UTILITIES' COBISSIOI 
-OF THE ftATE OF' (JQU)fW)O . 

IN THE UTTER OF A GDEilt"nw;E- ) 
TIGATION OF THE FREIGR-·RATFS DD ) 
CLASSIDCATIOW OF. FREIGR'l'; ay: A.Lb ) 
COIDION AND PRIVATE''MOTOR' VE!IGLE ) 
CARRIERS. ) 

*** 

Jlq 1' 19.55 • 

Bz: the COJIJRission: 

On April 17, 1955, :1:n· the above entitled' matter, th& Commission .. ent.ered an 
order instituting a general investigactiOJ.'l . at the· rates- :and charges of all JlOtor 
vehicle carriers of freight, both common and. private; for. the • pur.pow. of pr,eserlbing 
freight classifications and a s:ehedule. or rates: and ebarg~s, tc:> be ehair:ged.u.d collected 
for the intrastate transportat:b:m·o'f .the varfO'tls classes:: of freight by ali .. motor 
vehicle common carriers, and .all private ~ers by motor vehicle wben competing 
with any such :motor vehicle common carrier or ca-rriers. · The {lommission .also· included 
in said order a requirement that, pending f~ determination of this ease,. the rates 
charged and collected by the several motor vehi-cle eomm:Jn carriers for the transporta
tion or freight intrastate·,. and· the elusification:: in effect, s~ .be pre.seribed 
as the minimum rates to be charged and ·collee~d bf all prir.,.tte· carr.ter:s by ~tor 
vehicle wherever they compete ldtb., ·and renier sub$tan~ tbe :sam& . or.· s1:mi;l.a.r 
service as any one or more of said motor Te'bi::cle CODBIIOIIl carriers. 

At the time of entering··the initial orde;-.herein,; the. OOllllllis.sion antieipa:ted 
that some complaints wou.ld. be made eonoemi.ng certain specific ·rates.,. and that such 
complaints could be disposed of prior to ·f'i.IJal d.isposi:tion· of ·this case llJ.y holcUng 
hearings and making su:ch rate·.adj11'Stlrelt'ts as might' be. necessary and proper.: However, 
such a large number of complatnts· have been:· received; tha:t it now· becomes :hapossi,ble 
to hear and dispose of such complaints prior to a final .d.eterm.ilmtion .or thisq:a·o
ceeding, and the Commission .rears that m.tmy cases· of' discriminati'on would resul\ it 
the rate firlng provisions or our order of April 1?, 1935., are allowed to g.o into 
effect prior to a final deterai:na:tton ·of· this: 'proceeding;,::.·amfh."that i-h& public. inttU"est 
would best be served by a s~ det..ermiuation herein. 

The CODIIlission· is of the op:brl.on,. and. so·: finds., that its order of April 17, 
1935, should be vacated, insofar· as .the '88.118 concerns the :ratas . to· be charged:·• and 
collected by pri va.te carriers by· motor vehicle· competing with · UT· one or ·more~ motor 
vehicle common carriers and rendering: ·subetanti.all¥ the. same or ·similar ·se:rviee·,· Ul'ltil 
the final determination of this. case or until the: further: ·ordeT' o£· the· Cnmmission. 

Q.~!!!!! 

IT IS THEREFORE ORDERED,. 'fhltt the. order of' the Commission. dated .A¢1. 17, 
1955, be, and the same is hereb;T·; fteated, insofar,as the same coneenur·the··.ft<tes to 
be charged and collected tJ.y·· private earri:ers by ·mo:tor ·vehicle· competing. :wi':'I"Jh GfT" •one 
or more motor vehicle coDIIB011 carriers and r:end.erins substanti~ the same. ·or .. si.IO;lar 
service; pending final detel"Brl:natfon ot this ease, or until the further order .<>.f the 
COillUission. 

IT IS FURTHER OlUJIB.D, That this case be,. ·and the same is. here~, set dmm 
for hearing before the Commission at 10. o'clock A• :.»• on the da-tes and '&t the ,plaees 
as follows: May· 27, 19~, 530·-St,ate· Office Buildilllg; . .Uenver; Colorado; J:uge: 4·w 1955, 
District Court Room, Grand J'I.Ulct1on; Colorado; Jge 6, 1955:, District Court~~ 
Pu.eblo, Colorado;: Jrme·ll, 19~, 550 State··Of:f'tee~·.Bufld:l;ng, Denver, Colorado:, at 
which times and places all interested -parti-es may appear and: introduce· ·such evidence 
as is proper. 

~~ed at....Denver:, Colorado, 
•1..-t..;· .. ~ ..:1- -D ""-
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1 • (Decision No. 6451) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 

IN THE MATTER OF THE APPLICATION ) 
OF M. A. HARSCH FO;t AN EX'l'ENSION } APPLICA!ION NO. 1609-B. 
OF HIS CERTIFICATE OF PUl3LJ;C ) 
CONVENIENCE lL~ NECESSlTY } 
----------- ---·----

May 6, 1955. 

Appearances: Colin A. Smith, Esg., Denver., Colorado, 
attorney for applicant; 

By the Commission: 

George H. Swerer, Esq., Denver, Colorado, 
· for Charles P. Blakeley, George W. Stockton 
and P. C. McKee-, protestants; 

D. Edgar Wilson, Esq., Denver, Colorado, 
for Chicago, Rock Island and Pacific 
Railway Company; 

J. F. Rowan, Denver, Colorado, 
for'Motor Truck Common Carriers Ass'n; 

A. J. Fregeau, Denver, Colorado, 
for Weicker Transportation Company. 

STATEMENT. 
~----- .... --

Applicant now has authority to transport livestock from po~t ~o point 

.within the territory extending 18 miles north, 20 miles east, 20 miles sou...th 

and 10 miles west of Greeley, and from points within said territory to other 

points within the State of Colorado. 

In the instant application, he seeks to extend his authority under 

said certificate heretofore granted to a point 58 miles north of Greeley to 

the Colorado-Wyoming state line, east 100 miles, south 155 miles, and west 

100 miles, with authority to operate from point to point within said extended 

territory, as well as from and to any point within said territory to and 

from all other points within the State of Colorado. His former certificate 

was limited to the transportation of livestock, and he seeks to include 

in the present authority requested the right to transport farm equipment 

and supplies from and to the same points described above, in connection with 

his livestock movements only. 

It is the contention of the applicant, substantiated by some of the 

testimony introduced at the hearing, that the methods of raising, feed;f.ng .. _ 

and marketing livestock in Colorado have materially changed in recent years, 



points, has decreased materially, due to the difficulties of that method of 

movement. 

It v~s further developed that applicant is possessed of two 5-ton trucks 

and trailers, as well as one 2-ton truck and trailer, with which he is able to 

transport a.large number of cattle in one movement. It was further shown that 

some considerable demand exists for large movements of livestock by truck from 

and to various points within the above described territory, from farms to feed 

lots and from feed lots to farms, as well as to other points in the State of 

Colorado. 

f\ On behalf of protestants, evidence was introduced to show that applicant 

has been violating the terms of his certificate by transporting livestock out-

side of his territory, heretofore authorized. However, it was further disclosed 

that the majority of the operators holding certificates somewhat similo.r to 

that of applicant had likewise not confined their eperations to the territory 

which they were authorized to serve. Protestants Charles P. Blakeley and 

George W. Stockton, both admitted that they had transported livestock that did 

not originate in, or was destined to, Denver and yet their certificates, 

which were made a part of the record in the instant case, are limited to such 

transportation.~ Other protestants testified to the effect that there ~~s not 

sufficient demand for any increased operation on the part of applicant and 

that they had equipment ~hich was idle part of the time, although they were 

prepared to take care of all business that might be offered them. It was 

further claimed that the drought conditions existing in certain sections of 

Colorado, togethel' vrith government buying of cattle, has resulted in such a 

shortage of livestock that the public need~ do not require any further certif-

icates. However, rie believe from the r~ord as a whole that it was fairly l?ell 

established that some demand does exist on the part of the public for the 

-- proposed extension of operations which applicant seeks. 
1\ 
' Due to the fact that he has persistently and continuously violated the 

authority granted in his f'ormer certificate, the Commission would not be in-

clined to grant any further extension of territory, but ?men we consider that 

his main competitors who are protestL~ against his application in the instant 

case have been guilty of the same acts, the Commission is inclined to condone 
~Wtl:'f~~~,<>N·~~~·~ 

the departures that have been made by applicant from the terms of his original 

-2-



' . -5-• certificate. At least, applicant is now endeavoring to bring his operations 

within the law and the Commission feels.that some of the protestants should do 

likewise. f~ 
A number of certificates of other operators transporting livestock in 

·Colorado were made a part of the record in the instant case, which said certif-

icates have been considered in arriving at our decision in this case. 

After a careful consideration of the entire record, the Commission is of 

the opinion, and so finds, that the public convenience and necessity require 

the proposed motor vehicle operations of applicant for the transportation of 

livestock betw;c,en the points heretofore enumerated, as well as the transport-

ation of farm eguipment and supplies between said points; provided, however, 

that the transportation of farm equipment and supplies shall be limited to 

service to the same customer and· at the same time applicant is transporting 

livestock for said customer. 

IT IS THEREFOPE ORDERED, That the public convenience and necessity re-

quire the proposed motor vehicle operation of applicant, M. A. Harsch, for the 

transportation of livestock and farm equipment and supplies from point to point 

within the territo:rJr described as follows: 58:miles north of Greeley to the , 
Colorado-Wyoming state line, 100 miles east, 155 miles south and 100 miles ,,...... 

west of Greeley, and between points within said territory and other points 

within the state of Colorado; provided, however, that the transportation of 

farm equipment anQ supplies shall be limited to service to the SQme customer 

and at the same time applicant is transpo;t'ting li vestod: for said customer"-. 

' and this order shall be taken, deemed and held to be a certificate of public 

convenience end necessity therefor. 

IT IS FUP~HER OP~EP$D, That the applicant sh~l file tariffs of rates, 

~- rules 2~d regulations and time and distance schedules as req~ured by the 

Rules and Regulations of the Commission Governing Motor Vehicle Carriers 

within a period not to exceed twenty days from the date hereof. 

IT IS FURTHER ORDERED, That the alJ!}licant shall operate such motor 

vehicle carrier system accoro.ing to the schedule filed with this Commission 

except v.rhen prevented from so doing by the Act of God, the public enemy or 

unusual or extreme weather conditions; and this order is made subject to co~ 

i'•• 



• 
pliance by the applicant with the rules and regulations now in force or to be 

hereafter adopted by the Commissi?n with respect to motor vehicle carriers 

and also subject to any future legislative action that may be taken with 

respect thereto. 

Dated at Denver, Colorado, 
this 6th day of May, 1955. 

THE PUBLIC UTILITIES CO~WISSION 
OF THE STATE OF COLOBJ~O-

~~ 
Commissioners. 



• 
IH THE !~!mER OF THE APPLICA!IOll ') 
OF D~ FOR AN Er!ENSIOI-.&F) 
ROi'fE tmlER HIS PRIVATE PEBm ) 
NO •. A.-SU. } 

-----------------
..,. 7, 1955 • 
..... -..,. .... --

..lppearaacea: llltrioa F. Jo.r:uus, Esq., Longaent, Col~trado, 
for appl i cut; 

B:y the Opj nsiGJlt 

J. F. :B.owa.lt, Denver, Col.or.ado, 
. for llotor TN<lk Common Carriers Ass 1n; 
V. G. Gamett, ll$Lver~- Col.orado, 

for Ool.Gl,l&do.,Bapi.d fraasit Compa.By; 
A. l. Fregeau, Denver,. Colorado, 

for . Weicker Transportation. CoapaaJ'; 
R. 11. Spear, Esq., Denver, Col0ft4o, 

for The Atchison, Topeka and Santa Fe 
~Ooapm;r. 

l ! A l. ! I ! ! !· 

As l..imi1;ed at .. hearirlg, it appears that applicant herein 

e seeks authority to ·extend his opwe:tion tmder private perait Bo. ~~S to 

iuel'tlde the tr&DsportatiOJJ. of beer and eapties tmly for ·The PbUip Sca.eid

er Brewing Compa.n.y from and to ~~ Colorado, to .and froa Denver, 

Colorado, over lf.S. Higb:iray 85, ~~ Col.ors4o, vi&~- over u.s. lU.gll

way 350, and intel"lllediate pointa, . AppUcat is now authorized to eperate 

between Trinidad and Pueblo cmtr u.s. lfig~ 85. 

It .f'u.J:'ther ~ at thAt: hear.iDg that applicant has a con

tract with the Philip Sclm~ Dr~ etapaa;r to balil beer in the terri

tol!'1' now served b;r Private Carrier, Joe Z.Coa. lfnl.ess the brewery avails 

itselt of the service of commoa earrierf,t now eperatiag ~. the territorr, 

should this permit be denied, cml:T Joe Zaeea would lose bushess .to appli-

cant Baines, so 1te cannot sa;r that e...- ca:rrier' operations 1Nuld be 

adversely af'.feet$d ·by the proposed operatJ.oa. · 

The .fimmeial. reapouiDU.i*;y "ef,.ap;J caat. ae establi-W to 

the saUsfaction of the Comaissia. 

ot the opinion, a1ld fhds, that extensin .£. pel"Jiit :lo. J..-!35 shwl4 issue 

for tM points -&l!ld over the routes re~~v.aa-"ted for the tre.nsportat1on tit .. .._ 

.;' ............ 



;; ' ,.. • 
aad eapties only for the Philip Selmeid.er Brewillg ~' witheut the rigln 

to increase the :aumber. of his cutoaers except llpcm. special pel"DDission of 

the Commission. 

e"DnER ---=*----
r.t' IS THEREFORE ORDERED, That aa3.d Fd Haines· be, u.d he hereey is, 

granted authority to extend his pera1t Bo. A-555 to include the transporta

tion of beer and empties <m1y for The ft11lip Sehaeider Brewing CoaputT · trea 

and to Trinidad, Colorado, to ad from. Denver, . Col,orade; over U.s. B:ig~y 

85, La.mar, Colorado, via l'aeblo, Col.orado, over U.S. Highways 85 and ~ 

and Le. JlUlta, Colorado, over v.s. Highway 550, .and intermediate poi:ata, 

without the right, la.onver, to increase tho· nll.llber · ot his customers exeept 

upon special permissia of the Coad.ssion. 

IT IS FURTHER OBDERED 1 That this order 'De -.d.e a part of the origiual 

permit No. A-555 heretofore isslled to appl.icaat. 

Dated at Denver, Colorado, 
this 7th day ot fey, J.956. 

TB PI.B:r.;r.Q·.:I'l'l.J",.rfiES OO&ISSIOB 
OF. TB ftlU. II OO:rJ)R..DG .. 



j 
(DecisiOD. lo. 6455) 

:BEFORE -ru· PnLIO U!ILITIIS C'fCBISSIOI 
OF THE STATE OY COLORADO 

*** 
RE :IO!OR VEHICLE OPERllfiOBS. OF ) 
LEONARD GRAY. ) 

CASE BO. 1565 

:lay 6, 1955. 

SlfAlfJtJIEll'f ---- -.·...,..---
By the Commission: 

On January 51, 1955, the Colllllission made its order revoking pri va.te 

permit lo. B-810 for the failure or respondent to ~eep on rue with the 
~ ':. 

Commission the neeess8.17 pu.blie liability and property damage insurance. 

Sinee then respondent hasmadethe necessa1.7 arrangements to secure 

the proper insurance and has otherwise complied with· our rules and regulations. 

He now requests the reinstatement of his permit. 

Arter a careful eonsidention or the entire rec9rd, the Commission 

is or the opinion, and. so finds, ·that said permit should be. reinstated as or 

this date, without, however, ehal:lging the expiration date thereof, whieh 

will be on July 1, 1955. 

QRQ!R 

IT IS 'fHER.EFORE ORDERED, That private permit lo. B-910, heretofore 

issued to Leonard Gray, be, and the · SB.lll6 is hereby', reinstated as .of this date, 

provided, however, that said reinstatement shall not af'feet the expiration 

date of said permit, to-wit, J~ l, l91S5. 

Dated at Denver, Colorado, 
this Sth day' of Mq, 1955. 

THE PlJl!LIU tJ'fiLITIES COBISSION 
OF THE S'!A'fE OF CO;~IUJV. 
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(Deeision Jfo. 6454) 

BEFORE 1fBE PUBLIC UTILITIES COMMISSION 
. OF THE STATE OF COLOP..ADO 

*** 
. IN THE MATTER OF THE APPLICATION OF } 
.ALEX GOODMAN FOR A PERIIT TO OPERATE ) 
AS A GLASS 11 A • PRIVATE Cft..RRIER BY ) 
MOTOR VEHICLE FOR THE TRANSPORTATIOH ) 
OF OlE ·coNCENTRATES :FROI!. RtTSBELL··GULCH, ) 
COLORADO, '1'0 CENTRAL CITY, BLACK HAWK, } 
IDAHO SPRINGS, BOULDER, DENVER, COLO- ) . 

·RAOO SPRINGS AND LEADVILLE, COLORADO. ) 

--~---~-------------

APPLICATIOI :10. 2521-PP 

Jlq 'l, 1935 • 

Appearances: A. J. Fregeau, Denver, Colora4o, for 
Weiclcer Transportation Compal'JT; 

!r the Commission: 

V. G. Garnett, Denver, Colorado, 
for Colorado Rapid Tra.nsi t Compa.ll7 
and J. D. 11e.Ken1Jie; 

J •. A. Ca.rrnthers, Esq., Colorado Springs., 
for Midland Te:rmi.md Railwq Oompa.lzy'. 

~!!!E!!!! 

On March 18, 1955, applieaat tiled his application for a permit to 

~~~ 
~ ·~r 

~/; .. Y-:' 
''<: /~ 
"'/ 
¢' 

operate as a Class A private carrier by moter Tehicle. !he matter was regularly 

set for hearing in Denver on April 1.5 at 2:00 P. M., notice of hearing being 

forwarded to applicant. 

At the time appointed for hearing, .applicant failed to appear 

either in person or by c0ll11sel. Mr. J. A. Car1"11thers, as attorney for The 

Midland Terminal Railway, moved dismissal of .the applieatie: for laek of 

prosecution. 

After a careful consideration of the reeord, the Commission is 

of the opinion, and so finds; that said application should.be dislllissed 

~ for lack or prosecution. 

Q!!E! 

IT IS THEREFORE. ORDERED'" That sa:id application be, and the same 

is hereby, dismissed for lack of prosecution. 

Dped at Denver, Colorado, 
··-:this '7th day of May, 1955. 

THE Pt\TBLIC lJ'fiLl'riES eomssioN 
OF THE STA'TE OF COLORADO 



(Deoisia Ia. 845f.) 

BEFGRE TBE PUBLie ftiLITIES CIIIISSIOI 
OF 'I'D ft.At! (If COJAIW)O 

U B'!OR VEHICLE OPERATIONS o:r ·) 
lACK PllllY, DOING Bt13IIESS AS ) 
SD.YICI 'fRVCI LID. ) 
------------~--- .... 

* * * 

___ .,.. __ _ 
.. ,. 9, 19$&. 

1 ! .! 1 .1 ..• ! !1· 

1% ·3¥ 9M" ssiu: 

The records of the OaaissioD. s:t:Mnr ~t cm Jae 24, 1951, a private 

pemt, Jo • .A-16, was isned to tbe re8pf)Jldent, Jack Per17, aut~rbd.ng ll1a 

to traasport freight as a priva~ carrier by aot-.p vehicle ever the. route, 

Deaver to Pueblo, Colorado. Thereatter, a :August 25, 1911, the route 11'88 

extended frea Deaver to Gll.nllison, and ea De~euer f, 19Sl, a fUrther ex

tensioa was &ranted aathorizi»g res:pMdet te eperate 'Detweea Pueblo and 

Lamar J Denver and Greeley, .nama ; a . J Is llli,l, Greeley and Pert Coll.iJls via 

SeYeraaee, and Fort Col.J.iBs to Deaver. Ever siD.ce, said :respendent has 

e been, sad aow is, authorized to eagage in t1ite business ot tre.nsportb.g 

·freight fer hire over the public llig}.mqs ot the State ef Colorado, ever 

tile atoresaU routes. 

Intormation has come to tlle Coaissi• that reapeadent, Jaek Perry, 

has violated the law and the rules aD.d regu.latiorus .r the S.ouissie hy 

operati:Dg as a private carrier bT aotor ve$J.e as tbat term. ia defined 

ill Section l (ll), Chapter 120, Session Lan: of 1951, as ~ed, between 

PtleQJ.o and 'frinidad,i Colt)l"&do, withnt first. 11Bviug ~ed a perld.t &1l.tJt.er- · 

is~ h.1a te operate as a private carrier bf .110t• velliele ever· said J"Oltte 

as reqr,Ured hy said law. 

The Coa.isaion is turtaer inf'ti!'.IM4 ~t re~•t .... h.as been, &D4 an 
~ '' 0 I I 

ia, transporting shiz•m:t;s 'Mt'IIMB '!riDiiad, and 'l.oltec, Gordon, A.:l.alle u4 

ftega, Colorado, none et ldd.cb peiata are • or aear uy routes over wldela 

~ has aut:berity to eperat.e. 

The Oeaiaaia i.s ot the •piaia, ....... so· tWs,, that a eH~plaiD.'t, 
: ;-, < ··! . > 

I·. 

11l'Yeatipt10ll and ~· • ita .., ~~·~be -.cle·¥d· utered hw 

to ~ i.t the respoadeat, l&ek Jlt:rq 1.IJ-.f vi~ted -.· i.a.w '&7 operai-
. ·: '.'i ''·, 



- 2-

ing as a private earrier D)" motor vehicle ever tlle sate higli.W&)"S of the 

State of Colorado between Pueblo atld Trinidad, Colorado, and between Trinidad 

&ad Toltee, Gordon., Al.aao and !iega, Gol.orado, witheu.t first having o'btaiaeci 

peraission to operate as a private earrier by meter vehicle over the kiglnra)"S 

of this state between said points; 8Dd to determiBe whether or not private 

pend t lo. A-16, heretofore issued to said respondent, shou.ld be revoked or 

suspended for the violations or the law, as hereinbefore set :f"orta• 

I'f IS THEREFORE ORDERED, b7 the Collllission, ea its own motion, that 

a e811lplain.t be made, and that an investigatiGlll a:nd. l'learing be entered inte, 

to determine wbe.ther or not the a'bove named respmt.dent, Jack Perry, bas vio

lated the law b7 operating as a private carrier 1D7 motor ve~cle ever the 

public highways of this state without first having obtained a private pendt 

as reqllired by law betwee the points ill the particlllars set forth. 

IT IS FURTHER ORDERED, That respondeat show cause, if 

written statell81lt filed with the Clamissio:a JJitlda tea days r a tis date 

wh7 the Colllllission should not enter ita order requ.irbg the 

cease aad desist froa operating as a private carrier b7 motor vehicle ever 

the reutes and between the poiats afuesaid Uless and UBtU secure a 

an order su.speadi.ng er reveltiBg private pel"llit A-16, heretofo e issued, 

all.thorui.Dg him to operate as a private carrier by motor vehi le, an.d why' 

there should not be such other order, or orders, as •7 be t and preper 

hereia. 

rr IS FURTHER ORDERED, That said •tter 'be, aad the saae is hereby, 

set down for hearing before the e..d.uion. in its h.ea.r1.1lac roo , 510 State.' 

Office Building, Denver, Colerado, at 10 o'cleck, A.M., on 

May-, 1955, at whieh tiae 8J'l8. plaee sua evideaoe as 1s proper .,. he in

tred:aced. 

Dated a:& Denver, Colorado, 
this 9th day' ot llay, 1955. 

TD PUBLIC ftiLI'fiES 0011~. 
OF m S!J.!I OF OO.uwn...-

-
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c:A2 " Vjf~i No. . 

BEFORE THE Pu.BLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

IN THE MATTER OF THE APPLICATION OF ) 
.PAT W. ROACH FOR A PERMIT TO OPERATE ) 
AS A CLASS "A" PRIVATE CARRIER BY ) 
MOTOR VEHICLE IN RENDERING A PICKUP ) 
AND DELIVERY SERVICE FOR CUSTOMERS ) 
WITHIN THE RADIUS OF FORTY MILES ) 
OF TRINIDAD, COLORADO. ) 

* * * 

APPLICATION NO. 25 

May 1, 1955. 

Appearances: Henry J. Job, Esq., Trinidad, Colorado, 
attorney for applicant; 

. -~ 

) 

o- • 

Ralph T. Hunter and W. L. Couey, doing bus· ess as 
Couey Transfer & Storage Company, Trini ad, Colorado. 

By the Commission: 

Applicant, Pat W. Roach, herein seeks a Class "A" permit o operate as 

a private carrier by motor vehicle. All Montgomery Ward & Co y freight 

shipped by railroad into Trinidad, except so-called "free zone 

to be transported by him from various depots in Trinidad to it store in 

Trinidad, said freight averaging, now, less than 1,000 pounds 

he is to deliver all merchandise sold to its customers within radius of 40 

miles of Trinidad and in addition he is to assemble stoves and ranges and 

uncrate furniture, refrigerators, etc., so delivered. 

used in this operation is owned by him. He is to pay all main enance charges, 

taxes, license fees, insurance, road tax, etc. For this ser • e he is to 

receive a salary of $50.00 weekly. Heretofore, Montgomery War & Company's 

"pick-up service" in Trinidad has been handled by Couey Transf r & Storage 

Company, who opposed granting permit for that phase of propose operation 

only. While the proposed operation will take some business a y from the 

Couey Transfer & Storage Company, we cannot say from the 

will be of such magnitude as to jeopardize the interests 

that it will be of sufficient volume to materially interfere "th his business. 

Applicant's service is to be rendered for only one custom r and involves 

more than mere transportation of merchandise. If Montg~~ery w. d & Company 
~ '1~' ' 

wants to contract for such service, by lease or ErliherWise 1 

to do sa~ 

I ,A, 
j ' . !,,...-.--. 

l . 

/' 
~I 
t\~-

.. 'v// 
··•/~ 



-2-• The Commiss1.on is of the opinion, and so finds, .that Pa W,. Roach should 

be granted a Class "A" private permit to operate as a private arrier by motor 

vehicle, for the transportation of freight for Montgomery Ward & Company,. only, 

shipped by railroad into Trinidad, except so-called "free zone freight, from 

the various freight depots in Trinidad to its store in Trinida , and to de-

liver merchandise sold by Montgomery Ward & Company to the pur hasers thereof 

within a radius of 40 miles of Trinidad, Colorado. 

· c:~:t•: . .Q•!!: ·~· ~ ! 

IT IS THEREFORE ORDERED, That the applicant, Pat W. Roach, be granted 

a private Class A motor vehicle permit, authorizing the transp rtation of 

freight for Montgomery Ward & Company, only, shipped by rail!'o into Trinidad, 

except so-called "free zone" freight, from the various freight 

Trinidad to its store in Trinidad. He is also authorized to de 

chandise sold by fJiontgomery Ward & Company to. the purchasers th reof within 

a radius of 40 miles of Trinidad, Colorado. 

Said permit sbaJ.l issue if and when, but not before, h~ s filed a 

list of his customers 'and the required insurance, and has secur d identifica-

tion cards. 

IT IS FURTHER ORDERED, That the right of applicant to op rate under 

this order shall be dependent upon his compliance at all times 

laws, rules and regulations pertaining to his operation which 

hereafter be in effect. 

IT IS FURTHER ORDERED, That this order be, and it is 

part of the permit herein authorized to be issued. 

Dated at Denver, Colorado, 
this 1st day of May, 1955 

THE PUBLIC UTILITIES CO 
OF THE STATE OF COLO 



iW m PtfBLi:o trriL:mEs cmmsstoB' 
~" ~ 1'D ·S!AD o:r. OOwlwJo . 

D. C. FR!ZER ET AL, IIDIBDS. ~ UD THE 
PKBX BILL SlJBmuwt lllP&Onaa&i' J.SSOOU
TIOI, an Incorporated .lssociatioa, 

) 
) 
) 
) 

&apla111811ta, ) 
) 
) 
) 
) 
) 
) 
) 

..,. .. 
THE CI'ri OF PUEBLO .AND S. F. !t.D8 
lWlPER <Wf.JXfF.R AID ROWARD E •. DI4f
LOOK, AS TRUSTErS OF PUDLO YIJifD. 
WOBKS, 

Defendants., 

------------------~------

) 
} 
) 

JPPiiB.UICES; P1eyd F. Jliles, Esq., Denver, 001orado, 
tor~ts, 

J. w• Preston, Eeq. I and Harry s. Peterson, Esq. I 
· PUebl•, ColOrado, tor Defeadants • 

.i..t.lTEJ.J..I'f 

Tbis case was instituted by the fil.ing of a coaplaht. 1r.r· soae fifty 

conSWDers of wate-r lfhich i.e being t\tmished to eoapl:ainants b7 tru~s· of 
' ...!~ 

The stateuat is made iD. the brief tiled in beha.l.t of OO!Dpl.aitla.uts 

that 8 'l'he issue ia this cue, a.s presented by the evidence, is that of dis

oriminatioa onlr·• 

It is stated in t.. eomplaiatl 

•That tlte eom}l)l.ainants herein are tJsa oral¥ domeati.c con
eaers of reapo.,.eata ~are req~ to .1utall D.ud J1fA7 for water 
meters for the J.lleuureJlellt of wate~ ~· t~ doaestie ~ses1 ·and 
who are reqldred to pa.y for water OOilftlled em. the basis of the BUII
ber of ga.ll.ons W:aed; ·tkat ·eons~ ld~ the ·.city of Pueblo, as 
well as in auil\eroue other sueUI"baa d:ist:ricts sl:lr1"0UDding the said 
ci v, are :f'arnisheq. wa:ter e;t a f'lai(l'&te baaed upoa · tAe aumber of 
Nt)IIS in a resideaee a.- the· ~t ot . . iN~ to be ;txrigated.; 

· tat in all instanees whel!'e •ter aetera are required to be used, 
except with reapeet to ·these ~9JilP1.-inauw, · nclt, .-a. ~.· Qllll.a, . 
installed, ad lll&iatauet.t b7 respondents; tk't ·ill .~1!._1_lli a 
just ami. reas~le ra'bti the aaid reapon«-ts ;sllelll4 w- -.uired to 
disCOiltiaue the use. ot ,.tar -~~~ as tB 'buts ~or. r;t-.u · el:Jarp• 

- < • " • - .:; 0~·- • - ' --··-' 



tor the use of water for domestic purposes and.sbould be required 
to refund to complainants the sums they have severa.ll.y paid for the 
cost and installation of said water meters. 

"SIXTH: That ·by reason of the facts stated in the fore
going paragraphs, each' of the complainants bas been subjected to the 
~ent of rater for the use of water for domestic purposes and for 
the cost,. ins~1.lation and maintenance of water meters, which were 
when exa.cted,lahd still are, unjust and unreasonable in violation of 
Section 2924 of the Compiled Laws of Colorado, 1921, ud that each of 
the complainants has been injured tbereby to hie or her daage in the 
amount of' the differe111ce b$tlween the charges prdd as set forth in 
Appendix A, hereto, and the amounts which the several cosplainants 
would have paid for the use &t water for dOJBe8tic purposes at the 
just and reasonable rates hereinbefore set forth in Paragraph UFifth. • 

Section 2924 requires that "All eharges• of a public utility shall 

be just and reasonable. 

The complaint requests reparation. 

At points in the complai.ru.mts' brief it appears that the discrimina-

tion alleged to exist is as to the difference in treatment accorded to com-

plajn.ants and other suburban customers. On pages 16 and 17 of said brief is 

found the following lsnguage: 

•The burden of the coJnplaint here is sole~ ·one of dis
crimination; it involves no q:uest:i.on of the reasonableness of the 
rates within the City of Pueblo. Whether they are too high or too 
low, reasonable er unreasonable and 1faether in their establishlaent 
the factors were considered which ought to have been considered, is 
not s. matter with which we are concerned. The point in this ease is 
whether the rates charged c011pla.inan:ts are dieer.illinatory as COil

pared with other suburban co111sumers without the. City of Pueblo 
served b,r its municipal water works.• 

' 
At other peints it rather appears that the claimed discrimination 

is based upen the difference in treatment accorded the consumers within the 

City and that accorded. COilplaina.nts. 

The following language is taken from pages 22 and 21 of the brief 

of complainants: 

Hit seems clear that the service rendered complainante, 
the conditions under whieh they use the ~ter and the purpose to 
which it is put, is exactly the same as tbat of domestic consumers 
in the other suburban districts as well as within the ei ty itself. 
Under such circuilstances the law enjoins upon the utility, whether 
it be Dlllllicipall.y owned or otherwise, that the treatment accorded 
all consumers must be . uniform in its application for substant~ 
the same service, rendered under the eame or similar conditione. 
By this is meant that the basis of charges shall be the .same for all 
consumere, where the eervices are identical." 

On page 29 of the brief, in the first numbered paragraph of "Con-

c+llsion" it is stated: 



•We submit that the evidence of both parties, discloses 
that complainants are charged upon a wholly" different basis from 
other consumers o:t respondents, for the identical kind and quality 
of service, and that this constitutes unlawful discrimination, com
pelling an adjustment of rates as well as of the basis of charges,· 
to the end that all consumers sball be charged the same rate for 
the same service, subject to suCh reasonable differential as may be 
justified under the law upon the rate tax basis." 

The position taken by the trustees of Paebl.o Water Works, for 

whom alone a brief was filed, is fairly shown by the points made under •con

clusion• in their brief, namely: that it is not within the province of the 

commission to com.pareJ•outside11 rates with those charged the consumers 

within the city; that the coJDBdssion has no power or authority to make any 

order or ruling which would ttentail the placing of further restrictions on 

the use of water by resident consumersn; that _during the irrigation season 

of each year there is no surplus water whatsoever, and that the Park Hill 

suburban users, including complainants, are being furnished water as a 

matter of grace rather than of right; that the rates now being charged the 

non-resident con81lDlers in Park Hill. are not e:xcessi ve and arbi tra.ry, but 

are inadequate 8l'ld insufficient, and therefore should not be further re-

dueed. 

The city of Pueblo is a charter or home-rule city, having been 

organized under Article IX of the Constitution of the State of Colorado. 

The history of early water service in the city of Pueblo is 

stated in Donahue v. Morgan, 24 Colo. 181. Prior to the yea:r 1886 there 

·-
ansted in Pueblo county three separate municipalities whose territory was 

practical.ly' contiguous, viz: The city of Pueblo, the to1m of Central Pueblo, 

and the city of South Pueblo. The two :former were on. the north side of 

the Arkansas river, the third being on the south side thereof. The ei ty of 

Pueblo owned and operated its own system of water works; Central Pueblo got 

its supply from wells and wagons; South Pueblo was supplied with water by 

a private corporation to which, in April, 1885, a twenty-year franchise 

was granted. 



Acting under the autaerity of au act passed by the Legislature 

in the -rear 1885, the three municipalities were in 1886 consC)lldated into 

one city,_ lm.own as the ci t-r of Pueblo. One of the articles of consolida

tion provided that the title to the Pneelo Water Works, made up of all 

its various i tema of property, should vest iD the aldermea. in the en-

solidated ei~T froa the wards north of the. river, and their successors 

in office aa trustees, to be known as •Trustees of the Pueblo water 

Works." Another articl.e provided that the water works and syst& of 

water sup~ then existing i:a the city' of South Pueblo should remain 

•intact, the same as though the consolidation herein contemplated was 

never effected." The last article referred to, beiag Article XIV, eon-

tin11ed as follows: 

11The water works now owned by the ei t-r of Pueblo 
shall nQt, nor sllall t1J.ll'T wa.te wrks which JJa.T be a.reatt.er 
owned or controlled by the consolidated eity during t.tle life
time of the contrac't with the South. heblo water 00111J18B1' fur
nish or supply 8.'lJ1' water to 8.'87 portion o£ the consolidated 
cit,. lying souta of the Arkansas river, nor sball the maills or 
other works bel.l)nging to said ei t-r of Ptteb1o, or oned or con
trolled bT said eonsol~ted city, be extended into or upoa any 
part of the territorial. limits of said consolidated city lyiBg 
south of said riTer, nor shall it be lawful. for the said 'fhe 
South Puebl.o Water Oompel.JI'T, to extend its maills or system of 
supply of water te ~ part or port~ of said conselidatei 
Dlllllicipe.li ty qing north of said river •11· 

IJ1 1905 the Legislat.w:'e pal!.lsed an aet providing for the 

creation of publ.ic water works districts in cities having a population 

of ten thousand or over. See. 9Sl6 et seq., c. L. 1921. The water works 

of South Pueblo Water Company were aequired b7 Plleblo Water Works Dis-

triet No. 2, organized pursu.ant to the 8a1d statute. 

The charter adopted bT the ci v of Pueblo iJ1 1911 provided 

e that title to the property" or Ptleblo Water works should vest ill three 

trusteel!.l to be selected froa time to tille in a manner provided in the 

charter, and that they sheuld have sole operation, managemeBt and eontrol 

thereof. 

The two said water districts are entirely separate and distinet -

one from the other,. Pueblo Water Works does not furnish a-q water to 

cons\111lerl!.l situated aouth. of the river, and Pueblo Water Works District 
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No. 2 furrdshes no water to consumers north of the river. The only ea-

nection between the two properties is certain pipe connections, which are 

opened o~ in cases of em.ergeaoy. 

Compl.ai ns.n.ts herein reside in wha.t is lm.own as the Park Hill 

district, being a district ~g east of and contiguous to a portion of 

the city' of Pueblo, which lies north of the rlver. 

The total number of domestic consumers residing in the district 

at the time of the hearing was 555. Originally the eonsaers were served 

with water on a flat rate basis. Due to the fact that the district was 

sparsely settled, and the fact that the soU thereof is suited to the 

raising of gardea crops, the practice of gardening and fa.rm.ing was con-

tinual.ly increasing. As a result thereof, complaints were made to the 

trustees of the district by both city cenStUilers and representatives of 

irrigating ditch companies supplying water to farmers situated in the 

Arkansas Va.lley east of Pueblo. The trustees, therefore, adopted a 

resolution in January, 1925, placing the domestic consumers in the 

Park Hill district on a meter rate basis, meters thereafter being in-

stalled for a.ll consWD.ers 1m. the district, with some four exceptions. 

One exception is in the case of a consumer who is employed 

by the Federal Emergency Relief Association, and who is unable to 

make a deposit on the installation of a meter, his service being 

temporary and for household purposes only until such time as a deposit 

can be made. Another exception is of a consumer residing in a one-room 

shack, water belng furnished for drinking purposes and use on a garden 

approx:tmately ten by twelve feet ln size. A third exception is of a 

small church or mission, the practice of the trustees being to make no 

charge for water furnished buildlngs used for religious purposes 

either in orJout of the city. A fourth exception is the case of a con

sumer who is blind, and whose total income is $15 a month. 
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other outside districts serted by Pueblo Water Works are the 

Smelter 8l'ld Kelly districts, both being in a territory called Goat Hill • 

.Another district referred to in the testilaony is called the Santa Fe dis

trict. the evidence showed that the Goat Hill district is at a rather 

high elevation and that the soil is largeJ.T shale, and whoU,. unsuited to 

and is . not used for gardening and laos. A large part of the water used by 

the residents of that district is taken from a few ~drants • 

... The houses in the Santa Fe district are for the m0st part adobe. 

Jleters at one time were ill the houses, but they have beea taken out and the 

water has been coapletely shut off. 

The evidence showed that with the exceptions mentiOl!led, and 

possibly one or two cases of property oWl!led by the district and ocoupied 

b7 an employe or two, all water .furnished to eonsUlllers by Pueblo Water 

Works is metered. 

!he co111plainants gave SOlie evidence with respect to some dis

tricts lying outside of the. ci v of 1ue'Dlo, to the consUters in which 

water is furnished by Pueb~o Water Works District Jo. 2, particularly with 

respect to the C:i ty Park and :B_ohemia districts. Testimony was given by 

eomplajnants to the effect that in both districts the water is sold on a 

flat rate basis, and tba.t there are fine homes as well as acreage in the 

City Park district, and that there are some very good hoaes ·in Bohemia. 

Jlinnequa Heights lie south. of' the city, but eoapl.aina.nts 1 evidence showed 

that there are no lawns iJa the said district, and that the houses are i'ew. 

The defendants offered no evidence as to ~ the service to con

sumers in Bohemia and City Park is not metered, taking tu position that 

the two muaicipal water works districts are entir~ly se~te and that no 

discrimination could be charged against Pueblo Water Works beca11se or what 

Pueblo Water Works District No. 2 may or m&J" not de. We might sar in pass

ing that J!.xhibit No~ 5, being a map, shows that Iiohemia is a very sm.a1l 

district and that the southern part of the Git7 Park district is traversed 

by a di teh. It mar be that la.was and gardens in the latter district are 
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supplied with irrigation water from the ditch. 

Pueblo Water Works requires the eonsumell"s i!l the Park Hill 

district to purchase tbe meters. We assuae that the meters continue to 

be the property of the ooRswaers, although the at~rnq fer the com

plainants on the last page of hisJ,rief states that the purchase of the 

aeters ~7 the consmaers is a contl"ilmid.oa to "capital eqai:pJleat.• There 

is sc:>me dispute as to which consmners have paid in .t'ull for their meters, 

tile answer of the defendants showing that in most cases the eonS'Illlers 

still are indebted for a portion, ill many cases t.he greater portion, or 

the price of the meter. 

There was some evidence introduced as to the capital structure, 

the p~sical condition of the property, anQ the net profit ~r loss re-

sulting from the operations b,- Pneblo Water Works. However, alii has been 

stated, the complainants do not cqtend that the district (meaning Pt:teblo 

1Jat-er works) is ea.ming an unreasonable return for the service ge;nerall:;r, 

or for the service to ·them alone. We are Ull.able to l'IElke any findings 

fl'Oil the record before ua to the effeet that the return from a.1l of the 

operations or from tho• devoted to the service of the complainants is 

unreasonable or excessive. 

There was testimomy to the effect that if. there were no meters 

on the premises of the eomplail!tants, they wollld use u amount of water 

greatq in excess of what they aow use w1 tll their meters. This evidence 

is based on some questionable as$U111.ptions which. are not proved to be 

correct. Fer instance, it was asS'ID&d that nat-rate eonsu.ers in the 

city" irrigate constantly during hours in which irrigation is permitted, and 

that CQBI.plaina.nts would do llltewise if their service were not metered. 

However, we believe the evidence shows that for the amount of 

water the d011.estie consumers iJl the district coasUllle,. the present rate 

charges alone to 1 , residents of Park Hill are higher than those to the 

residents or the district. At least, we shall so assume in making om-

decision. 
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!he oi ty of h,l»io _, sh..-. lly the eTidfimoe to be ill a serioue, 

uot to say sa ala.rmin~ condition so far as its water su~ is cODeer.aed. 

On one or two occasions duriD.g the SUlllller of 1934 the District used all 

the water to whieB. it was entitled, a:ad diverted some water frem. the 

Arka:asas river, its o~ SEmree of su~, to which it was not entitle4. 

Jlereover, the evidence shows "tU.t tke possibilities of procving fllrther 

water £rem. the river have beg al.m.ost oompl.ete}1" exbausted. Laa spri'Dlt.lil!g 

hours during which consaers residinl 1fithil1 the city were permitted to 

irrigate were greatly restricted dllring the past S'Will&r. 

Gertai.Jl meter rates to the ~ts were made effective 'by 

the District em April 1, 1925. ltfeetive Juae 1, 1952, a revised aad 

lower sehea.W.e of rates to compl.a.iauts was put into effect. 

lrm July 6, 19U, Park Hill Suhurbaa Im.provem.eat J.ssoeiatioa 

filed a:n iJlformal oom.pl.aint with tltls coaissia, alleging diserim.iaa-

tion and the chargi:ag of excessive rates. The eOIIllduion had its rail

"frq and b;ydraulie engineer make aa iDvestigatioa. He thereafter recom.-

mended a aew schedule of rates whicll eonsti tuted a further retiuetioB. 

This new schedule was pu.t into effect by the District 0!1 JaBuar.r 1, 19S5. 

Froa the evidence lfhich we . bave detailed with respect to the 

two water works districts, the Co•issioa is of the opinion and so fillds, 

that there are two distinct u.d aeparate JIRUlicipal eorporatitms. We 

think it ma.kes no differeee that both of them are wit.hb. the boundaries 

fore be 81flT diserilliaatiOD oa the part of Pueblo Water Works because it 

has a different poliey wit:b. respect to no:a-residemt eoasum.ers than bas 

aaether eorpors.tiom. 

Jow, as to the question. of diserim.i!latin as regards the dif

f'ereace in treatment of the eoaple.i.nants aDd the cc:m.saers wit:lid.B the 

Distrl.et, we do not believe it WG11ld. serve ~ useful purpose for u 

to discuss a nUilber of eases whieh. have beea referred to and quoted 

States Telepholle ad Telegrapk eo •• $1 Colo. ~s, Atchison, Topeka a.:ad 
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Santa Fe B.ai1.roaci Co. vs. the PUblic Utilities Coa.ission~ 68 Colo. 12, 

City of Pueblo vso. .Public li1til.itiee OoJIIIlission~ 68 Colo. 155, sad Ft. 

Collhs vs. the Ptlbl1e Utilities Co-.ission, 69 Colo. 554. 

It is eaouglt to sq generally that the law is well settled in 

Colorado that we have no jurisdietioa over rates charged and service 

renciered by a municipal. corporatio• to custaaers within tae liai ts of 

the mtmicipall.ty; that we have no jurisdiction over the rates and ser-

vice of a private~ owned utility to customers witldu the limits of a 

charter or home-rule city; that, however, we do have jurisdiction over 

the rates and service of a lllllD.ioipal corporatioa outside the limits of 

the municipality operatb.g the utilitJr, and over the rates and service 

ot a privateJ.T o101ed. utility operatiag outside of a charter or home

rule city. In addition to the eases cited by' the attorney- for e_.... 

plainants, see ~on or Holyoke vs. Smith, '15 Colo. 286; People va • 
... ~ 

Lovelalld, '76 Colo. 188; Lamar vs. Wile,-, 80 Colo. 18; sad Public 

Utilities Commission -vs. I,evel.a.Bd, 87 Colo. 556. 

The question of the comparati-ve d:aty of a ll'U.D.ieipal.l1' owned 

utility to outside and inside eens._ers, u.d wllat constitUtes unlawful 

discrimination againstlouteide and in favor or inside consumers, bas not 

often been dealt with by' the courts a Colorado or b;r this e81111issiOD.. 

We beliEJITe it is elear that a pri-vate utility 11'11d.eh is eg.age4 

in serving consumers witl:lilt a city would ass•e an equal dut,- to eon-

sum.ers in terri toq eon tigu.ous to the ei ty D7 . extending its service to 

those consu.m.ers. In. other words, a private utUit,- owes an equal duty 

to all consumers to which it has dedicated its service, whether the7 re-

side within a city or m.wdeipal. district where service was original.ly 

instituted, or elsewhere,, so tar as rates or service are concerned. 

Or ceurse, we do not m.ea.Tl to srq that the rates to the consumers within 

a city must always be :no less than these charged to consumers GUtside. 



We do mean to sq, however, that 'IIZq difference in rates charged b7 a 

privately owned utUit,- nst be \lased on a difference in conditions as, 

for instance, higher cost or serving sparsely settled outside ~itor.y. 

!he question here is whether or noi; a m:unie;i.pal u:t;.ilit,. ewes a 

duty and obligation to those outside of the bo'tUtdaries. of the mtm.ici

palit,. equal to that owed to those within, or whether the duty to the 

consUilers wi thia is a Slilperior and prime one as compared with an il'l-

ferior and subordinate respoDsibUity to those outside. 

·rn the ease of a maieipal lilt· it,. we doubt whetlwr it is 

possible for it to assum.e a dut,. to o~ts de consmaers equal to th.at 

which it owes to iaside eonsamers. 11 respect to the contention 

that a city operating its on water wor: s 11ha.s not the power to enter 

into a contract for the sale of water, • the Sllprea& Court a Ool.orad.e 

Springs vs. Celorado City, 42 Cole. 75, 85-86, quoted with apparent 

approval. fra Pikes Peak Power Co. vs.. olorado Springs, 105 Fed. 1: 

•'It is true, as ctJWlsel or the city assert, that 
the water, . the water s.ystem, and ot er public utili ties· of a 
mudcipali ty are held by it and by ts of'ficers ia trust for 
its citizens, and for the public; t neither the cit,r nor its 
off'ieers ean renounce this trust, d sable themselves from per
forming their public duties, or so .vert. or iapair these 
utilities that they are rendered 1 equate to the caplete 
perf'ormance of the trust under whi they are held. But it is 
equal.ly true that municipa.li ties their officers have the 
power, and it is their dut,-, to :a: the surplus power and 
use of all pablie utilities UDder eir coatrol fer the bene
fit of their cities snd citizens; ovided, a.lwqs, that sach 
apPlication does not materiall7 iB the usetalaess or 
these facilities for the purposes or which they were 
primaril7 created. •• 

In answer to the .argument by Colorado Sprb.gs tba.t the enforce

ment of the contract there iD queetion migh.t soae day •resul t in the 

deprivation to its eitisen.s of the wa r which thq own,• the court said: 

U'fba.t condition does no exist at present, aad there is 
no great likeli)leod of its ever ·sting.. Mlem it transpires 
that the waterJeupplJ' is n.ot suff eient to meet the deJIIB.llds of 
Colorado Springs and those with · a she has :made contracts, a 
question 1lill be preseated that cal1 for the interposi ti01l 
of a court ·or equi:t.,.; untU that ime arrives th.e contract 0elo
rado Sprags has entered into wi refereace to the excess <>f 
water should be enforced. • 



It is apparent from the laaguage qtloted that the trustees of 

the District can do notai&g that will disable them from serving the 

citizens of the District. In other words, the rights of outside con

sumers, to whom surplus water ODl.y mq be BOld, are a.l:n.ys Rbordina.te 

to the rights of the real beneficiaries of the trust, at least so far as 

the general duty'te serve is concerned. 

In B.e Public Service OOilpSlJy of Colorado, 7 Colo. P .u. C. 1504, 

we rejected the ecmteati011 that a dif'.t"erenee iB. rates to two different 

eonstUners served b,- a privatel.J'" oned utility is law:f'W. merely because 

the higher rate charged one e011sumer would not result in an unreasonable 

return if' it were charged to all similarly situted. But we are of the 

opinion that if it were proved t:bat gross revenue .rr-· intra-city opera-

tions were only sufficient te cover all operating costs, including de

preciation, etc., that fact alone would. not Da.r the District frOJil in-

sisting on earning a reasonable profit or return for service rendered 

outsiders. We quo-tJe frOil a deeisie by the Wisconsin Railroad GommissiOl'l 

in Re Oconomowoc water & Electric Depts., P.U.R. 19.27 E, 440: 

11 • • • if the ei t;r chooses to supply water to its 
citizens at cost or substantially so, it is under no obliga
tion, we believe, to serve 011tside the city 011. the same basis.• 

If, then, there is 1!10 duty resting upon a mmicipal utility to 

aeesrd equality iB rates to outside consumers, what limit does the law 

p:t.a.Ce upon the rates that m.ay be charged .such eoasum.erst We km.ow of no 
f 

answer other tbaa that the rates ~st not result in an unreasonable re-

tum on that fraetion of' the rate base that~ properl;r be allocated 

to those consum.ers. 

Complainants have not presented s:n.y evidence on whieb we ean 

of entering upon a. eonsideratioa of reasona~leness of retura on the rate 

base or~ fraction tberee£. 

Moreover, even tkougb. the la:w shollld require eq'f.Ull.i ty ot treat-
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me:nt for outside eonsuaers, equality or treatment does- not mean identity' 

of treatment. Two different classes of consumers ma-r proper]Jr be eh.arged 

on a different basis rlth.crnilt werkin.g &BT 'Wllawtw. preference or diserimiD.a

tion. For instance, it is generally held that the States iD eu.eti:ng laws, 

.in tl).e. exercise of what are ge:nera.l.l7 referred to as peliee powers, ma7 

not discriminate against interstate carriers in far of intrastate carriers. 

However, it is also held that such discri.Jd.natien /does not exist mereJ.T be-

cause a tax for the use of the high~ by" interstate earriers is a dif-

ferent killd of' tax f'rom that imposed upon intrastate earriers. Interstate 

Busses Corporatio:a v. ·Blodgett, 276 U. B. '!45, ~ s.et. 210. In other 

words, the burden ma-r be approxi.llateJ.T eql1&1., althoagh the na.ture thereof' 

is different. 

The eases are not harmonious in deal.ing with the question of 

whether 'the mere faet that s-.e cl.asses o:t service are metel!"$1 aad others 

are not constitutes discrimi.atio:n. The Arizona Corporation Cammissioa 

stated im. Tiffat17 vs. East Side Water Co., P~lJ.R. 1935 o, 15"/, cited in 

the brief' for complainants: 

ttHence as a broad general principal the serrlee must 
be all metered or all on flat rates.• 

On the other band, it was helcl in Richardson vs. City of Greens

boro, et al., 94 S.E. (N.e.) 1, that a cit,- might properly enforce an 

ordinance pro"rldiB.g that •water meters will be used wherever and whenever 

in the judgment of the Board they should be attached; • ·i:Jl the absence of' 

8.fJ:1' evidence or charge that the meter rate ie llm'easonable, a portion of' 

the eourt' s language following; 

•Unless the eit,y authorities are permitted to exercise 
s0111e reasonable control over those 'W'he use the f'la.t rate, that 
qstem may be gross~ abused.. These mattere are purel.T a4minis
trative, and must of mecessit;r 'De lett to the somad. discretion 
ot the municipal authorities. 

•It i.s well settl.ed that there is not necessari:cy' 8.J!1Y 
diseriminatiem because meter rates are charged aphtst certain 
consumers and nat rates against other eonst~~~ers of the su.e 
class, nor because small. consumers ar:e ebarged b7 the room and 
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large consumers according te tlte quantity of' water used. 4 llc"QuilliD 
on MuD. Corp. p. 5591.11 

To somewhat tae aame ef'teet is Consolidated Ice eo. va. City of 

Pittsburgh~ 118 Atl. (p. .. } 544. .1. auaber of deeisioas oa tlle poiat are 

digested a 2 P. U .R. .Dig&st ~ P• 1169 • 

There are mam.y eases holding that the eoaon law did not make 
- I 

al.l discriainatia Ulllawhl. Re Pal:W.e Serrlee Co. of' Colo. 'I Colo. 

P.Y.c. 1504. A typical statelHJlt of the ral.e is found in ConSllJBers Light 

co. v. Phipps~ 251 Pae. (Okla.) Gl, P.v.:a. 19270~ 218~ the court quoting 

Fletcher on Corporations: 

• ••• It ie onl7 arbitrary discriminations that are 1m

just. If' the dif'f'eroee in rates is based upon a reasonable oo: 
fair difference ia comities~ which. equitably' and logieal..l.J' justi
fies a dU'f'erent rate, it is not 811 u~ust discrimination. I• 
fact~ this qaestioa of' discrimination narrows itself' to a question 
of' determinatien of whether discrlmination, conceding it to exist, 
is just; i. e., basec.l on reasonahle grands~ or is unjust; i. e., 
merely arbitrar,y. There is no unjust diserimin.a.tiom if' all persons 
similarly situated affected b,- like cftditicms and subject to lllte 
eircum.staaeea are gi-ven the same rate.• 

We are inclined to believe, hewever, that the word 11diserilliBa-

tio:m.11 eal!'ries the meaning not only of' a difference, but of .a:m. mareasenable 

and unfair difference in treatmeat. Our statute proh.ibits •aay preference 

or adTfiA'D.tage"/auii -.8.117 unreasonable difference u to rates, charges, ser

vice• etc. See. 2929, e. L. of Colo. 1$21. If we are right, the 

~uestion would then be. whether there is ~ unreasonable difference iB 

rates .and. service, or whether there is discriltina.tiOJl. 

Eva it the complauumts here were served by a. privately oned 

corpora.ticm operating llithin the city limits of Pueblo~ we believe that 

it there were 8.D.J' special grelmd for requiring their service to be 

metered, and such ~ound did .no" exist for 118ldng the same requirement 

of the users within the city, the dif'fereaee ia treatmeat nlllld not be 

an unrea.so:nable one. Of' course, we W&Uld still have the question whether 

or aot the rates charged for the water metered were reasonable. 

Further assl.111.ing tbat a mDieipa.l utility eoull:i require 110 
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greater burden to be borne by' outside eonsUllers than 1&7 the inside ones, 

exeept such ae might be warra.nted b7 difference in cost of service, ete. 1 

it is well to bear in :mi»d that there are a nlllllber of burdens wld.~h in

side consaers are bea.riag which .at first blusll might not 'be ap]JI!lreat. 

For instance, it is elemeatary that depreeiatiea is ene of the 

ord.iu.ey costs o:t operatien. ~e oRly way to require outside i~=~ 
tc make geed their fair share of depreciation is te c•I.+eeii iii fra 

them in current rates. It is impossible in the f'uture to require thea 

te pq- rates that will cover depreeiatiOD. ia, the tan, because past de- ~ 

preciation is a. past operating expense. Currenii rates can be high. 

enough to include oul7 current operatiag expenses sad a profit sufficient 

to give a reasonable return. It is a f'ea1]iar rule that a private utUity' 

may not charge its customers excessive rates for earrent service because 

it failed to charge adequate rates !or past service. Re Long Island 

Lighting Co., P.u.R. 19221., 1, Capital Gity' Water Co. v. Public Seniee 

00DDII.ission, 298 Mo. 524:, 252 s.w. 446. See also eases cited in 5 F.u.:a. 

Digest, P• 4019, and in 4 P.U.R. Digest, P• Slll. 

However, in the ease of inside consumers served b7 a municipal 

utility', the utility Jll8.7 omit all depreeiaticm charges frOJI current rates, 

and later require those COD.Slllllers to pq for both cu.rrent and past depre-

elation through higher rates.J or cause <a tax to be levied and thus re

-quire the property omers to make good the past depreciatien. Logan City' 
I 

v. Plibllc Utilities Coaissioa, 2'1 Pae. (Utah), P.U.R. l91$tl, 318. 

Moreover, the position is genera.ll7 taken that a :llllmieipa.l 

utility in fixing rates for outside eo:asu.ers '1I1B3' in.elude in operating 

expenses properlr allocated to sueh eomsumers taxes which the inside con

sumers or property ownersJsomewbat but. not ~ct~ identieal) pay, ad 

.also the taxes which would be paid if the JllUllicipaJ. utilit1 were privately 

owned. Such is the position which has been t.aken in nuaerous cases over 

a period of ll.Sll7 year.a by the Wisconsin Railroad Co•issio:n. We quote a~ 

l4 



follows from the deeisiem. of tliat ieaissi.OJl in :ae. City of Ka:ukaUl'la, 

P.U.R. l922G, 859, 840~841: 

"This Comaissioa has givea consideration to the question 
of taxes in every ease whieh has ben before it involving the 
rates o:t unmieipally owned pla:a1;s. 'fhe Comaissien has expressed 
itself in regard to interest, taxes, .ad depreciation as follows: 

•'In estimating the costs for ~icipal as well as 
for privately OWBed plants, it weuld seem to be neeesaa.t7 to 
take iD.to eonsideratia the operatiag expenses, depreciation, 
taxes, and interest on the investm,eat. Operating expeases, 
including depreciation, are .alwqs present aU. wst be aetu~ 
met, no matter by wlt.a th.e pla.ats are operated.. !ues ad b.- . 
terest charges ma.,., in a sense, be dispensed with for :anmieipa.l 
plants. 'flaat is, neither taus nor at.ut 11.8.7 be aetuall.7 
assessed against such plants. oa the other haad, taxes and in
terest charges are present in s01e form a all industrial 
activities. Water works represent properl7 that is of value 
and in which mo!l.,- bas bea iD.vested. ·Th.e.r constitute a part 
of the eapi tal of the city. If such items as fixed. charges are 
aot considered by llllmicipal plants in fiXing rates for private 
consumers, it woul.d seem tbat these consuers nuld be favored 
as age.i.n.st the ~ers. There does aot, en. the whole, appear 
to be I!JZfT equitable grWJ1d 11pea which euch charges can be en
tirely elimjuated in &nJ industry or in connection with the ser~ 
vices of any pJblie utility.' 

•Re Madismt. City Water Works {1909) 5 Wis. R.C.R. 299, 

1HNo charge for taxes has been made by the city in the 
past. la order to determine ·the true cost of serrlee for whioa 
eorumme:rs should pay there slt.olUd be included an s.lloWBl'lee for 
estimated taxes. A private plant wo11ld have to pay taxes, aad. 
if a 11l'U.ldcipe.l pla:at is exem.pted, taxes on ot:her property holders 
thrOughO'IIt th.e ei ty DSt be raised as 8. result • '.rhe resul tiD.g ia
erease is as trn)Jr a cost of furaishin.g a utility service as is 8J3.Y 
other cost of operation.•• 

To the same effect is the following la.n.guage fouad In Re 

Stoughton Water Works, p.tJ.R. 1924E, 475, 476-477: 

11The Commission hal pointed 011t in previous decisions 
that if the city' and its tax p&Te:rs have foregone ~g which 
they were not obliged to or which they' would not have foregone 
if the water service .bad been supplied by a p:rivater,- owned 
utility, thea it would seem just and reasonable tat the city 
and its tax payers might require that such benefits should accrue 
only' to conllllll18rs residing within the cit;y limits. OD. the other 
hand, consuaers located outside, who have .foregone nothing as 
tax payers, shared no ri:!lk in bu1lding up the plant, sad wb.ose 
property stands security neither for the paymeat o! bonds or 
delinquent debts, cmmot expect to share in the bemefi ts accruing 
from these advantages •11 



The matter of' incl'lldi.ng e.cnstructive taxes a the rate• charged 

outside conSUBlers was considered at some length by' the uontaaa FU'I&lic 

Service Coaission in Re Cit;r or Lavel P.U.R. l92l.D, 81'1. 'lhat com

mission emphatieallr rejeeted the propositioa that merely beea•se a 

lllUlicipall;r oned utUi ty col'lld not be eapelleci to serve outside ccm.-

sumers or has no power tmder its cUrter to serve thell, •it mq do as 

it pleases when it does serve• sq:tng that the eoatbtioB is •without 

rease, and ignores the whole principle upon whicll pu1Dlie regulation 

rests-:volunta.ry service.• However, it peinted o\lt that the property

owners in a ei vJ.,.:,. be retpdred to .Dear a ·part of their or the inside 

consumers• btmlen ill the form of Jmnieipa.l taxes. It the pointed Q'llt 

that since the city bas no general taxing power "beyond its limits, the 

burden bome l.v the outside con.smaers ~mst all be included in the rates 

charged them. The eOIIIdssima eoatinuing, saidr 

•The water rates to eoasumers within. or without the 
cit;r are, in this ease, equal and uniform for the SSJil.e service, 
and llaee apart from the question· of reasonableness are not open 
to attack, od we do not UBderstand that, taken b;r themselves, 
they- are the subject of objeetiOl'l. In order, however, that the 
consumers liviBg bey-ond the eit;r limits mq properly share ill 
the taxpayers • burden, resulting from. ths eon.stru.etion aJ1d in.
stallation of the system, it is neeessar.y to fix a differential 
whieh shall eql.i8.l.ize the disparity between :rates and taxes.• 

That eo:rmnission took the position that the mere faet tbat the 

water users outside of the cit, limits constructed their own connections 

and extended their mains at their O'IDl expease CO'UJ.d Ut 11be Said to off

set the taxes paid by- th,e improvem:ent district ~er within the city 

limits.• Toward the end of tke deeisiGR tae Commission said: 

uThe outs~~'lliler is constantly comparing himse~ 
with the inti"¥it;r eonSUDI.er, eonetaatly endeavoring to realize 
the same advantages, while escaping lUJilY of the general obliga
tions or the city taxpa.;rer.• 

\ 

'fhe comdssion coaeluded by finding that a reasOlll&ble di.i"-

ferential to be charged the extra-territorial eonsum.ers to JUke up for 

the taxes levied upon the hltra-eit;r ecmswaers was tl.50 per month, 

or $18 per year per customer. 
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There is nothing in the record before us to show that the inside 

consmaers, treating them and the taxpa.y"ers or the District as 'behg ideatica.l, 

are bearhg uy- less buret• tor the water which they co:aSlDle than is being 

borne b.f complajnants for water consumed by the latter. 

There has been some difference of opinion as to whether or not a 

utility should be pend tted to require its eonaamers to purchase meters. We 

are inclined to believe that it is a better practice to require the utilit,y 

to furnish meters at its on expense. However, ma.l'17. years ago this COil-

mission made a general order doing awa:r with such a requirement. Of course, 

it is assumed that in the event tlle consumer does i'l:lnlish his meter, his 

rate should be somewhat less than the rate that he would pay if the 

utility furnished the meter. 

We are, therefore, of the opinion, and so find, that the evidence 

introduced herein does not show that the rates charged complainants are 

unjust or unreasonable when considered alone, or that they are dis-

criminato17 when considered in connection with either the rates paid b,-

consumers inside the District, or those paid by other outside consUJD.ers 

served by" the District .. 

IT IS 'fBEREFORE ORDE!Um, That this ease be, and the 8allle is 

hereby-, dismissed. 

Dated at Denver, Col.orad.o, 
this lOth day of llay, 1955. 

THE PTJBLIC UTILITIES COBISSION 
OF TS S'fllfE OF COLellAOO 

eouission.ers. 

lT 



l . - ~ .. . )' 
(DeeisiOlL'Io .. ete&}, 1.- / 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORA})O 

*** 
RE RATE ON COAL m CARLOADS FROM ) 
CRESTED BUTTE, CQ10¥D9, TO ) INVESTIGATION AND SUSPEI!TSION 

DOCKET NO. 208 
Gt.rimiSON, COLORADO. i ) 

:Mfq_lO, 1955. 

Appearances: J. A. Gall.aher and George WUlia:ms, Denver, 
for The Denver and Rio Grande Western 

Bz tpe Commission: 

Railroad Com~; . . 
A. L. fogl, Denver, Colorado, 

for Roeq JlOUl'ltain Fuel Company; 
J. G. Bert"7h;i.ll and J. E. Frye, Denver, 

for Crested Butte Coal Compa.ny; 
G. A. Alf, Denver, Colorado, 

for Colorado Fuel and Iron Company. 

T,he present rate on coal between Crested Butte and- Gw.mison is $1.58 

per ton, and between Baldwin and Gunnison the rate is $1.00 per ton. Heretofore, 

the respondent, The Denver and Rio Grande Weste~ Railroad Compa.ey, asked 

leave to publish. on short notice a reduced rate of $1.00 per ton from 

Crested Bu.tte to Gunnison, which would have made the rate from Crested Butte 

and Baldwin tt> Gutmisoa the same. This application was . denied by the Com-

mission unless respondent would contemporaneous~ make the same percentage 

reduction of its rate from Baldwin that it proposed from Grested Butte. 

Thereafter, respondent published on statutory notice a $1.00 rate 

from Crested Butte, making no change ill the $1.00 rate from Baldwin. This 

proposed reduction was suspended by the Commission and the matter set down 

for hearing. 

A complaint was also filed by the Rocq Mountain Fuel Company, 

alleging that the rate from Baldwin to Gunnison was excessive and unreason-

able; that the publication of the $1.00 rate from Crested B~tte without a 

corresponding reduction from Baldwin would reSult to the prejudice and 

disadvantage of the Roclcy" Mountain Fuel Company. 

'!'he distance f'ro• Crested Butte-to ~son is approximate~ 21 

miles, and from S&.ldwin to Gunnison apprax:imately .11 miles. 'fhe distanee 

. _,_ 



from Baldwin to Gunnison is 65% of the distance from Crested Butte to 

Gunnison, while the rate now in effect from Baldw:i.n to Gunnison is '7ezl, ot 

the rate now in effect from Crested Butte to Gunnison. Respondent contends 

that different rates should not be maintained between Baldwin and Crested 

Butte to Gunnison, and the evidence disclosed that, coJIU!lencing at points 

e a short distance east, as well as west, of Gunnison., tlle rates are blanketed 

from both the Baldwin and Crested Butte districts. Bone of' said points to 

which blanket rates app:cy- are illtermediate to Bald:win and Gunnison or to 

Crested Butte and Gunnison. 

Exhibits were introduced showing that in other localities in 

Colorado, group rates do app~ from various Colorado mines for the purpose 

of' rate making, and in some instances the distances involved are as much or 

greater than exist in the instant ease. 

It was further maintained by' respondent that the proposed reduction 

would have the effect of restoring to the Rio Grande same coal traffic which 

is now moving by truck. But the Commission serious13" doubts whether the 

proposed reduction would in fact bring about such results. Without going 

into the details of the truck movement, it would appear that truck competition 

is practie~ the same along the Baldwin branch as the Crested Butte line. 
I 

Exhibit No. 5, introduced by respondent, discloses that the present 

Crested Butte rate yields a per ear mileage revenue of $1. 2.5, while the 

Baldwin rate yields a per ear mileage revenue of $1.59. The proposed 

reduction would reduce the per car mileage revenue from the operation 

from Crested Butte to 89 cents. 

It was further disclosed that the b-t*U content of the Crested 

Butte coal is superior to that of the coal shipped from the Baldwin district, 

particular]J" the Alpine mine. We believe it is a fair inference that the 

Ba.ldwin coal is inferior to the Crested Butte coal. The Code Authority- makes 

a twenty-cent differential in mine price on slack eoal from Baldwin under 

Crested Butte slack coal. 

The coal industry carried on in the two fields in question has 

been developed over a period of lll8Jli years on the rates now in effect. If' 

the two fields were just now being opened, we might have a difierent situation. 

2. 



On the record made, we find that the proposed i"etbletion ·has not 

~en justified, due to the fact, which we find, that a r~etian in the rate 

from Crested Butte without a relative redue,tion from Baldwin would result 
,, 

in preferential and advantageou.s treatment of Crested. Butte to the prejudice· 

and disadvantage of Baldwin. 

We further find that a rate of $1.00 per ton of 2,000 pounds on 

coal from Baldwin to Glll!mison is not exces~i ve or unreasonable. 

QR!l!l! 

IT APPEARING, That by order dated January 21, 1955, the Commission 

entered upon a hearing concerning the lawfulness of the rates, charges, 

regulations. and practices stated in the schedules enumerated and-described 

in said order, and suspended tile operation ()f same until the 19th day of :lay', 

1955. 

IT FURTHER APPEA.RilfG, That on Ja.lt.uar7 16, 1955, a eOBplAint was filed 

with the Commission attacking the reasonableness of a rate of $1.00 per ton 
. 

of 2,000 pounds on coal from Baldwin to Gunnison, Colorado. 

IT FURTHER APPEAR.ING, That a full investigation of the matters 

and things involved has been had, and that the Commission on the date hereof', 

has made and filed a statement eontaini.Bg its .findings of faet and concluions 

thereon, which said report is hereb,y referred to and made a part hereof; 

IT IS ORDERED, That respond.eBt, The Denver and Rio Grande Western 

Railroad Compa.llY', . be, and it is hereby', notified and required to cancel said 

schedules on or before May 25, 1955, upon notice to this Commission and to 

the general public by not less th&ll on~J dq's filiDg and posting in the 

manner prescribed in section 18 of the Pttor!e Utilities Act, and that this 

proceeding be discontinued. 

IT IS FURTHER ORDERED, That the complaint attacking the 

reasonableness of the rate of $1.00, per ton. ot 2,000 .pounds on coal from 

Baldwin to Gunnison, Colorado, be, and the same is hereby, dismissed, and 
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that this proceeding be discontinued. 

Dated at Denver, Colorado, 
this lOth day o.f May, 1955. 

THE !'fJBLIC UTILITIES OODISSION 
OF THE STATE OF COLORADO 



·J • •• (Decision No. 6461) 

BEFORE THE PUBLIC UTILITIES COIMISSION 
OP' THE STATE OF· COLORADO 

*** 
RE MOTOR VEHICLE OPERATIONS OF ) 
WILLIAM L. SIMPSON, DOING BUSDTFBS ) 
AS SIMPSON TR.A:NSPOR'l' SERVICE. ) 

PRIVATE- PE.RJr1'. NO. A-607 

llay 14, 1955. 
---~----

.§.T!!!ll!!! 

;Bz the Commission: 

On March 15, 1955, the Commission made its order revoking private 

permit No. A-607, heretofore issued to the above named WilliD L. Simpson, 

doing business as Simpson Transport Service, with the privilege of' <reinstate-

ment at ~ time within one year upon written request for such reinstatement 

and the filing of' the necessary insurance. 

-The Commission is in receipt of' a request for reinstatement of' 

said. permit and the necessar.r insurance has been filed. 

After a careful consideration of' said request, the Commission is 

of' the opinion, and so finds, that same should be granted. 

O!t!!!! 

IT IS THEREFORE ORDERED, That private permit No. A-607, heretofore 

issued to William L. Simpson, doing business as Simpson Transport Service, 

be, and the same is hereby, reinstated as or lay 15, 1955. 

Dated at Denver, Colorado, 
this 14th day of' May, 1955. 

THE PUBLIC UTILITIES COMMISSION 
01! THE STATE 01! COLORADO 

?6--~:c-~ . . . . .. ' . . 

-~~L~ 
Commissioners. 

I 



• (Decision io. 6462.} 

BEFORE Tim PtJBLIC TJTILITIES COBISSIOI 
OF THE STAT$ OF COLORADO 

II THE MATTER OF THE APPLICATION OF ) 
ANGELO BAVDDO, DODG BUSINESS AS ) 
BAtJDUO '.rR!NSFER, FOR A CERTIFICATE ) 
OF PUBLIC CONVDIEifCE AlfD NECESSITY ) 

* * *' 

APPLICATION 10. 1414. 

Jlay 10, 1955. 

Bz the Commission: 

On. January a, 1955, the Commission entered its order suspending the 

, certificate or public ecm.ve:n.ience and neeessit;r heretofore issued in the 

instant application until April 1, 1955, due to the illness of Angelo Baud.i.rlo, 

the holder thereof. 

It now appears that Mr. Baudino has f'Ued the tlecressa.ry inswance 

required b;r law and that l:ds reports and taxes are all in proper order, and 

· a requ.est has been made to reillstate said certificate. 

After a earefW. :'oasidera.tiea or said request, the CGmmission is 

ot the opiuion, and so f'In.ds, tbat same should be granted. 

8 R DE R. ___ ..,.._..,.. 

n IS '.rHEREFORE 0RDERED, 'fbat the certificate of pa.blie convenience 

and necessity, heretofore issued to ~elo Ba:lldiao, ·Uiag hsiD.ess as Baud

ino Transfer Co:mpany, be, and the sa:me is Jaereh;r, reiBstated: as of April 1, 

1955. 

Dated at Denver, Colorado, 
this lOth day or Jay, 1955. 

!HE PUBLI~ ftnJ:'fiES CfMIISSIOI 
Gll' TIE STAn 0F COIJ:)RJOO 

'i ~ 



;J 
(Decision lfo. 6463) 

BEFORE THE PUBLIC tr.riLITIIS OOlllllSSION 
OF Tlm S'fA'lE OF CM.ORADO 

* * * 
RE MMOR VEHICLE OPERA!IONS OF ) 
J'Omf L. ROZMAN • ) 

J
PRIV.A.TE PDIII! 10. ~74Af. 

:lay 10, 193$. 

§!.A!!II!l 
Bx tlyl Oollllli.ssiom.: 

On December 1, 19M, private permit lo. A-745, o£ Joba L. Rozman, ns 

suspended at his request atil Vay 1, 1955. The Commission is in receipt of 

a letter from lr. Remaan asld.ng that perW of suspension be extended in

definitely. 

The graating of his request would be inconsistent with,oliey of the 

Oo-.ission.. Ordinarily, permits are revoked with the right of reiD.statem.e:n:t; 

1fi thin specified time. 

After careful consideration. .of his request, the COllllissio:a is of the 

ophd.cm, and so finds, that said permit sh&ul.d be revoked with permission, 

however, to reinstate same at a.rq time prior to September 1, 1935, by filing 

his list. of customers and proper insurance, and otherwise eomplyi.Jag with our 

rules and regulations. 

.! i l! !. R. 

rr IS 'l'BEREFORE ORDEREJ, That private permit lo. A-'745, heretofore 

issued to John L. Rooan, be, an,d the sue hereby is, revoked; provided, aow

ever, ~hat same •Y be rein.sta.ted at 8117 ~ pJ:ier to iept .. er 1, 1955, by 

fUing a list of customers ·&U· proper hsu.raaee and full complia:aee with 

e our rules and regul.ation.s. 

Dated at De:aver, Color~, 
this lOth dq of llay, 19U. 

THE PmlLIC ftiLITIES OSIIISSIOJJ 
OF Tim •ft4~ .·.Q!L· OOII)!W)O. 



• (Dectsien llo • . G414) 

BEFE>RE Tim PUBLIC ft!Ll'fiES COJIIISSIOI' 
OJ TB ftATE OF e&LORADO 

D THE ~lATTER OF THE APPLICATIOll OF ) 
BEN ADAMS FOR A CER'l'IFICATE OF Pt1B- ) 
LIC . GOIVEIIEICE AND NECESSITY. ) 

* * * 

.,. 10, 1955. 

B:r the Commission: 

S:itlce th.e :Coii'lll.ission made an order herein dera.yil:ag the applicatio:a., ,, 
"'"'-

a petitiom. for reheariD.g has been filed. We have caref'ull;r considered said 

application, and are of the opinion aDd so find, that the same aaould be 

denied. 

i!!IL~I 

IT IS THEREFORE OBDER.Jm, ~~ the petition for rehea.ri.Bg filed in 

the above en:titled applicatiQn ee, aaci the ~e is hereh;r, dem.ied. 

·Dated at Denver, Colorado, 
·this loth day o~ llay, 1955. 

· ',NlE.·· PUBLm . ft~ OOIIIISSIOI 
0!', THE ~ATE OF· COLORADO 



ORDER ......... -- -· ,· 

I! IS THEREFORE OR&ERED, 'fhat autherity be, and the same is hereb,-, 

granted to George Crof\1 dc!Dg buiaess as Croft 'l'ru.ek Line, to tra:asfer 

)..9).....- to Roy E. Woedworth, doing business as Parker !r8Asfer Cempany, the certif

icate of public coavenienee sad neeessity heretofore issued in Application 

No. 1359. 

IT IS FURTHER 0i.li>ERED, '!'bat the authority herein grated ~ 

not become effective until transferee sb9JJ. have on file with the CoJJJDis-

sie the D.ecessary insurance required by law. 

IT IS FURTHER ORDERED, That the tariff's of rates, rules and regu-

lations of transferor herein shall become a.nd remain tbose of the tra.as-

feree herein until changed in aeeord.a.nee with law and the Rules and lteg

ulations of the Commission. 

Dated at Denver, Colorado, 
this lOth day of May, lt$5. 

mE PUBLIC l'fiLI'l'IES COBISSIOB 
OF !BE STATE OF CO~ 

~~ 
· . ~omissioners. ~ 

... 



(Decision lo. 846& •. ) 

BEFORE THE PUBLIC UTILITIES CO&ISSIOJ
OF THE STATE QF COLORADO 

* * * 

IN THE MA.'J.'TER OF THE A.PPLICATIOI OF ) 

APPLICATIOK NO. ll8t-AAA, v' 
APPLICATION NO. 2ll0-A 

THE COLORADO-UTAH STAGES, INC., FOR ) 
PERMISSION TO TRANSFER ITS. CERTIFICA!E ) 
OF PIBLIC OONVENIENCE Am) NECESSITY ) 
TO THE SOUTHERN KANSAS STAGE LINES ) 
COMPANY. ~77 ) 

Kay 20, 1955. 

Appearances: Clarence 'fertha.a, Esq., Denver, Colorado, 
attorney for applicants; 

T. A. White, Esq., Denver, Colorado, 
attorney for Rio Grande Motor Way, Inc. 

By the Commission: 

Authority is sought to transfer the certificateeof public convenience 

and neeessi ty, heretofore issued in the instant application to Colorado-Utah 

Stages, Inc., to the Southern ltaasas Stage Lhes CGl.l.p8.ll~• 

The evidence diselesed that the consideration to be paid for the 

transfer of said certificate is tlae sum of $1,000, of which $500 is to be 

paid in cash and $500 in the corporate steok. of th$ transtel'ee. Both 

transferor and transferee are eorporatioos, and exhibits were introduced 

showing the authority of both said companies to cemplete the sale. 

Under the certificate in question, transferor has the right to 

transport passengers in interstate c0111aeree oly between Pueblo, Colorado, 

and the Colorade-ltah state line, via Carum. .Gity, Salida, LeadVille 8.l!14 

Glenwood Springs, over u. s. Highwa.7 lo. SO. Bo intrastate rights B.ll'e in-

volved. 

It was further brought out that tra.nsf'eree is a respeasible eompaay 

and has bad considerable . experience h the transportation of passogers 

and is already operating in the State of Col.orado under other certificates. 

Transferee assu.mes and agrees to pay any and all obliga.ticms that 

may erlst at the present time ~st the operations o£ transferor to the 
\ 

full e~ent of the consideration paid for said certificate. 

After caref'ul eonsid~a.tion of the record the Commission is of the 
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opinion, and so finds, that the authority herein sought should be granted. 

IT IS ~REORDERED, That authority be, and the same is hereby, 

gr-anted to The Colorado-Utah Stages, Inc., to transfer to Southern Kansas 

Stage Lines CollpBllY' the certificates of pablic convenience and necessity 
and Application No. 2110 

heretofore issued in Application No. ll8J/ to said The Colorade-'Utah Stages, 

Inc., subject to the f'ol).owing condition: 

(a) That transferee assumes, and agrees to pay all outstanding 

obligations of transferor in eonneetioa with its previous operation under 

said certif'ieate. 

IT IS FO'B!rHER ORDERE!I, That the authority herein granted shall not 

beeome efteetive until transferee shall have on file with the Commissioa 

the necessary insurance required by law and our Rules and Regula tiona. 

IT IS FUR'I'HER ORDERED, That 'the tariff's of rates, rules and regula-

ticm.s of the transferor shall becOllle and remain those of the transferee 

herein until changed aceerding to law and the Rules and Regulations of the 

Commission. 

Dated at Denver, Colorado, 
this 2oth day of flay, 1935. 

THE POLIG UTILITIES CODISSI01 
OF THE. STATE OF. COLORADO 

ColiiJBissioners. 
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· (D~ion lo. 8467) 

BEFORE TJflf PDLIC tJ'fiLITIES OODISSIOB . 
· ··()F · TKE S!ATE OF COLORADO 

**** 
IN THE MAT'l'ER OF THE APPLICATION OF ) 
FRANK PRECBTEL FOR A-PERMIT TO ) APPLICATIOif NO. 2552-PP 
OPERATE AS A CLASS 11 A" PRIVATE CARRIER ) 
BY MOTOR VEHICLE. . ) 
--------------~-----

May 20' 1955 • 

Appearal'!.ees: Mr. J .. F. Schneider, lllajestic Building, 
Denver, Colorado, for applicant; 

!( the Commission: 

Mr. V. G. Garnett, Denver, Colorado, 
for· Motor Truck Common Carriers' 
Association. 

STATEMENT ---------
As limited b,r his statement at the hearing, applicant 

Frank Preehtel seeks a motor vehicle Class A private permit authorizing 

the transportation of freight and livestock via Colorado Highways numbered 

8 and 9 between Denver, Colorado, and territory within a radius of 25 miles 

or Dillon, Colorado, with the right to serve the intermediate points of 

Pille, Bailey, Grant, Jeffersop. and Como. 

It did not appear at the hearing that the territory 

sought to be served by applicant is served by a motor vehicle common carrier. 

Applicant's pecuniar,y responsibilit,y and operating experience 

were established to the satisfaction of the Commission. 

After a earef'ul consideration of the evidence, the Commission 

is of the opinion, and so finds, that the permit should be granted for the 

terri tory as limited at the hearing. 

ORDER 
_. .... - -.--

IT IS THEREFORE OlU>EBID, 'l'b.ai appli.eant Frank Preehtel 
. . . . . J 

be, and he hereby" is granted a Class A motor vehicle private ea.rri&r permit 

authorizing the transportation of freight and livestock from and to Denver, 

Colorado, to and from points- within a radius of 25 miles of Dillon, with 

-1-
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the right to serve the in.term.ediate points of Pine, Bailey., Jefferson, Grant 

and Como, said permit to issue if' and when, but not before applicant ilas 

filed a list . of his customers and the required insurance, and has secured 

identification cards. 

IT IS FURTHER ORDERED, That the l?.ght of applicant to 

operate under this order shall be dependent upon his compliance at all 

times with all the laws, rules and regulations pertajn:lq to his operations 

which may now or hereafter be in effect. 

IT IS FURTHER ORDERED, That this order shall 'Pe, and it 

hereb,y is made a part of the permit herein authorized to be issued. 

4IJ Dated at Denver, Colorado, 
this 20th dey- of !lq ,1955 • 

THE PUBLIC U'l'ILITIFS CODISSION 
OF THE STATE OF COLORADO 

Commissioners. 
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(Decision lo. 6488) 

BEFORE THE PUBLIC U'l'ILITIES COBISSIOB 
OF THE STATE OF COLORADO 

RE MOTOR VEHICLE OPERATIONS OF ) 
CHRIS CHR!S'l'EtiSEN. ) 

---- -~-

*** 

CASE NO. 1448 

May 20, 1955. 

~ the Commission: 

On January ll, 1955, the Commission made its order cancelling the 

certificate of public convenience and necessity, heretofore issued to the 

above named respondent, for failure to keep on file with the Commission the 

necessary insurance required by law. Sinee the entry of said order, respondent 

has filed the required insurance, and now requests the reinstatement of 

his certificate; 

After careful consideration of said request, the Commission is 

of the opinion, and so finds, that same should be granted, with a warning 

to respondent, however, that in future he must ful~ comply with the law 

and our rules and regulations or more drastic action will be taken. 

O!D!R 

IT IS THEREFORE ORDERED, That the order entered by the Commission 

on January 11, 19~5, revoking the certificate of convenience and necessity 

issued to Chris Christensen in Application No. 1575, be, and the same is 

hereb,y set aside and said certificate reinstated as of this date. 

Dated at·Denver, Colorado, 
thia 20th day of May, 1955. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 



r 

• 
(Decision No. 646!) 

BEFORE !HE. PWILIG U!ILI'l'IES CODISSIGJ 
Of !IE STA'I'E OF COLORADO 

* * * 
lN THE MAT'fER OF THE APPLICATION OF ) 
COLO-HI. TRANSPORTATION COJIPAn ) 
FOR A CERTIFICATE OF PUBLIC COl- ) 
VENIENCE Aim DCESSifi. ) _______ .,.. _________ _ 

Bz the CO!JI!lission: 

A certificate of public convenience and neesssity was granted ~o the 

applicant in the above enUtle4 applleation oa JanU8.J!'7 241 1931. en October 

28, 1954, we made an order at the request e! th,e holder of said certificate, 

suspenc:ling the saae tmtil June 1; ltss .. · Other extensions have been made, 

the last one having been made on Jay 14, 19341 suspending the certificate 

until May l5, 1955. 

!he ColD.tdssion is now in receipt of a letter dated Apt"il 25, 1955, 

from. the holder ef the certificate, asking for a f'urther swspen.sion fer 

one year Miasofar as it relates to the operation between Denver ad the 

Colorado-New Mexico State line, and between Ft. Garland and Alamosa.• 

The records of the Ooaissioa shew that the :~holder of this eerti-

.t'ieate has conducted no operations whatever s~ce AprU, 1854. We are 

therefore of the opinion, ud so find, that the said certificate of public 

eo:avu.ienee and necessity should be. revoked and et!UlCelled, upon the condition., 

however, that at an-r tim.e within six aonths troll .Flay 15, 1935, the lielder 

of the certificate ~ secure the reinstataaent at the same by re~ op

erations after fully eontplying witll the law and all the rW..es Ud: re.galatie.s 

of the Commissian. 

!}J2E~ 

rr IS THERE.J.i'ORE GRDEBED, That the ·certificate of pUblic ctm.~ee 

and necessity heretofore is$11811 b. Appl.ieaticm.:.lo.l769, ·~· and the saae is 

here 'by, revoked ud eaacelled.. 



• 
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time within six months from May li, 1955, secure the reinstatement of said 

certificate by the resumption e:f operations after having complied with all 

the requirements of law and the rules and regulations o:f this Commission. 

Dated at Denver, Colorado, 
this 21st day of May, 1955. 

TB PfmLIC UTILITIES CODISSIOI 
OF THE STATE OF COLORADO 

~7:~ 
Coililldssioners 

... 
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{Decision No. 6470)'" - • ·• 

BEFORE THE P'UBLIG UTn..ITIES COMMISSION 
OF THE· STATE OF COLORADO 

*** 
IN THE MATTER . OF THE APPLIGAT!O:tr OF ) . 
E. B. KENT . .A1ID FORREST GEORGE, DOING ) 
BUSINESS AS GOLD BELT LINE, FOR A ) APPLICATION NO. 2519-PP 
PERMIT TO OPERATE AS A CLASS . •A • ) 
PRIVATE CARR~ BY MOTOR. VEHICLE. ) 

-------------------
May 21, 1935. 

Appearances: Mr. W. D. Paulson, Manitou, Colorado, 
for Manitoo Fuel & Transfer Company 
and Leslie·. Satlier]4nd; 

By the Commission: 

E. ~ Ke,nt and Forrest George, Colorado 
Springs, Colorado, .m:2 MJ · 

Mr. A.. J. Fregeau, Denver, Colorado, 
for Motor '!'ruck Common Carriers Ass 'n; 

c. A. J].Uey, ·canon City; Colirado, 
for SO\lthwe1,3tern Transportation Company; 

· J. A. ca.m_the.rs, Esq., Colorado Springs, Colorado, 
for The Midland Terminal. Railway ComfElllY. 

STATEMENT 
--~------

This is an application by E. B. Kent and Forrest George, doing 

business as Gold Belt Line, for a. Class A motor vehicle pr:-ivate permit to 

transport freight between Colorado Springs a.nd Cripple Creek and Victor and 

intermediate points, via tJ. s. 40 to Divide and Colo. 67. The matter was 

set for hearing on April ll, 1955 1 at 10:50 A. M • 

.At the hearing, in behalf' of applicants, it appeared that E. B. Kent 

had been engaged for a number of years in the wholesale fruit and vegetable 

btleiness, bu;ying his fruits and vegetables at Colorado Springs and-reselling 

them, after transportation by' him to Victor and Cripple Creek, to merchants 

in those to'ims. He was unable to make enough money out of the business to 

continue. Since he discontinued his business, -various ~iness houses in 

Vietor and Cripple Creek have requested him to reinstate his service.. He 

wants to satisfy this demand,. and applicant Forrest George wants to join 

with him as a partner. However, in view of Kent's former experience, 

applicants are of the opinion that the.y ea.nnot derive sufficient revenue 

from the busines~ to conduet it profitablar and desire to supplement their 

. -1-



income by engaging in the hauling of groceries o~ for Kent's customers 

in Victor and Cripple Creek, being two stores belonging to Fraser and one 

store .each belonging to Jones, eoppage and Dewar, Breese . eash Grocer;y and Victor 

Cash Market. There are 70 business houses in Vietor and Cripple Creek. 

It appeared that the territ~~ not served by ~ motOr vehicle 

common carrier, although the c. & s. Truck Line, a private ear,rier, and the 

Mid.4nd Terminal Rail'Wlcy" Company operate over substantially the same route. 

Mr. Kent stated that his proposed rate of 50 cents per ewt. is 

about the same as the rate charged by C. & S. Truck Line. It appear.ed f'rom 

the testimony of Mr. Winslow, general traffic manager of the Midland Terminal 

Railway, that its produce rate Colorado Springs to Cripple Creek is 75 cents 

per cwt. 

Applicants waived the right to serve intermediate points. Their 

pecuniary responsibility was established to the satisfaction- of the Commission. 

After earef'ul consideration of the eviden,ee, the Commission is of 

the opinion, and so finds, that a Class A motor vehicle private permit should 

issue to applicants for the transportation of fruit, vegetables and groceries, 

olicy", between Colorado Springs and Cripple Creek and Victor, without the 

right to serve intermediate points, for the stores of Fraser, Jones, Coppage 

.and Dewar, Breese Cash Grocet7 and Vietor Cash Market, via u. S. High~: 

No. 40 and Colorado Highway No. 87. 

IT IS THEREFORE ORDERED, That the applicants, E. B. Kent and 

Forrest George, doing business as Gold Belt Line, be, and they are hereby 

authorized to operate as a Class A private carrier by motor vehiele in. the 

transportation of fruit, vegetables and groceries ~~ for the stor~s belonging 

to Fraser, Jones, Coppage and Dewar, Breese Cash: Gr~ry ,and Victor Cash Market, 

between Colorado Springs and Cripple Creek and Vietor, over U. s. Highway No. 40 

and Colorado Highway lo. 6'1, without the right to serve intermediate points, 

said permit to issue if and when, bllt not before applicants have filed a 



list or their customers and the required insurance, and have secured 

identification cards. 

IT IS FURTHER ORDERED, That the right or applicants to operate 

under this order ~hall be dependent upon their compliance at all times with 

all the laws, rules and regulations pertaining to their operation whieh ~ 

now or hereafter be in effect. 

IT IS FURTHER ORDERED, That this order shall be, and is hereby 

made a part or the permit herein authorized to be issued. 

Dated at Denver, Colorado, 
this 21st day of May, 1955 • 

. . . 

THE PUBLIC UTILITIES ·COMMISSION 
OF THE STATE OF COLORADO . 

?/J/. . c__, 
tee'~~ '------------

Commissioners. 
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BEFORE THE PUBLIC ft:n;.I'riES CODISSION 
OF THE STATE fJl OOLORAOO 

In the :matter of the application ) 
of The Kennicott Warehouses, Inc., } 
for an order authorizing the } 
transfer of the certificate or ) 
public convenience and necessity } 
now in the name of Kennicott ) 
Pattersan Warehouse Oorporation to ) 
'l'b.e Kennicott warehouses, Ine. ) 
-------~~-~--~----

~ * * 

APPLICATION 1fO. J,295-A 

May 21, 1955. 

Appearances: J. F. Rowan, Denver, Colorado, 
for applicants. 

~!!!I .II!! 

ftr the Commission: 

Authority is sought to transfer the certificate of public convenience 

and necessity, heretofore issued in Appli~tion No. 1295, from Kennicott 

Patterson Warehouse Corporation to The Kennicott Warehouse•, Inc. 

The evidence disclosed that transferor has been in the hands of a 

receiver and that a sale of all of its assets, including the instant certif-

icate, has been made for the benefit of its creditors, all of said acts 

, having been performed under and duly authorized by an order o.f' Court.~ 

It further appears that traasteree is a suitable company to conduct 

a motor vehicle operation under a certificate of public coavenience in this 

State. 

After .a careful consideration ot the record, the Commission is of 

the opinion, and so finds, that the authority hareil1 scrnght sheuld be granted. • 

.21&!!!.1 

IT IS TBER.Ef.PORE ORDERED, 'fhat a.uthori ty. be, and the . same is herel:rJr, 

granted to Itennieott Patterson Warehouse Corporation to transfer to fie 

lennicott Warehouses, Inc., the, certificate .. o£ pub~ic e.onve.uience and 

necessity heretofore issued in ApplieatienJo. 1295. 

rr IS FUR'ftmR ORDERED, 'f~t the authority b.El~iil granted shall :n.ot 

become effective 'lllD.til traas.f'eree skal1 baTe me« with tke C.Ussion 

the necessary insurance required by law and the.Rules and Regulations or 

the Commission. 



-2-

rr IS FURTHER ORDERED, That the tariffs of rates, ru.l.es and regulatiOJls 

of the transferor herein shall become and remain those of the transferee hereia 

lUltil changed according to law and the rules and regulations of the Couis-

sion. 

Dated at Denver 1 Colorado., 
this 21st day of May, 1955. 

THE PUBLIC tn:cr..rriES OOJIIISSIOI 
OF TD STATE OF COLORADO 

Commissioners. 



·j 
(DecisiGD. No. 8472) 

BEFORE THE PtJBtiC J!ILITIES C08ISSIWI 
OF THE STA'fE OF OOLQRA.OO 

* * * 
!tE :M.O'.rOR VEHICLE OPERATIOIS OF ) 
A. L. LEVY, DOING BO'SINFa<3S AS. ) 
LEVI'S '.l'RAISFER & STORAGE COIPAIY.) 
------ -.----------

Sf.ATEMElfT 
-------~-

·!l the Commission: 
' 

On April 15, 1955, the Comaissiml entered its order requiring respond-

ent to show eau.se wq the eertitieate of JNblie convenience and 111.eeessit7, 

heretofore issued to him in Application lfo. 158?, sbeuld not be suspel\de4 or 

revoked for his failure to keep on file with the COimission the neeesaar,r 

. insurance required e,. law. 

At the hearing, it developed that respondent bad filed his insurance 

¢tn Bfay 6, 1955, and he .now requests difJDlissal of the irlstant case. 

After eare:f'ul consideration of the reeord, the C~1on is of the 

opi.m.iQ!l, and so finds, that said case sh&lll.d be dismissed, with a ~ 

te respondent, however, that hereafter he must be :raore prompt in his coa

pli.Uee with the law and our rules and reguations, or :more drastic action 

will be taken. 

IT IS THEREFORE ORDERED, That the instant case be, and the same is 

hereb;r, dismissed. 

Dated at Denver, Colorado, 
this 21st day of May, 1955. 

Coaissicmers. 

[ I 
., 

I'. j './ 

/ 

. 
".{ ~ 

,\{~>" 

tf)~ 



- (Deci~ie Bo. 6473) 

BEFORE THE PIBIJ:C ftii.ITIES C81ISSI&I 
OF !D STATE OF OOLOR.lDG 

* * * 
II '!'HE B'l''l'ER OF THE APPLICA1"IOlf OF ) 
W. H. ROLLER FOR A PERMIT . TO OPERATE ) 
AS A CLASS "B11 PRIVA'l'E CARRIER BY ) 
liOO.'OR VEHICLE FOR. THE TR.OSPORTA'l'IOB ) 
OF ORE. } 

-------------------

APPLic.A;IOI 10. g5~§-PP, 

Appearances: w. H. Roller, Idaho Springs, Oolorado, 
.m':2 a,; 

V. G. Garnett, Denver, Colorado, 
for :lotor Truck Coll11l&n Carriers Ass 1 n. 

By the Co:mmission: 
. 

This is an applleatioa by W. I. iol.ler for a m.etor vehicle Class B 

private permit authorizing the transportation of ore :from :ll.in&s within a 

radius of 15 miles of Idaho Springs to Idaho Springs. 

At the hearing, it appeared that applicant ~an experienced trucker 

and for some time has been eng-.ged in hauliDg ol"e for himself' in the same 

territory. It also appeared that the territory is not served 0,. say aotor 

vehicle common carrier. 

The pec'tUliar7 responsibility of' applieaat 1VU established to the 

satisfaction of the Commission. 

After a eareM consideration of the evidence tbe CO!IUilission is of 

the opinion, and so finds, that the permit req_uested •ould be granted • 

.2-Rl!!R 

I! IS THEREFORE ORDERED, '!'hat applicant w. I. Roller be, u.d he here

b)" is, granted a OJ.ass B motor vehicle private carrier pe1nit, :e:athorizing 

the transportation of ore froa mines within .a radius of 15 Jdles of Idaho 

Springs to Idaho Springs, said perm:i t to issue if' and 11h81\, but aet before 

he has filed the required insurance and has seeu.red identification cards. 
I . ' . 

I'f IS FU'RTHER ORDERED, fhat the right of applieaat to operate under 

this order shall be dependent upon. his eoapliaaee at ·all times with all 

the laws, ru.les and regulations pertai:aing to his operation Which •7 mow 

or hereafter be in effect. 
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IT IS FO'Rl'BER ORDERED, That this order sball 'be, a.ud it is heree,-, 

ade a part of the permit herein authorised to b& issued. 

Dated at Denver, Colorado, 
this 21st day of May, 1955. 

TBE PUBLIC UTILITIES OODISSIOI 
OF 'fD StATE OF. OOLOIWlO 

' --) AA'~~.;-/ ;,~.·~ ,'/,/~~~ 
Commissieaers. 



(Decision No. 6474) 

BEFORE 'fBE PUBLIC 'fJ'fiLI'l'I1!' COJMISSIOH 
OF THE STATE oF Cbl:,ORADO 

*** 
RE MOTOR VEHICLE OPERATIONS OF ) 
FRANK COMSTOCK. ) 

CASE NO. 1587 

lay 21' 1955 • 

Appearances: Mr. E. s. Jomuron, Dell:ver, Col-orado, 
for the Public Utili ties Commission. 

By the Commission: 

On May 2, 1955, the Commission entered its order requiring 

respondent to show cause ~ the certificate of public convenience and 

necessity heretofore issued in Application No. 2129, should not be suspended 

or revoked for his failure to file montbl3 reports, pq highway compensation 

taxes, and keep on file with the Commission the necessary insurance required 

bT law. 

At the hearing, the evidence disclosed that respondent had 

failed to make aif1 monthly reports from J~ 1 1954, to Mareh, 1955, inclusivE!. 

It was further developed that respondent's b.suranee was eane.elled on 

September 5, 1954, and has not since been renewed. 

After earef'ul consideraticm of the record, the Commission is 

of ·the opinion, and so finds, that the certificate of pnblic convenience 

and .necessity, heretofore issued in Application No. 2129, should be 

revoked ea account of the above delinquencies. 

QS.!l!! 

IT IS THE.REFOB;E ORDERED, That the certificate of pablic 

convenience and necessity, heretofore issued to respondent Frank Cdmstoek 

in Application No. 2129, be, and the same is hereb;r, revoked for failure 

to rue monthly reports and keep on file with the COB!lllission the necessary 

. -2-
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insurance or suret.y bond requireq ~ law. 

Dated at Denver, Colorado, 
this 21st 9,ay of May, 1955. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

/-, 

j~~~ 
Commissioners. 
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(DeeUioa.J!o) H'lli) 
. I 

Bl!F ORE THE PUBLIC trr!LITIES COMUISSIOll 
OF 'l'Jm Br_ATE' O'F COLORADO 

-u· JW'l'QR VEHICLE OPERATIONS 011' ) 
A. P. RAMILTOB, A. R. RDILTOII ) 

AND ... BARNEY GROS. S, C::O-PA.R'rDRS, ·! DOING BUSINESS UNDER THE Fiml 
NAB J.ND STYLE OF DENVER-LOS ANGELES 
'!'RUCK LINE. 

_____ ,......_ 

May 21, 1~55. 
------- I 

) 

Appearances: Jlr. Barney Gross, Denver, Colcfado, 
·for respondents. 1 

·Mr. J. F. Rowan.. , Denver, Colo:jado, 
far Motor 'l'mek C01m1on Carr~ers 
Association. 1 

I 

~ S!!'l'IJI!! 
Bz the . Commission: . ,. . ! 

On May 2, 1955; the CQJ11mi$Sion entered its ~er requirillg 
I 

respondents to show cause w1:G" private permit lfo. A-913 authorizing the 

transportatio:n or. freight in interstate COII!Ilrterce ~ 1 shOl!ld not be 

~ suspended or revoked dne to the fact that under said ~terstate permit 

respondents have been operatillg intrastate. 
I 

At· the hee.rillg, respondents a.dltj.tt.ed that f AprU 18, 1955, 

they had transported approximate~ 15 ,000 petm.ds or f~esh meat and packing 

' 
house products from Denver t~ Colorado Spring.·.· s 8lld ,Pu,blo for Swift & Company, 

which they acknowledged was in violaticm of the auth~ ty granted to them · 
! 

lttlder said permit. In extenuation of said action on iiheir part, they 

stated that the,- )lad been oall.EKI by Swift &: COilp&llT tr transport the freight 

in question and had been advised that it was more or ~ess of an emergency 

matter and no other suita'ble equipment was available ~o handle this shipment. 
l 
i 

The Comaissi&n is not impressed with the ~tiori made as to 
I 

wby' the shipment was mov.d:, although we are imp~s with the frank 

admissions of' respond,nts and their apparent sincere regret that the 

violations oecu:rred. We might at this point call at ention to the fact 

that under the law the ~hi.~r who aids··.;a .... ~. d.··. ~bets ai ... arriar ~.the violation 

of cmr motor ve:tp.cle' la.:tta,. is eq,~ gp.l.V: with carrier. If' any order 
, . 

I 
i I .. 
f>' ,· 

1\!: 
~' '''· 

\ if \~ , 
\ • . ..;' 
'· 

\~\· ' , 

\ 

, ,' 
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is to be brought. out of the more or less chaotic condi ti4n in which the 
I 

motor vehicle transportation industry in Colorado finds 1tself at present, 

we feel that sueh results will only be accomplished b,y a!strict enforcement 

of the laws governing said industry, and those truck opeJators who believe 
i 

that said truck laws D'iey" be violated with imvunlty, are 4ue for a severe 
I 

- awakening. 

After a careful consideration of the record, the Commission is 
! 

of the opinion, and so finds, that private permit _No. A-tl3, he.retofore 

issued to respondents, should be suspended for a period tf thirt,y days as 

a penalty for the violation of the law and the terms of ~aid permit by 

i 
operating in intrastate commerce within the State of Col~rado without 

! 

authority. 

i 
IT IS THEREFORE ORDERED, That private permit I No. A-915, heretofore 

I 
I 

issued to A. P. Hamilton, A. R. Hamilton and Barney Gros~, doing business 

' 
as Denver-Los Angeles Truck Line, be., and the same is hefeby, suspended 

for a period of thirty days, commencing June 1, 1955. 

Dated at Denver, Colorado, 
this 21st day of May, 1955. 

i 
I 

THE PUBLIC UTIL~~ COMMISSION 
OF THE STA'I'E-oFfc LORADO 

! 

Y--1 
~ } ') -
/~~. 

Commis~foners. 
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(Decisifa lfo. 6476) 
i 

BEFORE !BE MLIO ft]J.J.!-IJS · COIIIISIOlt 
OF !liE Si'A!E OF C0L&DDe . 

* * * 
RE MO'l'0R VEBICLE OPERA'fiOJJS ,Of ) 
G. H. SAUM ) 

-------

By the Collllissiea: 
i 

. ·' 

The records of, the Commission diselo.se that the t•ve named re-

spondent was heretofere issued a private pendt, lfo. A-100, uder the 
! 

provisions of Chapter 120, Sessioa Laws of Colorado, 19,1, authorlziag 
I 

him to engage in business of a private carrier by JIOtor/vehiele for tae 
i 

transportation o£ freight in interstate coaerce only bft?teen Fort llorgaa 

and the Colorado-New Mexico State line, at a pout whe~ tJ .• s. Highway 
! 

Ne. 85 crosses the saae, and t§ and from all points intrrm.ediate to 

Fort Morgan and the said state line, aad to operate ov~ varieus other 

highways in interstate eoueree ctU7, which said pend~ was issued Feb. 

e 1, 1955, effective as of date, DeeeJ!lber 1, 1954. 

Inf'oru.tion has eome to the Commissioo that the /above named re

spondent has viola. ted· the law and the terms and provisto».s of lrls said 
I 
I 

permit by transporting on May 11, 1955, appro:.d.mately J-51000 pouds o£ 
• i 

fresh meat and packing house products, from Denver to Polorado Spriags 
i 
I 

and Paeblo for Swift a.nd Company in intrastate coamereje and in violation 

I 
I 

of the authority heretefore granted thea. 
' 

The ColiiJiission is of the opinion, and so filtds~ that a eoaplaint 

and investigation should be instituted of its own motion, and a hearing 
! 

be entered into to determine if said respondent has ~ola.ted the law 
I . e and the terms and provisions o:f his said permit to o~te as a private 
i 

carrier by BlQtor vehicle in interstate eoJIQMiree only,: by accepting 
i 

and transporting freight from point to point wi tl:da ~ Stat.e o:f Colorado 
i 

in intrastate commerce as aforesaid without :first ha~ o'bta.ined 

authority so to do :from this OOIIIdssion. / 
I 
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ORDE.R --------
I'f IS THEREFORE ORDERED, By the Commission on its oln/t motion, that 

a complaint and investigation be instituted and a hearing b~ entered into 
• I 

to determine i.f the above named respondent has Violated the/ law and the 
! 

terms and conditions of his permit by operating in intrastaite commerce 
I 

as aforesaid without authority. 
I, 

IT IS FURTHER ORDERED, That said respondent show aa*se, if any he 
i 

have, by a written statement filed with the Commission wit~ tea days 

from this d.ate, why it should not enter an order revoking rr .suspending 

the private permit heretofore issued to said respondent ~ account of 
i 

the aforesaid delinquencies; and why it should not enter ~eh other order 

or orders as may be meet and proper in the premises. 
i 

IT IS FURTHER ORDERED, That said matter be set do~ for hearing 

before the Commission in its hearing room, 550 State Offire Building, 

Denver, Colorado, at 10 o'clock A.M. on the 14th day of J~e, 1955, at 
' 

which time and place such evidence as is proper :may be idtrod.ueed. 

Dated at Denver, Colorado, 
this 21st day of May, 1955. 

THE PUBLIC U'f!LI'riES COMI.fiSSION 
OF THE STATE. OF QOI,OR400 

C&mmissioners. 



(Deeisr 110. 6,77) 

BEFORE THE PUBLIC UTILITIES C()MMISSIO!fl 
OF THE STATE OF COLORADO I 

*** 
THE COLORADO RAPID 'l'RANSI'r OOIIP.ANI, } 

} 
Complainant, ) 

) 
vs. ) CASE NO, f70 

) 
J. B. LANG, ) ! 

) 
Defendant. ) 

) 
- - - - - - - - - - - - - - - - ~ - - -

Appearances: 

Bz the Commissi-on: 

: 
i 

)'lay 22, 1955. 
I 

Marion F. Jones, Esq., Longmon~, Colorado, 
attorney for defendant; I 

V. G. Garnett, Denver; ~<<lo1Qrad4, 
for, C,C?lorado Rapid Transit C<Jmlpany, 
eompiainan't; · , · : 

3. F. Rowan and A. J. Fregeau.,IDenTer, Colorado, 
for Motor Truck Common Oarri~rs Association; 

R. E. Conoor, 'Esq., Demver, C9~orado, 
for Pubiic Utilities Commiss~on. 

I 

STATEMENT ----------
: 

On February 1, · 1955, an order issued in the /above styled matter 
! 

.... "'.1' i 

directing defendant Lang to satisty or answer the comp~int filed against hia, 
I 

January 29, 1955, by The Colorado Rapid Transit Com~, wherein it was alleged 

that defendant Lang, beginning with the month of Oetob~r, 1954, and ever sinee, 
. I 

had been illegally hauling f'reight as a comJil,on carrier/ without a certificate 

or permit from Denver to Frederick, Firestone and Dac~. Lang answered 

deeying operation as a common carrier and f'urther den1Jing that h.e was operating 
! 
! 

without a permit. 

The matter in part n.s heard in Denver on J.pril1, 1955, being 
; 

continued to April 18, 1955, .for further hearing. Fr~m the re¢'ord and 
• I / 

I 
evidence, it appeared that on AugtU)t.S., 19n, permit ro· J.-li5 was issued 

I 

to Lang for territo17 or route described as, "B~ m.r-es ee.st of Longmont 

·to Niwot.., and return through Longmont to home11 ; that /tang lives in Section 1, 
I 

' i 
Township 2, Range 68 West, be!D& about eight miles e1st of Longmont; that 

on September 27, 1955, said Lang ~ot'!. tho C(llllllissi, stat;lng in part, "Within 

i 
-1.- . I 
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the past week our milk route former:cy be:ing hauled to a rpilk substation 
- . I 

at Niwot, has been changed and we are now hauliJ:lg it ·stJi.ight into Denver." 
I 

In reply, on September 2$, 1954, he was informed b,y the ~~ssion ~s follows: 
' 

"We note from your letter of the 27th in~tant that 
you have been operating under No. A-155 and dj. sire to 
extend your operation from the sub-station at Niwot into 
Denver. i 

I 
lfJie are willing to grant you this extens~on of your 

operation, but before this can be done, you met rue with 
the Commission the necessary insur~ce requirTd by law." 

On October 4, -1~54, he ~in wrote the Commistion stating: 

"Am writing you with regards to my permifJ No. 155-A and 
of the extension or the same into Denver. I ~ve been hauling 
into Denver since September 1, 1954, and want! to make a report 
and return it to you." 

Defendant and w. L. Lang, his driver, who is ~so his son, admitted 
' 

more or less regular hauling by them or merchandise tromiwholesale houses in 
' 

Denver to Jackovette Brothers at Firestone, Joe Ravie1o bd A. C. Magine at 
! 

Frederick, and John Poggas at Daeona. They sought to ju13tify haul by state
! 
' 

ment that in letter to Commission of September 27, 1954,1 defendant intended 
I 

to ask for leave to haul freight on back bau:J. from Denvef. Notwi~hstanding 

said letter was written September 27, 1954, W. L. Lang tkstified· that mer

chants' suggestion that he haul for thea firat ocearred ~·October and he 

commenced operation aboUt Novem'be.r 1., Here attention shPuld also be 
' I 

directed to the fact that witness w. L. Lang admitted he! had solicited 

business from Daeona Mercantile Company and other shippeft"s. 
' I 

While it is true that the ~Ul under said pezinit was not limited 
. . I 

to milk, it unquestionab:cy appears that the permit appli~d for was for that 
I 

purpose and that for years the sole commodity hauled wasl milk from the 

territory described by witness W. L. Lang as beginning a~ _a point 7 miles 
. . 

! 

northwest of his home, then east frODl that point 8 milesj, then south five 
i 

miles, and west and north to place of beginning; and, wj aiJY event, the 

extension of route requested and allowed to Denver. from ~iwot sub-station 
I 

was for the pa.rpose of hauling milk, onl.y. The reason +signed in letter 

asking for change was "Wit$ 'tille past week our miJ.k r~e former:cy being 
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hauled to _a. milk sub-station at Niwot bas been changed 1 ~ we are hauling 

it straight into· Denver.• Applicant said nothing about ~uling out or 

Denver, and we think it may be said that the eorresponde~e a.loBe, withwt 

considering historr of the operation, cannot fair~ _be ctstrued to imp~ 

.either a request for or a grant of the right or privilege! of transporting 

. I 
i 

general freight or an;r kind over an;r route from. Denver t~ Frederick, Firestone, 

Daeona or other towns. 
. I 

However, in view of the state of the record, wje cannot say- that 

defendant's violation of the law was willful.. He may ha.'t been acting in good 

faith as he contends, and the violation ~- have been ~tentional. 

After a careful consideration of the record, ~e Commission is 
' 
i 

or the opinion, and: so finds, that the complaint of The Cjolorado Rapid Transit 
I 

Company was and is justified, and that the transporta.tio:ml ot general freight 
I 
I 

by defendant J. B. Lang and his son w. L. Lang from Denveir to Frederick, 
__., . . ' 

Firestone and Dacona., was and is illegal and without aut~i ty. 
! ' 

i IT IS ':rHER.EFORE ORDERED, That defendant J. B.j Lang, his agents 
I 

~d employes, cease and desist from transporting general ~reight from Denver 
I 

to Frederick, Firestone and Dacona, and hereafter eontin~ his operations 
I 

under extension of Private Permit Bo. A-155 to the hauli~ of milk .and milk 
i 

cans from and to his· milk route terri tory to and from De~~er. 

Dated at Denver, Colorado, 
this 22nd dey of May, 1935. 

I 
I 

THE .PUBLIC trriLI'l'IiEs. COMMISSION 
OF THE STATE OFj OOLORAOO 



BEFORE THE PtJBLIC l'JTILI'fim OOMMISSION 
OF. THE STATE OF COLORADO 

* * * 
t-· < 

IN THE III.!TER OF THE APPLICATION OF - } · 
E. G. EUESTED FORA PERMrr TO.OPElt!.TE ) 
.18 A PRIVATE CARRIER BY MOTOR VEHICLE ) 
FOR THE. TRANSPORTATION OF FREIGHT } .APPIIOATION IfO. 2543-PP. 
BETWEEN SPRINGFIELD, COLOIW>O, AED ) 
GOLDEN, COLORADO, AND INTERME:DWE )) 
POINTS. 

--------------------

Appearances: 

Bz the Commission: 

May 22, 1955. 

Mr. Alfred A. Arraj, Denver, Colorado, 
for applicant; 

Mr. J. F. Rowan, Denver, Colorado, 
for Motor Truck Common Carriers Aas'n; 

Mr. Marion· F •. Jones, Longmont, Colorado, 
for The Colorado Trucking Association; 

Mr. R. M. Spahr, Denver, Colorado, 
for The Atchison, Topeka & Santa Fe 
Railway Company. 

As limited by his testimony at the hearing, it appears that applicant 

herein seeks .authority to transport intoxicating liquors, keg and bottled 

beer, and empties from and to Golden, Denver, Pueblo, Colorado, to and from 

Springfield, Pritchett, Two Buttes, Campo, Vilas, Walsh and Kim.. 

At the hearing it further appeared that Mr. Huested is engaged in 

the drug business in Springfield, Colorallo, and as an incident thereto 

sells beer and intoxicating liquors; that he has a commercial carrier permit 

to tranSport the beer and liquor so sold by him and has been transporting 

Coor•s, Tivoli and Walter's beer to Springfield; that the Coor's brewecy 

is in Golden; the Tivioll brewery is in Denver, and the Walter's brewery 

is in Pueblo; that it is somewhat dif'f'icult to order beer in advance, as 

the amount to be needed is uncertain; that a number of' dealers in beer 

in Baca County have requested him to haul their beer; that keg beer re

quires special trea~t, and the eommen carrier operatizli between. La.mar 

and Springfield, who did not appear in opposition to this application, 

is not equipped to properly ice and care f'or said beer. 

The pecuniary responsibility of' applicant was established to tlae 

satisfaction of' the Commission. 
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ORJ!E! 

IT IS THEREFORE ORDERED, That the applicant, E. G. Huested,. be 

gr&'lted. a private Class A motor vehiele permit, authorizing the transport

ation of intoxicating liquors, keg and bottled beer and empties, from 

8lld to Golden, Denver and Pueblo, Colorado; to and from Springfield, 

Pritchett, Kim, Campo, Vilas, Two Bu.ttes a.nQ. Walsh, via U. S. Highways 

40, 85 and 50 and Colo. Highway 59, said permit te issue if and when but 

not before applicant has f'iled a list of his cust'emers and the required 

insurance and bas secured identification cards. 

IT IS FURTHER ORDERED, That the right of applicant to operate under 

this order shall be dependent upon his compliance at all times with all 

the laws, rules and regulations pertajnjng to his operation which may now 

or hereatter be in effect. 

IT IS FURTHER ORDERED, That this order sball be, and is hereby, 

made a part Gf the permit herein authorized to De issued. 

Dated at Denver, Colorado, 
this 22nd day of lfay, 1935. 

THE PUBLIC UTILITIES COMMISSION 
. . OF THE S'UTE- OF CO RAOO 

Commissioners. 



BEFORE THE PUBLIC UTILITIES COIIISSIOB 
OJ' TIE S!.lft. if' COLtJQJe 

* * * 
CADILLAC SIGHT SEEING COMPA.IY, 
ET AL, 

) 
) 
) 

vs. 

Collplainants, ) 
) 
) 

CASE 10. 1167 

CASE NO. ll'TQ • 
.IANITOU AND PIKES. PEAK RAILWAY 
COUANY, J!:l. At, 

) 
) 

·~ 
. 4 ~ .. 

Defendants. ) 
-----------------

May 21, 1935. 

Appearances: Colin A. Smith, Esq., Denver., Colorado, 
for complainants; 

at the Commission: 

J. A. Carruthers, Esq., Colorado Springs, Colorado, 
for Manitou and Pikes Peak Railway- Company and 
Broadmoor Hotel Corporation; 

T. A. White, Esq., Denver, Colorado, 
for Rio Grande Motor Way, Inc.; 

Merrill E. Shoup, Esq., Colorado Springa, Colorado, 
for The Antlers' Livery & Taxicab Company. 

The statement of' the history of these two cases is takeD largel7 

from the statement of the attorney for the petitioners made in his brief 

filed with the Commission on May 4. 

On or about llay 27, 1935, llani tou and Pikes Peak Railway Company, 

hereinafter referred to as the Cog Road, filed with the Commission 

Amendment Ho. 4 to its Local and Joint Tariff lo. 10, being Ameadm.ent lo. 

4 to Colo. P.tJ.c. No. 60, reducing the round-trip fare for the rail trip 

to the sWIIlllit of Pikes Peak f'l'OIIl $5,.00 to $5.50, upon short notice au

thority No. 7764 granted by this Commission, as is the custom in applica-

tiona made by railroad e~ies general.ly to reduce fares. Ever since, 

and at the present time, tlle $3.59 rolULd-trip rate bas been in effect 

on the Cog Road. 



For a :n'Ulll.ber of years prior to May 27 1 19531 a:nd ever since, the 

.farecb.arged by the many autom.obile sight-seeing co~es opezathg h 

the Pikes Peak region for an. ateaeeile :r&'tUJ.ci-trip to the S'Wllllit of Pikes 

Peak bas bee:n $4.00, with eaeh paseertger beillg required to pay in adii

tion a toll charge of #!.00 for the use of the private highway. Immediate

ly after the said reduction •s .O.e iD. the !are by the eeg Road, a :number 

et 2light-seeb.g operators in the Pikes Peak regioa inatitv.tad Cases lo. 

1117 and wo. nro. 

On Ju'17 'l the COliiJ!dssion in a joint decisio:n made u. order authoris

iDg a redueticm ef the autOilOhlle fare for tlae Pikes Peak trip frem $4.00 

to $5.00, the effective date of the orcler with respect to said chaage 

being made July 1.5. 

An application !or rehearing was flled, :and· a nltlllber of operators 

who :had Eavored a redueticm in th.e said rate challged their minds and asked 

the Commission to continue illl effect the old t4.0G rate. On July" lS .a:noth.er 

order -.a made wit~ the authority to -.k;e· said reduction, and de•T

iBg said .authority. 

On June 12, l.9U, petitioners herein filed a petiticm to reopen 

said cases .and. asked !or authority ·to ~ not only the Pikes Peak 

rates, but also mtes for other automobil.e sight-seeing trips in the 

Pikes Peak regieu. 'l'he COlDB'dssion thereapm~. reopeaed the eases 11Dd set 

them for f'urther hearing on Jul.y 2, l.9M. At that time the sight-seeing 

operators were in the midst of their short sight-seeing seascm.. Wherefore 1 

the Commission •eated the hearing, notifying the parties to the cases 

that the cases would lfbe re-set at a later date.• 

. en Karch 6 petitioners b;y letter writtea bT their attorney to u 

requested the cases be set for hea.ring • 'l'h.e;y were set for heari:l:1g i8.Dd were 

heard on April II. A further hearing 1ras held on AFU 25. Briefs were 

thereafter filed. 

In our order of July 1, l9Sl5 is fOlmd. the £oll011'ing: 

11'1e have h.ereto.fore .had ecms:!der.a&Ie ditfie'lll.ty ·iD th.e 
Pikes Peak regien Ydth respeet to the ·cutthg or redueiug 
ot tares by motor sight-seeil!lg opc.t:mtfu"s, parti.eUlarlT 
during .and at the beg:fnning o£ the sight-seeing seasen. 
We have :pouted wt repeatecllT that we 8lte.:md ready 4lld 
willing to consider the -.tter of tae rates at 1/JJ!J.7 time 
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from Se~ember until. .rune, the pericd duriag wbicb. tb& said 
operators are :iaaetive; that we do Bet l.ill:e and do not con.sider 
it best .(or operators to, ehamge rates on the eve e:C :awl du.riug 
the ae:asen. M'f'UUaiag -~er-·48 &ell\ ~.all -~P~a\"tJI.e 
hi ted States to variou ~ ~cies, :u.·iwl:d.eh are eon~ed 
the mtes ot the various trips. Plans .and contracts are made 
based upon those rates and .an o'bjectioeble situation arises 
when, during the season, the parties rush in and seek to make 
adjustments, usu.I17 at the eq,ense of some of their competit
ors. It is Ollly beeause .of the eo:rapetitive situation ftich 
exists. between defe!ldant and the aoter nhiele ~ers that 
we have eonel:llded to attthorize the reductio :at this tim.e ef 
the Pike's Peak motor trip. There is no such reason ¢st
ing for the reduetia of the :tares for ether trips. It is 
quite possible that on a few of those trips the f':ares.are u.
reasonably high as compared with other trips. However, sight
seeing operators in the region, which are a very c011.sider.abl.e 
number, have all been charging the rates new in erteet. !he,
have been arrived .at after years of' experience and af'ter ex
tended .and repeated cOl'lferenees with thi.s C:OJBDission. We do 
not believe it in the public interest to reduce those rates 

. at this time. Moreover, it the rates in !l[lleation are reduced, 
we should feel. like requiring the e~inants to reduce rates 
on ether trips llhich they have CJIIitted. 'fhe reduction of the 
particular rates named without reduCing the others would, ia 
our opinion, be discriminatory and l1'11l'8a8oa&bl.e.11 

As was braoght out in the hearing held in ..A.pdl., :a n1llllber ef the 

automobil.e sight-seeing operators in the Pikes Peak _:regitm have made 

arrangements in the East for business tlais summ.er on the rates tat 

have beEm. in effeet for :a :altlllber ef years. The petitioners herein shculd 

have asked that the petition be heard in the tall of liM, befere .ad

vertising of' the rates now in effeet had 'been b-rae.dcast over a large 

portioa of' the cwn.tey, and business had been solicited on the basis of 

said rates. 

We may say that generall7 -the r.ailreads have· more thorough reeords 

showing costs of operation thaD. de automobil.e eem.panies. It has been 

the general. practice~ with· some rare exceptions, to permit railroad 

carriers to f:b: their rates as l.n as they desire. Usually, we have 

permitted motor carriers to f':lx their ra:t;es u low .as they d-esire. How

ever, the sight-seeiDg buin8ss is rather m generi§. The season is 

short and r.ather FJI'ellUO\UII. !here are a large :aum.ber of operators

many more than are needed-due to the fact that when -the Commission 

began regt'll;ating the motor vehicle business we feUDd the field erftded, 

:and hesitated to grant certificates to som§l and deny them to others. 

There has been a tendeney during or illlbediately before :the sight-seeing 
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fusion in the business. It the operators are net all em the same basis 

and required to stand by their rates, the pablie suffers by 'being annoyed 

by variO'!l;;~ operators persiste11't11 soliciting them on the basis of lower 

rates t~ are charged by ecpapetiters. As is stated in our forme» order, 

the rates now in ef"fect were arrived at after years of experience and 

after extemded And re~ted conferences between representatives of the 

motor sight-seeing operators and ~f this Cemmission. 

The evUlence of some of the petitioners. was to the effect that 

in order to compete with the Gog Road, it is necesaary that the rolll'ld

trip fare ·for the automo'b:lle Pikes Peak trip be reduced to ts.oo and 

that in order to secure .a greater retlli'!l or to cut down the loss now 

resulting from oper.ations, it is necessary to make other reductions, all 

of the. fares proposed being as follows z 

Pikes Peak, round trip, without toll ••••••••••••••• $5.00 
Same, party·rate ••••••••••••••••••••••••••••••••••• -2.50 
Big Circle Trip. • • • • • • • • • • • • • • • • • • • • • • • • •. • • • • • • • • • • 7. 5Q 
Same, party.rat~····~············•••••••••••••••••• 6.00 
CripPle Creek •••••••••••••••••• ~ •••••••••••••••• & •• 5.00 
Same, party rate •••••••••••••• ~ •••••••••••••••••••• 4~00 
Littl.e Circle Trip ••••••••••••••••••••••••••••••••• 2.50 
Same, party rate•••••••••••·~········•••••••••••••• 2.00 

There are many other tripe listed in petitioners' tariffs :for 

which no reductions are proposed. 

The present rates are referred to in the brief for the petitioner 

as "satisfactory- for normal time~, :and excessive at the present time." 

On the other hand, Rio G:r:ande Motor Way, Inc., Pikes Peak Automobile 

OoJni_:Bny, and the lntl.ers Livery and Tmdeab OOJJJ.p&lly, being three of the 

largest operators in the region, take the position that while they have 

felt somewhat the effect of the competition of the Cog Road, the redue

tion in question wouJ..d result in l.essening :an already inadeguate return 

from the sight-seeing operations in question. 

The petitioners stated that the present rates •are not based upon 

any computation or data such as eost of operation, gross revenues, or 

otherwise, and that the proposed reduetions should now be considered 

:f.'rom a practical. C0l111110n sense point of view, rather than in the light 

of a technica:t, dogmatic :f.'ornmla." 

We might say that 1Vh:Ue we. had seme evidence introduced as to 
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costs of operation generally, and aJ!l te the net resu.It from all operations, 

the evidence as to particUlar trips, and as to the fares that should be 

charged therefor, was le~.rgel.y confined to the Pikes Peak trip. 

The evidence given by the petitioners as to costs of operation 

was very vague and was based on' little else than their estimates or 

guesses. Moreover, their testimony as to results of operation somewhat 

differed from the information given the Commission in reports filed 

by the witnesses. 
',..._ 

Mr. J. B. Shabouh testified that he thought reduction in rates 

was justified on account of econonde conditions and competition of' the 

Cog Road, and that such reduction would bring about an increase in 

business sufficient to more than make up for revenue loss due to such 

reduction; that he operated "up the Peak" with an average load of three 

at a loss. He coUld not give any information about costs of hauling 

passengers per mil.e per trip or per passenger, er otherwise. F. s. 

Ordelheide, :a sight-seeing operator since 1922, could not give any in

formation as to operating costs. Mr. Fr.ank Snell, Jr., an associate 

or Mr. Shaboubrs, stated that he ceul.d not give lillly accurate inf'ormaticm 

about operating costs. He thought it weu1d cost about ts.oo to ma.ke 

the trip to Pikes Peak and return. Jfr. D. B. SnOurf'er, another operator, 

stated that he bad no information relative to operating costs, except 

that it took ten gall.ons or gasoline .and a .quart of oil to m:ake the trip. 

'.fh.e witnesses for the petitioners, as did all the witnesses in 

the ease, testified that the sight-seeing season or 1.955 had been very 

poer, and that the business in 1954 was the best the operators had had 

for a number of years. 

The power of this Commission over the rates of motor carriers 

is to be found in the Public Utilities Act, Chapter 127, Laws of 1915, 

sinee Seetion 27 of Chapter ID4, Session Laws of 1.927 provides: 

"All. provisions of the Public lltiM ties J.et ot the 
state of fftiiors.de;·,chapter 12'1, tan of l.913, and 
all acts amendatory thereof ol:! supplemental. the~eto, 
shall, insofar as applicable, apply to all motor 
vehiele carriers subject to the provisions of this 
act.• 
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Varieus provisions of the Public Utilities Aet1 including section 

23, being section 29541 c. L. !.9211 give thi~ Cemmission eOillJil.ete juris

diction over the rates of motor carriers and power to fix maximum as 

well as minimum rates. 

Of course the reason for the creation of this Commission was the 

public interest. We owe a duty to protect the pa.blic fr011 excessive 

rates. We owe a duty also to prevent the petitioners and their eompeti-

tors from making effective rates which •are insufficient.• See,.. 2954 , 

c. 1. 1921. Obviously, service to the public cannet be adequate and 

dependable 1:f rates are too low. 

Some argument is devoted in briefs to the mat~~r of the burdenc,()f 

proof. The decision of the Interstate Commerce Co~ssion in Pig Iron 

from Southern Points, 1.59 I.o.c. 671, is referred to, the Commission 

having said in that case: 

"These respondents contend that because they are propos-
ing reduced rather than illcrea.sed rates the burden of justify
ing the proposed schedules is not upon them. With this we do 
not agree. The burden· of justifying suspending schedules is 
not upon them. With this we do not agree. The burden of 
justifying suspended schedules is upon the respondent carriers 
who have proposed them. Sublimed Lead to Trunk Line Points, 
68 I.c.c. 545; Truck-Line and Ex-Lake Iron. Ore Rates, 6! 
I.c.c. 589, Lake Cargo Coal, 139 I.c.c. 367, and other eases.• 

We do not believe it necessary in this case to deal with the 

question of the location of the burden of proof. Evidence has been 

submitted by both parties, and our filldings will be based on the whole 

evidence. 

Antlers Livery and Ta:xicab Company gave us detailed figures bear

ing on the costs of its sightseeing business. In presenting its figures 

it excluded an expense of $1,005.28 inelllrred in the hiring of outside 

equipment to handle overflow business. The distance operated by that 

company in 1.9M was 551008 mile::~. The total operating expense was 

$16,535.69, or 30.8 cents per mile. The total gross revenue was 

$1.6,43'7.'12. Net profit was $102.0$, without any deductign for interest 

on investment. The distance to and frOm the S'llllllit of Pike's Peak is 

sixty miles. The averagl cost for the Pikes Peak trip was $18.48. The 

evidence showed that that company's average number of passengers, which 
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is substantially higher than that of the petitioners, is 5.59 per trip. 

The total .average revenue therefore from the trip was $21.53. The "gross 

profit" :PE!r trip as $5.08 per car. If the rate reduetien desired were 

.authorized to be made, the revenue from the same average number of 

passengers; namely, 5.59, would be $16.17, or $2.51. less than the cost 

of the trip. If we assume that seven passengers should be carried in 

:addition to the driver, the gross revenue per trip would be n~:t.OO, 

leaving a gross profit per trip of $2.52, or $.56 less than the prese11t 

gross profit per trip. 

When passengers are members· of an organized party the prese11t 

rate is $5.00. The Antlers Company's ..a.ver.age revenue per passenger on 

the Pikes Peak trip in 1934 was $3.59 per passenger. 

The Pikes Peak AutomobUe Comparly' s evidence showed that it bad. 

a record of ;costs of operation; that such costs included all items of 

expense except int~rest on investme1'1t. The evidence further showed that 

the average number of passengers carried in autaobUe on the Pikes 

Peak trip in the season of 1954 was s.n; that the revenue was 29.69 

cents per vehicle mile, the cost 29 cents leaving a profit of .69 cents 

per vehicle mile. The net profit for the Pikes Peak trip was 45 cents 

per trip per car, wbil.e other trips showed a. net profit of t5I.9.54 for 

the year, or :a. total profit for the year from the Pikes Peak trips of 

$1'78.17. The company had a deficit for all operations of $656.46, 
I 

:after dectueting an expense of $l1501.24 fer non-revem1e mileage. 

Rio Grande Motor Way .also presented det:a.Ued figures. Its 

evidence showed a net revenue for the year 1954 of $1529.29. The 

evidence likewise showed that if the proposed rates were put into 

eff'eet and the vol.ume. of business rSill!L.iaed the same, the defiei t W01i1ld 

be $1.518. 71; that the net earnings per ear mile of 1.8 eents for the 

year 1954 would, with the S8.l!le vol.l.'f31.6 of business, result in a deficit 

of 1.6 cents under the proposed rates. The Motor Way's evidence showed 

also that if the new rates were made effective and the vol.ume of busi-

ness increased twenty-five per cent, with an estimated increa.ae of 

expense of ten per cent, the net earnings per ear mile <lWuld be ~2,c:EJnts; 
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that if the propos~ rates became effective and business increased fifty 

per cent, with a twenty-five per cent increase in expense, the earnings 

per ear mU.e woUld be 1.2 cents. 1Jo interest on investment is included 

in the figures given. 

As we have stated, the evidence for the petitioners is very 

vague, and is apparently based on no statistics or records whatever. 

Business haa not been aa profitable to these operators as they would 

like. They have a mere feeling that reducing rates would increase 

their net profits or eut down their losses. It is obvious that an auto

mobile will hold only about so man;r passengers, and that the limit has 

been nearly reached by the three protesting com.pa.nies. Of course, 

some economy can be effected by carrying a full load, but when a car 

h.aa been .filled, other passengers m.ust be carried in other ·cars. Of 

course the more cars that are used, the more gross expense there will 

be. It is certain that in all operations a point of' diminis~ return 

exists. When that point is reached the more business done the worse 

off the one doing it is. 

There is no evidence upon which. we bould' basti finding that re-

duced rates would increa.ase or develop business sufficient in vo111Jile 

to balance revenue lost by decrease in rates, or to justify the hope 

or belief of some witnesses that such reduction would increase their per 

ear load enough to make each trip a ~itable one. 

Af'ter careful consideration of the evidence the CODUiission is 

of the opinion and so finds that the proposed rates desired to be made 

effective by the petitioners are 11insuf'fieient;" that the;r wauld result 
i 

in a net loss to those operators who azJ:e now ma.ldng a slight profit 

and in a greater loss to those operate~ who are already suffering a 

loss; that theref'ore it is not in the P,t.blie interest to authorize 

such proposed rates. 

We are inclined to believe that the sight-seeing business 1fill 

gradually improve with better business 4'ond1tiOBS, and that with such 

improvement the dissatisfaction with the present rates will disappear • 
' 
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O!J21R 

IT IS THEREFORE ORDERED, That the petition of the applicants 

tor authority to reduee the rates tor sight-aeeiDg automoltUe tripe 

in the Pikes Peak regicm be, ud the same is hereby, denied. 

Dated at Denver, Colorado, . 
this 21st . c:l&:r of llay, 1915. 

THE PUBLIC UTILrtiES OOIIISSION 
OF '!'liE S'flH. OF OOLORIOO . 
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BEFORE TIE PIBLIC tJ'fiLITIES OO&ISSIOB 
OF THE ·STATE OF. COLOR.ADO 

* * * 

RE PRIVATE CARRIER KO'.fOR VEHICLE ) 
OPERATIONS OF FRANK LAIG. ) 

. PERliiT NO. A-795. ) 
CASE 10. J.5 75 • 

llay 2s, 1955. 

Appearances; Mr. Thomas J'. Dillon, Deaver, Colorado, 
for the M11e Utilities Commissien; 

Frank Lang, 521 Atwood Street, I.Emgmont, 
Colorado, .m:g ,a • 

.§I.A!lllLI! 

J_z the Colllllission: 

By order made and entered by COIIlJ!dssio• on Jlarca 28, 1955, the 

above na.med Frank Lang was required to show eause in. writing why his pend t 

A-795 skould not be suspended or revoked on aceOUI!l.t of the making and fil

i.Bg "D7 him personal.ly, or b;y ageat, of false and perJured reports purport

ing to show to1ma.ge baul.ed 'b7 h1ll1 durimg mom.ths of January, 1955 and 

February, 1955, in that he repert,ed hauls of 56,477 peunds am.d 751 587 

peu.nds tor said'lllmlths of Janua.ry and February, respeetiveJ.7, instead of 

98 1640 pounds and 105,758 p&l11'1ds for said respective m.oD.ths, which the 

Co:Jlll'lliss1on had been informed that he baul.ed. 

Evidence was offered at the hearillg b;r Inspector Dillon for the 

Commission substantiati.Rg charges and Laag admitted matters aomplained 

of were true. By way of e%0use he stated that ids reports were pre

pared while he as away from home; that his wife prepared taem; that 

figures obtained from dairies upon which reports were based were in

complete and that her estimate made as to volue handled but aot retm-ned 

by dairy was too SDtal.l. His wife did not appear at the hearing. 

The Commission is not impressed with the excuse offered. Assuming 

that Lang's wife prepared the reports, it was his duty to check them; 

it not when made, then, thereafter. This he Dad Ulple time and oppor

tunity to do. 

After a earetu.l eonsideraticm ot the rec,erd the CODmdssion is of 

tke opinion, and so finds, that PriV&te Permit A-791, isslled to Freak 

! (/ ~" ' 
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Lang, should be suspended for a period of thirty days commencing June 10, 

1955. 

QJ!J2l!R 

IT IS THEREFORE ORDERED, That Private Permit A-795 1 issued to 

Frank Lang, and all rights and privileges accruing to him by virtue 

thereof, be, and they are hereby, suspended for a period of thirty days 

commencing June 10, 1955. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

Dated at Denver, Colorado, 
this 25rd day of May, 1955. 

Commissioners. 



• (Decision No. 6482) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO . 

*** 
IN THE MATTER OF THE APPLICATION ) 
OF J. F. BOLAS AND JOHN DELAURE, ) 
DOING BUSINESS AS BOLAS & DEI'..A.MERE,,., ) 
FOR A CLASS •An PERMIT TO OPERATE ) 
AS A PRIVATE CARRIER BY MOTOR VEHIC~. ) 
- - - - - - - - - - - - - - - - - - - -

APPLICATION NO. 2557-PP 

May 28, 1955. 
-------

Appearances: Mr. W. C. Kirk, Denver, Colorado, 
attorney for applicants. 

By the Commission: 

Applicants herein seek a Class A permit to operate as a private 

carrier b.Y motor vehicle for hire for the transportation of o~ and concentrates 

from the Saratoga and Delmonico mines in Russell Gulch,. Gilpin County, Colorado, 

to the Saratoga mill at Idaho Springs and to mills at Central City and/or 

Blackhawk, 'colorado, via Colorado Highw~ 119 and various other mine roads. 

The evidence disclosed that applicants are the owners of three 

Ford trucks and that they are willing to limit their operations to the 

transportation of ore and concentrates for the Saratoga Gold Corporation, 

owner of the Saratoga Mine, and the Quartz Hill Mines, Inc., owner of the 

Del.Inonico Mine. 

The responsibility of applicants was established to the satis-

faction of the Commission. 

The record does not disclose that, as limited above, the operation 

would impair the efficient public service of~any authorized motor vehicle 

common carrier or~arriers. 

After a carefUl consideration of the record, the Commission is 

of the opinion, and so finds, that applicants' request for a permit as 

limited should be granted. 

-1-
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IT IS THEREFORE ORDERED; That applicants, J. F. Bolas and John 

Delamere, doing business as Bolas and Delamere, should be, and the,y hereby 

are granted a Class A private permit to operate as a private carrier by motor 

vehicle for the transportation of ore and concentrates from the Saratoga and 

gelmo:nico mines in ltussell Gulch, Gilpin County, Colorado, to the Saratoga 

Jlill at Idaho Springs and to mills at Central City and/or Blackhawk, Colorado, 

via Colo. Highway 119 and various mine roads, said permit to issue if and 

when, but not before applicants have filed a list of their customers and the 

necessary insurance with the Commission, and have secured identification 

cards. 

IT IS FURTHER ORDERED, That the right of applicants to operate 

under this order shall be dependent upon their eOlllpliance at all times with 

all the laws, rules and regulations pertaining to their operation which may 

now or hereafter be in effect. 

IT IS FURTHER ORDERED, That this order shall be, and it is hereby 

made a part of the permit herein authorized to be issued. 

Dated at Denver, Colorado, 
this . 28th day of May, 1955. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

~~ 
Commissioners. 
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··- - ~ -... I (DeciJIIb No. 6485) 

BEFOaE THE PUBLIC UTILITIES COMMISSION 
. oF~-- STATE OF COLORADO 

*** 
IN THE MATTER OF THE APPLICATION OF ) 
BENNIE GOLDSTEIN FOR ,AN EXTENSION ) 

.......... ~ I.RRIER PEBm'r. NO. ) 
A TO INCLUDE HAULING OF FREIGHT ) APPLICATION NO. 2527-PP-B 
B.E"l'WED. PUEBLO~ COLORADO~ AND THE ) 
COLORADO NEW-MEXICO STATE LINE~ ) 
BOTH INTRASTATE: AND INTERSTATE. ) 

May 28~ 1955. 

Appearances: Marion F.- Jones, Esg. , Longmont, Colorado, 
attorney for applicant; 

By the COmmission: 

A. J. Fregeau, Denver, Colorado, 
for Weicker Transportation Company; 

J. F. Rowan~ Denver, Colorado, 
for Motor Truck Common Carriers Ass 1n; 

R. B. Spahr, Denver, Colorado, · 
for The Atchison, Topeka and Santa Fe 
Railway Compacy. 

Applieant now has authority to operate between Denver and the 

Colorado-Wyoming state line and intermediate points, via U. S. Highways Nos. 

85 and 285, as well as between Denver and Pu.eblo via U. s. HighVIBY No. 85 10 

In the instant application, he seeks authority to extend his route from Pueblo 

to the Colorado-New Mexico state line, including intermediate points, with the 

right to serve in both intrastate and interstate commerce. 

On behalf of applicant, it was disclosed that his present operation 

consists largely of the transportation of groceries and meats, and he desires 

to accommodate his present customers by transporting their freight from Denver 

to Trinidad instead of having to. stop his operation at Pueblo. His customers 

consist of a few large shippers, and applicant testified that he had- been 

requested by said shippers to secure the authority above outlined. 

The evidence developed on the part ot protestants was to the effect 

that a reliable common carrier operation now exists between Pueblo and Trinidad 

and -intermediate points; that the tonnage transported by said common carrier 

-1-
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has decreased materia.l.J.y in, the past two years, and that while formerly three 

trncks a dey were necessaey to transport the freight carried by said common 

carrier, o~ one truck is in use at the present time. 

It was further developed that some twenty-two private carriers are 

now operating between Pa.eblo and Trinidad, and approximate~ twelve are operating 

between Denver and Trinidad. Section 5 of Senate Bill No. 294, Session Laws of 

1955, provides, inter alia, as followB: 

11No application for permit nor for any extension CYr 

enlargement of existing permit shall be granted by the 
Commission until after a . hearing, nor shall any such permit 
or any extension or enlargement thereof, be granted if the 
Commission shall be of the opinion that the proposed operation 
of ~ such private carrier will .impair the efficient public 
service of any other motor vehicle common carrier or carriers 
then adequately serving the same territory over the same general 
highway route or routes. 11 

In Application No. 2271-PP, Decision No. 6572, made March 14, 1955, 

the Commission denied to William Goldstein, father of the present applicant, a 

private permit for the same operation covered by the extension asked for in the 

instant application. This denial was based on the assumption that the territory 

in question was adequately served by common carriers and that the granting of 

aEY further private permits would unquestionably impair the efficient public 

service of said motor vehicle common carriers. 

In view of the law, as well as our decision in the said Applica-

tion No. 2271-PP, and after a careful consideration of the record, the Commission 

is of the opinion, and so finds, that the said application should be denied 

insofar as the same applies to intrastate commerce. 

The Commi~sion is further of the opinion, and so finds, that the 

Constitution and laws of the United States require us to permit the applicant 

to operate as a Class A private carrier ~ interstate commerce o~ between 

Pueblo and the Colorado-New Mexico state line, ·via U. s. Highway No. 85. 

ORDER -----
IT IS THEREFORE ORDERED, That the application of Bennie Goldstein 

to operate as a private Class A motor vehicle carrier in int~astate commeree, 

vi' 1)'. s. Big,_,., .... No., a5, from Puebl.o south to the Colorado-New Mexico state 
U"'"".J I . . 
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line, and intermedia:~e points, should be, and the same is hereby denied. 

·IT IS F~ ORDERED, Tba,i;__the applicant, Bennie Goldstein, be, 

and he is here by, granted an extension of hi,s present Class A motor vehicle 

private permit No. A-f50, authorizing him to engage in the transportation 

of freight in_inters-qate commerce ~-be:tween Pl.teblo, Colorado, and the 
- I ._,:··· . 

Colorado-Jfew Mexico ~tate li,ne, via u. s. Highway :to. 85. 

IT IS FtJRTIIIR OIIDERED, That this order be made a part of the 

original permit No. 4-450, heretofore issued to applicant. 

Dated at Denver, Colorado, 
this .28th &cy- of llq, 1955 • 

THE POLIG UTILITIES COMIISSION 
OF THE STATE OF COLORADO 

~-~ 
Commissioners. 
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BEFORE THE ·PUBLIC UTILITIES COMMISSION 

OF THE. STATE OF COLORADO 

*** 
IN THE MATTER OF THE APPLICATIQI ) 
OF HUGH KYLE FOR A CLASS "B" ·PERMIT ) 
TO OPERATE AS A PRIVATE CARRIER BY ) 
MOTOR VEHICLE FOR .mE TRANSPORTATION ) 
OF FREIGHT AND EXPRESS ovm :rR.RmTJLAR ) 
ROUTES. ) 
- - - - - - - - - - - - - - - - - - -

May 28, 1935. 

APPLICATION' NO;. "2S41-PP 

Appearances: Mr. Hugh lyle, Pagosa Springs, Cj>lorado, 
pro se; 

at the Commission: 

Mr. V. G. Garnett, Denver, Colorado, 
for Motor Truck.Common Carriers Ass'n; 

Mr. A. J. Fregeau., Denver, Colorado, 
for Weieker Transportation Compa~. 

Applicant.herein filed his applicationasking for a Class "B" 

permit to operate as a private carrier by motOJ:...vehicle for the transportation 

of freight and express over irregu!ar routes. 

At the hearing, it developed that applicant has a mail route 

between Pagosa Springs and Lumberton, New Mexico, over State Highway 

No. 17; that he wants to transport freight and express in connection 

therewith between Pagosa Springs and the Colorado-New Mexico state line, 

·and intermediate points, .also that in the past he has transported, and now 

wants to transport road machinery:, farm machinery and other heavy machinery 

from, to and between EOints in the State of Colorado. 

The financial responsibilitY of applicant and his trucking 

experience were established to the satisfaction of the Commission. It 

did not appear that the efficienU,y of anT established motor vehicle 

common carrier s,rstem would be unduly affected ~ the proposed operation. 

After a careful consideration of the record, the Commission 

is of the opinion, and so finds, that said applicat!on for a Class nB• 
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permit should be granted. 

IT IS THEREFORE ORDERED, Tbatrthe applicant, Hugh Kyle, be, 

and he hereby is granted a permit to operate as a Class •13"" private carrier 

by motor vehicle for hire in the transportation of freight from and to Pagosa 

Springs, Colorado, to and from a point on $tate Highwa)" No. l"l, where said 

highway crosses the Colorado-lew Mexico state line, and also for~the 

transportation of road machinery, farm macl!dnery _and other heavy machinery 

from, to and between points. in the State o.f' Colorado,. said permit to issue 

if and when, but not before applicant has :tiled a list a¥ his customers and 

the required insurance, and bas secured identification cards. 

IT IS FURTHER ORDERED, That· the right of applicant to operate 

under this order shall be dependent upon his compliance at all times with. 

all the laws, rules and regulations pertaining to his operations which may 

now or hereafter be in effect. 

IT IS FURTBER OBlmRED, That this order shall be, and it is 

hereb,y, made a part of the permit herein authorized to be issued. 

Dated at Denver, Colorado, 
this 28th day of May, 1955. 

THE PUBLIC UTILITIES CODISSION 
OF THE STATE OF COLORADO 

~~ 
Commissioners. 
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BIPOD "'tiE" PUBJ.;!C lJ!ILI'fDIJ.• C~IO'I 
OF .fl!:B. HAD. Of eor.oB.D8 . 

*** 
Dl !BE. D!HR Of ·!B·· .APPLieWOll ) 
OF E. F. P.m.ISli <FOB. :1 PEif.Rtt !0 ) 
OPERATE 1S A eLASS •1.• n.:EVAB } 
CAB.i.ID:' B!' ... :lD[CJZ J'OB.' '!II } 
!RABSPelft'Afitl" or· 'CO'IfD.mDJS• } 
OU!PI!S' 1IJ;') ·SUP.PLI.I'S· O'QR . ) 
IRRtmJLAR·.· BOftiS. } 

-----------------

Appearaaees: lb-. ~~ I'~ Parrish, Jen:ver, Colorado, 
E!! !!J 

J.t the COM!u~o•: 

k. l. II;.• Spakr, DeJI'V'Itr, C~o, 
for ftle. Atohise, 'fopeb., aa4. Santa 
Fe 1.8:}1_,. '-:pa!9'J 

Jb:.·A. J.,.~, ~,·.CJ~Ot. 
tor 1feieke"' 'lralas~.~~ 

Mr. 'f. 1. larnett, Deliver:, .Col,.otaclo, 
for :.Otw 'fruelt"COE.Em.ea.rners. Aas~n. 

S 'f, A 'f E I E I 'f 
'~~-- -·-- __ ,....--

IT application filed hereia, applicant E. r. Parrish asked for 

a Class A permit to operate as a privat.e ear:rler 1F aotc. veJdele for the 

tra:asportatioa· Gt .eoatraeto.' ...tf'i.ts &4 cnppl.ies OYer irregulu reates. 

At the h.ear!Dg,. it developed. that applicaat.' a operations,r.1R'Jlll4 

recpire a "B11 permit instead of aa 11:111 ,erwit; and h$ .. wu pmdttecl to aaa4 

his appliea.tia ia that partdeular. 

It tether a.Jpeaftcl that he CJVIJI.a· wo Colemu. .. trucks and ·has.· 1MNm 

e:ngagei genera.l.q in bauH.nc hea"7 highway .~v, Jater.ial aact •ppllN• 
includbg · graal., for ... red <.~ ... tractors fra and to. eJ.\4, to· attd troa. v.a.ad.ou 

points h tJae Sate fte:re. higlllnq: :pl'ejeets were lleile carrie& -.t.. Applicant 

stated that he was :aet. aware a perait was. needed. tor this kta4. at WOl"1t 

1mtU a few ~ -ao. 

!he fi.M.aeie.l. respenai.MlitJ,' aad .taeklmg uperieue or the 

applieut were .eetaaUH.ecl to tbe·. •"-at•et.i;oa et tae ._..,,.., •• 
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rt did not appear tat the opera:&ions propose« would ~ 

in:ter1'ere wi.th.&:IIT establisi1.M M'kr.vehicle. eODIJII.Oa ~ier .. qstea. 

Jtter a earet'Ul. eouiara.Uoa ot. tae . reeord., the Commiasioa 

is o£ the opild.on, and so filut&, tat .the appliea'Uoa for a permit,. as 

Slllellded, should. be. graa~d. 

ORDER _____ _... 

·n IS' ~0U''"ORDJ:RD; !ha1f au.taori'lif' be, and the same. hereby 
"- :t ":> "' ' • 

is graatecl7~to applieut:E• F;. .Parrish, to operate u &·Glass IIJ• private 

carrier by motor veJaiele tor hire in the transporta.tiotl ot eoatraetors' 

011.trits and supplies, :iae!DiiS\1. big~ ·.equ±ps~~eat,. material .an& gravel, 

from, -to a:atil.hetweea .. peiata 1u ·the State. of .Celor&to., .. s&ici. permit to issue 

if aRd when, lmt not 'before he hu· fllei a. list ot :td.s customers aBC1 the 

reqldred ilum.rall.oe, and. haa .--seeurect icle-atitieatioa. cards. 

IT IS FlJJ.'fllll ··oD'IIlm:, .. fu.t the: right: et applicmt .to operate 

UBder this order shall he depeadent·llpOJlJds eempliuee.-at.all t:tmes.:.with 

all the laws, rules ud.replationa. pert-&1»1-Dg; to .lds egeraticm . ...Uea 

-_,. :aow- or hereafter 'M h etf.ect. 

R IS FUltJ:'H&CmmEIElf,, !bat .thie er<ler shall-8e~ and it is hereby, 

made a part. ot the permit. laereiD au.tharized. to. be . isned. 

!D'l'IJILI4f_~- 0<8ISS:U:OJi 

Dated a.t De•ver, Colora4o, 
t,his fsth.·dq' ot ~-,-:19!5. 

01' DE M:!D·:·ur·: IOUJBDO 

~~ -··~ 

COI'IIissioners. 
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1Ef0B.· 'flU[ P\llmrCf U!:llJ:'f!E::eoarsstOI' 
OP Dl.fti.BGr'C~ 

*** 
:U JIOTQR VEBI'CLW''OPERA!IOBS:. OF ) 
l. tt. TA!LOR',..:JIODBF~~.!S ) 
!AILOR 'fBI .lim ·~· ) - - ... - - - - __ , - ~ - :.;.. .... - - -

Appeua.ees:. A.rthll.r I.. Olao,.. laq., biBf4aci.7 Golora.cio, 
.~·~or :respGJJ.ie,a~J 

IX tie. C!'P'YR,o:ru 

.,.., Jf. a.;n:, ~.;,, ~Ud• Coleratt.o, 
attorn.&J .:tor· l"oaret Brcriaers. 

S 'f .l 'f z: .JI JLI 1' _ .... _ .... __ . __ _ 

'fb.t:L iuta:D.t at:ter "W&& iutip.tei liJT the ~!oll .on. its. own 

JBOtioa :tor the purpose,, e£ deter•imlllt·th•' sta.tus.ef· th«>ee:rtit1eate ot :pu:blie 

eonTeaieD.ce and. neeessit,r. aereWore: iS:Reli.;·to :r: • .,f .• !ayl:or· a ~eatton 
:lo. 1070, 'the ~e1llu qustiea ia.velved beiq wllether or u:t said, certUieate 

had beea a'bs:a4oneti. ami .. shOlll.i.:tor. taa.t reucm.\le; revoked. 

The .. · e'rlUD.ee · .dtscloaed' :tlrat''< a· :Septea'Bc lil:; liU, in. Application 

llo. lm'O, J. 7~ !qlor, ·u~.buaiMss. u.\Tqlor !Ui.aafl:'!ranafa., .was 

issuecl a eertif'icate .f:L pabl.ic. coa'l'&ieaee. ,8Jili Jt.eee8Si\J" .. ~id.ng: a 

taxicab operatie. wltlaiA .the: .City. of.· !rlnilai!, OJlll: •. ·. Said·:· eet.Uieate · prevides, 

h.\!£ ~,•that tlle appl.iieu:.t·.:ahalllie;; l.11diied•to.lds-'.,pres811.'t,;.~paeat;-.ot 

two sec.Um..ear.s an4.oae. tO'l'l1!iDg ear,·n-th.tru.ek .. ~•:• It alao.eoatad·ae« .. the 

unal provision ,reqldzoiJa&,.QPlieant~to .:tile tarlf't's:.ot ·rate&,.:.t."U.les.·aad 

regulaticms. 

The evtcleaee·also dis.cJDsed, that a :l'er.eh·· i, 1952,, respcm.dent 

requested a tiseu:thmuaee.ef.·hU .ta.D.:,sei'Yieetor. apemo4 of six'',IIQll.i\U .. ea 

the gl"0\1.11d tha.t:lmail1esa: .did. not., jutUT hi&··operatio.-•. i .. !bis;~t;.,ns 

craate4 liT the GOJIIDd.•siml b.;a lettee •ttatei.JiaftJI ;4-,,. liRI ae,.foll0118: 

"!he C:ommisrd.OD.: has.--~ .to. aatheriae 7R· w 
nspe.u.d.7t:1D.r.:tai'~.:l"otr··•U.: ~.~·Jiarell:J.,,,l9:S2, 

rus is wi.tit tJt.a. dila:Maet ·~--u- tu.t: .. ~ ....... ~"to 
operate a taxi 1ra:til., _.: .. llllllfl;,qj:,~·-~::cie' rUecl 
with tlds ()Oiald.u~.· • 

-l-
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In Ita)""; 19D, respondeat .. athise4• the loaisai.oa · tha:t . he · waald ·like 

to continue to kold. his' eertiticate, al.t1v.mch he.wae not 7et 1a position. to 

operate U114er· 8aJil8 fte. to ilJ.neas. Apparentq,.• u ·:r&JlT was made by the 

COJDDission to this letter. In. aJQ: evu.t, Mr. f'ayror did not ·.stu.ot· operatbg 

again \Ulder his eertificate·"tmtll the J~&Utll, .of liUI.lJA'IfT, · :1.915. 

On l8l'.l1l&l7' l'f:, 19S·, tJae 0<811d$td.•;.ldzecl ·•.~ ·'-rlol-' that :his iD.s'L'Iraaee 
_;,.t ' ,-0 - < ' 

had notyet. beea· rece!vei,. bat taat he ecmld·. start epct'rs:td'CIU .s;s sooa as ·the 

origiul policy was fllei in our o.f'f'ice. 1lhi1e it appears that operatiou 

were e~ in. Ju:uar,·, ltu, 'it n.a di.selNe4 ·IV th.e ·evi.dn.ee that 

Mr • !qlor ha4 not eoaeaeM tb.eu :OpeMtiena, hiJiaelt', lmt bad .arramge4. with 

one Koleom:a, to start the aame · tt~r. him, u4 the ear in use ia oDB tut. is 

owned.· by lfolceu. !he. ~at is that :Boleomlit. pa.ys all ot the expu.sea 

ot the operaticm and is entitled to retain the· .first fl.OO per lllOD.th. ot the 

grou re'V&J111e . duiTefl · tr• same. .J.t the t.tae•. et · the ~·. • llr •. l'qlor had 

Bot evea 11.84 a statement froa 11r. BOl.e_. as to 11Dat .the epen:tdon had 

ummted. to h a ~iallRQ", ud kad reeei11ed·BE> compeuati.on whatever. 

It na further developed that ·Jloleoall lleA·· been ·refuse« a certificate· :for a 

sim:Uar eperatiea by tae Coamissioa. pr!!er.to his c_.ae.emeat ot t._ hylor 

opera.tioa. 

It was turtller di:sel.osed that tlse· ear of Holcomb aew h use is a 

Studebaker 191"1 aoiel., on. whiu tnl'I.Origages. exist.. The hearing f'l.'l.rther 

developecl that the operations, ha.4 mo~:.'bee· eomt:i:aed .. t.o tke oit.y" ot !rbid.ad 

as provided. h t~,tor' a- eertif'ieate, 'hut tha;t trips.' were a.d.e A•o Rtside 

pouts. J&r. !qler explained tlmt. he wa.s,.aot. .a.nre -that B.is operatias were 

liBd. ted to the eii"f'. liraits · ot frildda4, bllt evea atter he· was ·.·t.lJ¥ iaf'oJ."JJled 

in regard. to tkl.s matter, ae ta.Ued. te muse .Jiole•ll. that the eperatlou 

shoul.Q. be so · restri.eted. 

On "behalf' 8£• protestaaV, .J"~ ~:aers, it was: deD-1opecl that 

f'orme1"q there were ··three taxi ()}Jefttiou- h the liv of'. !rbdd&Gt, a.mLatter 

Tqlor ceasd operatiJI&,,. they W 'baqht at tlae other operator ea the .asiii'Upt1on 

that the Tqlor eperatl-. Jaad .. \eeaAtetia!:t•!F: a~~, ·It .wu. :turtaer 
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disclosed that sutf'icieat ~iaess,, tid net exist at the .present tble· iA 

!rildd.ad. to justit;r aore tbaa· one. ope:ra.Uon., h tact, the sait opera.Uoa 

DOW Being condutecl. liT F01i:det Bro'taers is not l1p&n .a pqbg buu, 'ru . to 

lack of volute. 

lttriBC U.e 4epr.es~ea. per:J.o4;., the e.msain hu ia several. 

instaacee pendtted. certifiics:te. l'uWlers · to supead. operatias-; lllltll, sw.eh tiae 

as lm.s1ness coa41Uo:u. 1J8m'!U.ted &· reSUllp'td.OJL. tlier~ ,. ud in. the •.. ~t 

case if' the re81JJIIpt:ton ~··service· ·Ud .in tut 8eea.JI84e/. 1D.r ·Jir.·,.~ql.or,• we believe 

a dU'tereat questicm. might. be preselltei •. Bowever,- it seeu. clear to. the 

Coadssion that tke<P••eseB.lt. eper.a:trioa· is not that of T"ql.&r., but, eleuJ,. tu.t 

ot Boleoa8, who aa a utter at taet iJJ atteaptiD&. to ue.,the '.fqlor eeti:f':ieate 

to eond:aet a taxi operatioa .. in·· 'frirlida4. widea was, delded k\im.:. 'II(J the· Oamisaton. 

CouidRiag. the ··further. fact• that· th.e ~t :&t ·.tba original 

certificate that the preeeat.ecpdpa.eat ....q .et a.ppliea.t eoal.d be.ltsed ill 

the operatie, ud. th&t .. ,JLow witheut u;y anbeity troa .. tlae ... Ooad.ssion, aew 

eqldptent 'heleDging· to H.Qt.her •iadi'Viclual.:baa bee:a SlJ.hstitute&, .. u.d eouiderbg 

the further fact of the leDPb· of time. d\1ritlg .. whte:b 110 operatiGDS: .were ecm-

4uete4 tmder this. eertitiea;a aDd. the ·fUrther fact, wl:delt.JIIaV. aot 'be n~ 

clear from the reeora, that .. tlae: .. preseat. eperator,.i,s BOt ecmf,iJdq .. hilaselt to 

8lV' tariffs tUecl with the Commas!oa,· the Oommissioa.is ef .. theopiaioa, 

ud so fiads, that as a matt.er.ot faet saict eer\itieat.e. bas 'beea~a'bu.dcmed 

and shftld be revoked 1!lpO». said. grG'IIHs. 

IT IS ~ lUlDI.D.,"· ··Taat, the., ee:etificate o.t pU1ic convell

ience ed: ecessi:f;J·, aereW·ore ·· isne4· to· respmdeat .iJ:l. Application~ Bo. 10'70, 

be, ud. it is aereD.r,. re~iu41-·~.ror,tail.ure tor a re«S~le 

leqta of time to operate uader. tlrle. same. 

n·Is· FIRt:DI! OD.EID;< !It&t C. I.. Jioleomlt. shall illlleiia:te~ 



eease and desist 'troa 8lQ" qperatioll.tvparporiillg to· be u.der s~ 

eertitieate. It 

Datecl at De11.ver, Col&ra4o, . 
this 21th cla7· ot .,; l'9U. 

TB::'PII11iiG: .unt.I'.tllll71t>W tSSIOlf 
.,. ·lf!B· ·sTAn or· 6omtWJO ·· 

. ' . --
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<? .· (»eeision :Jo. 

BIFOBE THE PUBLIC 'ft!LffiES COIIIISSIOI 
OF THE STA'fE OF COLORADO 

RE Jl0'l'OR VEHICLE OPERATIONS OF ) 
A. P. BAIILTON, A •. R .• HAMIL. ·TON l 
AND BABNEY GROSS, ce-PARTNE.RS, 
DOING BUSINESS TJtiDER THE FIRM 
BAllE AID STYLE OF DENVER-LOS ) 
AIGELES TRtfCI LIME. ) 

*** 

~~q n, 1955. 

!l the Commission: 

CASE 110. 15 86 

The Commission made an order herein on Jl.q' 21, 1935, suspending 

interstate pri:wte pend'< Jio. A-9151 heretofore issued to respondents, for a 

period. of thirty days. Respondents have requested that the Coll.lldssion accept 

a p81lll&nt to be made to the Treasurer of the State of Colorado in some reasonable 

sum in lieu: of said suspeasion. This order of procedure is in aeeord with 

Jl'eeedent heretofore established bJ:. the CoJDJBitsaion. 

After careful consideration of the matter, the COimdssioa is of 

the opinio•, aad so finds 1 that it should reeei ve a payment of $25 .00 to be madi 

to the Treasurer of the State Gt Colorado in lie'lt of the suspension heretofore 

ordered. The Commission has received. a check for that amomtt, whieh it will 

immediate~ turn over to the State Treasurer. The Commission feels that it 

should so1emn!7 warn respondents that in future the,y mast eonduet their 

operations aeeording to law and the rules and regulations or the Commission 

it tbey desire to avoid the permanent revocation of their eertitieate • 

.Q.!!!lE!! 

IT IS THER!fO,Q'. ORDERED, That the suspension order. heretofore 

e made by the CODDII;ission in the abOYf entitled ease on Mq 21, 1955, be, and 

the same is here lv, weated. and set •aside. 

1>ateti at Denver, Colorado, 
this 3l_,St dey of' :lay, 1955 • 

~·/ 



. • -!0 

Jlo. 6488) 

*** 
IN !HE MAttER OF THE APPLICAHOJJ OF ) 
TED SJIITH FOR A PERlii'f TO OPDA'fE } APPLICATION HO. 23'19-PP 
AS A CLASS A PRIVATE CABRIER BY )[O'fOR ) 
VEHICLE. ) 

-------------------
June l, ],.~55 • 
.... .,.... .... ----

Appearances: Mr. L. H. S~r, Colorado Springs, Colorado, 
attorne.y £or applicant. 

STATIJIEH! -- ----- .... ----
Bx ·the Commission: 

Applicant seeks authorit;r to transport milk and cream f'roa a 

poiat ten miles west ot Elbert west to lighw~ Jo. 85, thence south to 

lJ. 8. lligbwa;r lio. 85 near Breed, efolora.de, thence ever High\fST 8S to 

Colorado Springs. Be also desires to transport general freight back f'r011 

Colorado Springs to his milk eustoaers onl;y, and no general service is 

proposed between Colorado :::lprings and Elbert, Colorado, or any intermediate 

points. 

As so limited, no objection was ade by the e0111on earrier 

authorized to serve said territor,r. 

The eustomers that applicant desires to serve have 'been shipping 

their milk to Denver, ud a petition has beell filed with tile Cemmission 

'by" said milk shippers requestiag that they be allowed transportation 

facilities into Colorado Spriags in order that ~ ~ have a choice of' 

two markets for their produet. 

After a earetul consideration of the record, the Commissicm is 

of the opinion, and so finds, that the application of 1_ted Slllith for a 

Class A private P'rmit should be gruted. 

ORDilt _...., __ _ 
IT IS '.r1i:lm~FOD ORDDID, That applicut fed Stith be, e.nd, he 

' 

is here :by, granted a Clan .1 pend t to operate u a priute earrier by 

aotor vehicle in the trflllllpGrtaticm of milk and ere& olll.7 from the terri tQJ'.r 

-1-



. '' -.. • 
described in said application to eolorado Springs, Colorado, and for the 

tra.nsporta.ticm or supplies back f'roa Colorado Springs to the llilk customers 

of applieut, sa.i4 permit to issue if ud whe•,. but not before applicut 

has filed a list or his customers and the required insurance and has secured 

identification card. 

rf IS Fl1lmUm ORDDEB, That the right of applicant to operate 

tmder tlds order shall be clepelldeJJ.t upon lrl.s eomplianee at all times with 

all the laws, ntles and regulations pertaildDg to his operations whieh mq 

now or hereafter be in etfeet. 

IT IS FURmER ()JU)Eit.IFJ, That this order shall be, od it is 

here'b,r, made a part of' the permit herein authorized to be issued. 

Dated a.t Denver, Colorado, 
this 1st dq ot June, 1935. 

BE PUBLIC tJTILI'fiiS C~SSIOI 
·· OF 'fHE S'fATE OF COLOIWlO 

~'L~ 
~~ 

~~ 
Commissioners. 



I 
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• (Deeiaioa l'o. 84at) 

BEFORE TU ··N.BLie trfl'LITIJ3. COIIISSIOI 
OF- TB. ft.I.B or. 60JmW)() 

*** 
IN ftE DTT'EIC ·or\ TO .Al'PLICATIOif Of ) 
I'. L. lml.VER!Olf FOR A1f!18Rm· !0 } 
'fROSFEI m· .JOB 'SilL'& 'PRIVATE.·~ ) 
1'0 • .....,1 A1miJBIZIIftr ·n:~· !RJJ'8NB!A- ) 
'fi05 0'1 'fiEIGlft' Bli'WID ··DUVER,· ) 
COLORADO, 1D BR.JeDIRDIU,. 'COLOIWX), ) 
Jlll). II'DBJIDUB ~S. ) --
~ -: .... - - -·- -~- ...;,.. -·- -· -· ...... - - -.,,.,. --

~----- --
Mq Sl., 1955. 

AppearaD.eea:. llarion F. Jones, Esq.,. Lompont, Colorado, 
att01."118J' fer applleaata; 

lt jie Camissi&l 

lliehard :1; Ct:iiuimr, Esq., Denver, Solorado, 
for tbe . Pablie lftili.ties Coaissicm. 

STATEJI'Elrf - - - -·- -·- - -

Qa Jlareh 1.5, lSH, ~t lfo. A-Cal) isJmed to WilHam Wolvertoo, 

authorisb& operatioB as a pri:vaw earrier 'by motor vehicle 'between l&nver 

·and :Breeke:aridge and b.termediate poiats, over Colorado Jf.igl:'nllq's 8 ·and 9, 

ud between Denver aDd tile Colora4o-WJ'ODdBg state .line ·and iaterm.ediate 

pohts aver lJ. s. .86, u.d a:q other rwtes thereafter to be described to 

the C~DissiR in wrltillg. OD. April 24, 19M, by letter, Wolverton 

extended his route to Gumdsa, Col.orado, ad. intermediate pobts, over 

~s Colorado 8, 4,. 82 aml a, uti b7 letter on May 8, 1954, exteJ!ded 

permit from Breeken:riqe to Jtillcm. ami from Dillon to Leadville over 

Colorado Jligilwa:TS 9 and 11. 

He •ow seeks authority to transfer- his permit as exte:m.ded · to 

Jolm Slmll, wh.o is the tmlft"· e4 private permi.t Jo. A-691, operating between 

Denver ud er1pp1e Creek aad. Victor by wq of' CJolorado Springs. 

At the hearil'lg, S&ll state« that he did not desire to serve 

Aspea, GwmisOJil, pointe intermediate Grand .Tmt.etioll to Gwurl.a.on, or points 

on 11. s. 40 Soath betnn Gle111Joecl Spri.Dp u4 Grand .Tueticm. 

!h.e· fhuul.eial. responsi'Dilit.T or transferee was esta'Dlished to 

the satisf'actioo ot the OoiiUd-ssiOB. It alse appeared. that trauteror 1 s 

read tax acerrdng d:tu:b& tlle aontha of Jlareh .ad Apdl, is 1mpaid • . 
.-1-



• 
After earef'ul consideration of' the reeord, the COJmission is ot 

the opinion, and so f'i.D.ds, that _the transfer of' permit, as l:tm1ted, .should 

De granted, suejeet, h.owe'ie, to aaunuaptiOB of u.d.. ~:at 'by -tR.~Lsferee of' 

unpaid road taxes incurred b,r tra.uf'erer :under his permit 'lo. A-ISO •. 

.QRD,!!\ 

!'r IS 'l'HERI!'I'ORE, mt:D:t!:lllm, · !bat, provided. transferee shall asS'D:IIle 

and P8.)" all uapaid road tu: incurred by- traasf'eror uader said permit l'o. A-6!0, 

au.thorit,- should be, and the same here'b,y is gruted to William L. Wo1verton 

to transfer private permit l'o. A-6$0 to John Slml.l., said permit whe:a assiped 

to authorise the said J olm Slmll. to truspori geD.eral freight b.r 110tor 

vehiele from and to Denver, Colorado, to and from Gra:m.d Junction, Colorado; 

over Colorado Higlmlt1' l'o. 8 to Fairpl.q, ][ighnys 8 and 4 by way of Buena 

Vista, Fairplq to Leadville, and/or High"Wtqs S9 and 91 by way of Mllon 

Fairplq to Leadville, and lr. s·. 40 South, 'Leadville to Grand J1metion, with 

the right to serve· all i:ateraediate points alGl!lg said rGUtes, exeept poi:ats 

intermediate Glenwood Springs and.Grand.J'uaetion, said transf~ to be ef'f'eetive 

if' a:ad when, lm.t not bef'ere tran.sf'eree has f'Ued the necessary i.D.sura:aee 

and bas otherwise eomplled with-aU the rules and regulations of' the Commission. 

Dated at Denver, Colorado, 
this 5lst dq or Jla.y, ~955. 

!HE PtiBLIC "UTILitiES· CODISS!OI 
OF TBE S!'A!'E' OF'\ COLORADO 

COJIIlldssianers. 

'· 



.. 

(Deciaioa l'o. 6490) 

DNES!IGAfiOif DB SBSPDSIOB 'DOOD.:!IO.·· 214 

IT .APP'I.All!ml, nat on ~faT 20-,t liM, Th.e Chicago, Rook Islud 

and Paeif'ie iailwq G011p!&J9', D;r_ita a:ttomers, .Messrs. Hodges 8.J'14 WUson, 

tiled with the Goamissi.OB a notin of' i"ts proposed intention to close the 

railroad's agenq-telegraph ~ta.tion u.d discontimle its ageney facilities 

at Bethune, Colorado, and sultstita.ie b..lleu thereat a custodian to care for 

the business or said station to be effective Oll J'ue 20, l9tss' alleg!Dg 

that the cost of' opera.tbg and mai.lltai.lti.Dg said Bethmle station as u 

agenq-telegraph station is :aot jutif'ieEl by tlle business there trawsaetd 

or the revel'l'tles received therefrom., and 

r.t' J.PPEARIJG FOR'.t'BER, !hat on Ma7 51., 19551 the Ooainion 

reeeive4 a eoJilllti.'Dieation fr011 the Jlqor or the TOWJt ef Bethue in 'behalf 

of' the Town CotmeU, protesting the aforeaaii proposed aetion of said 

rail earrier b reprc~• to tlle tiJ!ewtimla.aee of' the ageq s"tation at 

Betlmni, Colorado, and 

IT .uJEARING FUR'fiER, 1'llat the GOI!IIdssiOA finds that tile 

propoaed elos!Bg of the agenq ... te1egraph station and the diseom.ti:n:tlaJ:lee 

of the a.genq facilities of' The Chicago, Rock Island and ?e.cif:!c- Raillf8.i 

OOilJ:lB.liT at the ton ot Betlntae, Colorado, and the sv.'Dstituti.Oil b. lln 

thereof' ot a custoc!iu might injvi0ll8:q atf'eet the rigllts and i.Bterests 

ot the tOn. of' Bethuu and tla& patr.s et· said raU carrier at said plaee,. 

IT IS ~U ODDEJ:, That the proposed etteetive date or 

the proposed discontinuance of tae ateresaid station 8gel'I.07 facilities 

or The Chicago, Rock Island and Pe.cit'ie RaUwa.7 0~ at Betb.lme, 

Colorado, be suspemded fer one h1m.dre4 twe•v tlqs f'rOJB J'll!18 !O, 19~, or 

lllf1til Oetober 18, 1955, U'ftless otllerwise ~re4 lJ.r the COIIIissiOB. 

IT IS FURTJBR ORDERED, That 'hAe proposed diseom:tiATJe:nee ot the 

present station ageaey facilities ot The Chicago, Roelt Isl.all4 u.d Paeitie 

Railwq COilpa.D1' at the towa of Bethune, Colorado, as hereiD. speeitied 

-1-



be made a subjeet Qr iavestigatioa and determ.iu:tion by the eomm:tssicm 

within. said suspension period ot time or su.eh. rvth.er time· as· tlte. same 

might lallfull.y be suspeaded. 

I'f IS J'lJR'fiEB; .· ORDER1c:tr; . 'fat .a CGpT of. t111s order be £Ued 

with the aforesaid aotiee or 'The 0bicago, Iloek Islud and Paeitie Rallwq 

C011lpS.D1' proposing to diseont.f.mle its present station agency f'aeilittes 

and Sll'bsti tltti:l'1g ia .lieu thereef' a. custodiu. at the tG.m of .Bethune, 

Colorado, and that copies hereof' be f'o:rthwith served •· fie Chieago, 

Rock Isl.a:ad and Pacific Railll'el' t'JOil{lalJ1', the petitioner, end on Jlonora'ble 

Earl. 6hapma.a, the kyor ot Bethlme, Colorado, the protestant. 

Dated at Denver, Colorado, 
this 5rd dq of' J'Un.e' 1955. 

'fBI PUBLIC HILMES .. COIIISSIOI 
C1F 'mE STAB OF COLORUI . 

Commissio111.ers.. · 

• 



(Deeisibn No. 649Z) 

BEFeRE THE PUBLIC- tf'l'ILITIES COMMISSION 
. OF THE STATE OF. COLORADO 

* * * 

D. c. FRAZER, Er AL., MEMBERS OF AND 
THE PARK HILL SUBURBAN IMPROVEMENT 
ASSOCIATION, AN INCORPORATED ASSOCI
ATION, 

Complainants, 

vs. 

) 
) 
) 
) 
} 
) 
) 
} 
) 

THE CITY OF PUEBLO AND S. F. RENO, ) 
HARPER GARDNER AND HOWARD E. WHI'I'LOCK, ) 
AS TRUSTEES OF PUEBLO WATER WORKS, ) . 

Defendants. 

--- - - - - - - - - - - - - - - - - - -
) 
) 
) 

Jtin~ IQ, 1955. 

By the Commission: 

CASE NO. 1584. 

Since the decision was made herein dismissing the complaint, a 

petition for rehearing has been filed. The Commission has carefully 

considered the same. It is of the opinion and finds that the same 

should be denied. 

Q,R]Ell 

IT IS THEREFORE ORDERED, That the petition for rehearing filed 

herein be, and the same is hereby, denied. 

Dated at Denver, Colorado, 
this Lntlt day <lif JUt!~, 19~5. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

?MdJ-({U(M 
~A~~~~ 

· Commissioners. ----....,. 



(Decision No. 6495.) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

IN THE MATTER OF THE APPLICATION OF ) 
JOHN STICKLER FOR A PERMIT TO OPER- ) 
ATE AS A CLASS u A • PRIVATE CARRIER ) 
BY MOTOR VEHICLE FOR THE TRANSPORTA- } 
TION OF LIVESTOCK BETWEEN PUEBLO AND ) 
MONTE VISTA, COLORADO, AND INTERMED- ) 
IATE POINTS. . ) 

* * * 

APPLICATION NO. 2548-PP. 

:.e:"lQ,l935. 

Appearances: Mr. A. J. Fregeau, Denver, Colorado, 
for Pueblo-San Luis Valley Transportation Company; 

Mr. J. F. Rowan, Denver, Colorado, 
for Motor Truck Common Carriers Ass'n and Wes v. 
McKaughan. 

By the Commission: 

Applicant herein seeks a Class A permit to operate as a private carrier 

by motor vehicle for the hauling of livestock between Pueblo and Monte Vista 

and intermediate points, over Highways 85 and 160, between Monte Vista and 

Creede over Highways 160 and 149. 

The matter was regularly set for hearing at Denver, Colorado, on 

May 14, 1955, at 10:00 o• clock A.M. Although applicant was given due notice 

of said hearing, he failed to appear. 

At the hearing, it was regularly moved by A. J. Fregeau for Pueblo-

San Luis Valley Transportation Company, that said application be dismissed 

for lack of prosecution by applicant. 

After a careful consideration of the record, the Commission is of the 

opinion, and so finds, that said application should be dismissed for lack of 

prosecution. 

IT IS THEREFORE ORDERED, That the instant application be, and the sue 

is hereby, dismissed for lack of prosecution. 

~ted at Denver, Colorado, 
this lmth day o£ u~~tlf3J. 

Tim PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO. 

Commissioners. 

' ' ~" ! \ 

\~· ·/ 

! • 

' 
f!// 



I • teision lo .. 6495) 

BEFORE -!D Pnl.tiC 'UTILITIES COBISSIOI 
OF !HI S!A!fE' OF eeLOJW)() 

*** 
II THE JrU.'rl'ER OF 'fHE .. J.t'PI,ICATDJDf 01 ) 
!OM GIWWt FOR A CLASs· 11B•··pER11I'f !fO ) 
OPERATE AS A PRIVAtE C.ADDl\ · BI &'fO!t ) 
VEHICLE FOR !BE . !RmSPORTATIOB OF. )) 
FUIGM'. 

mNICATIOI' tm, . 2§4-fP 

Joe 101 1955 • 

Appearances: l'arion. F. J oaes ~ Esq., Lol'Jgllont, Colorado, 
atterne7 tor applieant; 

V. G. Garnett, Demver, Colorado~ 
tor Motor Tra.ek COIBliOn Carriers A$s'n • 

.§!!!E!!!! 

B;r the Commission: 

IT applleatie11 hereh, applieaBt sought a Glass uB• private permit 

to operate as a private carrier 1fr .Otor vehicle for the transportation ot 

freight. 

At the hearing, it eeveloped. that he proposes to haul. grain from 

farms in the vicinity ot Longmont to Jlea4 a.D.4 J olmstowa el.evatora; grain 

from elevators to mill b. Denver; aUl prod.uets trOll .Ul im Denver to Mead 

ud Jolmstown, and lulaer, m.i.Jlilag equipMB.t, machille17, ete., from Denver to 

a Jdne now being opened at Daeou., gravel into Jlead and eeme:&t troa Fort Col.liJls 

to Jlead, JohnstO'D u.d Platte~. 

!he Colorado 'fraekae:u. 'a Aasoeiation aDd Jlowr Tru.ek C01t11en Carriers 

Assoeiatien were notified. ot the'hea.riBg. 

It woul.d appear that Cens&lidated Motor Freight, •QD.e<Tra.sf"er 

COlll:pU\T, Colorado Rapid Transit Comp~m7, JljlJiken-JobastOWil· Tnck Lbe and 

Iater-Ci V Truck Line, mq be af'f'eeted lJT the operation. Section $ of 

Chapter 120, Session tan or 1951, in part proviies: 

IIJlo application tor permit, nor tor any elt'tel).Jion, or 
enlargement ot an e:rlstbg parmi t,. s~ be grantel b,r the 

COJlllli.ssien u.:m.tU af'ter a hea.rin&, nor shall any such perld.t, 
nor mq extension or eD.largemeat thereof, be granted if, th.e 
Co:nmrl.ssioa shall be or t1ae opildoo that th.e proposed operatioa 
of &DT such pri'ftte carrier will iapair the efficient paelie 
service or aJJ¥ authorhed: lllO'tor vehicle eODIIlGil eanier ·or 
carriers then adequte~ se~ tb.e same territor,-Q.ll!$r tae.. ·
same general hig1rtrtq' route or 1'oates. !he COIIllisstEm. ISball 
give written :aotiee of saell h.eariJc to all pers&ne, firu or 
eorporatieu htereste4 in or afteeted lJT tbe issn:umee of such 

1. 



permit at leut tea (10) aqs prior to the tiM ,fixei for 
n.eh 1aeariBg. • 

After a careful eo:uideratioa of the record and evidence • the 

COIIIIBission is o£ the opinion, ud so finds, that this matter shtlml.d lite ee.t dam 

for further hearing ad all e011111l0Jl carriers ao Jlight be af£eetea b.r the 

proposed operatien of applica11t given notice thereof and an opportmdty- to be 

hea:ed in e:ppositioa if thq shall be so achised. 

IT IS ':n!ERI!'OD ORlJEB.D, ll7 the COIIIlissioo, on. its own.'llo11ioa, 

that this :matter be set d«<Pl ·for flllrther hearl.JJg oa the !4th tiq of· Jae, 

1955 1 at 10:00 o'eloek A. 11., iB tne ~-loom et the COilld.ssicm, 

550 State O!fiee Building, Denver, Colorado, .Slld ~bat all 'llOtor vehiele 

e01lllllQJl carriers no are or 1111q be atf'e•tec:t ·by· th.e .propose<l operatien of 

applieant hereh, be giTea not,iee or. the tili!l& et said aJplieatien 8ltd 

of saiti aeariJ:t&. 

Dated at Deu:ver, 6olorado, 
tlds lOth dq or J1me, 1955. 

m mLIC tJTJ:LITIF.S' CODISSIOli 
tJ'I !IE STATE· .GF.· tOlaOIWJ() 

~ttf6..r 

/:?~.-~ 
IOJitldssiOnez-a. 
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(Decision Bo. 64t7) 

BEFOJ.E !BE. Pfmt.IC ~··eo8!3SIOJ 
OF ·!BE·· S'rA'fE OJ COLOB.:ADO 

*** 
RE MO'i'OR VEBICU OPER.A.!IO:IS. Of ) 
CLIFF BfiR1iJlWl AID· O. L. llEAlmOlD'F, ) 
DOING BUSIDSS AS lliDIIS!l'' ·~ ) 
COMPAJY. ) 

.1"CI118 10' 1955. 

S!.l!EMEJlT 
.,.,---~--- ..... 

»z the CODIIIdsBio:ru 

CASE 10. 1095 

On Deeember 9, ltR, Pel'ld t !lo. .l-248 was eaaeelled tor fe.Uure 

to keep the neeeSB&J."7 inslU'&lace em tile. Thereat:tier, said i.nsuranee was 

rUed and respondent requ.ested that his permit be reinstated. ·He was ;tiold 

ver'bal.l7 at the tiJle t:U.t t:bis would be dou, but ap:pa.rently the matter 

has been overl.ookel, SJad in contormitT with ~d agreeJ~~ent- and·~atter careful 

. consideratioa ef the matter, the Ooaissia is of the opinion, sad so finds, 

that said permit should 8e rehstate4. 

OJrllER .... _.. __ _ 
IT IS '.fHEREJ'OllE mmEID; !iat private permit lio. A-248 be, 

and tile same is hereby, reinstatecl as of January 1, 1934. 

Dated at Denver, Colorado, 
this loth dq of June, 1955 .. 

'.fHlr NBLIC UTILI'!'IES . COJIJIIBSIOI 
f!11 !HE ·STATE. OF' OOLOBADG 

.. 
/ ,·,i 
' II . 

:.\{~! 
l)t~' 

/ ,. 

tY 
'· 



• ('lrecision J1 o. 6498) "' 

BEFORE 'fD POJ:,IO ftiLITIJFS .. OOIDIIssml 
OY rn· ST'A!E- OF COLOBlDO 

*** 
I1f 'fD B'l'TER OF. TB 'APPI..ICA!ta f1l )' 
ctm JU'1UDIA•, oom··R8I!IJ!'IBS' ··u } 
BODDt mmc· Lin) ·ro .BUD· liS ) 
PDim' 1l6. .l-248 to mCYmB TD ) 
IJTUS'fAB· roms mr lt'AIOI' lmUL ) 
SPRIIGS, IDALn, COPE, AlDIIL AD ) 
WILLOWDm'.Ji. ) 

·., 

Juae 1.6, 1915. 

Appea.rucea: Jlr. Clitf' ~,St. Fra.Beis, Kansas, 
.1?!'.9. !.!J 

ltfr. l. F. Rowu., Denver, Colorado, 
for WOod !ra.elc LiDeJ 

llr. Frank E. HaSsig, Cope, Col.orado, 
~ §.!.· 

ST.ITEMEIT _____ ._._ .......... _ 

exted his private carrier .ret'ldt. llo .. .1-248, uder wbieh he has bee». operatillg 

between the Colorad.....XU.Sas state line ud De•ver, Colorado, over Colorado 

State Jligh'lnq lfo. 36, to inel\14e the right to sene frOBt, to and betweeu 

the point• of' lln.ver, Idalia, Cope, I'Ulowdell, ·Wagcm Wheel. Springs a.mi 

.Armel in intrastate comm.eree. 

The applieatiea was protested \v' J. F. Ro1wl for Woeds. 'truck 

Line, Elmo Motsinger, P.U.e. 600, ia wri.ti.Dg, Slid Yruk E• Hassig, P. tJ. 0. 414, 

in pera01'1, the. protest et lfood.s 'fn.u·IJ.ne, however, bav:i.ng bee:a ·lfithdraWB 

by letter since the h.earlrJg.. Protestant •etsilsger did not appear at the 

heari:n.g. 

'fhe evidence dis~l.osed t:bat applicant has lteea banl :il'l.g cattle 

in interstate e011.1181"ee U'llllie-r Iaters'\&te Fermi t lo. ?00-I from St. Fraaeis, 

lansas, to Deaver, u4, also, lateq tae to &eontimlaaee ot re.plar 

carrier semce, at the request Gf' ... l'l1la1ter e£ merehaau reaid.ing in ton.s 

aerdd.oaecl al.oDg Hig~ :to. H bet--. state ··Uae and. Deaver, he 1las beea 

-1.-



• 
hauling ereD i:mto Denver tor and groceries from :Denver to thea, and he 

bas dome SOJU hauli:mg tor "A" carriers, partiealarq o:ne hiese, who did 

nc:Jt want to make the trip with the limited auu.t of freight aTailable. He 

thought he was autherised tG do this under pel'Dd. t lfo. .A-248. However, on. 

!nvestigaticm, he bas diseovved that said perait, in terms, does not grant 

him _r4ht:'tillllS&rve pouts i:mtermediate a.long liigb:tray' J'o. S6, state 1iae to 

Deaver. 

Protestant Hassig stated that due to deerease in huiness on 

&ecoaJ~t ot eeOD.eDlie conditions, he hati. beea·ua.hle, ezcept at intervals, to 

operate tor abottt two y-ears; that he made .arra:m.gements with b.iese Slld other 

"A" carriers te haul tor him; that he did not know that I:miese had arranged 

with .larnhul te de his Jaaula~u that altacmgh granti.Bg. ot permit, in his 

opinion., would deerease the .val;ae of his · e~ ea.rri&r certiticate, it would 

not affect his revemte, because he ca.n ha1U his part ot the bu!Bess a:lf1W&1'• 

It did not appear thatVotsiBger's operatiGBS would be affected b.r the 

proposed operation ot applicant herein. 

!he financial respouibilit," .aad tncld11g experience ot applicant 

were established to the satistactioa ot the c:Jommissioa, and since there 

seems to be a :m.eed tor the transpertatia. serrlee laetwee».·the tovm.at mentioned, 

and siace J!lassig has not been hnliltg replarq u:m.der his. certificate em 

account ot lack of 'busineas, it dees not appear that the etf'ieienq or arq

eo&GD. carrier s.erviee weuld be •11411:Qr af'teoted .by the propesea extension, 

the eOJimlission is ot the opinion, and so finds, that tM application. f'or 

extension, as amended, should be granted. 

i!.R.!! 

IT IS TDREP'ORE OD:IIJEI~-· -'\ CUtford Burnham, doing business 

as BurDhall 'l'nck Line, be, and he herebJr is authorized to exte:n.d his operatiONS 

as a Slass J. private carrier by moter Tehiele 'IU'Ider Permit lfo. A.-248 to 

inelude the ~usportatie:a et treigkt generall:r over l~io tig11:ay- Io. 56 

f'roa an.d to Denver, Colorado, to and f'rom a ,Pont on the CGl.ora.do-ICansas 

state line where it is interseetecl 'IV" aid Golora.io Hich1fa1' lfo. 5I, with 

-t-



--,- ' .... 

the righ.~ to serve the htermediate pohts or Idalia, Cope, Willowdell, 

lfagOB Wheel Springs aJJ.d Armel, said extension to 'beoome er.teotive if and 

whea, but not before applieaat has .tile4. ~ list o£ eustomers aad the 

aeeessa17 b.surance, and has seeU.red idemtitiee.ticm earda. 

IT IS FURT.fiBR OI.DZIDI · That tlliiJ Older be, and it is here\v', 

llade a part of the origiu.l pend.t Jlo. A-248, heretofore issu.ecl 'Dy the 

COIIIlission. 

Dated at Denver, Colorado, -
tkis lath.~ or June., l9Z5. 

ftE PUBLIC. t'JflLrl'IJ§) COJIMISSIOii 
OF TO. S!AD aF COLQJW)O 

?.--. 7" I 

~ ../' .. A.A..--/~-·· 

COJBJBissioners. 



I (Decision No. 6;oo) 

BEFORE THE PUBLIC U'.r!LrfiES COMMISS IOlf 
OF THE STATE OF COLORADO 

IN THE MAT'l'ER OF '!'HE APPLICATION OF ) 
.lLEX LOJ'G FOR A CLJ:SS "A" PERMIT TO ) 
OPERATE AS A PRIVATE CARB.IER BI MOTOR ) 
VEHICLE. ) 

June 11, 1935. 

APPLICATION NO. 2360-PP 

Appearances: Jlr. Uex Long, Vietor, Colorado, pro~; 

Bz the Commission: 

llr. A. J. Carruthers, Colorado Springs, Colorado, 
..lttornw for The Midland Terllinal Rail~ Compa.DY"; 

Mr. A. J. Fregeau, De:n.ver, Colorado, for Motor 
Truck Common Carriers Association. 

This is an application bf llex Long, of Victor, Colorado, tor a 

Class .I. permit to operate as a private carrier b)" motor vehicle for hire 

in the transportation of ore, coal and general freight between Canon CitT 

and the Florence coal fields and Cripple Creek and Vietor, and inter

mediate points, over U. S. Highway No. 50 and Co.lorado 67. 

At the hearing, it developed that applicant's operations, so 

far as the hauling of coal has been or will be involved, do not req_uire 

a private permit. He bas been bu,ring and selling coal, and will require 

a commercial carrier permit for this operation. 

Applicant stated that he was willing to waive his request for 

authority to haul freight and would limit his hauli1lg, should pe~t be 

granted, to the transporta.tiGn of ore from various inines in the Victor-

Cripple Creek district to the railroad. 

It further appeared that applicant is the owner of' three trucks, 

which he estimated to be worth $3000, less a :mortgage of $650. 

The evidence also.disclosei that there are no motor vehtc1e 

common carriers operating in the territor.r where he proposes to operate. 



-.. 

After a careful consideration of the evidence, the Commission 

is of the opinion, and so finds, that the permit requested should be 

granted. 

IT IS 'fBEREFORE ORDERED, That the applicant Alex Long be, and he 

hereqy is authorized to operate as a Class A motor vehicle private carrier 

in the transportation of ore only" from the mines in the Cripple Creek-

Victor district to railroad loading po~ts at Victor and Cripple Creek, 

said permit to issue if and when, but not before applicant has filed 

with the Commission a list of his customers and the required insurance and 

has secured identification cards. 

IT IS FURTHER ORDERED, That the right of applicant to operate 

UDder this order shall be dependent upon his compliance at all times with 

all the laws, rules and regulations pertaining to his operation which may 

now or hereafter be in effect. 

IT IS FURTHER ORDERED, That this order shall be, and it is herebr 

made a part of the permit herein authorized to be issued. 

Dated at Denver, Colorado, 
this 11th d~ of June, 1935. 

THE PUBLIC UTILITIES COMMISSIOJT 
OF THE STATE OF COLORADO 

-2-
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(Decision No. 6501)~ 
..o.,;.- ,;, 

BEFORE THE PUBLIC UTILITIES CO&ISSION 
GF THE STATE OF COLORADO 

IN THE MATTER OF THE APPLICATION OF ) 
RALPH SEE AND W. LEE SHARP FOR A ) 
CERTIFICATE OF PUBLIC CONVENIENCE ) 
AND NECESSITY TO OPERATE FREIGHT ) 
SERVICE BETWEEN RED WING, COLORADO, ) 
AND WALSENBURG, COLORAOO • ) 

June 11, 1935. 

By the Commission: 

..IPPLICATIOI NO. 1376-A. 

Ralph See and Lee Sharp heretofore ha.ve been engaged as co

partners in the operation of the Huerfano Freight Line under a certifi-

cate of public convenience and neeessitr issued b.r the. Commission in 

Application No. 1372. The Co~ssion is in receipt, of a sworn state

ment subscribed b.r Ralph See and Lee Sharp, from which it appears that 

the partnership was dissolved as of March 1, 1933, all assets of the 

partnership being transferred to, and all debts thereof being assumed 

by Lee Sharp• The;r request the transfer of said certificate No. 391, 

issued in Application No. 1372, to Lee Sharp. 

After a careful consideration of said request and the record, 

the Commission is of the opinion, and so finds, that the transfer should 

be allowed. 

ORJ!!~ 

IT IS THEREFORE ORDERED, That authority be, and the same is 

hereby" granted to Ralph See a.nd Lee Sharp to transfer to Lee Sharp the 

certificate of public convenience and necessity heretofore issued in 

Application No. 1372. 

IT IS FURTHER ORDERED, '!hat the tariffs of rates, rules and 

regulations of transferors herein shall becoae and remain those of the 



transferee herein until changed according to law and the rules and regula-

tiona of the Commission. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

Dated at Denver, Colorado, 
this 11th day of June, 1935. 

~=-~~~~e./ 
~~ 

·~~~ 
Commissioners. 
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(Decision No. 6502) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO. 

IN THE MATTER OF THE APPLICATION OF ) 
R. M. CAMERON AND GUY W. BEASONER, ) .. 

~ Co-partners, doing business a.s ) .APPLICATION NO. 2211-PP 
CAMERON AND REASONER, :for a Class A ) 
Private Permit. ) 

June 13, 1935. 

Appearances: Mr. W. W. Gaunt; Brighton, Colorado, :for the applicants. 

]iy the Commission: 

Mr. V. G. Garnett, Denver, Colorado, for the Colorado 
Rapid ·Transit Compa.r.ij', and Colorado Milk Haulers 
Association. 

Mr. J. F. Rowan, Denver, Colorado, for the Motor Truck 
Common Carriers Association. 

This is an application by R • .M. Cameron and Gu;y w. Reasoner, co-

partners, doing business :as Cameron and Reasoner, for a Class A private 

motor permit, authorizing the transportation by them d£ milk and freight 

generally between the vicinity of Barr Lake and Denver and intermediate 

points. 

At the time of the hearing of the application, applicants were 

hauling to Denver milk of their own and o:f six neighbors, and some farm 

supplies occa.sionalJ¥ for the milk customers. They began by hauling 

their own miLk. ':hen a few of their neighbors who had had their milk 

transported to Denver by authorized carriers were no longer able to find 

aey market in Denver for their milk. They called upon the applicants 

who found purchasers and took on the transportation of the milk for the 

neighbors. Part of the time applicants made no charge :for their ser

vice. It is evident that the service of the neighbors was prompted 

more by a desire to be of aid and benefit to the neighbors than to earn 

~ profit from serving them. 



The applicants testified that the reason the.r did not seek a per-

mit sooner was that th~ had been advised by an attorn~ that since the,y 

were engaged chiefly in agriculture, the,y needed no authority. This advice 

was erroneous, of course, as the law has been construed. 

At the time of the hearing the applicants had six customers whose 

names were stated by the applicants. 

After careful consideration of the evidence, we are of the opinion, 

and so find, that a permit should be issued to the applicants authorizing 

them to transport milk to Denver and farm supplies from Denver for the six· 

customers who were named by them at the hearing. We further find that if 

the applicants were authorized to serve more customers or to transport 

more freight than we have herein authorized, the common carrier motor ser~ 

vice available in the territory would be substantial.ly impaired. 

IT IS THEREFORE ORDERED, That a private Class A permit be issued 

to the applicants R. M. Cameron and Gey W. Reasoner, co-partners doing 

business as Cameron and Reasoner, authorizing the transportation by them 

of milk to Denver and farm supplies from Denver for the six customers 

named by them at the hearing, said permit to issue if and when, but not be

fore they have filed a list of their six customers and the required in-

surance, and have secured identification cards. 

IT IS FURTHER ORDERED, That the right of .applicants to operate 

under this order shall be dependent upon their compliance at all times with 

all the laws, rules and regulations pertainjng to their operation which may 

now or hereafter be in effect. 

IT IS FURTHER ORDERED, That this order shall be, and is hereby 

made a part of the permit herein authorized to be issued. 

IT IS FURTHER ORDERED, That except as herein ordered, the applica-

tion should be, and the same is hereby, denied~· 

·Dated. at nenver,Colorado, 

THE PUBLIC ftiLITIES COMMISSION 
OF THE STATE OF COLORADO 

~!-'Z< 

~·~ 
this 13th dav of June. 1935. 

C<*dssioners 
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(Decision No. 6503} 

1
\: 1) i 

,~, 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

IN THE MATTER OF THE APPLICATION OF THE ) 
AUTO RENTAL SERVICE, INC., a corporation, ) 
for a certificate of public convenience ) 
and necessity. ) 

Application No. 2309 

June 12, 1935. 

Appearances: A. D. Quaintance and E. B. Evans, Denver, 
Colorado, for the applicant. 

B.y the Commission: 

D. Edgar Wilson, Denver, Colorado, for the Rocq 
Mountain Motor Com~ and the Denver Cab 
Compaey. 

J. Q. Dier, Denver, Colorado, for the Colorado 
and Southern Rail~ Compa.IJ1". 

Robert Gee, Fairpley, Colorado, for Park County. 
Carl A. Kaiser, Breckenridge, colorado, for the 

Board of county Commissioners of Summit County, 
the Dillon Chamber of Commerce, and the Summit 
County Metal Mining Association. 

Floyd F. Walpole, Denver, Colorado, for Lloyd S. 
Cooper. 

Harry A. Feder for Harry J. Seerey. 

An application was filed with the Commission on March 15 of 

this year by The J.uto Rental Service, Inc., a corporation, for a certif'i-

cate of public convenience and necessity authorizing it, under the name 

of the Alma Denver Bus Lines to operate a motor vehicle 5,1stem for the 

transportation of passengers and light express between Alma and Denver 

and intermediate points. Protests were made by the COlorado and Southern 
.of; 

Railway Compan;y, the Board ot County Commissioners of Summit County, the 

Board of County Commissioners of Park County, the -.,or and Board of 

Trustees of the town of Breckenridge, the Summit Count,r Metal Miners 

Association, the Dillon Chamber of Commerce, the Rockf Mountain Motor 

Com:pa.ny, the Denver Cab Compa.ey-, Lloyd S. Cooper, doing business as 

Bear Creek Transfer Company, the Bank of Fairpley, and Harry J. Seerey. 

The protests of Seerey, 'the Rocq Mountain Motor Company, the 

Denver Cab Company, and Lloyd S. Coope:r were based on the desire of 

these protestants to protect themselves, all of them except Seere,y now 

having certain certificated rights. Seerey had previous]J' filed an 

~--~ ~'f· 



application of his own, being No. 2148, asking for authority to operate a 

motor passenger and express line between Denver and Leadville. A hearing 

was had on Seerey 1 s application, resulting in a denial thereof. The last 

order made in the said application was dated June 6, 1934, granting a 

rehearing therein, "provided, however, that B.'I1Y further rehearing in said 

matter shall be confined sole~ to proof of -8.'IJY reduction of service over 

that furnished on April 5, 1934, by either The Colorado and Southern 

Railway Company or The Denver and Rio Grande Western Railroad Company." 

Seere,y1 s protest filed herein admits there has been no change 

in the service being rendered by the Colorado and Southern. He SS¥S 

that the granting of a certificate herein "wOUld be in direct conflict 

with the application now on file before this Commission on behalf of 

this objector" etc. 

The operations conducted by the other protestants are confined 

to a portion of the east end of the route in question. The applicant 

herein made it clear at the hearing that it would waive its application 

so far as it asked for authorit,y to conduct any service in competition 

with said protestants. 

The following persons approved the application or made a 

written statement to the Commission that the,r have no objection thereto: 
-, 

The Evergreen Transfer ComP8.'IJY; Park County Metal Mining Association; 

w. E. Barlow, Park County's Business and Professional Women, C. V. 

Whitehead, and M. L. Miller, doing business as M. L. Miller Truck Lines. 

In Application No. 1053, the Commission granted a certificate 

of public convenience and necessit,y to M. L. Miller, authorizing him 

to transport b.1 motor vehicle passengers, freight, merchandise, baggage, 

and express, between Alma, Fairplay, Garo, and Como, and intermediate 

points. Thereafter said certificate was transferred to Richard Spurlock, 

who at the time of the transfer bad a contract for the carrying of mail be

tween Fairplay, Alma, and Como. On JanUB.l"yll;, 1935, the Commission 

revoked the said certificate because of the failure of Spurlock to 

carry insuran~e as is required bj; law and the rules and regulations of 

2 



the Commission~ 
! 

The person now having the mail contract has no certificate 

or permit to c1rr.r aqy passengers, although the evidence showed that he 

occasionally dJes carry one 
1. 

l 
transportation ! of the mail. 

I, 

or more passengers in a truck used for the 

If there is more than one passenger, he is 

required to riqe in the body of the truck, there being room for only one 
I 

in the cab. 
I 

For maqy years the Colorado and Southern Ra.ilwey Company has 
I 

I 

been operating ~ line of narrow gaugt? railroad between Denver and Lead-
·,. 

: 

ville, with a b~anch extending over a circuitous route to Fairpl~, 

thence to Alma.!, It is engaged also in the operation of a narrow-gauge 
' I 

line extending from Denver to Central City, Idaho Springs, Georgetown, 
I 

and Silver Plum~, this latter line of railroad being known as the Clear 
\ 

i 

Creek branch or '
1 
division. 

', 

Some years ago Colorado and Southern sought an order in Finance 

Docket No. 7132 from the Interstate Commerce Commission authorizing aban-

donment of the Denver-Leadville line, or that portion thereof extending 

from Watertown west. After an extensive hearing and oral argument follow-

ing briefs, the Interstate Commerce Commission denied the application 

"without prejudice to its renewal by the applicant after the expiration 

of thirty-six months from the date hereof if it can show that the situa-

tion has not materially improved. 11 

In the said decision that Commission suggested that the people 

served b.r the road "should realize that the continuation of the service 

is dependent primarily on the traffic furnished. If the people desire 

to retain the service of the railroad, the,y will no doubt appreciate 

the necessity of providing it with sufficient traffic to enable it to 

live.n 

That Commission stated that "The locomotives are old and some 

o:f them are stated to be in ver,y poor condition.n (486) The Commission 

suggested in its said decision that "possible economies in operation 

. . . . might be effected b,y ••••• and perhaps improvement of equip-

ment. 11 

3 



The evidence in this case showed that some of the locomotives 
• 

in use are forty years old. It is common knowledge that the equipment 

of the Colorado and Southern on this line is very ancient and out of 

date and inefficient. In the matter of the application of J. H. Connell 

et al, Application No. 2147 we said 

nunquestionab~, the people living along the line of 
the Colorado and Southern, particularlj in. the Fairpl~ and 
Alma district, are not being furnished the passenger service 
to which the,y may feel they are entitled, and as a result 
thereof are forced to suffer considerable inconvenience in 
traveling between said points and Denver. We believe that the 
Colorado and Southern should consider very care~ the 
question of the installation of some automotive unit that 
could furnish daily service between Denver and Leadville and 
intermediate points in the transportation of passengers and 
express, and. Ihich, due to its low cost of operation -and 
probable increase in business due to better service, would, 
we believe, be a wise move from a business standpoint. How
ever, the question of enforcing the installation of such 
equipment is ''not an issue in the instant cases. 11 

The Commission has done all in its power to retain business 

.for the Colorado and Southern along the Leadville and Clear Creek lines. 

On November 29, 1921, in Case No. 231, we authorized the Colorado and 

Southern to discontinue its passenger train service between Denver 

and Silver Plume during the winter months of 1921 and 1922. On June 

13, 1924, we authorized it to discontinue 11its regularly operated tri

weekly mixed train. 11 On July 26,_ 1924, we authorized it to close its 

station agency at Alma. On January 31, 1925, we authorized it to cur-

tail its train service then being operated between Black Hawk and 

Central City. On May 25, 1927, we authorized it to discontinue its 

passenger, baggage and express service on the Clear Creek branch for 

a period of one year. In the same application on May 14, 1928, we 

authorized it to discontinue indefinitely its passenger, baggage and 

express service on the Clear Creek branch. On May 29, 1928, we 

authorized it to curtail its mixed train serv:ice on the Como-Alma 

branch to two regular scheduled round trips per week, with a mixed 

train carrying carload and less than carload freight and passengers. 

On March 21, 1929, we authorized it to close its station agency at 
' 

Silver Plume. On January 14, 1932, in I. & s·. No. 157, we authorized 

it to close its station agency at Dillon. On January 16, 1932, I. & S. 

158, we authorized it to close its station agency at Georgetown. On 

4 



\ 
January 18, 1932, I. & S. No. 16o, we authorize<f it to close its station 

\ 

agency at Jefferson. On Januar,y 18, 1932, in I.\ & S. No. 161, we 

authorized it to close its station agency at Sh~~idan Junction. On 

I 
January 27, 1932, in Application No. 1939, the Crmmission authorized 

it to limit its freight train-operation between ~daho Springs and 
I 

Georgetown and Silver Plume to one train per wee~ to Georgetown, 

which was required to be operated to Silver Plum~ 11when there is one 
. I 

carload of freight or more to be moved either to br from Silver Plume." 
I 

On April 9, 1932, in I. & S. No. 159, we authoriz~d it to close its 

station agenc,y at F~. 
' . \ 

.Moreover, we have repeated:q refused to '1authorize 8.!13" common 
. I 

carrier motor vehicle operation between what is caJ.led the South Park 
'I 

District and outside points. In the matter of the\. application of .M. 

L. lliller, Application llo. 1520, we refused to auiorize the operation 

of a truck lin~ between Alma and Colorado Springs ~ intermediate 
·, 

points. In the second order therein we pointed ou~ that what _the 
I 

public convenience and necessity of one community required might not 
I 

be required by another. We continued: \ 

11We have repeatedly found that the public con
venience and necessit,y require motor vehicle truck opera
tions, when undoubtedl.y in those applieatioDS we would not 
have so found· if it had appeared that the grant:i,ng of a 
certificate of public convenience and necessi~ might con
tribute to the loss of the on.:cy railroad serving the public 
in question." 

In the application of J. H. Connell et al, Application No. 

2147, we denied an application for authori~ to ope~te a truck lihe 
I 

. between Denver and Leadville and intermediate points \along the line 
I 

i 
of the Colorado and Southern, s~ing that "heretofor~ the Commission 

has consistentq taken the position that no operatien would be 

authorized which might tend in mv- 'R8' to bring about the abandonment 

of said line." 

The financial responsibili ~ of the applicant is reasonab~ 

satisfactory. It has had substantial experience in the operation of 

5 



• 
motor vehicles. Necessari~ the matter of volume or business, etc., 

is a matter of opinion, as there is no wa:r of determining exact]¥ what 

the results of the operation, authority for which is sought, would be. 

It proposes to operate a Lincoln seven-passenger sedan over the route 

in question, which from Alma. to Denver is some ninety-six miles. It 

has all necessary emergency equipment available at all times. It 

proposes to leave Alma. in the morning at 8:.30 and arrive in Denver at 

12:45, and to leave Denver at 4:45 in the afternoon and arrive at Alma 

at 9 o'clock in the evening. 

The evidence showed convincing~ that long anticipated im-

provements in the rail service available to the people residing in the 

Alma and Fairplay districts have not been made and that it now is 

who~ inadequate. There is, one might say, practicaJ.4r no rail 

passenger service between A.lma and Fairplq and Como. Nobod1' rides 

in the passenger car attached to the freight train r1mning from Como 

to those two points. It is therefore in the first place necessary 

for one desiring to make a trip from either Fairp~ or Alma to Den-

ver, to find a way of getting to Como. There is no certificated 

carrier operating between those points. One passenger it appears mey-, 

a1 though unla:wfully, purchase transportation· in the cab of the mail 

truck. Others riding in the said truck are required to sit in the 

bed of the truck in the rear of the cab. Even if a passenger finds it 

possible to get to Como, the train schedule is such that it requires 

him practicall.y four days to get to Denver and transact ariJ" business 

and get back home again. The train schedule between Como and Denver 

is as follows: 

Leave Denver 
Arrive Como 
Leave Como 
Arrive Denver 

Ssl5 A. M., 
l&GO P. 11., 

12:01 P. M., 
4:50 P. M., 

Monday, Wednesday, Friday 
u n n 

Tuesday, Thursday, Sa tu.rday 
n n n 

One of the leading mining men ot the Alma District, being 

J. Price Briscoe, testified that he employs some one hundred men in 

his mining operations, and that it is the sense of the local citizen

ship that they must have better passenger service. He is obviously 

6 



a friend of the railroad and desires to see it reasonably protected, but 

his opinion is that it is too much to expect that the public will be 

satisfied with and use to any extent the rail passenger service now 

available. 

The population o£ the mining districts of Fairplay and Alma 

has increased greatly in the past few y~s. Mr. Briscoe testified that 

in his opinion the population of Alma is now five times as great as it 

was a few years ago. ~ of the miners and other people desire to make 

trips to Denver and be able to get back without spending the time now 

necessary for that purpose if rail facilities are used. 

We need not spend much time on the showing of the revenues 

and expenses of the Colorado and Southern. It is sufficient to say 

that we appreciate fully that the railroad is still as much as ever 

entitled to support, even sacrifice on the part of the public being 

served. However, we are no longer living in the horse and buggy age. 

There is a limit to what may be reasonably expected of the public. 

Whatever the alternative might be, we regard it as simply out of the 

question to insist that the people of the Fairplay and Alma districts 

patronize the railroad passenger trains now in service between Como 

and Denver. They simply will not do it, and it is not reasonable to 

expect them to, and neither would aqy other people who might be 

similarly situated. 

The Colorado and Southern introduced some evidence showing 

that the company has under consideration the matter of installing and 

operating some very modern equipment over the line in question. It 

appeared that the local officers have recommended immediate modernized 

service which could be installed and run at very low cost. The evidence 

showed that one unit including a car with an engine in it and a 

trailer could be purchased for some $10,000, with an extremely low 

operation expense. 

It is our opinion that the llailroad Compa.tty is entitled to 

all reasonable protection in its attempt to serve the people in 

7 



question. We have concluded that if the co:mpan;r will within a reasonable 

time modernize its equipment and render a more expeditious service, the 

application of the applicant herein should be denied. 

This case was closed on Mlq 3. It is now over a month since 

. ard I( the case was he • We have concluded to allow the Colorado and 

Southern Railway Compal\f until Jlll1' 15, 1935, in which to advise the 

Commission definite~ and in detail as to what if aqr steps have been 

taken toward the installation of suitable equipment and the in-

auguration of convenient passenger service upon the line in question. 

If it does furnish said information on or before said time, and the 

Commission is satisfied that suitable equipment and convenient 

passenger service has been or will be furnished b,y said Colorado and 

Southern Railway Company without undue delay, then and in that event 

the Commission will make an order denying the instant application. 

If such information is not furnished the C9mmission within the time 

specified, or if the Commission is not satisfied that suitable equip

ment and convenient passenger service will without undue delay be 

furnished b,y said Colorado and Southern Railway Compaqr, the Commission 

will, on our own motion, reopen the application of Barr,r J. Seere,y and 

authorize him at an ear~ date, to be fixed by the Commission, to 

make further proof in support of his application, setting down for 

further hearing at that time the instant application. }I 

IT IS THEREFORE ORDERED, That this application be, and the 

same is hereby denied, subject to the terms and conditions hereinbe-

fore stated, and jurisdiction of the instant case is hereby retained 

to the end that such further orders mey be made herein as to the 

Commission may seem meet and proper. 

Datedat Denver, Colorado, 
this 12th day of June, 1935. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

Commission;~ 
8 
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(Decision lo. 6510} 

BEFORE THE PUBLIC . ftiLITIES CODISSIOI 
OF THE S'fA'l'E OF GOLORADO 

Ilf mE MATTER OF DICREASES ) 
II FRJIGR! RATES Aim ClWl.&ES. ) 

*** 

Joe 18, 1935 

Appearances: SUI.e as those shown h Decision 
dated April 15 1 1955. 

Px the Commission: 

By our deeisiOll lo •. 6435, dated AprU.l5, 1955,. we authori.zed. a.ll 

common carriers 'by railr0ad operati.Dg as such within. the State of Colorado, 

according as the7 parlieipate in the trauportation to establish the em.ergenq 

charges, as approved 'b,r the Interstate COIPileree Commission in its report aad 

findings in Eaergeq.ez Fre!glat CJpu;:m, 1955, k Parte lo •. m, 208 I. C. C. 4, 

except on bituminous. coal of all sizes 1 and coke 1 from Colorado Jdnes to 

!over, Colorado Sprbgs 8.E.d Pultlo, Colorade>, a.n.d on slack coal to sugar 

factory points located OJl aDd east or the 0olorado COll:l1lOll. Points' -a;md OJl_ wet 

beet pulp and beet sugar ·molasses, aad that the earriers t petition to increase 

the raws and charges on coal and coke to other intrastate poil'lts be ·temporarily 

del'de4, and that a further hearing be held relative to that issue on Jlq 15, 

1955. 

At the hearing oa Jle;y 1.5, 1955, the carriers sought no increases 

of desti.nati0111., nor on eaal, all sises, fra northera and southera Colorado, 

inell!lding Canon Cit7 amd Pikerlew to destinatiQD.S wkere truck competitive 

rates have been established. 

Due to the fact that the so-eelleci track compelled rates froa 

northern Colorado . to points in aortheastern Colorado were published to 

expire w.tiih-Jae SO, 1955, the representatives of the lorthera Colorado Coals, 

Inc., requested that the earriers be required to present evidenee showi.ng 
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exaetq what points ot tlestinatiOB. would be affected lJT the application 

of the emergene;y charges, aDd whether they proposed to extend. .the expiratioo 

date ot the. reduced rates be;yowi June SO, 1955. 

'rlle carriers agreed to f'nrlrl.sh the inf'ormatioa swght and the 
I 

proeeeding was assigned £or further hearing a Jlq 20, 1955. 

Exld'bi ts ot record show that no increase is proposed trom. northen 

Colorado to points on the lines Gf the 0h:lcago, !url.ingtu &: Quiney Railroad 

6oapa.:ay in Colorado, except at Gl'Over and Jl8i.e:,f,rQ; to points 0111he lines 

ot the Vuon Paeitie Railroad Coapal'JJ" in Colorado, except at Sedgwiek, Ovid, 

Julesburg and all points on the Kansas Paeitie line, Watkins and 6ast; frOlll 

Ylalsen'burg, Canon City, Pike'rlew al'14 'frilddad graps to PQints on the lines 

ot The Chicago, Rock Island and Pa.eitic ~U~ C~ west ot Id.llllOa, 

Colorado; to points on th.e lines ot the ~ssouri Paeitie Railwq Compa.l'q' · 

west ~t Galatea., Colorado; to all points: in Colorado on the lines ot !he 

Atchison, Topeka u.d Saata Fe Railway GOlll.p&Jq'. !here is no proposed exemption 

from ~ of the producing pcrllr.ts to destltnations om the lines ot 'l'be Colorado 

e and S011tkern Ba.ilwq Co:mpe.Dy in liorthen1 Colorado, which llndoabtedly was 
! 

inadvertemtJ¥ ai tted by" the carriers i.Dj presenthg their proposed exemptions, 
! 

because this carrier is either in direettor cross eountr.y eo.apetition with 
I 
' 

the hrl.Ugton and/ or Vnion Pacitie at praetiee.l.:cy all pohts on its l.ines north 

ot Denver. 

'l'he tempora17 reduced rates tr~ northern CoJ.orado which are l101r 

schedule& to expire wita Jue 50, 1955, will be exteD.ded tor a :f'vrlher period 

of one ;rear, or until Ju:me so, 1956. 

'!'he Denver ad Rio Grande Western Ba.ilroad Co~, hereinafter 

ret erred to as the Rio Grande, does not desire to eetbm.e the pre seat red:ac$4 

temporary rates in the local territorT on its lines west of the Colorado t:ommon 

Points after l111ne so, 1955. It desires to publish a aew line ot temporar;r 

rates tor application in its local territor.r 011 a somewhat higher basis than 

the present rates but lower thaD. the normal rates which would prevail after 

the reduced rates have expired. Its tratfie representative stated that this 

action seems neeessar;r because the Rio Grande is desirOWI ot having the 
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emergency increase applied to its temperar,r loeal coal rates, but cannot 

do so under the report of the Interstate Commerce Colllldssion., viz., "lo emergency 

·ebarges are authorized in co:rm.eetioa with rates estaelisheci to meet traelt or 

water eoapetitiom. (and so iBdiea.ted iD ta.ritfs) if ao less thu carload 

emergeacy charge is authorized 'Detweea same ~ts•, en aeeour1t of the; 

measure of its first-class rates and because the carriers in this proceeding 

are asking for the sa.me treatment which was given b,- the Interstate Commerce 

Commission. However, it is the poeiticm ef the Rio Gra.:ade that this proceeding 

would not preTent it from esta.blishil.lg aew t~ rates as herei.B8efore 

iniieated. 

The Rio Grande has teaporarily reiueed its coal rates f'rota practically 

all of its producing points ill Colorado to points en its lines, which 

reduetioas range .f'rom approximatel:,y ten per eellt to forty per cent, and 

it beliens that b. some instances the reduced rates were established on a 

lower level than was re~ neceesar,y in order to reta.ia the traffic to the 

rails. All of the reduced rates are now sehed:u.led to expire with .Tune 50, · 

l915. 

The Colorado 8J!ld lew Kerleo Coal tperators' Associatiea, through 

its traff'ie representatiTe, objects to the authorization of ~ increase on 

ooal from the southern Colorado fields an4 Routt Count,y to all d•st!D.ations 

where there is B.o proposed iacreue from the northern Colorado fields for 

the. ree.so!l., i:ater !Y:!!,, that the relatiOD.Ship between the varifts fields 

would be further broadened.. 

Exhibits or reeorel show the f'ollow:i.Dg a-verage tifferenees in. the 

rates on lump coal frG!it Walsea'Mtrg and Dorthern Colorade to representative 

poin.ts on the lhlrlingtoa. SJUI 'Inion Pacific bl n.ortheasten O.olor.a.o: 

Western coal Worthen WalseB.'burg·OTer Walsenlmrg Borthera 
rates effect- Colorado Dortbern eolo- ·Pre seat 6olorado 
ive ·June, 1925 rade Bate Present 

Rate 

154"· m 
I 

:19 .5$0 '221. 
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Walsealmrg . 
over northern 
Colorado 

129 

Walsenburg I.c.e .. 
Ex Parte 115, 
Colo. Case 1409 

Bortherm. 
Colorado 
I. C. C. 
Ex Parte 
115, Colo. 
CaQ 1@ 

222 

W~seD.'bltrg 
over 
northerm. 
Colorado 

145 

The witness for this Assoeiation also opposes aq merease ill the 

rates on coke to points where there are n.gar f'ae'tories len.ted, stating ia 

substances . that the eoke manltf'aoturad b. Colorado is soaewbat inferior in 

quality to that manutaetured in Illinois ud Wisoonsin, and that the cost of' 

manuf'acturing coke in Colorado is con.siderab]J' higher thaD b. Illinois and 

Wisconsin. With these handicaps to begin with, arty increase in the rates will 

aggravate tae dif'f'ieulties of' the coke manufaet~ers in Colorado in attempting 

to compete with the eastern manltf'actarers in bidding f'or the business ef' tlle 

sugar factor~s. 

After earef'ul. consideration of' the eVidence, we are of' the opinion, 

and so find, that such increases in freight rates and charges on coal and coke 

as are authorised in the report and order of' 'the Interstate C01111erce Commission, 

except as hereinaf'ter set. forth, are justif'ieli, warranted and reasonable, and 

should be authorised to be made on coal and eoke traf'f'ie JD€)Ting frOBl point 

to point within the State of' Colorado. 

We f'llrther f'ind that the proposed increases in rates and charges 

on coal aad coke in earlGa.ds, on the presemt eff'eetive rates in the loeal 

terri tory on the lines of' the Rio &ra!lde west of the Colorado COli!!Bon Points 
I i 

are ju~tif'ied, -.rranted and reasonaele, and shO'Illd be authorised. 

We further find t4at no emergeBq increase shall be made in the 

rates on coal in carloads, now scheduled to become ef'feetive .Tul.7 1, 1955, 

or whieh JIIS1' be established in lia of' the said .ru.q 1st rates, in the local 

terri torr on the lines of' the Rio Grande west of the Golorado loB.Ol'l Po.iBts. 

We further f'ind th.a.t no iBerease shall be· made ill the rates and 

charges on coal of' all sises f'roa Trinidad, Walsenburg, Canon City, PikeT.tew 



. t 

and aorthern Colorado, Groups llos~ 1, 2, 5, 4 and 7, as described in Agent 

;r. E. Buekil'lgbam's Oolorado-Jfew Mexico Coe.l. sad Coke Tariff Jo. 1-G, Colo. 

P.lJ.C. lo. 10, also Routt C~t,", Oak tills district to the following points 

C¥f destination, viz.: On the lines of' 'fhe Atchison, Topeka a:nd Santa Fe 

Ra.Uwsy Com.pany; on the lines of the Chicago, Bu.rllngto:n & Quiuq Railroad 

ComptU:JT; on the lb.es of'. 'fae Colorado ~.and Sout~rn Railwq G011.p&.l.Q", exeept its 

urrow gauge lines; on the lilles of The Chicago, Rock Island ud Pacific 

Railway C011.pany (Fruk o. Lowde:a, Jues E. Gorman and Joseph B. Fleming, 

'frastees), west of Limon, Colorado; oa the lines of' The Jlid.larui Terminal 

Railwq C011pa.ny; on the lines of the tiss01!1rl. Paeif'ie Bailroeui Company 

(L. W. Baldwin and G\v' A. Th0lllpsol1, Trustees}, west or Galatea, Colorado; 

on the lines or the lfrdO!l Pacific Railroad in northern and northeastern 

Colorado, west of Sedgwick, Colorado, heludbg Lowry, SandOWJ1 u.d Roydale 1 

Colorado. 

We further find that no increase shall be made in the rates on 

slack coal and coke in carloads frOJil points of production to points of 

a._stiiatin where sugar factories are located. 

An appropriate order will be entered. 

ORDER -----
IT APPEARING, That the Commission having on AprU 15, 1955, made 

and filed its original statement, containing its. findings or fact and 

conclusions thereon, and having on that date entered its original order, 

effective upon notice to this Commission and to the general pnblie b,y not 

less than one ~'s filing amd posting in the maaner prescribed in Section 16 

of The Public Utilities Act, in. which the said original statement was referred 

to and made a part thereof, od the Collllission having on the date hereof made 

a supplemental statement on further consideration, intended to sapplement its 

original statement and order, whieh said origil1a.l. statement and order and 

the Sltpplemental statement on f'u.rther eonsideratioa are herebT referred to 

and made a part hereof. 



If IS THEREFORE ORDERED, That the said original statement and 

order be, aad they are hereb7, supplemented aeeorclbg to the findings eo:n

t.a.ined in the said supplemeDtal statement. 

IT IS FtJR'fHER ORDERED, That in all other respects our original 

statement and order shall be and remaiD in .tu.1l force and ef'f'ect. 

Dated at Denver, Colorado, 
this 18th dtq of' June, 1955. 

THE PI:JBLIC ftiLrriES CODISS!Olf 
OF THE STATE OF COLORADO 

~~qg~ 
~~~ 

Commissioners. 



j (Decision No. 6511) 

-· BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 
IN THE MATTER OF THE APPLICATION OF ) 
COLORADO-UTAH STAGES, INC. FOR PER- ) 
MISSION TO TRANSFER ITS CERTIFICATE ) 
OF PUBLIC CONVENIENCE AND NECESSITY ) 
TO THE SOUTHERN KANSAS STAGE LINES. ) 

APPLICATION NO. 1181-AAA 

June 15, 1955. 
~------

By the Commission: 

The records of the Commission disclose that on May 20, 1955, authority 

was granted in the above entitled matter to the Colorado-Utah Stages, Inc. to 

transfer to the Southern Kansas Stage Lines Company the certificate of public 

convenience and necessity, heretofore issued in application No. 1181, subject 

to the condition that transferee assume and pay all outstanding obligations 

of the transferor in connection with its previous operation under said 

certificate. 

The Commission has been advised that Colorado-Utah Stages, Inc. is 

indebted to Southwestern Greyhound Lines, Inc. in the sum of $55.11 for 

ticket reclaims between May 18, 1954 and November 50 1 1954 and that said 

indebtedness was incurred in connection with the previous operations of 

Colorado-Utah Stages, Inc. under said certificate. 

Since this matter was not brought to the attention of the Commission 

at the time of the hearing for said transfer, the Commission is of the 

opinion, and so finds, that pursuant to said order herin the Southern Kansas 

Stage Lines Company should pay said claim or show cause why the same should 

not be paid. 

IT IS THEREFORE ORDERED, That the Southern Kansas Stage Lines Company, 

transferee in the above entitled matter, be, and it is hereby, required to 

pay to Southwesterh Greyhound Lines, Inc. the sum of $55.11, or show cause 

__ within ten days from this date why said claim should not be paid. 

~ed at Denver, Colorado, 
this 15th day of June, 1955. 

THE PUBLIC UTILITIES COMMISSION 

~-
Commissioners 

(~ ' i ' 

\ __ :~~<-Y:/ :_ '\ / ; 
./ 

J(j / 

p.;{{ . 
<..,....__-....,........-



{Decision No. 6512) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF' . THE STATE OF COLORADO 

· RE IDLEDALE WATER WORKS,) 
IDLEDALE, COLORADO • ) 

By the Commission: 

* * * 
INVESTIGATION AND SUSPENSION 

DOCKEr NO. 205. 

June 15, 1955 • 
.,.. - -_::::- - - -

IT APPEARING, That the Commission wa.s not able through lack of 

funds to complete the improvements in ~he Idledale Water Works, as 

provided in the Commission's order of Jarch 26, 195~, Deeision No. 5647, 

by Jl.Ule 1, 1955, and 

IT APPEARING FUR!'HER, That on June 5, 1955, the Commission re-

'(' .. _ ... -

ceived a petition signed by nearly all of the water users of the Idledale 

Water Works requesting the Commission tQ continue its operation of said 
" '""" 

Idledale Water Plant until the ~necessary improvements to the plant for 

the proper service of its patrons can be completed, and _ 

IT APPEARING FURTHER, That the Commission 'rinds that said con-

tinuance of the control and operation of said ~ter plant by a trustee 

under the jurisdiction of the Commission will be in accordance with the 

intent of the arrangements made with the owners of said plant, as set 

out in the order of the Commission, herein referred to, and 

IT APPEARING FURTHER, T~t since the trustee, Mr. W. L. Burton, 

appointed by the Commission, has not been able on account of his other 

personal business to give his duties proper attention, the Commission 

finds it necessary to make a change in the trustee without, however, in 

any manner reflecting on the excellent service Mr. Burton has rendered 

in his trusteeship; therefore, in accordance with its findings, the 

Commission will now make its order. 

ORDER -----
IT IS THEREFORE ORDERED, That the Commission retain control and 

jurisdiction of the operation of the Idledale Water Works, Idledale, 

Colorado, by a trustee appointed by the Commission until the improvements 

are completed for the efficient service of the customers of said plant 

so far as practicable from funds derived from the water rentals of $al,d 
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plant, or such other funds as may be available 1 and as provided in the 

order of the Commission under date of March 26, 19541 said jurisdiction 

to terminate on or before June 1, 1936 1 unless otherwise ordered by the 

Commission. 

TI' IS FURTHER ORDERED, That Mr. c. S. Scanlan.d, Idledale, Colorado, 

is hereby appointed trustee of said Idledale Water Wo~ks in place of Mr. 

W. L. Burton to be effective June 15, 1955, said Scanland to perform 

the duties of trustee of the Idledale Water Works as provided in the 

order of the Commission herein referred to. 

Dated at Denver, Colorado, 
this 15th day of June, 1935. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 



• (Deci~ No. 6513) 

t, 
BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF COLORADO 

IN THE MATTER OF THE APPLICATION OF THE, } 
GREAT WESTERN RAILWAY COMPANY TO DIS- } 
CONTINUE ITS AGENCY STATION AT MEAD, ) APPLICATION NO. 2322! 
COLORADO. ) 

- - - - - - - ---

June 18;, 1935. 

ijy the Commission: 

On )ley 27, 1935, the Great Western Railway Compa.D3" filed a 

petition (which we have designated an application), seeking authority 

to close and discontinue its agency station at Mead, Colorado, on aDd 

after June 29, 1935. Thereafter the Tolin of Mead, by I. J. Doke, its 

attorney, filed a protest against said application. 'fher~er appli-

cant and the attorne.y for the Town of Mead filed with the Commission 

a stipulation relative to said matter, wherein it was agreed and sti-

, pula ted that said agency station at Mead may be discontinued by appli-

cants during the period June 12, 19.35, to August 31, 1935, inclusive, 

and providing further that said agency station at Mead shall be re- ~ 

instated by applicants September 1, 1935; provided, however, that the 

reinstatement of said agency station shall be without prejudice to 

the right of petitioner to initiate such proceedings as it ~ deem 

advisable relative to the discontinuance of said agency station at 

~ time subsequent to September 1, 1935. 

After a careful consideration of the record, the Commission 

is of the opinion and so finds that the terms of such stipulation, 

which are hereby approved by the Commission, should be made effective 

by an appropriate order of the Commission. 

IT IS THEREFORE ORDERED that the Great Western Railway Compan;y 

may discontinue its agency station at Mead, Colorado, during the period 

from June 12, 1935, to August 31, 1935, inclusive. 

~-



IT IS FURTHER ORDERED that said c?mpany shall reinstate said 

agency station at Mead September 1, 1935. 

IT IS FURTHER ORDERED that the reinstatement of said agency 

station on September 1, 1935, shall be without prejudice to the right 

of said Great Western Railw~ CompapY to initiate such proceedings as 

it may deem advisable relative to the discontinuance of said agency 

station at ~ time subsequent to September 1, 1935. 

THE PUBLIC UTILITIF.S COMMISSION 
OF THE STATE OF COLORIDO 

Dated at Denver, Colorado, 
this 18th ~ of June, 1935. 

-2-



1 

\ 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

IN THE MATTER OF THE APPLICATION OF THE ) 

(Decision No. 

GREAT WESTERN RAILWAY COMPANY TO DIS- ) APPLICATION NO. 2)91} 
CONTINUE ITS AGENCY STATION AT SEVERANCE, ) 
COLORADO. ) 
--------------------~-

June IS, 1935~ 

fir the Commission: 

On May 27, 1935, the Great Western Railw~ Compaqr filed a 

petition (which we have designated an application), seeking authorit.y 

to close and discontinue it~ agen~ station at Severance, Colorado, on 

and after June 29, 1935. Thereafter the Town of Severance, by J. C. 

Nixon, its attorney, filed a protest against s~id application. There-

after applicant and the attorney for the Town of Severance filed with 

the Commission a stipulation relative to said matter, wherein it was 

agreed and stipulated that said agency station at Severance may be dis-

continued by applicants during the period June 11, 1935, to .August 31, 

1935, inclusive, and providing further that said agency station at 

Severance shall be reinstated by applicants September 1, 1935; pro-

vided, however, that the reinstatement of said agency shall be without 

prejudice to the right of petitioner to initiate such proceedings as 

it may deem advisable relative to the discontinuance of said agene.y 

station at ~ time subsequent to September 1, 1935. 

After a careful consideration of the record, the Commission is 

of the opinion and so finds that the terms of such stipulation, which 

are hereby approved by the Commission, should be made effective by an ap-

propriate order of the Commission. 

.. 
6514~~~.~.~~// 

\'( 
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IT IS THEREFORE ORDERED that the Great Western Railway Com-

paqy may discontinue its agency station at Severance, Colorado, during 

the period from June ll, 1935, to August 31, 1935, inclusive. 

IT IS FURTHER ORDERED that said company shall reinstate said 

agency station at Severance September 1, 1935 .. 

IT IS FURTHER ORDERED that the reinstatement of' said agency 

station on September 1, 1935, shall be without prejudice to the right 

of said Great Western Railway ColBJ?El!V to initiate such proceedings as 

it may deem advisable relative to the discontinuance of said a~enc.y 

station at ~ time subsequent to September 1, 1935. 

THE PUBLIC UTILITIES COMMISSION 

Dated at Denver, Colorado, 
this 18th day of June, 1935. 

OF THE STAtE OF COLOBADO 

~'!!"~ !'fW' 

~ -": 
~~-~ ~. 

2 
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(Decision No. 6515) 

BEFORE THE MLIC 'fJTILmES CODISSIOlf 
OF TRl!i gttATE OF COLORADO 

*** 
IN THE MATTER OF THE APPLICATION OF ) 
0. C. BAR'l'H FOR AN EXTENSION OF HIS ) 
CLASS "A 11 MO'fOR VEHICLE PRIVATE ) 
PERMIT TO INCLUDE AN OPERATION BE- ) 
'fi'IEJ!1f I'tJI:4., COLORADO 1 AND THE COLO- ) 
RADO-NEBRASKA STATE LINE, .BO'rH ) 
INTRASTATE AlfD. INTERSTATE. ) 

!miCATIOil NO. 25$8-PP-B 

--- ,<--- ~ 

STATEMENT 
-~------.,....-< 

By the Commission: 

The Commission is in receipt of a letter from Mr. Marion F. Jones, 

attorney for applica.t in the above entitled application, requesting that 

said application be dismissed. 

After a careful eonsideration of said request, the _Commission 

is of the opinion, and so finds, that same should be granted. 

Q!Q!! 

IT IS TBEREI.i'ORE ORDERED, That the application of 0. C. Barth 

for an extension of his printe permit be, and the same is hereby, dismissed. 

Dated at Denver, Colorado, 
this 19th d~ of June, 1955. 

THE PUBLIC UTILITIES CODISSIOI 
OF THE STATE OF COLORADO 

~ 

~JM 
~~ 

Commissioners. 



• (Deoision No. 6517) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 

IN THE MATTER OF THE APPLICATION OF ) 
TED C.AF.PENTER & SON TRANS.*' ER AND ) 
STORAGE CO~lPANY FOR A CERTIFICATE OF } 
PUBLIC CONVENIENCE AND NECESSITY TO ) 
OPERATE TRUCK SERVICE BETWEEN FORT ) APPLICATION NO. 2189 
COLLINS AND SURROUNDING TERRITORY ) 
WITHIN A RADIUS OF 15 MILES AND ALL ) 
POINTS IN THE STATE OF COLORADO Dr ) 
IRREGULAR SERVICE. ) 

June 19, 1955. 

STATEMENT ---------
By the Commission: 

The Commission is in receipt of a petitiop for a rehearing in 

the above entitled matter. After a careful consideration of same, the 

Commission is of the opinion, and so finds, that no good purpose could 

be served by granting said petition for rehearing. 

IT IS THEREFORE ORDERED, That said petition for rehearing be, 

and the same is hereby, denied. 

Dated at Denver, Colorado 
this 19th day of' June, 1955. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

Commissioners 



(Decision No. 6518) 

BEFORE THE PUBLIC WTILITIES COMMISSION 
OF THE STATE OF COLORADO 

*** 
IN THE MATTER OF THE APPLICATION ) 
OF M. L. SEAMON FOR A CLASS "Att ) 
PERMIT TO OPERATE AS A PRIVATE ) 
CARRIER FOR THE TRANSPORTATION ) APPLICATION NO, 2564-PP 
OF FREIGH'.r .AND ORE BJ!:rWEEN P(,)INTS ) 
WITHIN A RADIUS OF FIVE MILES ) 
OF .ALMA, COLORADO. ) 

June 24, 19U. 

Appearances: Mr. M. L. Seamon, Alma, Colorado, 
pro~; 

Mr. A. J. Fregeau, Denver, Colorado, 
for Motor Truck Common Carriers Ass'n. 

B:y the Commission: 

Applicant herein seeks a permit to operate as a Class A private 

carrier b,y motor vehicle for hire in the transportation of ore from mines 

within a radius of five miles of Alma to railroad loading points in Alma, 

and mine supplies from Alma to the mines so served b.r him. 

At the hearing, it developed that there is mo motor vehicle 

common carrier operating in the territor,r where applicant proposes to 

operate; that he i,s the owner of one Rugby, 1950 model, 1-!-ton truck; 
' . \ 

that he has had s~e experience in operatil'lg a truck and that he heretofore 

has not engaged in hauling for hire. 

After a careful consideration of the. evidence, the Commission 
! ' 

is ot the opinion,, and so finds, that the permit requested should be granted. 

IT IS THEREFORE ORDERED, That the applicant, M. L. Seamon, be 

and he hereby is granted a permit to operate as a Class A private carri~r 

for the transportaition of ore from mines within a radius of five miles 

of Alma, Colorado,] to railroad loading points in Alma, and mine supplies 
I 

from Alma. to the ~nes so served b.r him, said permit to issue if and when, 

but not before he lhas filed a list of his customers and the required 

' _,_ 

l .~ • 

r ~· . r.~Ytr./ ) ~,:...:' . 
/ 

' . 

:7 
{ ' 'f'"'J .t '
~-·· 



insurance, and has secured identification cards. 

IT IS FlJ'I't'.rHER ORDERED, That the· right of applicant to operate 

under this order shall be dependent upon his compl.ianee at all times with 

all the laws, rules and regulations pertaining to his operation which 

may now or hereafter be in effect. 

IT IS FURTHER ORDERED, Tba.t this order shall be, and it is 

hereby, made a part of the permit- herein authorized to be issued. 

Dated at Denver, Colorado, 
this 24th day of June, 1935 • 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

a;,.~cP~ 

~~ 
~~ 

Commissioners. 
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(Decision No.-6519) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

**** 
RE MOTOR VEHICLE OPERATIONS OF ) 
WILLIAM WOLVERTON. ) 

CASE NO. 1574 

June 24, 1955. 

Appearances: T. A. White, Esq., Denver, Colorado, 
for The Denver and Rio Grande Western 
Railroad Company; 

Bz the Commission: 

R. E. Conour, Esq., Denver, Colorado, 
for the Public Utilities Commission; 

William Wolverton, Denver, Colorado, 
pro~· 

On March 14, 1955, the Commission entered its order requiring 

respondent to show cause w~ permit No. A-6501 heretofore issued to him, 

should not be suspended or revoked b,y reason of certain violations of the 

terms and conditions of said permit, including advertising, operating as 

a common carrier, operating off his route., and failing to report certain 

tonnage which he had transported. 

The principal evidence against respondent was given by two former 

dri vera who worked for him, and their testimony was flatly denied by 

respondent. Without going into a general discussion in detail of the 

charges and evidence, it is sufficient to say that in the opinion of the 

Commission the record does not disclose that the violations complained or 

were willful or intentional on the part of respondent. 

Since the hearing, an application has been filed to transfer said 

permit from respondent to a third party. 

After a careful consideration Of the entire record, the Commission 

-< 

is of the opinion, and so finds, that the< instant case should be dismissed. 

-1-



.. ' ... 

IT IS THEREFORE ORDERED, That the instant ease be, and the same 

is hereb,y, dismissed. 

Dated at Denver, Colorado, 
this 24th day of June, 1955. 

THE PUBLIC UTILITIES CODISSION 
OF THE STATE OF COLORADO 

~"~rr}::t .. Q ~ 

21~ 
~~ 

Commissioners. 



(Decision No. 6521) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

RE MOTOR VEHICLE OPERATIONS OF ) 
COLUMBUS NIELSEN AND WALTER ) 
PETERSEN, Co.:.. partners, doing ) 
business under the firm name and ) 
style of NIELSEN AND PETERSEN·. ) 
- - - - - - - - - --- - - ~ 

June 26, 1935. 

ay the Commission: 

CASE NO. 1591. 

The records of the Commission disclose that the above named 

respondents were heretofore issued an interstate permit No. 727-I, in 

Application No. 2206-I, under the provisions of Chapt$r 134, Session 

Laws of 1927, authorizing them to transport freight by motor vehicle 

as a common carrier in interstate commerce only, between Denver, 

Colorado and the Colorado--Nebraska State line, where U • S. Highway 

No. 138 crosses the same, and not to apy intermediate points. 

Information has come to the Commission that the above named 

respondents have violated the law and the terms and provisions of 

their said interstate permit by transporting thirteen pieces of freight 

from Rosenthal Auction Companlf, Denver, Colorado, to Porter Oil Com-

pany, Julesburg, Colorado, in intrastate commerce and in violation 

of the authority. heretofore granted them. 

The Commission is of the opinion and so finds that a cam-

plaint and investigation should be instituted of its own motion, and 

a hearing be entered into to determine if said respondents have 

violated the law and the terms and provisions of the said interstate 

permit by accepting and transporting freight from point to point 

within the State of Colorado in intrastate commerce. 

,, 

t . 'f, i )_ . / tl:.·/ 
~//~ .. / .. ' 
~~-, . 



= ~ 

IT IS THEREFORE ORDERED by the Commission on its own motion 

that a complaint and investigation be instituted and a hearing be en-

tered into to determine if the above named respondents have violated 

the law and the terms and conditions of their said interstate permit 

by accepting and transporting freight .from point to point within the 

State of Colorado in intrastate commerce. 

IT IS FURTHER ORDERED that said respondents show cause, if 

any they have, by a written statement filed with the Commission within 

ten deys from this date, why it should not enter an order revoking or 

suspending the interstate permit heretofore issued to said respondents 

on account of the aforesaid delinquencies, and why it should not enter 

such other order or orders as may be just and proper in the premises. 

IT IS FURTHER ORDERED that said matter be set down for hear-

ing before the Commission in its hearing room, 330 State Office Build-

ing, Denver, Colorado, at 10 A. M. on the 16th d~ of July, A. D. 1935, 

at which time and place such evidence as is proper ~ be introduced. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

~ .• ~ce.r 

Dated at Denver, Colorado, 
this 26th daf of June, 1935. 

~~ 
Commissioners. 

- 2-



• ..... 
{Decision No. 6522) 

BEFORE WHE PUBLIC UT:U.ITUS COMMISSION 
OF THE STATE OF COLORADO 

* * * 
IN THE MATTER OF THE APPLICATION· OF ) 
J. W. KIRWIN FOR A.Tii EXTENSION OF HIS ) 
CLASS "A" PRIVATE CARRIER PERMIT TO ) 
INCLUDE THE TRANSPORTATION OF FREIGHT ) APPLICATION NO. 2582-PP. 
BETWEEN STERLING, COLORADO, AND WRAY, } 
COLORADO, AND INTERMEDIATE POINTS. ) 
~----- ...... -------------

June 26, 1935 •. 

Appearances: Marion F. Jones, Esq., Longmont, Colorado, 
attorney for applicant; 

J. F. Rowan, Denver, Colorado, 
for Motor Truck Common Carriers Ass•n. 

By the Commission: 

Applicant seeks an extension of his present Class A permit No. A~339 

to authorize the transportation of freight between Sterling, Colorado, and 

Wray, Colorado, and_ intermediate points, via Highway 61: through Kelly and 

Otis. 

At ·the hearing, applicant agreed _that said extension might be limited_ 

to the transportation of freight for the Safeway, Piggly Wiggly and Maclllarr 

stores/to their own retail stores at Yuma and Wray. Heretof?r~, applicant 

has had authority to operate between Denver and rtlmti, via Fort Morgan and 

J.kron, and has been engaged in the transportation of freight for Safeway 

Stores between said points. It now develops that said shipper is distribut-

ing its merchandise for said area from Sterling instead of Denver, and in 

order to retain said business, applicant must secure the authority sought. 

As so limited, it does not appear that the operation of applicant weuld 

unduly interfere with the operations of any certificated motor vehicle 

common carrier. 

After careful consideration of the record, the Commission is of the 

opinion, and so finds, that the route of applicant under his Class A private 
\ 

permit No. A-559 should be extended as stated. 

IT IS THEREFORE ORDERED, That the route of applicant authorized under 

permit A-559 be, and the same is hereby, extended to include the transporta -



• 
tion of freight for the Safeway, Piggly-Wiggly and M'acMarr companies only 

to their own retail stores in Wray and Yuma from Sterling, Colorado, via 

Kelly and Otis. 

IT IS FURTHER ORDERED, That the right of applicant to operate under 

this order shall be dependent upon his compliance at all times with all the 

laws, rules and regulations pertaining to his operation which may now or 

hereafter be in effect, including immediate payment of any and all past due 

highway compensation taxes now due the State of Colorado by reason of ap-

plicant's operations under said permit No. A-559. 

IT IS FURTHER ORDERED, That this order shall be made a part of the 

permit heretofore granted to applicant and herein authorized to be extended. 

Dated at Denver, Colorado, 
this 26th day of June, 1955. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF-COLORADO 

2Md~ 
~~~~ 

Commissioners. 
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(Decision No. 6525) . 

'7 

~/ 
BEFORE THE PUBLIC UTILITIES COBISSION 

OF THE STATE OF COLORADO 

*** 
~ 

) 
SILER DRILLING CORPORATION FOR A ) 
PERMIT TO OPERATE .AS A CLASS B PRIVATE } 
CARRIER BY MOTOR VEHICLE FOR THE ) 
'l'lWISPORTATIOH OF CONTRACTORS• OUTFrrS ) 
.AND SUPPLIES. ) 

APPLICATION NO. 2585-PP 

- - - - - - - - - ~ - - - - - - - - - -

J'une 26, 1955. 

Appearances: Marion F. J' ones, Longmont, Colorado, 
attorne,y for applicant; 

it the Commission: 

J. F. Rowan, Denver, Colorado, 
f'or Motor Truck Common Carriers Ass'n; 

A. J. Fregeau, Denver, Colorado, 
f'or Weieker Transportation Company; 

George H. Swerer, Esq., Denver, Colorado, 
f'or McKie Transfer Company; 

T. A. White, Esq., Denver, Colorado; 
for The Denver and Rio Grande Western. 
Railroad Comp.a.ey; 

J. H. Shepherd, Denver, Colorado, 
for The Denver and Salt Lake Railway Com~. 

Applicant seeks a Class J permit authorizing the transportation of 

contractors' outf'i ts and supplies from and to various points within the 

State of' Colorado. 

His financial standing and rellabili ty were established to the 

satisf'actioD. ef' the Conmdssion~ He formerly oper,ated under a Class B prt vate 

permit, which expired in January, 19~. 

His equipment consists of' two large trucks which are equipped to 

handle heavy machinery, puaps and boilers. He, trusperts -~ capacity 

loads and is willing that his permit should be limited to the transportation 

ot heavy lllachinery, boilers, casings and oil well equipment. As so 

restricted, it does not appear that his operations would ~d~ interfere 

with those Gf ~ other motor vehicle common carrier operAtor. 

After careful eonsideratioa of' the record, the Commission is o£ 

-1-



• • • 
the opinion, and so finds; that a Class B private permit should be issued 

to Earl F. Siler, doing business as Siler Drilling Corporati9n, for the 

transportation of freight as limited above. 

ft!~!l 

IT IS THEREFORE ORDERED, That a Class B permit be issued to 

Earl F. Siler, doing business as SUer Drilli.Bg Corporation, for the 
r--~ <"' ~ 

~ransp(:,rtation on:cy- of heav'-~chinery, boi~rs, ea~ings and oil well 

. equipment/said permit to issue if and when, but not before applicant has 

filed proper ieurance and a. list of his customers with the CommissioR, and 

has secured ide~tifieation cards. 

I'.t' IS FURTHER ORDERED, That the right of applicant to operate 

under this order shall be dependent upon his compliance at all times with 

all the laws, rules and regl1l.ations pertaining to his operation which ~ 

now or hereafter be in effect. 

IT IS FURTHER ORDER.Jm, That this order she.ll be, and it is hereby, 

u.de a part of the permit herein authorized to be issued. 

. c_'v· .... _,_ .. r .. / 

Dated at Denver, Colorado, 
this 26th ~ of June, 1955. 

THE POLIO trl'ILITIES COIIISSIOI' '""-
OF THE STATE OF COLORADO ' 

t.£.,~~c•~ 

_-_-

~~~-
Commissioners. 



I 
(Decision No. g524) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

RE MOTOR VEHICLE OPERATIONS OF ) 
J. F. WATTEBS. ) 

*** 
CASE NO. 1580 

June 26, 1955. 

By the Commission: 

On April 15, 1955, the Commission entered its order requiring 

respondent to show cause wb1 permit No. B-859, heretofore issued to him, 

should not be suspended or revoked for his failure to file insurance. 

At the time of the hearing, respondent promised immediately to 

secure and file with the Commission the proper and necessary insurance, 

and for that reason no decision was made in the instant case. Our 

records now disclose that said permit expired by limitation on June 11, 

1955, and the Commission is therefore of the opinion and so finds, that 

the instant ease should be dismissed. 

IT IS THEREFORE ORDERED, That the instant case be, and the 

same is hereb,y, dismissed. 

Dated at Denver, Colorado, 
this 26th day of June, 1955 • 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

~~~ 
Commissioners. 



~ .- -..j 

(Decision No. 6526) 

BEFORE THE PUBLIC UTILITIES COMMISSION ~ ... ' 
OF THE STATE OF COLORADO ~~· 

*** 

RE MOTOR VEHICLE OPERATIONS OF ) 
G. H. SAUM. ) 

CASE NO. 15 90 

June 26, 1955. 

Appearances: Marion F. Jones, Esq., Longmont, Colorado, 
attorney for respondent; 

Richard E. Conour, Esq., Assistant Attorney General, 
for the Commission. 

~ the Commission: 

On May 21, 1955, the Commission entered its order requiring respondent 

to show cause why permit No. A-890, heret~fore issued to him, should not be 

suspended or revoked on account of unlawtul operations thereunder. 

The evidence disclosed that -respondent was issued a Clas's !. private 

permit authorizing the transportation of freight between Fort llorgan and 

the Colorado-New Mexico state line, and intermediate points, via u. S. 

Highwqs Nos. 6 and 85, and between Fort Morgan and the Colo:rado-Kansas state 

boundary line, and intermediate points, via Colorado Highwayr:;No. 54, and 

between ~reeley and the Colorado-w,roming state boundar.y line and intermediate 

points via U. S. Highwey- 85 and Colorado Highway No. 14, in interstate commerce 

on};r. 

It was further stipulated that on or about May ll, 1955, respondent 

transported approximately 15,000 pounds or fresh meat for Swift & Company 

from Denver to Colorado Springs and Pueblo, whieh movement was entirely 

intrastate and in violation of his permit. 

The evidence further disclosed that respondent had reported said 

operation in his monthly report, and respondent testified that he thought 

the words "intermediate points" gave him authority to serve said points even 

though the operation was in interstate commerce. 

The Commission fails to see how respondent could help but realize 

-:-1-
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that he was operating unla~, but in the instant ease we are inclined 

to give him the benefit of' the doubt as he reported his intrastate operations 

and paid the highway tax due upon the same. 

In view of these facts, we have determined to dismiss the instant 

case, with a warning to respondent that hereafter he must be more earef'ul 

in observing the law and our Rules and !egulations governing his operations 

upon the -public highways of' Colorado. 

IT IS TBEBEFORE ORDERED, That the instant case be, and the 

same is hereby, dismissed. 

Dated at Denver, Colorado, 
this 26th day of' June, 1935. 

THE PUBLIC UTILITIES CODISSION 
OF TBE STATE OF COLORADO 

~{d.X; o D(b.c 

~b<p~ 
Commissionerll. 



(Decision No• 652Z) 

BEFORE THE PUBLIC UTILITIES COI'IISSION 
OF THE STATE OF COLORADO 

*** 
RE MOTOR VEHICLE OPERATIONS OF ) 
ERNEST WESTLAKE. ) 

CASE NO. 1095 

Jl.icy 1, 1955. 

STATEMENT ----------
at the Commission: 

On February 17, 1955, the Commission suspended private permit 

No, A-225, heretofore issued_to the above named respondent, for a period 

of six months. Said suspension period has expired, but respondent has now 

filed the necessary insuranc~e and requests the reinstatement of said permit. 

It does not appear that he has been operating since said permit 

was suspended, and after a careful consideration of the record, the Commission 

is of the opinion, and so finds, that said request should be granted. 

ORDER -.----
IT IS THEREFORE ORDERED, That private permit No. A-225, 

heretofore issued to Ernest Westlake, be, and the same is here~, reinstated 

as of this date. 

Dated at Denver, Colorado, 
this 1st day of July, 1955. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

~-~·~ 
)/~d4A/~ 
~Lc._-

CommissiOners. 

·~ . 
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• • (DecisionNo. 6529) 

/1~3 ~ BEFORE TilE Plll3LIC UTILITI!!ll COWIISSIOII . 
OF THE STATE OF COLORADO "· 

**** 

IN THE MATTER OF THE APPLICATION OF ) 
ROBERT SNEDDEN FOR A CLASS "Au PERMIT ) 
TO OPERATE AS A PRIVATE CARRIER BY ) 
MOTOR.VEHICLE FOR THE TRANSPORTATION ) 
OF MILK PRODUCTS IN THE VICINITY ) 
OF JOENSTOwN, COLORADO. ) 

July 5, 1955. 

APPLICATION NO. 2561-PP 

Appearances: Mr. Robert Snedden, Johnstown, Colorado, 
pro se; 

Mr. A. J. Fregeau, Denver, Colorado, 
for Motor Truck Common Carriers Ass•n. 

BY the Commission: 

Applicant herein seeks authority to transport milk for hire as a 

Class A private carrier by motor vehicle for the Colorado Condensed Milk 

Company to its plant at Johnstown from various producers residing along the 

~ 1120-mile• milk route set forth in Exhibit No. 1. 

The evidence disclosed that until recently William Rowden and 

Earl Trimble were hauling this milk; that when they discontinued the service, 

applicant herein, without authorit,y from the Commission, assumed the oper-

ation. Upon learning that a permit was required before he could engage in 

the transportation business, he made this application; that he has not 

reported to the Commission the amount of milk hauled by him and the tax there-

for has not been assessed or paid. 

His financial responsibility and operating experience were 

established to the satisfaction of the Commission. 

It also did not appear that his proPQsed operation would be in 

competition with any common carrier motor vehicle service. 

After a careful consideration of the evidence, the Commission 

is of the opinion, and so finds, that provided applicant shall forthwith 



report to the Public Utilities Commission the amount of milk hauled b,y him 

since he started his milk haul, and pay the mill tax thereafter assessed by 

the Commission on account thereof, permit as requested should issue to him. 

IT IS THEREFORE ORDERED, That, provided applicant, Robert Snedden, 

shall report to the Commission the amount of milk hauled by him from the 

commencement of his hauling operation to date, and pay the mill tax assessed 

by the Commission on account thereof, authority should be, and hereby is 

granted to the said Robert Snedden to transport milk products as a Class A 

private carrier by motor vehicle for hire for the Colorado Condensed Milk 

Company to its plant at Johnstown, Colorado, from various producers residing 

along the milk route described in Exhibit No. 1, Which said exhibit b,y refer-

ence is made a part hereof, said permit to issue if and when, but not before 

applicant has filed with the Commission a list of his customers and the 

necessary insurance, and has secured an identification card. 

IT IS FURTHER ORDERED, That the right of applieant to operate 

under this order shall be dependent upon his compliance at all times with 

all the laws, rules and regulations pertaining to his operation which may 

now or hereafter be in effect. 

IT IS FURTHER ORDERED, That this order shall be, and it is 

hereby, made a part of the permit herein authortzed to be issued. 

Dated at Denver, Colorado, 
this 5rd day of July, 1955. 

TEE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

k -~l:Jr:,, ~, 

21'-0i~tUJ 
2~~ 

Commissioners. ~ 



j 
v (Decision No. 6550) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

RE PRIVATE CARRIER MOTOR VEHICLE ) . 
OPE!.ATIONS OF FRANK LANG, PERMIT ) 
NUMBER A-795. ) 

!r the Commission: 

*** 

CASE NO. 1575 

MAke. /tJo 
Copy 

The Commission made an order herein on Day 25, 1955, suspending 

private permit No. A-795, heretofore issued to the above named respondent, for 

a period of thirty dey's. Respondent has requested that the Commission accept 

a ~ent, to be made to the Treasurer of the State of Colorado, in some 

reasonable sum in lieu of said suspension. This order of procedure is in 

accord with precedent heretofore establish~ b,y the Commission. 

After a careful consideration of the matter, the Commission is of 

the opinion, and so finds, that it should receive a peyment of $9.71 to be 

made to the Treasurer of the State of Colorado, in lieu of· the suspension 

heretofore ordered. The Commission has received a cheek for that amount, 

which it Will immediately turn over to the State Treasurer. 

The Commission feels that it should sole~ warn respondent that 

in future he must conduct his operations according to law and the rules 

and regulations of the .Commission if he desires to avoid a permanent 

revocation of his permit. 

IT IS THEREFORE ORDERED, That the suspension order heretofore 

made by the Commission in the above entitled case on May 25, 1955 1 be, 

-1-



and the same is hereby, vacated and set asid~. 

Dated at Denver, Colorado, 
this 5rd d~ of July, 1955. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

4h.~o~ 

Commissioners. 

"' ' 
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(Decision No. G551) 

BEFORE THE PUBLIC lJTILI'riES CODISSION 
OF THE STATE OF COLORADO 

*** 
IN THE IAT':eER OF THE APPLICATION ) 
OF ROY WOODWORTH, DOING BUSIBESS ) APPLICATION NO. 507-A.AAAA 
AS THE PARKER TRANSFER COMPANY, ) 
FOR REENSTATEIENT OF P.U.C. NO. 57. ) 

Jul:¥ 5' 1955. 

Appearances: Mr. Roy E. Woodworth, Parker, Col0rado, 
"QrO.Mi 

STATEMEN! 
------- 4illoll!o-"-

at the Commission: 

) 

On January 27, 1954, by Decision No.> 4968, the Com:mission authorized 
' ' - ' '·· '·. ' . , 

Charles H. 0 'Brien, doing business as Parker-Denver Truck Line, to assign and 
r ' 

transfer to Albert Mikelson, Martin llikelson and Ray E· Woodworth, co-partners, 
/ 

doing business as Frankt01llll Truck Line, that portion of his certificate of 

public convenience and necessity dated ltay 6, 1925 (Decision No. 858) ;P. U. c. 

No. 57, authorizing the transportation of freight between Denver and Parker 

aDI intermediate points, said operatiaa to'be con~eted under P. u. C. 202. 

The said Albert Mikelson, Martin Mikelson aad Roy E. Jioodworth recently· 
. I 

dissolved partnN"sbip •. Woodworth, since ~e dissolution of s.aid partnership, , 

has been conducting the operation formerly eo~ted by Charles H. O'Brien 

prior to the transfer aforesaid by him to the .said partnership tmder P. U. C. 

No. 57. He also purchased from George Croft the certificate of public . 

convenience and necessit,y gr~ted in Application No. 18~9, said transfer 

being authorized by the Commission in its Decision No. G465; of aa:te May 10, 1955 • 
. ' . 

On May 10, 1955, said Roy E. Woodworth and tikelson Brothers 

filed their applicatio~ herein, request~g that t~e said Roy E. Woodworth 

be authorized to use P. U. C. No. 57 to designate his said Parker-Denver 

Truck Line operation, inasmuch as the said Mikelson Brothers retained alld 

are continuing to use the franktown Truck Line number, P. U. C. 202. 
\ 

After a careful consideration of 'the evidence, the CommissiOB is 

-1-
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of the opinion, and so finds, that the division of assets among the co-

partners, Albert Mikelson, Martin Mikelson and Roy E. Woodworth, upon the 

dissolution of their said co-partnership, whereb.f the said Mikelson Brothers 

retain the ownership of the so-called Franktown Truck Line operating under 

P. lJ. c. 20~, and the lsaid Roy E. Woodworth takes for liis separate property 

the so-called Parker-Denver Truck Line,· P. u. ·c. No. '67, ahould be, and 

the same is hereby, confirmed and ~\roJJej R 
" -----

IT IS.~~' That t~e said Roy E. Woodworth should 

be, and he hereby is authorized to use "P.U.C. lo. 57• as his certificate 

number for the operation of the Parker-Denver Truck Line. 

IT IS FURTHER ORDERED, That the tariffs of rates, rules and 

regulations of the said Albert Mikelson, Martin Mikelson and Roy E. Woodworth, 
~ . 

doing business as Franktown Truck Line in their operation of the Parker-

Denver line, shall· become. u,tJ. .re~ those of the said" Roy E.. Woodworth, operating 
. / 

as an individual, in his operation of the Parker-Denver frilck Line, until 

changed according to law and the rules and"regulations oft~ Commission • 

· Dated at Denver, Colorado, 
this 5rd day of July, 1955. 

. . THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

~~~ 
Commissioners. 



(Decision No. 6552) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

*** 
IN THE frU.TTER OF THE APPLICATION OF ) 
ALEX GOODfi[AN FOR A PERMIT TO OPERATE ) 
AS A CLASS UAU PFiVATE CARRIER BY ) 
MOTOR VEHICLE FOR TaE TRANSPORTATION ) 
OF ORE CONCENTRATESFROM RUSSEL ) 
GULCH, COLORADO, TO CENTRAL CITY, ) 
BLACK HAWK, IDAHO SPRINGS, BOULDER, ) 
DENVER, COLORADO SPRINGS AND LEAD- ) 
VILLE, COLORADO. ) 

July 5, 1955. 

APPLICATION NO. 2321-PP. 

STATEMENT ________ .,... 

~ the Commission: 

On May 7, 1955, this Commission, in Application No. 2521-PP 

(Dec. No. 6454), dismissed the application for lack of prosecution, the 

applicant having failed to appear either in person or by counsel on the 

day set for the hearing. 

It now appears from the statement of the applicant that his 

failure to appear was on account of his lack of understanding the pro-

cedure of the Commission, and believing that when he had arranged for 

insurance and complied with other details brought to his attention it 

would not be necessary for him to appear at the hearing. 

The Commission being convinced of the sincerity of this 

applicant finds that the order of dismissal should be vacated and set 

aside, and this application set for further hearing. 

IT IS THEREFORE ORDERED, That the order heretofore entered 

dismissing the original application be, and it is hereby, vacated and 



o/. .• ' 

set aside and that said application be set down for further hearing 
'.. . 

on July 15, at the hearing room, of the Commission, at ten orcloek, A. M. 

Dated at Denver, Colorado, 
this 5rd day of July, 1955. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF . COLORADO 

~-~Q~ 

~ 
·~L~ 

Commissioners. 
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· (Decision. No. 6555) 

BEFORE THE PUBLIC UTILITIES CODISSIOB 
OF THE STATE OF COLORADO . 

*** 
IN THE MATTER OF THE APPLICATION OF ) 
C. F. AND H. G. DRESCHER, DOING )) 
BUSINESS AS DRESCHER BROTHERS, FOR 
A CLASS w.l" PERMIT TO OPERATE AS A ) 
PRIVATE CARRIER BY MOTOR VEHICLE ) 
FOR THE TRANSPORTATION OF FREIGHT. ) 

APPLICATION NO. 2558-PP 

J~ 5, 1955. 

Appearances: Mr. C. F. Drescher, Greeley, Colorado, 
for applicants; 

BY the Commission: 

Mr. A. J. Fregeau, Denver, Colorado, 
for Weicker Transportation Com~; 

Mr. J. F. Rowan, Denver, Colorado, 
for Motor TruCk Common Carriers Ass'n. 

§.T!!!!E!T 

This application was origi.n.al:cy' heard on Jla;y 24, 1955, and a 

further hearing was bad on June 10, 1955. C. F. Drescher and H. G. 

Drescher, doing business as Drescher Brothers, herein app~ for a Class B 

motor vehicle private carrier permit to transport .farm products onl.y from 

the farms in various .farming districts o.f the State to railroad shipping 

points or the nearest market. 

At the hearing, it appeared that for many years applicants 

had been engaged in ~ing, baling and selling ha:y, and dealing in other 

farm products during seasonal crop movements in the various .farming districts 

of the State. They have a commercial carrier parmi t. 

From time to· time, during the rush season in arop movements, various 

farmers residing in the sections where applicants have operated have asked 

them to haul hay and other crops for hire. They want to be a~~horized to 

render this service. 

It appeared that they are tinanci~y responsible and the evidence 

did not disclose that their proposed operation will adverse~ af.fect the 

efficient operation of any common carrier motor vehicle service • 

.Atter a careful eonside~tion of the e'V'idenee, the Commission is of 

the opinion, and so finds, that the permit requested, a.s limited at the 

hearing should be gruted. -1-



.. -

IT IS THEREFORE ORDERED, That C. F. Drescher and li. G. Drescher, 

doing business as Drescher Brothers, be, and they hereby are granted a 

permit to· operate as a Class B private carrier by motor vehicle for hire 

for the transportation of farm products oml7 during seasonal movements 

thereef' from the farms in various !arming districts of the State to the · 

respeeti ve railroad shippin.g points or nearest market in said districts, 

said permit to issue if and when, but :aot before applicants have filed a 

list or their customers and the required insurance, and have secured 

identif'~eation cards. 

I'!' IS FURTHER ORDERED, That the right of' applicants to 

operate under this order shall be depende:at upon his compliance at all 

times with all the laws, rules and regulations pertaining to his operation 

which may now or hereafter be in effect. 

IT ·IS FURTHER ORDERED, 'fhat this order shall be, and it is hereby, 

i made a part of the permit herein authorized to be issued. 

Dated at Denver, Colorado, 
this 3rd ~ of' July, 1935. 

'!'BE PUBLIC U'l'lliTIES COMIISSIOI 
OF THE ST.A'l'E OF COLORADO 



W ...._ -· rii • 
(Decision No. 6534) 

BEFORE THE PUBLIC UTILITIES COXJ.USSION 
OF THE STATE OF COLORADO 

*** 
IN THE MATTER OF THE APPLICATION OF 
C. VAN DOLAH FOR A PEru~IT TO OPERATE 
AS A CLASS "A11 PRIVATE CA.i'ffi.I:ER BY 
MOTOR VEHICLE FOR THE TR&"'JSPORTATION 

) 
) 
) 
) 

OF FREIGHT .AND ORE BET~ THE MINING ) 
DISTRICTS ADJACENT TO BLACKHA~~ M~D 
CENTRAL CITY, COLORADO, AND DENVER, 
AND INTERMEDIATE POINTS. 

) 
) 
) 

APPLICATION NO. 2589-PP 

July 5, 1955. 

Appearances: C. Van Dolah, Central City, Colorado, 
pro_~; 

Arthur E. ~ldr~dge; _.&q.r,,· -_r~e;}j.o ~pm-ng;_s~ Colorado, 
for Curnow Auto Livery; 

J. F. Rowan, Denver, Colorado, 
for Motor Truck Common Carriers Ass'n; 

By the Commission: 

As limited at the hearing, applicant herein seeks a Class A 

permit to operate as a private carrier by motor vehicle for hire for the 

transportation of ore from the Gregory Bates mines in the Blackhawk-

Central City mining districts to the Gregory Bates mill at Blackhawk, 

and the Sampler mill at Idaho Springs, Colorado, and the transportation 

ofmining supplies only for the Gregory Bates Mining Company to its said 

mines from Denver, Colorado, via State Highway No. 96 through Golden Gate 

Canon, without the privilege of adding to his list of customers. 

The Curnow Livery and Transfer Company withdrew its objection 

to the issuance of the permit after it developed that applicant did not 

intend to engage in the transportation of freight generally from Denver 

to the aforesaid mining districts over U.S. 40 and would limit his opera-

tion to the transportation of mining supplies only for the Gregory Bates 

!.lining Company. 

It did not appear that the operation, as limited, would 

adverselY affect or impair the efficient public service of any authorized 

motor vehicle common carrier. 



' .. • 
The responsibility of applicant was established to the 

satisfaction of the Commission. 

After a careful consideration of the record, the Cow~ission is 

of the opinion, and so finds, that applicant's request for a permit, as 

limited, should be granted. 

IT IS THEREFORE ORDEBED, That applicant, C.' Ven Dolah, be, 

and he hereby is granted a Class A private permit to operate as a private 

carrier by motor vehicle for the transportation of ore from the Gregory 

Bates mines in the Blackhawk-Central City districts to the Gregory Bates 

:mill at Blackhawk and the Sampler mill at Idaho Springs, Colorado, and 

the transportation of mining supplies only for the Gregory Bates Mining 

Company to its said mines from Denver, Colorado, via State Highway No. 96, 

through Golden Gate Canon, without the right to add to his list of cus-

tamers, said permit to issue if and when but not before he has filed a 

list of his customers and the required insurance, and has secured 

identification cards. 

IT IS FURTHFH ORDERED, , That the right of applicant to 

operate under this order shall be dependent upon his compliance at all 

times with all the lav,-s, rules and regulations pertain:i.ng to his operation 

which may now or hereafter be in effect. 

IT IS FURTHER ORDERED, That this order shall be, and is hereby 

made a part of the permit herein authorized to be issued. 

Dated at Denver, Colorado, 
this 3rd day of June, 1955. 

THE PUBLIC UTILITIES C01WISSION 
OF THE STATE OF COLORADO 

~-~,~ 
2t0{9~4J 
'4~ ~lh--
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~Decision No. 6536) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

IN THE MATTER OF THE APPLICATION OF ) 
AR.tVIORED MOTORS OF COLORADO, INC • , FOR ) 
A PERMIT TO OPERATE AS A CLASS n A" ) 
PRIVATE CARRIER BY iviOTOR VEHICLE FOR ) 
THE TRANSPORTATION OF VALUABLES ) 
BETWEEN COLORADO SPRINGS AND DENVER, 
COLORADO, VIA U. S. HIGHWAY NO. 85. ) 

--------~----------) 

July 3, 1935. 

APPLICATION NO. 2405-PP. 

Appearances: Mr. John J. Morrisse,y, Denver, Colorado, for 
the applicant, Armored Motors of Colorado, Inc. 

By the Commis·sion: 

As limited at the hearing applicant, a Corporation, herein seeks 

a Class A permit to transport gold bullion from the Golden Cycle Mill in 

Colorado Springs· to the Mint in Denver, Colorado. It further appeared 

that gold shipments from the Golden Cycle Mi~l to the Mint heretofore 

have been handled by the Railwa,y Express Agency, and that said proposed 

operation will not compete with ~ motor vehicle common carrier now 

operating. 

After a careful consideration of the evidence, the Commission 

is of the opinion and finds that said application should be granted. 

IT IS THEREFORE ORDERED, That Armored Motors of Colorado, Inc., 

a Colorado corporation be, and it hereqy is granted a Class A permit to 
t - • • ~ 

operate as a private carrier by motor vehicle for hire for the trans-

portation of gold bullion only from the Golden Cycle Mill at Colorado 

Springs to the Mint in Denver, Colorado, over U. S. Highway No. £35, 

said permit to issue if and when, but not before it has filed the re-

quired insurance, and has secured identification cards. 



... -, ' ll 

IT IS FURTHER ORDERED, That the right of applicant to operate 

under this order shall be dependent upon its compliance at all times with 

all the laws, rules and regulations pertaining to its operation which 

may now or hereafter be in effect. 

IT IS FURTHER ORDERED, That this order shall be, and it is 

hereby, made a part of the permit herein authorized to be issued. 

Dated at Denver, Colorado, 
this 3d day o.f JulJ", 1935. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

~~ 
~fJ{~~. 

Commissioners. 

- 2 -



• (Decision Nc. 6538) .. '-

BEFORE THE PUBLIC U'fiLITIES COM.MISSIOI 
OF THE STATE OF CeLSRAOO 

II THE MATTER OF THE A.PPLICA'l'IOlf OF ) 
RICHARD POSTEL FOR A PERMIT TO ) .. 

OPERATE AS A CLASS ttBtt PRIVATE CARRIER ) .AJ>ELlCHION NO. 2384-PP 
FOR THE TRANSPORTATION OF FREIGHT ) 
FROM MONTE VISTA, COLORADO, TO Ali ) 
POD1'fS WITHIN THE STATE OF COLORADO. ) 

~July 6, 1935. 

Appearances: Marion F. Jones, Esq. , LoDgJ¥nt, Colorado, 
attorney for applicant; 

J. F. Rowan, Denver, Colorado, 
. for Motor Truck Common Carriers Asseciation, 

E. B. Faus. and PUebl~ Luis Valley 
Transportation Comp~; 

A. ;r. FregeauJ-.,Demrer, Colorado., 
for Weicker T~~sportation Com~; 

T. A. White, /Esq., Denver, Colorado, 
for Rio Grande Motor W~, Inc. 

Bz the Commission: 

Applicant seeks a Claws B permit, which as limited b.r the evidence 

at the hearing, would authorize him to transport livestock, potatoes, flour and 

coke from point to point within. a radius of 16 miles of Monte Vista, Colorado, 

and from points within said radius to and from a.IJ7 point within the State of 

Celorado. 

This is another application wherein it was clearly demoJ!Strated that 

applicant was of the opinion that a private permit would authorize him to serve 

az.wone within the area in which he was authorized to. operate. However, when 

the matter was explained, he testified that he would be willing to confine his 

operations strict~ to those of a private carrier and would serve o~ those 

customers whose names were on file with the Commission. 

The evidence disclosed that two motor vehicle common carriers have 

authority under rover_s• certificates to operate in the Monte Vista territory, 

hut the record does not disclose that the operations of applicant limited as 

to the nature of the commodities which he proposes to transport would unduly 

.affect the operations of said eommen carrier Jaotor vehicle operators·. 



,..,- 1 • L • - 2-

The financial standing and reliabilit,y ~f applicant were establi~hed 

to the satisfaction of the Commission. 

After a careful consideration of the record, the Commission is of 

the opinion, and so finds, that a Class B private permit should issue to 

Richard Postel for the transportation of livestock, potatoes, flour and coke 

over irregular routes. 

0!! 1LE. R 

IT IS THEREFORE OBDERED, That applicant be granted a private Class 

B motor vehicle permit for the transportation of livestock, potatoes, flour 

and coke from point to point within a radius of 16 miles of Monte Vista, 

Colorado, and from points within said radius to and from any point within 

the State of Colorado, said permit to-issue if and when, but not before he has 

filed a list of his customers and. the required insurance, and has secured 

identification cards. 

IT IS FURTHER OBDERED, 'fhat the right of applicant to operate under 

this order shall be dependent upon his compliance at all times with all the 

.laws, rules and regulations pertaining to his operation which~ now or 

e hereafter be in effect. 

IT IS FURTHER ORDERED, That this order shall be, and it is hereby, 

made a part of the permit herein authorized to be issued. 

/ 

Dated at Denver, Colorado, 
this 6th day of July, 1935 

...... 
THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF COLORADO 

~~!-:-l4/ 
lM:{j~ 
~C~ 

Commissioners 

~-· ' 
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• ~cision No. 6540) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

*** 
RE MOTOR VEHICLE OPERATIONS OF ) 
L. GREENFIELD. ) 

PRIVATE PERMIT NO. A-755 

July 6, 1955. 

~ the Commission: 

On October 8, 1954, at the request of the above named t. Greenfield, · 

private permit No. A-755 was suspended for a period of six months. The 

Commission is now in receipt of a request from the said L. Greenfieid that 

said permit be reinstated. 

It appears that all rules and regulations of the Commission 

have been complied with relative to filing a list of customers, securing 

identification cards and filing the necessary insurance • 

After a careful consideration of said request, the Commission is 

of the opinion, and so finds, that same should be granted. 

IT IS THEREFORE ORDERED, That. private permit No. A-735, heretofore 

issued tot. Greenfield, be, and the same is hereb,y, reinstated as of July 1, 

1955. 

Dated at Denver, Colorado, 
this 6th day of July, 1955. 

THE PUBLIC UT!tiTIES COMMISSION 
OF THE STATE OF COLORADO 

Commissioners. 
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• 
Commission, the present motor bus line service now operated under Interstate 

Permit No. 716 between Grand JUilction and the Colora.do-.Utah state line, ilntil 

such time, not exceeding ninety days from June 10, 1935, as Rio Grande 

Motor Way, Inc. shall be prepared to operate under said certificate. It 

also appeared that all obligations of transferor incurred up to the time 

of the execution of said agreement, including road tax for the month of 

April, A. D. 1935, had been paid, and that transferee was willing to assume 

and pey 8lV' and all obligations that Jna7 exist at the present time against 

the transferor on account_ of his operations up to the time of said transfer, 

to the full extent of the consideration paid for said permit. 

It also appeared that transferee is a responsible company with 

assets in excess of $400,000, and a record of succes.sfql and p;-ofitable 

transportation operations by bus and truck, and that it pl:'Qposes to: 

operate its said bus line under said permit in connection with its con

templated interstate operations, Salt Lake City to Pueblo, Colorado, in 

the event that a certificate of public convenience and necessity and in

terstate permit be granted therefor. 

After a careful cons-ideration of the record, the Commission 

is of the opinion and finds that the authority- herein sought should be 

granted. 

QIL~!R 

IT IS THEREFORE ORDER.ED, That authority be, and the sa.me,hereby 

, is granted to J.. E· Gosnell in.dividua.J.:cy, and A. E. Gosnell, doing business 

as Inland Pacific Stages, and InlaDd Pacific S~es, Inc., a corporation, as 

their interests ~ appear, to transfer to Rio G~ Motor~' ~., a 

corporation, Interstate Permit No. 716, issued b,y the Commission under 

date of August 15, 1934, in application No. 2055, decision No. 5849, pro

vided that the transferee assumes and agrees to. pq all outstanding ob

ligations or transferor i.neurred in. connection with operations under said 

permit. 



IT IS FURI'HER OIIDERED, That the authority herein granted 

shall not become effective until transferee shall have on file with the 

Commission the necessar,y insurance required b.r law and our rules and regu-

lations. 

IT IS FURTHER ORDERED, That the tariffs of rates, rules and 

regulations of the transferor herein shall become and remain those of 

the transferee herein, until changed according to law and the rules and 

regulations of the Commission. 

Dated at Denver, Colorado, 
this 6th day of Ju~, 1935. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 



(Decision .o. 6542) 
,, ''#J • 

BEFORE THE PUBLIC U'l'ILI'fDS COMM!SSION 
OF THE STATE OF COLORADO 

IN THE MATTER OF THE APPLICATION OF } 
ELIZABETH MORRISON, doing business ) 
as THE INTER CITY TRUCK LINE, FOR ) 
EXTENSION OF CERTIFICATE OF CON- ) 
VENIENCE AND NECESSITY NO. P.U.C. ) 
692. ) 

) 

July' 6, 19.35. 

APPLICATION NO. 1211-B 

Appearances: Elizabeth Morrison, Denver, Colorado, 
pro .!!!• 

~ the Commission: 

Mr. A. J. Fregeau, Denver, Colorado, for the 
Weicker Transportation Comp~. · 

Mr. V. Q. Garnett, Denver, Colorado, :t:or the 
Motor Truck Common Carriers Association. 

Marion F. Jones, Esq., Longmont~ Colorado, 
for the Colorado Trucking Association. 

STATEMENT 

Applicant now has authority to transport freight between the 

City of Denver and the towns of Windsor and Severance, Colorado, but not 

to or .from intermediate points. In the instant application she seeks an 

extension of said route to include the right to transport .freight . between 

Greeley, Colorado, Bracewell, Farmers Spur, Windsor, Johnstom, and 

Severance. She proposes to operate a tri-weekly service, commencing at 

Greeley, thence west and north to Windsor, thence east to Severance) thence 

south to Greeley, or the reverse thereof. 

The record disclosed that a need exists on the part of the public 

for the proposed operation, and the financial standing and reliability of 

applicant was established to the satisfaction of the Commission. All ob-

jeetions to the granting of the ·-~ertificate prayed for were withdrawn by 

protestants present at the h~. 



• 
After careful consideration of the record the Commission is of' the 

opinion, and so finds, that the public convenience and necessity requires the 

proposed motor vehicle operation of the applicant for the extension of her 

route to include the transportation of' freight between Greeley, Bracewell, 

Farmers Spur, Windsor, Johnstown, and Severance. 

IT IS TBEREFOBE ORDERED, That the public convenience and necessity 

requires the proposed motor vehicle operation of' the applicant for the ex-

tension of her route to include the transportation of freight between Greeley, 

Colorado, Bracewell, Farmers Spur, Windsor, Johnstown, and Severance, and 

this order shall be taken, deemed, and held to be a certificate of public 

convenience and necessity therefor. 

IT IS FURTHER ORDERED, That the applicant shall file tariffs of 

rates, rules and regulations, and time and distance schedules as required 

~ the Rules and Regulations of this Commission governing motor vehicle 

carriers, within a period not to exceed twenty ~s from the date hereof'. 

IT IS FURTHER ORDERED, That the applicant shall operate such 

motor vehicle carrier s.ystem according to the schedule filed with this 

Commission except when prevented from so doing by the Act of' God, the 

public ene~ or unusual or extreme weather conditions; and this order is 

made subject to compliance by the applicant with '!ihe Bules and Regulations 

now in force or to be hereafter adopted by the Commission with respect to 

motor vehicle carriers and also subject to any future legislative action 

that may be taken with respect thereto. 

Dated at Denver, Colorado, 
this 6th day of J~, 1935. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

&.. ... ~ 

.~ ~~~ 
Commissio~rs. 
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{Decision No. 6544) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

IN THE MATTER OF THE APPLICATION OF ) 
J.. C. CALHOUN FOR A PERMIT TO OPERATE ) 
AS A CLASS uB" PRIVATE CARRIER BY . ) 
MOTOR VEHICLE FOR THE TRANSPORTATION ) 
OF FREIGHT. ) 

APPLICATION NO. 232,3-PP. 

) 

J* 6, 1935. 

Appearances: Hume S. White, Esq., Eagle, Colorado, for the 
applicant. 

gr the Commission: 

T· A. White, Esq., Denver, Colorado, for the 
Rio Grande Motor Wq. 

Marion F· Jones, Esq., Longmont, Colorado, 
for the Colorado Tru.cking Association. 

Mr. J. r. Rowan, Denver, Colorado, for the 
Motor ~ruck Common Carriers Association. 

STATEMENT 
- """""! - - -.- __. __ _.... 

Applicant herein seeks a Class B permit to operate as a private 

carrier b.Y motor vehicle for hire, for the transportation of ties and 

general fre~t. 

At the hearing it developed that applicant wants to haul timber, 

ti~s, and other lumber products, coal, potatoes, hq, and general freight 

from point to point within a radius of fifty miles of Gypsum, Colorado. 

As .so limited, protestants withdrew their objections to issuance of 

permit. 

It further developed at the hearing that applicant is pecuniari~ 

responsible and is adequately" equipped to engage in the contemplated 

transportation operation, and that there is no coDIBlon carrier motor 

vehicle transportation s,ystem carr.ying on the same or a similar operation 

in the territory in question. 

After a careful consideration of the evidence, the CoDIBlission is 

of the opinion and finds that permit requested should be granted. 

----~ 



QRD!R 

IT IS THEREFORE ORDERED, That applicant A. C. Calhoun should be, 

and he hereby is granted a Class B permit to operate as a private carrier 

by motor vehicle for hire for the transportation of timber, ties, and -, - ~ ' 

other lumber products, coal, potatqes, hay, and general freight from 
- ' -

point to point within a radius of fifo/ miles of Gyp:rum, Co+orado, said 

permit to issue if and when, but not before he has filed a list of his 

customers and the required insurance, and has secured identification cards. 

IT IS FURTHER ORDERED, That the right of applicant to operate 

under this ol"der shall be dependent upon his compliance at all times with 

all the laws, rules and regulations pertaining to his operation which ~ 

now or hereafter be in effect. 

IT IS FURTHER ORDERED, That this order shall be, and it is hereby, 

made a part of the permit herein authorized to be issued. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE. OF COLORADO 

Dated at Denver, Colorado, 
this 6th dey of July, 19.35. 

~~ ... ~ 
t:e~ . Commissioners 

i 
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BEFORE THE PUBLIC UTILITIES COWffi3SIOI 
OF THE STATE OF COLORADO ! 

IN THE MATTER OF THE APPLICATION OF ) 
W. M. BERQUIST FOR A PERMIT TO OPERATE ) 

{Decision No. 6545) 

AS A CLASS "B" PRIVATE CABRIER BI ) APPLICATION NO. 2392-PP 
MOTOR VEHICLE FOR- THE TRANSPORTATION ) 
OF FREIGHT. ) 

-----~-

... ----~-

App~a.rances: Bume S. White, Esq.!, Eagle, Colorado, for the 

!!Y: the Commission: 

applicant. 1 

T. A. White, Esq., benver, Colorado, for the 
Rio Grande Motor·~· 

Marion F. Jones, Esq., Lo~ont, Colorado, 
for the Colorado :Trw:;ld.ng .Association. 

llr. J. F. Rowan, D~ver, Colorado, for the 
Motor- Truck Co~n Carriers A.sfK>ciation. 

I 

S T A T- E M ;E N T -- ----!---

Applicant herein seeks a Class B permit to operate as a private 

carrier b,y motor vehicle for hire. 

At the hearing it developed that. he wants to transport potatoes 

and hey" from farms, wool from sheep camps, : ties, poles, lumber, and timber 
• I 

from tie camps and sawmills within a radi~ of fifty' miles of Gypsum to 

railroad loading points, and coal, groceries, and supplies from said 
: 

points to said fSrms, camps, and mills, with the right and privilege to 

hereafter change the field of his tie haul~ J:l.g operations, should the 

e timber camp of Eric Nelson, for whom he is! now hauling ties, be moved to 

some point outside the aforementioned are~. As so limited protestants 

withdrew their obj actions to the issuance ior permit. 
I 

It developed at the hearing tha~ applicant is pecuniari~ able 

and adequate~ equipped to engage in the qontemplated hauling service, 
I 

and that no common carrier by motor vehicle is operating in the territory 

mentioned. 



After a careful consideration of t~e record, the Commission is 

of the opinion and finds that the permit r~ested should be granted. 

ORDER ____ ..,.. 

IT IS THEREFORE ORDERED, That the said W. M. Berquist should be, 
' ' 

and hereby is granted a Class B permit to op$rate as a private carrier b,y 
! 

motor vehicle for hire, for the transportat~~n of potatoes and hay from 

farms, wool from sheep camps, ties, poles, lumber, and timber from tie 

camps and sawmills within a radius· of fi£t.y miles of Gypsum to railroad 

loading points, and coal, groceries, and supplies from said points to 

said farms, camps, and mills, and in the event that tie camp ot Erie Nelson 

hereafter is moved from its present location, applicant should be and here-

by' is granted authority to extend his tie hauling operations to include 

the territor,y where said Nelson 1'111£3' be located, in the territor,y in which 

he, Berquist, is authorized to operate, said permit to issue if and when, 

but not before he has filed a list of his customers and the required in-

surance, and has secured identification cards .. 

IT IS FURTHER ORDERED, That the rigb:t ·of applicant to operate 

under this order shall be dependent upon his compliance at all times with 

all the laws, rules and regulations pertaining to his operation which ~ 

now or hereafter be in effect. 

IT IS FURTHER ORDERED, That this order shall be, and it is hereby, 

made a part of the permit herein authorized to be issued. 

Dated at Denver, Colorado, 
this 6th day of Jull", 19.35. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

£,, ~«!.€y-
~·~ 

~~ 
Commissioners. 
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(Decision No. 6546) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE. OF COLORADO 

IN THE MATTER OF THE APPLICATION OF ) 
JOHN E. ANDERSON & SON FOR A CLASS B ). 
PERMIT TO OPERATE AS A PRIVATE CARRIER ) ~PLICATION NO. 2373-PP 
BY MOTOR VEHICLE OVER IRREGULAR ROUTES. ) 

July 6, 1935. 
"""!'" --- ----

Appearances:. L. R. Temple, Esq., Fort Collins, Colorado, 
for the applicants. 

By the Commission: 

Marion F. Jones, Esq., Longmont, Colorado, 
for the Colorad&Trucking Association. 

Mr. J. F •... Rowan, Denver, Colorado, for the 
Motor Truck Common Carriers Association. 

Mr. A· J •. Fregeau, Denver, Colorado; for the 
Weicker Transportation Compa.Df. 

Applicants seek a Class B private permit for the irregular 

transportation of general freight. As limited qy the evidence at the 

hearing, such operation would be restricted to the movement of freight 

originating within a radius of twenty-five miles of the City of Fort 

Collins, Colorado, from point to point within said area, and the trans-

portation of building materials and commissary supplies originating 

within the said area to points within the State not located upon high-

ways now served ~ motor vehicle common carriers. 

Further authority is sought to transport hay from the North 

Park area to the above described Fort Collins area, including the right 

to distribute hey from such area to any point within the State of Colo-

rado, excepting Denver. As so limited, ~1 objection of protestants 

was withdrawn to the granting of the application. ' 

After careful consideration of the record, the Commission is of 

the opinion, and so finds, that. the- authority sought should be granted. 



ORDER ___ ,...._ 

IT IS THEREFORE ORDERED, That a Class B permit be issued to ap-

plicants authorizing the transportation of general freight originating 

within a radius of twenty-five miles .of the City of Fort Collins, Colo-

rado, from point to point within said area, and the transportation of 

building materials and commissar,r supplies originating within the said 

area to points within the State not located upon bigh~s now served b,y 

motor vehicle common carriers; and t~e transportation of h87 from the 

North Park area to the above described Fort Collins area., including the 

right to distribute hey from such area to a.ny- point within. the State of 

Colorado, excepting Denver, said permit to issue if and when,- but not 

before the applicants have filed a list of their customers and the re-

quired insurance, and have secured identification cards. 

IT IS FURTHER ORDERED, That the right of applicants to operate 
' 

under this order shall be dependent upon their compliance at all times 

with all the laws, rules and regulations pertaining to their operation 

which may now or hereafter be in effect. 

IT IS FURTHER ORDERED, That this order shall be, and is hereb,y 

made a part of the permit herein authorized to be issued. 

Dated at Denve~, Colorado, 
this 6th day of July, 1935. 

THE PUBLIC UTILITIES COADKISSION 
OF THE STATE OF COLORADO 

z;, ·--r~·~~ 
~ 

.. ( . 

~~ 
Co11llllissioners 

2 i 
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(Decision No. 6548) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

RE MOTOR VEHICLE OPERATIONS OF ) 
SANFORD AND WAYNE TAYLOR, DOING ) 
BUSINESS AS TAYLOR MERCANTILE ) 
COMPANY. ) 

July 6, 1935. 

By the Commission: 

CASE NO. 1449. 

On January ll, 1935, an o er was entered cancelling the certi-

ficate of convenience and necessit,y eretofore issued to Sanford Tay-

lor an!f Wayne Taylor, doing busines as Taylor Mercantile Compaey, 

because the respondents failed to fi e the necessary insurance. 

After careful consideration of the record in this matter, 

which discloses that the necessar,y c of insurance as required 

by law has now been filed, and upon respondents, the Com-

mission is of the opinion and finds hat the cancellation order dated 

Januar,y 11, 1935, should be revoked set aside, and the certificate 

of convenience and necessity issued pursuant to Application No. 1394 

to Sanford Taylor and Wayne Taylor, doing business as the Taylor 

Mercantile Company, should be reinstated. 

IT IS THEREFORE ORDERED, That the cancellation order dated 

Januar,r 11, 1935, be, and the same ~s hereby revoked and set aside, 
I 

and the certificate of convenience and necessity issued pursuant to 

Application No. 1394 to Sanford Taylor and Wayne Taylor, doing busi-

ness as the Taylor Mercantile Compaey, be, and the same is hereqy re-

inlt&:ted.,, with the injunction that the respondents will strict4'" comp4'" 

with all of the rules and regulation~ promulgated ey the Commission, 

1·1: j 

\ . ~· 

' _· J~ 

'·. I .·y, 
tUGJ;_, 
~ 



and at all times keep on file a proper certificate showing that th~ · 
. 

are carrying the required insurance. Any further delinquencies will 

be treated in a drastic manner by the Commission. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

&. ·?":~!::'2f<..c 
~ 
~~~=- ~<"1!?-'"----

Dated at Denver, Colorado, 
this 6th day of Ju~, 1935. 

Commissioners 

-2-
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411 (Decision No. $552) 

BEFORE THE PUBLIC ftiLITIES CODISSIOif 
OJ' THE STATE OF . COLORADO 

Ill THE MATTER OF THE APPLICATION OF ) 
e. !. ··CROFT AND GEORGE CROFT FOR }) 
J.ftBORITY. 'fO PURCHASE FR.OM. M. E. 
SPRATLII AliD JOE c. ROBE, DOING )) 
. BlJSIOSS AS. FARMERS AND mtel:Wi'lS 
'fRtJCK. COMPANY, THE RIGBT TO USE 100> ) 
TO OPERATE tmDER CERfiFICATE OF ) 
PUBLIC CONVENIENCE AND .NECESSITY ) 
NO. 261, AUTHORIZING THE 'fRAISPORrA- ) 
TION OF MIL1t AID CREAM II 'fBE ) 
TERRITORY .DFSCRIBED HEREINmER. ) 
-- ...... -- ._. - --- ... -- .... - ...... --- ... 

* * * 

APPLICATION. NO. J.eJ-A 

J:uly 6. 1955 • 
... ------

Appearances: R. H. Blackman, Esq., Denver, Colorado, 
attorney for applicants; 

A. J. Fregeau, Denver, CelOl'f.ildo, 
for ifotor Track COJD\On Carriers A.ss•n. 

On November 4, 1929, by Decision No. 2609, the C&lrll1ssion approved 

and confirmed transfer of Certificate of Public Convenience and Necessity 

No. 26'1 to M. E. Spratlin and Joe c. Rese, doing business as Farmers and 

Jlerchants Truck Company, and thereby authorized them to operate a motor 

vehicle system for the transportation of milk to Denver from tenitoey 
/ 

indicated and described on map thereafter flled by them with the COIImis-

sion on May 2'1, 1950. 

On. Jlay 10, 1955, they fUed their application herein for leave to 
/ . 

sell and transfer said· certirl.eate and all their operatbg rights thereunder, 

as well as certain personal p.r~perty used in coaneetion therewith, to c. I. 

Orof't and George Croft • 

The evidence disclosed that all debts and obligat:tens of transferors, 

includillg taxes, ton mile tax., etc. bave been paid; that transferees are 

experienced tra.ekers and dairymen and are well equipped f'.i:rtaac1ally ad 

othel"'l'ise to conduct the operation. 

J.fter a ca.retul consideration of the evidence, the Ooaiseion is 

ef the opinion, and so finds, that the transfer requested should be pel'ldtte&. 



' 

' 
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IT IS THEREFORE ORDERED, That authority be, aDd the same is hereby, 

granted to 11. E. Spratlin and Joe c. Rose, doing business as Farmers and 

Merchants Truck Company, to trans.t'er to c. E. Croft and George Croft, their 

certitieates o£ public convenience and necessity heretofore issued ill, Al',Pli

eations Nos. ~2, 981 and 14l2, and all oper-.ting rigbts therel:Ulder, more 

' particularly' described and set· forth by the Commission 1u its Decision No. 

2609 of date November 41 ~9.29, and map tiled by trans:f'erors with the Commis

sion on May 27, 1930• 

IT IS P'O'Rl'HER ORDERED, That tl:dlt;,transfer shall not become effective 
~ 

Wltll transferees shall have on f'Ue 1li tA- the COJ!Idssion the required 

IT IS FURTHER ORDERED, That tariff's of rates, rules and regulations 

or transferors shall become and remain those of the trans.ferees herein 

\UltU changed according to law . and the rules aacl regu.lations of the Commis-

sion. 

D&t.ed at Denver, Colorado, 
this 6th day of July, 1955 • 

• 

TBE PUBLIC ilTll.l'l'IIS OOJIMISSI& 
Of TU STATE. OF COiaOIWlO . 

~~~!:~ 
)ftU!J~ 

~ s:_,G~-~~~~- -._,_ 
eOmidssicmers 

-.. 



I -(DecisionNo. esss) 

II THE !IA'rrER OF THE APPLICATION OF ) 
RAY. HilES 1liD JiOMER E. OOBBIIS, 00- ) 
PAimJERS, DOING BlJSDESS AS BED ) 
BALL TRUCK LINE,. FOR A CLASS 1. PERMIT) 
'1'0 OPERATE AS A PRIVATE CJ.1UUER BY . ) 
JJmOR VEHICLE IN THE TIUNSP0ltUTl01 . ) 
OF l'REIGBT BEJ:IEEI OORDGO, COLORADO,) 
AIID DENVER, AID MERUDIATE ,POINTS ) 
VIA ~.s. 160 AID u.s. 85. ) 

APPLICATION BO. 2578--Pf. 
' . 

-------------------
July 6, 195S • ..,. _____ _ 

Appearances: Marion F. Jones, Esq., Longmont, Colorado, 
for the applicant; 

Mr. A. J. Fregeau, Denver, Colorado, for 
the Weicker Tr.ansportation Company, and 
Pueblo, San Luis Valle7 Transportation 
Company; 

Mr. J .F. R&wan, Denver, Colorado, for the 
Motor Truck Common carriers Assoeia:&tcm. 

Applicants seek a Class A pend.t w haul g-e11eral freight origirlating 

at heblo, Colorado Springs, or Denver, consigned te Ignacio, Pagosa. SpriBgs, 

Bayfield or Durango, and freight origiaathg at Ignacio, Pagosa Spr!Dgs, 

. Bayfield or Durarlgo, eonsigned to PB.eblo, Col.bado S~s &1ld Denver, nth

out a. point to :point service, over u.s. Bighways Boa. 85 and 160. 

At the bearing it developed that Red Ball Truck Line ie a eo-partner

ship consisting of Ray Hines and Homer E. Dobbins; that they own an Interna

tional 1955 two-ton truck and intend to lau7 a Dodge truck; that they own 

other property and are financial.ly able to buy additional equipaent if' 

necessary; and that they are experienced truckers and eapa.ble of renderi.ug 

a satisfactory transportation service. Messrs. Fregeau ud Rowan in behalf 

ot their clients withdrew protests w tclie grantiDg or application for service 

as outlined by the applicants. It did not appear that the propesed opera

tion will impair the efficient public service et any au~orized motor 
·-

vehicle COJIIJIOll carrier service now adaqvs:tel.T BerY'illf the sa.m.e temtory 

over the same general highwa7 route or routes. 

ltter a ca.ref'ul. conside.ration of the evidence, the Commission is of 



ij,..- • i --

the ophdon and finds that th& permit requested should be gRnted. 

9..!!121! 

IT IS THEREFORE ORDERED, That a Class A permit to operate as a 

pri'ftte carrier by motor vehicle for hire for the transponation of freight 

origiuting at Pu.ehl.o, Col.orado Springs or Denver, consigned to Ignacio, 

Pagosa Springs, Bayfield or Durugo, and freight originathlg at Ignaeio, 

Pag._ Springs, Bayfield or Durango, consigned to !'u.eblo, Col.orad.o Springs 

or Denver, without a point to point service, over u.s. Highways los. 85 and 

160 issue to Ray Hines and Homer E. Dobbin&, eo-partners doing business as 

Red Ball Truck Line, said permit to issue if and when, bat not before 

they have filed a list of their custOJII&rs and the required insurance, and 

have secured id~tifie:atiOD. cards. 

IT IS FURTHER ORDERED, That the right of applicant to operate under 

this order sball be dependent upon his coaplitmce at all. times with all 

the laws, rules and regulations pertaining to his operation wbieh may nn 

or hereafter be in effect. 

IT IS FURTHER ORDERED, !hat this order shall be, and it is hereby, 

made a part of the permit herein authorized· to be issued. 

Dated at Denver, Col.orado, 
this 6th dAy of July:, 1915. 

Tim !IBI.IC UT:t:r..rriES OOBIISSml 
W THE STAn. OF COumA'Df) . 

~ ~C--e:r--b ....,..____.....,"} 

----------------~-------------COJIJ.1Iissicmers. 
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BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF COLORADO 

*** 
IN THE MATTER OF THE APPLICATION OF 
RIO GRANDE MOTOR WAY, INC., FOR A 
CERTIFICATE OF PUBLIC CONVENIENCE AND 
NECESSITY FOR THE TRA.~SPORTATIO~ OF 

~ 
~ 

(Decision No. 

PASSENGERS, BAGGAGE, EXPRESS AND PACKAGE ) 
FREIGHT IN INTRASTA'l'E COMMERCE AND IN'fER- ) APPLICATION NO, 2525. 
STATE COMMERCE BE'l'WEEN PUEBLO A.T\ID TBE ) 
COLORADO-UTAH STATE LINE VIA CANON ) 
CITY, SALIDA, BUENA VISTA, LEADVILLE, ) 
GLENWOOD SPRINGS AND GRAND JUNCTION AND ) 
ALL INTERMEDIATE POIN'fS, OVER U. S. ) 
HIGHWAYS NOS. 50 and 40 SOUTH,- ) 

,',-~ 

- - - - - - ~.- - -
July 16, 1955. 

:Appearance~: T. ·A. White, Esq. , Denver, Colorado, for the 
Rio Grande Motor Way, and for the Denver 
and Rio Grande Western Rail.iWad- Company; 

Bx the Commission.: 

J. Q. Dier, Esq., Denver, Colorado, for the 
·Denver, Colorado Springs, Pueblo Motor Way, 
Inc., and for The Colorado and Southern 
Railway Company; 

B. C. Jensen, Esq., Salt Lake City, Utah, for 
A. E. Gosnell, and Inland Pacific Stages; 

Mr. J. F. Rowan, Denver, Colorado, for the Motor 
Truck Common Carriers Association; 

Mr. E. A. Bloomquist, Pueblo, Colorado, for the 
Colorado State Legislative Board for the 
Brotherhood of Firemen and Engine Men; 

Mr. John M. O'Connell, Salida, Colorado, for 
the City of Salida; 

Troy E. Wade, Esq., Cripple Creek, Colorado, 
for the Midland Terminal Railway, and the 
Cripple Creek, Colorado Springs Stage Company; 

Mr. J. D. Blount, Canon City, Colorado, for the 
SouthWestern Transportation Company; 

Mr. S. A. Hammond, Red Cliff, Colorado, for the 
Battle Mountain Transportation Company; 

Mr. W. G. Lyons, Pueblo, Colorado, for the Pueblo 
Chamber of Commerce; 

Mr. U. S. Read, 250 W. 5th, Salida, Colorado, for 
the U. S. Read Truck Lines. 

This is an application by Rio Grande Motor Way, Inc., a Colorado 

corporation, for a certificate of public convenience and necessity, and for 

an interstate permit authorizing the transportation of passengers, baggage, 

express, and package freight by motor vehicle between Pueblo, Colorado, and 

the Colorado-Utah State Lime, where said State line is intersected by U. S. 



Highway No. 501 via Canon Cit;r, Salida, Buena Vista, Leadville, Glenwood 

Springs, and Grand Junction, over u. s. Highways Nos. 50 and 40 South, 

including all intermediate towns and points along said route. 

The matter was beard in Pueblo, Colorado, on June 6 and 7, 

pursuant to notice. 

At the hearing applicant waind right to carry passengers locally 

betwee:a Minturn and Red Cliff and Pueblo and Canon City and intermediate 

points. Thereupon the Battle Mountain Transportation Company withdrew its 

objection to issuance of ~ertificate. 

A. E. Gosnell protested the application for himself and the 

Inland Pacific Stages, Inc., but subsequent to the hearing filed formal 

motion withdrawing his protest to the issuance of the certificate prayed 

for herein. 

A stipulation entered into by ·Rio Grande Motor Way and J. W. 

Hayden was introduced, wherein Rio Grande Motor Way waived the right to 

handle passengers, baggage, express, and freight locally between Gra:ad 

Junction and Mack, Colorado. 

Applicant is a Colorado corporation. It has been operating 

transportation freight and express services by motor vehicle under certi

ficate of convenience and necessity on the Western Slope and in the San 

Luis Valley for a number of years. It bas assets in excess of $4001 000, 

and its financial statement shows that it is able to finance the proposed 

operation without borrowing additional money. It also operates motor 

vehicle passenger freight and express service in the State of Utah, and 

since the hearing herein has acquired the local and interstate operating 

rights of the Inland Pacific Stages, Inc., and A. E. Gosnell between Salt 

Lake City 1 Utah, and Grand Junction, Colorado. It ·proposes to operate three 

stream line motor bus coaches of the latest type in its service between 

Salt Lake City, Utah, and Colorado-Utah State line, and Pueblo, Colorado. 

The busses are to be of twenty-one to twenty-five passenger capacity, and 

to be capable of handling a thousand pounds of express, to consist chiefly 

-2-



• 
of ice cream, bread, flowers, drugs, automobile parts, newspapers, and 

emergency shipments. It also propoeea to eoerdinate the operation with 

the present transportation service now conducted by it. 

It appeared that there is no present bus service between Colorado-

Utah State line and Pueblo, Colorado, and intermediate points, except for 

local services between Mack and Grand Junction, Minturn and Red Cliff, and 

Canon City and Pueblo. 

Passenger service between Grand Junction and Pueblo is now limited 

to two trains daily by way of the Denver and Rio Grande Western Railroad; an 

additional train being operated by said railroad between Grand Junction and 

Denver by way of Dotsero. One of these trains from Pueblo is a through train 

to Salt Lake, and the train operated by way of Dotsero also is a through train 

to Salt Lake. 

The Denver and Rio Grande Western Railroad did not object to the 

granting of certificate. On the contrary, it appeared that eighty per cent 

of the outstanding stock of the Rio Grande Motor Way is owned by the Denver 

and Rio Grande Western Railroad Company, and that the proposed bus service 

and railroad service are to be coordinated and to be supplemental to each 

other, the highway and railway being substantially parallel. 

Grand Junction, Colorado, is a city of eleven thousand people. 

It is the business center of the entire Western Slope. Glenwood Springs 

is a city of two thousand people. It is a summer resort with extensive 

health features consisting of hot baths, eave bathS, swimming pools, etc., 

and is the business center of a considerable ~ea contiguous thereto. Rifle 

is a town of about thirteen h'tmdred people, and is the gateway to the lfJieeker 

Country," which is visited extensively by sportsmen. A number of other towns 

and cities along the route have a considerable population and attractions for 

tourists. 

Mr. John M. O'Connell, Editor of the Salida Mail, in 'beh.a.l.f of the 

town of Salida, made the majority stock ownership of the Denver and Rio Grande 

Western Railroad Company the basis of Salida's objections to the issuance of 
~ 

application. .While not contending that there is a public convenience and 

-3-
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necessity for a bus service, he took the position that if a certificate 

were to be granted to a bus line, it would be better to grant it to an 

independent bus line rather than a railroad owned bus line, and, that if 

granted, the certificate should not be exclusive. 

Resolutio-s from the Board of Directors of the Chambers of Commerce 

of Grand Junction, Leadville, Eagle, Eagle Comty,. and RU'le, the Boards of 

County Commissioners of the Counties of Fremont, Eagle, and Garfield, and 

·the Councils of the towns and cities of Red Cliff, Minturn, Glenwood Springs, 

New Castle, Grand Junction, Debeque, Eagle, and Florence were offered in 

evidence in support of the apPlication, and various witnesses from said com-

munities testified that public convenience and necessity require the opera-

\ 

tion of a bus line for the transportation of passengenr, baggage, and express. 

It appeared from their testimony that people residing along the proposed route 

need both local and through bus service; that there are frequent demands on 

the part of visitors to our State during the summer time for bus connections 

from Salt Lake to Grand Junction and Pueblo and points intermediate thereto, 

and at Pueblo and Denver for points Canon City to Grand Junction and inter-

• mediate theteto; that the proposed bus line would make connections at Pueblo 

with bus service north, south, east, and west; that Glenwood Springs, Grand 

Junction, Rifie, and Leadville and other Western Slope communities have been 

deprived of considerable tourist business because a great number of tourists 

t!rriving by bus at Denver, Colorado Springs, Pueblo, and Salt l.ake City would 

not go to the points mentioned when they discovered that there were no con-

necting bus services available thereto. That there is no comparable area 

or territory in the United States without bus service. 

Mr. Gosnell testified that during the month of May he handled 

eighty-six bus passengers at Grand Junction destined Pacific Coast, and 

114 destined Utah points, and that he had more calls for passenger service 

east out of Grand Junction locally and interstate than passenger service 

west; and that there are extensive scenic attractions along the proposed 

line, and that people want to travel it. He and a number of other witnesses 

testified that a bus line develops business; that it is a more flexible ser-

A 



. . . • 
vice than rail service; that its depots are located in the center of 

towns as a rule, not the outskirts; that while the railways lost passengers 

last year, the busses carried more passengers than any year in their history; 

that more than one thousand ·passengers daily passed through the Salt Lake 

City union bus depot. Local witnesses, almost wi~hout exception, believed 

that bus service was inevitable; that it was a progressive step}. and that 

the Rio Grande Motor Way, a subsidiary of the Denver and Rio Grande Western 

Railway Company, on account of its connections with the railway that had 

pioneered transportation service on the Western Slope and paid heavy taxes 

in all counties along the proposed route, should be granted t~e certificate. 

The objections of the Railway Brotherhoods to the granting of 

the certificate as expressed by Mr. Bloomquist, were based upon the conten

tion that the railroad service is adequate, that there is no necessity for 

bus service, and that the railways are equipped to handle present and rea

sonable ant~cipated future demands for transportation along HighWay No. 50, 

and that the inauguration of bus service might mean a reduction in the number 

of passenger trains operated between Pueblo and Grand Junction, with conse

quent loss of employment to railway employes~ 

The record does not disclose that the railroad contemplates reduc

ing its train service, and in view of the fact that numerous witnesses testi

fied that the bus would develop additional business chiefly among people who 

refused to ride the railroads, it would appear that Mr. Bloomquist's .fears 

are ill founded. The railroad probably realized that the public demands bus 

service and prefers to furnish that service rather than have it provided by 

others. 

After a careful consideration of the record, the Commission is 

of the opinion and so finds: (1) that the public convenience and necessity 

require the proposed operation of applicant in intrastate commerce along 

U. S. Highways 50 and 40 south, between Pueblo, Colorado, and a point on 

said U. S. 40 south where it intersects the CQlorado-Utah State line, and 

(Z) that the Constitution of the United States and the laws of the State 

of Colorado require the issuance to applicant of an interstate permit for 



• 
its proposed' operation in interstate commerce between Pueblo and the 

Colorado-Utah State line where D. s. Highway 40 S¢>uth intersects the same; 
':'/"' 

both findings l and 2 being subject to the conditions hereinafter expressed. 

IT IS THEREFORE ORDERED, That the' public convenience and neces

sity require the proposed motor vehicle operation of the applicant, Rio 

Grande Motor Way, a corporation, for transportation of passengers, baggage, 

and express in intrastate commerce between Pueblo, Colorado, and the Colo

rado-Utah State Line, at a point 'Where U. s. Highway South 40 intersects 

said line, and all intermediate points over U. s. Highways Nos. 50 and 

40 South, except local service between Mack and Grand Junction, and between 

Minturn and Red Cliff and points intermediate thereto, and between Canon 

City and Pueblo and points intermediate thereto, and this order shall be 

taken, deemed, and held to be a certificate of pUblic convenience and 

necessity therefor. 

IT IS FURTHER ORDERED, That the Constitution of the United 

States and the laws of the State of Colorado require the issuance to appli

cant Rio Grande Motor Way, Inc., of an interstate permit authorizing the 

transportation of passengers, baggage, and express in interstate commerce 

between Pueblo, Colorado, and the Utah-CoJ.orado State line, at the point 

where u. s. Highway 40 South crosses the same over u. s. Highways 50 and 

40 South and inter,aediate points, and this order shall be taken, deemed, and 

held to be an interstate permit therefor. 

IT IS FURTHER ORDERED, That the authority herein granted shall 

not become effective until applicant has on file with the Commission the 

proper and necel(Jsary insurance re~uired by law and the rules and regula

tions of the Commission. 

IT IS FURTHER ORDER!m, That applicant sha.ll file its tariffs 

of rates, rules and regulations, and time and distance schedules, as re

quired by law and the Rules and Regulations of this Commission governing 

motor vehicle carriers, within a period not to exceed twenty days from 

the date hereof. 

- 6-
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IT IS FURTHER ORDERED, "fba.t the applicant shall ope:t'ate such 

motor vehicle carrier system according to the schedule filed with this 

Commission except when prevented from so doing by the Act of God, the 

public enemy or unusual br extreme weather conditions; and this order 

is made subject to compliance by the applicant with the Rules and Regula

t:tons now in force or to be hereaft,e:t' adopted by the Commission with 

respect to motor vehicle earrie:t's and also subject to any future legisla-

tive action that may be taken with respect thereto. 

Dated at Denver, Colorado, 
this 16th day of July, 1955. 

-7-

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

~~ 
JM49~ 

Commissioners. 
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(\ ~ (Decision llo. 

/ 

.. ,). BEFORE THE PUBLIC UTILITIES COMMISSION 
J OF THE STATE OF COLORADO . 

* * * 

II THE MATTER OF THE APPLICATION Ol ) 
LESLIE GILDER FOR A CLASS •1• PERMIT ) 
TO OPERATE AS A PRIVATE CARRIER BY } 

6556} 

, MOTOR VEHICLE FOR THE TRANSPORTATION ) APPLICATION NO. 2562-PP. 
OF FREIGHT. } 

July u, ].955. 

Appearances: llr. Leslie Gilder, Center, Colorado, 
pro se; 

By the Commission: 

Mr. A. J. Fregeau, Denver, Colorado, for the 
Motor Truck Common Carriers Association. 

Applicant herein seeks a Class B permit, which as limited b7 the 

evidence at the hearing, would authorize him to transport livestock, potatoes, 

and coal from point to point within a radius of twenty-five miles of Center, 

Colorado, and from and to points in said radius to and from Walsenburg, Colo

rado, Pueblo and Denver, Colorado, without the right to render point to 

point service between Walsenburg, Pueblo and Denver, and intermediate points. 

It further appeared that applicant was under the illlpressiom that 

he could haul fer anyone residing within said district, but upon examina

tion stated that he would be willing to and would confine his operations 

to those of a private carrier and the service of a selected list of customers. 

It did not appear that the contemplated operations of applicant as lilllited 

will impair the efficient public service or a.ny authorized motor vehicle 

common carrier or carriers now adequately serving the same territory over 

the same general highway route or routes. 

The :financial standing and reliability was established to the 

satisfaction of the Commission. 

After a careful consideration of the record the Commission is of 

the opinion and finds that a Class B private permit spould issue to appli-

cant for the transportation of livestock, potatoes, and coal from point to 

peint within a radius or twenty-five Jdles o:£ Center, Colorado, and frem 

and to said points to and from Wal.senbarg, Pueblo, and Denver, without the 



-· ee 
right to render point to point service between Walsenburg and Denver and 

intermediate points. 

IT IS THEREFORE ORDERED, That applicant be, and he hereby is, granted 

a Class B permit to operate as a private carrier by motor vehicle for hire 

for the transportation of livestock, potatoes, and coal from point to point 

within a radius of twenty-five miles of Center, Colorado, and from and to 

said points to and from Walsenburg, Pueblt), and Denver without the right 

to render point to poi:nt service between Walsenburg and Denver and inter

aediate points, said permit to issue it and when, but not before he has 

filed a list of' his customers and the required insurance, and has secured 

identification cards. 

IT IS FURTHER ORDERED, That the right of' applicant to operate under 

this order shall be dependent upoa his compliance at all times with a.ll 

the laws, rules and regulations pertaining to his operation which may now 

or hereafter be in ef'f'eet. 

IT IS FUR'l'HER ORDERED, That tbis order shall be, and t.t is hereby, 

made a part of' the permit herein authorized to be issued. 

Dated at Denver, Colorado, 
this 16th day of' July, 1955. 

TIE ~LIC U'fiL!TIES OOIIIISSIOH 
OF THE STATE ~Of OOLO!W)O 

~-~·!;t~ 

lf&4{2~ 
~~~~ 

CGJBJdssioners 



(Decision No. 6558} 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE. OF COLORADO 

IN THE MATTER OF THE APPLICATION OF ) 
GEORGE NAIR FOR 11. CLASS tt.Aa PERMIT TO ) 
OPERATE AS A PRIVATE CARRIER BY MOTOR ) 
VEHICLE FOR THE TBANSPORTMION OF ) 
FREIGHr BETWEEN DENVER AND GRAND LAKE, ) 
COLOBADO, AND INTERMEDIATE PO:mt.S VU. ) 

.APPLICATION NO. 2381-PP. 

U. S. 40 AND COLO. 16, .AND BE'l'IEEN ) 
GBAND LAKE AND OAK CREEK, . COLORADO, ) 
VIA U. S. 40, COLO. 84 AND COLO •. 131. ) 

Ju:cy- 17, 19~5 • 

.Appearances: Mr. Arthur :E. Aldrich, Idaho Springs, Colorado, 
for the Curnow Livery & Transfer· Compa.ny. 

B.r the Commission: 

Mr. J. F. Rowan, Denver, Colorado, for the 
Motor. Truck Common Carriers Association. 

JohJl R •. Turnquist, Esq., Denver, Colorado, for 
the Denver and Salt Lake Railway Company. 

Marion-F. Jones, Esq., Longmont, Colorado, 
for the Colorado Trucking Association. 

' 
Although the above styled matter was regularly set for hearing, of 

which setting applicant w~s d~ notified,_ said applicant failed to appear 

at the hearing. Thereupon the protestants regularly moved that said appli-

cation be dismissed for lack of prosecution. 

After a.careful consideration of the record, the Commission is 

of the opinion and finds that said application should be dismissed for 

lack of prosecution. 

IT IS THEREFORE ORDERED, That said application for private permit 

be, and the same hereby is dismissed. 

DB.~ it Denver, Colorado, 
this 17th d~ of July, 1935. 

THE PUBLIC UT!LITIE8 COMMISSION 
OF THE STATE OF COLORADO 

~~e_~ 

~ 
. Commissioners 



RE RATES ON GRAIN ) 
AND GRAIN PRODUCTS ) - - - - - - - - - -) 

B][ the Commission: 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

****** 

CASE NO. 514 

July 17, 1935. 

STATEMENT 
--~-..-----

On January 25, and February 14, 1955, Decisions Nos. 4855 and 4910, 

we prescribed for application to the intrastate transportation of grain and 

grain products, in straight or mixed carloads, between points in the State of 

Colorado, maximum scales of rates, also rules, regulations, minimum weights 

and practices in connection therewith. 

In our Decision No. 4855, we stated: 11Sinee the companion inter-

state ease is still pending, and since it is desirable, if not necessary in 

many eases, to cooperate with the Interstate Commerce Commission in the fixing 
.· l 

of rates, the Commission is of the opinion, and so finds, that juri'sdiction 

over this case should be retained for such further hearings and orders as may 

be appropriate". 

On October 22, 19~ the Interstate Commerce Commission rendered its 

decision on further hearing in the interstate case and on J~ 1; 1955, the rates 

became effective on interstate traffic. 

On July 9,;1955, all common carriers b,y railroad, hereinafter referred 

to as respondents, operating as such within the State of Colorado, filed a 

petition with the Commission to vacate and set aside its findings of fact and 

conelusions based therebn, and also its orders relative thereto, made and entered 

herein on January 25, and February 14, 1955, prescribing rates on grain and grain 

products, and to authorize respondents herein to cancel, effective on one day's 

notice, the rates published in conformity therewith and in lieu thereof to 



make effective on Colorado intrastate traffic on the same date, on one day's 

D.Otiee, the rates on grain, grain products and related articles which have 

been published, effective J~ 1, 1955, for application on interstate traffic 

,between Colorado points. 

After full consideration of all. the facts the Commission is of the 

opinion, and so finds, that Case No. 514 should be reopened for the purpose 

of realigning the rates on grain and grain products, also rules, regulations, 

minimum weights and practices in connection therewith, with such rates, rules, 

regulations, minimum weights and practices as was prescribed by the Interstate 

Commerce Commission in its decision dated October 22, 1954. 

Q!.R!! 
IT IS THEREFORE ORDERED, That Case No. 514, Rates on Grain and Grain 

Products, be, and the same is hereby, reopened for the purpose, inter alia, of 

realigning the rates, rules, regulations, minimum weights and practices with 

those prescribed by the Interstate Commerce Commission in its decision dated 

October 22, 1954, 205 I.C.C. 501-510. 

Dated at Denver, Colorado, 
this 17th day of July, 1955. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

~~~ 
2Htd!J~/fA1 
~~~~~ 

Commissioners. 
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• (Decision No. 6581) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

**** 
IN THE' MATTER OF THE APPLICATION. OF } 
THE AUTO RENTAL SERVICE, INC., A ) 
CORPORATION, FOR A CERTIFICATE OF ) 
PUBLIC CONVENIENCE AND NEOEsS!n. · } 

.T~ 17' 1955. 

if the Commission: 
~ 

APPLICATION NO. 2509 

On .Tune 12, 1955, the Commission made its order in the instant case, 

w_herein it was provided, inter~' that ii' The Colorado and Southern Railway 

Company did not advise the Commission on o:r before July 15, 1935, definitely 

and in detail as to what, if a:rry 1 steps had ~en taken by said Company toward 

the installation of suitable equipment and the inauguration of convenient 

passenger service on its so-called South i'ark Branch Line, then in that event 

~~ the Commission would upon its own motion reopen Application No. 2148 of 

Harcy J. Seerey for the purpose of further hearing, and at the same time set 

for further hearing the instant application. 

Our records disclose that no information of a~ kind has been 
' ' 

submitted to the Commission by said Colorado and Southern Ra.Uway Company in 

conformity with sa.id order of June 12, 1955. 

After a careful consideration o~ the record, the Commission is 

therefore of the opinion, and so finds, tha.t the instant application should 

be set down for further hearing in conjunction with Application No. 2148, 

for the sole purpose of determining whether either or both of said applicants 

shall be granted a certificate of convenience and necessity as prayed for in 

their said applications; provided, however, that no testimo~ shall be taken 

relative to the question of public convenience and necessity. 

ORDER ____ ,__, 

IT IS THEREFORE ORDERED, That the inst.ant application be, and 

the ~ame is hereby, set down for further hearing on Tuesday, the 50th day 

-1-

/ 

. ~
j.j 

-rJJl 
~(.(r 

~ 



• 
of July, 1955, at 10:00 o'clock A. M. in the Hearing Room c£ the Commission, 

550 State Office Building, Denver, ColoradQ, provided, however, that no 

testimony shall be taken relative to the question of public convenience and 

necessity. 

Dated at Denver, Colorado, 
this 17th day of July, 1955. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

2Mdl~ 
'lL~~ 

Commissioners. 



(Decision No. 6562) • ~... :~ 

BEFORE THE PUBLIC UTILITIES COJOIISSIOlf 
OJ' '!'HE STATE OF COLORADO 

IN THE lATTER OF THE APPLICATION OF ) 
TANNER MOTOR LIVERY, LTD.,AND THE ) 
PIKE'S PEAK AtrfOMOBILE COMPAM FOR ) 
AtrrHORITY TO SELL, TRANSFER AND ASSIGN ) 
THE CERTIFICATE AND RIGHTS OF THE ) 
SAID TANNER MOTOR LIVERY, LTD., TO ) 
THE PIKE'S PEAK AUTOMOBILE COMPANY ) 

APPLICATION NO. 524-l.MA 

TO OPERATE EIGHT MOTOR VEHICLES IN THE ) 
SIGHTSEEING BUSINESS IN THE PIKES ) 
PEAK REGION. ) 

• 

Juil1 18, 1935. 

Appearances: J. A. Carrt;~.thers, Esq., and Thomas L. Reasoner, 
Colorado Springs, for applicants. 

c~ - ~; ' • 

BY the Commission: 

The Tanner Motor Livery, Ltd., is the o1mer of a certificate of 

public convenience and necessity heretofore issued in Application No. 594-A-3, 

authorizing it to operate eight ears in the sightseeing business in the Pikes 

Peak :~gion. Authority is sought to transfer said certificate to the Pik61 s 

Peak Automobile Company. 

The transferor and transferee are both corporations. The con-

sideration to be paid for the said transfer and certain personal property 

belonging to Tanner Motor Livery, Ltd., is $5,000.00. It was represtmted 

that all bills of Tanner Motor Livery, Ltd., ~ been paid, but the Pikes 

Peak Automobile Compaqr stated that it would assume payment of taxes and 

other bills incurred by the said 'fanner Motor Livery, 1td., in its operation 

under said certificate should it later develop that such accounts were 

outstanding and unsatisfied •. 

The financial responsibility of transferee was established to 

the satisfaction ot the Co~ssion. 

After a ~al"ef'ul consideration of the record, the Comaission i~ of 

) 

~ ., 
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the opinion, and so finds, that the authority herein sought should be 

granted. 

Q&Qili 

IT IS, THEB.E!'ORE ORDERED, That .authority be, and the same is 

hereby, granted to Tanner Jlotor Livery, Ltd., a corporation, to transfer 

. . . - -.. 

to The Pike's Peak Automobile Company, a corporation, the certificate of 

public convenience and necessity, heretofore issued in Application No. 594-A-3, 

authorizing the operation of eight cars in the sightseeing business in the 

Pikes Peak region, subject to the condition that the transferee assumes 

and agrees to ~ all outstanding obligations of transferor if ~ there 

be in connection with transferor's previous operations under said 

certificate. 

IT IS FURTHER ORDERED, That this transfer shall not become 

effective until transferee shall have on file with the Commission the 

required insurance required by law. 

IT IS FURTHER ORDERED, That the tariffs of rates, rules and 

regulations of the transferor herein shall become and remain those of. the 

transferee herein until changed according to law and the rules and 

regulations of the Commission. 

Dated at Denver, Colorado, 
this 18th day of June, 1935. 

!BE PUBLIC UTILITIES COMIISSIOI 
OF THE STATE OF COLORADO 

~c..,~ 
Conmd.ssioners. 



• • • (Decision No. 6565} 

BEFORE Tim PUBLIC UTILITIES COMMISSION 
OF THE .. STATE OF COLORADO 

*** 
RE MOTOR· V'Em:CLE OPERATIONS OF ) 
JOSEPH IIAPELLI, DOING. BUSINESS } PRIVATE PERMIT NO • .!-748 
AS NORTFIERH DISTRIBUTING COMPANY. ) 

Juq 18, 1955. 

STATEMENT ---------
~ the Commission: 

The Commission is in receipt of a written request from permittee 

to suspend its perllit lfo. A-748 for me year. 

The Commission sometime ago adopted a policy of revoking, not 

suspending permits for a period of six months oncy, with the right of 

reinstating at a.J31' time upon request within said period. 

After a carefUl consideration of .the record herein, the Commission 

is of the opinion and finds that said permit should be revoked, with the 

proviso that it may be reinstated at aDT time within six months from the 

date hereof upon written request of permittee. 

Q!L~.~! 

IT IS THEREFORE ORDERED, That said permit should be, and it hereby 

is revoked, subject, however, to ·the right of permittee to reinstate the 

same at any time within six months of the date hereof, upon written 

request and full compliance with our rules and regulations. 

Dated at Denver, Colorado, 
this 18th day of J~, 1955. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

Commissioners. 



j 
(Decision No .. 6565} 

BEFORE TRE PUBLIC UTILITIES OODISSION 
OF THE S'fATE OF COLORADO 

*** 
IN THE lU.T'fER OF THE APPLICATION OF ) 
ALEX GOODMAN FOR A PERMIT TO OPERATE ) 
AS A CLASS "A" PRIVATE CARRIER BY ) 
MOTOR VEHICLE FOR THE TRAISPORTA'fiOI ) 
OF ORE CONCENlrRATES FROM RUSSELL GULCH ) 
COLORADO, TO CENTRAL CITY, BLACKHAWK, ) 
IDAHO SPRINGS, BOULDER., DENVER, COLO- . ) 
RADO SPRINGS AND LEADttLLE, COI.OBA.DO. ) · 
- ------ ------ --- - .. ;... - -·-~ 

APPLICATION NO. 2521-PP 

lu:q- 18, 1935. 

Appearances: B. A. Gates, Esq., Denver, Colorado, 
for the applieant; 

l-.. F. Rowan, Denver 1 Colorado, 
for Motor Truck Common Carriers Ass 1n; 

A. J. Fregeau, Denver, Colorado, 
for Weicker Transportation Com~. 

Bx the Commission: 

Iii' . ., 

As limited at the hearing, applicant herein seeks a Class A permit 

to operate as a private carrier by motor vehicle for hire, for the transporta

tion of ore concentrates from. mill of the Russell Gulch Jl.ining and Smelting 

Compan;y, situate about three miles south of Blackhawk, and for the occasions.l 

emergency transportatiol:l-c of l1lining repairs and machinery from. said mill to 

Denver, and from Denver to said mill. .. 
r 

The evidence disclosed. that applrein.t i:s the owner of a Chevrolet 

one and one-halt ton trllck; that he has been engaged in hauling concentrates 

since September, 1954, fo-r: the Russell Gulch Mining and Smelting Co~ 

onl¥; that upon learning in March of this year that a permit was required 

before he -eotlld engage in hauling concentrates, he filed the application 

herein; that he has been pB1'ing road tax and f'Uing the required reports 

with the Commission. 

Protestants withdrew objections to issuaace of permit as ~imited. 

It did not appear that 8.1\V motor vehicle common carrier is engaged in a 

substant~ similar operation in the same territor,y. 

After a careful eonsideN.tion of the record, the COJI1Jlission is ot 

..:.l-
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the opinion and finds that a.pplica.nt should be granted a Class A private 

permit f'or the transportation of' ore concentrates f'rom the mill or Russell 

Gulch Mining and Smelting e~, about three mlles south ot. Blackhawk, 

Colorado, to railroad loading point at Blackhawk, and f'or the occasional 

emergency transportation or mill machinery from said mill f'or repairs to 

Denver a.nd f'rom Denver to said mill. 

Q!!J!!R 

IT IS THEREFORE ORDERED, That appllca.nt, Alex Goodman., should be 

and he hereby is granted a Class A private permit to operate as a private 

carrier by motor vehicle for the transportation of ore concentrates from the 

mill of the Russell Gulch Mining and Smelting Compaq, situate about three 

miles south or Blackhawk, to Blackhawk, Colorado, and f'or the occasional 

emergency transportation of' mill. machinery for purposes of repair onq f'rom 

said mill to Denver, and occasional. emergency shipments or repair parts for 

machinery and repaired ma.ebin.e17 from Denver to said mill, said permit to 

issue if and when, but notr before he has rUed a list of' his customers and 

the required insurance, and has sec'U!ed identifies. tion cards. 

IT IS FURTHER ORDERED, That the right of applicant to operate 

under this order shall be dependent upon his compliance at a11 times with 

all the laws, rules and regulations pertaini:cg to his operation which may 

now or hereafter be in effect. 

IT IS FURTHER ORDERED, That this order shall be, and is hereby 

made a part of the permit herein authorized to be issued. 

Dated at Penver, Colorado, 
.. this lath day of .ru:cy-, 1955 • 

'-._ __ __.,/ 

THE PUBLIC U'l'ILffiES COMMISSION 
OF THE STATE OF COLORADO 

Commissioners. 
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BEFORE THE PUBLIC U!ILITIES CODISSIOI 
OF THE .sTATE OF C010RADO 

*** 
II THE MATTER OF THE APPLICATION OF ) 
I. L. BRINLEE FOR A PERMIT TO OPERATE ) 
AS A CLASS •A• PRIVATE CARRIER Br ) 
MOTOR VEHICLE FOR THE Tlt!NSPOR'l'A'l'ION ) 
OF COAL FROM THE CHON CITY, COLORADO, ) 
DISTRICT TO PUEBLO, COLORADO, VU ) 
J.IDm RO.ADS AND V. S. HIGHWAY 10 •. SO. ) 

--------------------

APPLICATION NO. 2599-PP 

.Tuly 18) 1955 • 

Appearances: Marion F. J' ones, Esq., LODgnlOnt, Colorado, 
attorne,r for appl.ieant; 

Mr. J'. F. Rowan, Denver, Col.ora.do, 
for Motor Truck Cammon Carriers Association. 

STATEMENT ,... __ .,.....,. ___ _ 
!z the Commission: 

Appl.ieant herein seeks a. Class A permit to operate as a private 

carrier by motor vehicle for hire for the transportation of coal. on,4r from 

the coal. mjning district in Canon Cit," to Puebl.o, Col.ora.do, rta. mine roads 

and U. S. Highway No. 50, for Gordon Scott Fuel. Compa:ny, of Pueblo, Colorado. 

The evidence discl.osed that applicant owns a Chevrolet 1954, one 

and one-half ton truck and other property, his net worth being approrlmate:cy 

$1700.00; that his proposed operation will not conflict with the operation 

of ari:f' motor vehicle common carrier. 

The Motor Tru.clc Common Carriers Association, through its representa

tive, Mr. J. F. Rowan, withdrew objections to issuance of permit as limited. 

After a careful consideration of the record, the Commission is 

of the opinion that applicant's request for a permit should·~· granted. 

ORDER -----
IT IS'THEBEFORE 'ORDERED, That appl.iea.nt1 E. L. Brinlee, should 

be and hereby is granted a Class. A private permit to operate as a private 

carrier by motor vehicle. 'for hire, for the traus.portation of coal. o~ 

from mines in the Canon City, Colorado, cOal f'ield. to Puebl.o, Colorado, 

-1-
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for Gordon Scott Fuel Co~, by various mine roads and U. S. Highway 

No. 50, said permit to issue it and wb.eD., but not before he has filed. a 

list of his customers· and the required insurance, and has secured 

identification cards. 

IT IS FURTHER O~ERED, That the right of applicant to operate 

Wlder this order shall be dependent upon his compliance at all times With 

all ,the laws, rules and regulations pertaining to his operations which 

mq now or hereafter be in effect. 

IT IS FURTHER ORDERED, That this order shall be, and is hereby 

made a part or the permit herein authorized to be issued. 

Dated at Denver, Colorado, 
this 18th day of Ju4r, 1955. 

THE PUBLIC UTILITIES COJ.O.IISSIOI 
OF THE STATE OF COLORADO 

~--~Db~ 

2fd:d~~ 
/~~--.. 

Commissioners. 
-J ...... 
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(Deeisi<m Ro. 6510) 

fl") 
'"",,/:1 BEFORE THE l'UBLIC UTILITIES OODISSIOII 

OF- '!'U S'f.&tE- ~- COLO!UDO 

*** 
II THE MJ:IITER f1F !IE lP.PLI~IOB' ~ ) 
c. R. MlR1aWI FOR. A-· PEBJII'.r TO- OPER.1TE I 
AS A CLASS. "B11 -PRIVATE C.lRJUJm BY -
MOTOR VEBIOLE FOR. THE '.fROSPO!!ftiOJT 
OF FARM PRODUCTS, GRAVEt., LUIBER . ) 
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Appeara.n.ees: lfari.OB. F. JOD.es, Esq., L<mgmont, Colorado, 
atwme;r.tor appU.eant; 

Dr t~e Ogmmiss12Dl 

J. F~ Rowan, Denver, Colorado, 
. f'or lletor Tn.ek Common. Carriers Ass'nJ 

A. J. J'regeaa, 'Denver 1 6olorado, · 
f'Qr Weicker Transportation 00JIP!Ul7J 

George a. Swerer, Esq., Denver, Colorado, 
f'or McKie Transfer Company, Ine. 

STATEMENT 
...,._ __________ _ 

Applicant seeks a Class B Fivate permit authorizbg the traas-

portation of farm products, coal, gravel, cement and luber between points 

within a radius of ten mlles of Mead, Colorado, to and from points within 

a radius or 50 miles or Mead, no piekllps of freight to be made except 

within the tea-mlle radius or Mead except only for deliveey within said 

ten-lllile area. 

Mead is a small town of approxiatel7 150 popu.lati01t1 situated 

35 mUes south of Fort Collins, ColO!'ado. At the hearing, applicant 

waived a.n;r request for authority- to serve Denver, Colorado, 8l'ld stated 

that Boulder, which is 27 miles f'rora Mead, is the farthest pout that he 

would desire to serve. 

It was .further stipJJ.ated that in the transportation o£ freight 

between points served by common carrier line haul operators 1 applicant 

1fOUl.d eharge at l.ea.st twenty per . eent more tba.u the tariff rate of said 

coliUR.On carrier. 
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After a earef'ul consideration of the record, the Commission 1a 

of the opinion, and so finds, that appll.cant is entitled to a Class B 

permit for the. service requested and as above limited to an operation 

within a radius of 50 miles of Mead, Colorade. 

Ql!!.l! .. 

IT IS TB.ERErOltE ORDERED, that a,. Class B permit be issued to 

applicant authorisi!Jg the tran~tion ot tara.produets, gravel, cement, . 

coal and lumber from point to poiD.t w1. thin an area not exceeding 30 miles 

from Mead, Colord&,. nbjeot t~ the following eonditiout 

(a) No pieku.p ot freight shall be made exeept Within a 10-Btile 

radius of Mead, excepting su.eh freight as is picked up within said 10-

mile area for dell very wi thia a tlrl.rty mile radius of Mead. 

(b} In the transporte:tdon of aay ·freight authorized to be 

handled under this permit, where the operation is between points served 

by a motor vehicle commcm carrier, applicant shall charge not less than 

20 per eent more than the tariff rate of' .such common carrier. 

IT IS FURrHER ORDERED, That said permit shall not issue untU 

applicant shall have filed :a list of his customers and the required in

Slll"&lee with the Commission, and has secured identification cards •. 

IT IS FURTHER ORDERED, That the right of applicant to. operate 

under this order shall be dependent upon his compliance at all times with 

all the laws, rules and regulations perta:in:lng to his operation which may 

now or hereafter be in effect. 

IT IS .FUR.rBER ORDERED, That this order shall be, and it is hereby, 

made a part of the permit herein authorized to be issued. 

Dated .at Denver, Colorado, 
this 22d day of July, 1955. 

THE PUBLIC UTILITIES COMMISSION 
OF. '1'HE STATE OJ' COLORADO . 
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BEFORE THE PUBLIC UTILITIES COMMISSIOB 

OF THE STUE OF- COLORIDO . 

{Decision No. 6571) 

THE TOWN OF SPRINGFIELD, COLORJDO, 
A CORPORATION, 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Plaintiff, 

va. CASE NO. 118] 

R[GHLAND UTILITIES COMElNY, 

Defendant. 
•-t· 

RE RATFS OF HIGHLAND UTILITIES 
COMPANY. 

) 
) I. & S. DOCKET NO. 202 

Jul1' 2J, 1935 • 
. . 

.Appearances: Lowell D. Hunt·,· Esg_., Denver, Colorado, for 
Highland Utilities Com~; 

Mr • .Alfred A • .ll.'Taj, Springfield,- ColGrado, for 
the towns of Springfield, Pritchett, Two Buttes 
and Vilas; 

A., J 

French L. Tqlor, Esq., Thatcher Building, Pueblo, 
Colorado, and Ch.as. A. Petrie, _Esq., Eads, Colorad-o, ·' . 

~ the Commission: 

for the TOlim of Eads; · 
S. W. Carpenter, Esg., hncos, Colorado, and 

John J. Downey, Esq., Cortez, Colorado, for 
the Towns of Cortez, Dolores, and Mancos. 

R. E. Conour, Esq., Denver, Colorado, for The 
Public Utilities Commission. 

CASE NO. 1183 

This case was instituted_Jul.Jr 24, 1933, by' the filing of a com

plaint against the Highland Utiliti~lt Co~, defendant, by the Town of . ' 

Springfield, Colorado, complainant, wherein it was alleged that the rates 

charged in Springfield by s¥d utility to the inhabitants, as well .as the 

· munieipalit;r, were excessive; ~ pr~ing for a reduction to a fair and 

reasonable basis. 

There~fter, petitions in int~rvention were filed by' the towns of 

Pritchett and Two Buttes, seekU,g similar reli~f~ 



INVESTIGATION AND SUSPENSION OOCKE.r NO. 202 

On October 23, 1933, defendant filed proposed tariffs providing for 
,, . . 

increased rates in the various communities served by' it (excepting Kit Carson) 

in the State of Colorado. The increase proposed consists of a service charge 

of 50 cents (residential) and $1.00 (commercial) per month per meter. The 

various communities affected protested said increases, and said proposed 

schedules were suspended b.r the Commission. Both matters were consolidated 

for hearing and du~ heard. 

Thereafter, on March 13, 1935, both of said cases were reopened 

for the purpose of taking evidence ll(l) on the question of the reasonable 

value of the service being rendered by Highland Utili ties Company in the 

various districts served by it, and (2) as to what the actual revenues 

of the comp~ in the various districts were for the year 1934.n Further 

evidence was introduced at said reopened hearings upon both of the above 

questions. 

CORPORATE AND FINANCIAL HISTORY 

Highland Utilities CompaDy was incorporated in this State in 

192S. It is desc..ribed as t1an associated compa.ny" with the William A. 

Baehr Organization, Inc., both said companies being subsidiaries of North 

Continent Utilities Corporation. 

Its executive offices are located at Chicago, Illinois, and it 

operates three separate properties in Colorado designated as follows; 

Baca County Division - Power plant and principal operating of-

fice located at Springfield, and serving the towns of Springfield, Walsh, 

Two Buttes, Vilas, Pritchett, Kleison City (North Vilas), and adjacent 

territory. 

Mesa Verde Division - Principal operating office located at 

Cortez, and serving the towns of Cortez, Mancos, Dolores, and adjacent 

territory. 

Eads Division - Power plant and principal operating office 

located at Eads, serving the town of lil@ds and adjacent territory, also a 

power plant at Kit Carson serving the town of Kit Car.son :and adjacent 

territory. 
...,2- ... 



On April 12, 1928, defendant acquired the property of the Baca 

County Power Compaey (not incorporated), Dwight Chapin, owner, consisting of 

an electrical and ice business at Spr±n&~ield. _This property was first pur

chased by the said William J.. Baehr Organization for a stated consideration 

of $44,000.00. The Baehr Compa.w- transferred title to the North Continent 

Utili ties Compa.ny, and the latter conveyed same to defendant in full payment 

for one thousand shares of its common stqck. 

The authorized capital stock of the Highland is $2,000,000.00, of 

which $800,000.00 has been issued and is outstanding as follows: 

Class 

Common 

No. of Shares 
authorized 

20,000 

Par Value 
per share 

$100.00 

Total 
par value 
authorized 

. $2,000,000.00 

Issued for the Following Considerations: 

Acquisition of electric plant and distribution 

Par Value 
issued and 
outstanding 

I 

$800,000.00 

system and ice plant at Sprlng.field $100,000.00 
Acquisition of ligh.t and ice plant at· " 

Ulysses, Kansas · 6o,ooo.oo 
Ac~uisition o~ light plants at Dolores 

and Cortez, and a coal mine at Cortez, 
and 100 shares par $100.00 of COlDJ!!On 
sto~k and property of Montezll11l8. Elec-
tric Co. at Mancos as follows: · 67,000.00 
· Dolores property $15,000.00 

Cortez u -40,000.00 
Mancos tt 12,000.00 

.Acquisition of light plants at Eads and Kit 
Carson and water plant at Eads - 573,000.00 

$SOO, 000.00 

The records indicate. that no dividends have been paid to January 

l, 1934. (Ex. 4, page 4) 

In 1929, defendant extended it& system to Pritchett, Vilas, Walsh 

and Two Buttes. North Continent Utilities Compaey has advanced to defendant 

to July 31, 1934, $181,495.29, exclusive of the amount advanced for purchase 

of property, which including expenses tot:a.ls $49,654.66, and for which the 

stock above mentioned was issued. Of this amount, $Sl,248.32 has been re-

paid, but with accumulated interest of $54,227.13, a balance of $154,474.10 

was due July 31, 1934. (Ex. 3, page 15) 
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:ESTIMATES OF ENGIN:E;.EBS OF REPRODUCTION COST NEW OF BACA 
COUNTY DIVISION 

Defendant bB.l prepEi.red' ana introduced in, eV!d:eJl,Ce a co~plete detailed 

inventory of its Baca County Division property. (Ex. No.' 1) .At the hearing, 

it was c9nceded that sai.d invento:r:y .;was correct. The said inv~ntor.r. contains 

also a val'IJJf.tion of the vari~us. items of property the~~in. listed, and rela-. . 

tive to said valuations, E. R· Foster, chief engineer in charge of valua-

tions and rates for the Baehr Organization, t~stified as follows: 

"The inventory proper, which is the Compaqr1 s Exhibit 1, 
includes the valuations of physical property which were obtained 
in the field by two engineers frGDl the Chicago office wtlo worked 
under nw direction. These men made notes .as they went over the 
property, observed it, and we summarized these notes into the 
form contained in Exhibit 1. At the same time that the physical 
statistics were gathered, the field creW acquainted themselves 
with current prices, that is, prices of materials Which were ob
tained or could be obtained locall1 in producing the propert,y or 
reproducing it, and those prices were used to app:cy- to the 
physical statistics to produce the complete .valuation." (R. page 3) 

The :i,nventor,y was made as of December 1, 1933, and the valuations 

are based on prices current on that date. (R. page 2) Said valuation dis-

closes a reproduction new cost of $167,412.00, and a reproduction cost 

new less depreciation of $150,621.00. The total with the additional items 

claimed by defendant. i'ollows: 

Dec. 1, 1933 Price Basis 

Cost of 
Repro-
duct ion 

Cross Cost of Con- New, Less 
Refer- Repro- di- Depre-
ence duct ion tion ciation 

Classification P;age No. New ~ 
$ $ 

Land------------------------------------ R-2 345. 100 345. 
Transmission Lines---------------------- R-8 38, 7'73. 96 37,415. 
Distribution Systems-------------------- R-25 49,376. 95 46,729. 
Building & Miscellaneous Structures----- R-26 6,258;. 90 5,611. 
Plant Equipment------------------------- R-29 66,4q8. 85 56,425. 
General Equipment-----------~~---------- R-36 6,J.2?· 66 4.096. 

Total Base Figures 0nl3"---~---------~--- R ... JO 167,412. 90 150,621. 

Items of Additional Cost, 2~-. -------- »·48~· 9Q JO,l24 

Total Pl:Jysical Property---------- 200,894. 90 180,745. 

Fair Allowance tor Working Capit~--- R-Jl 4,000. 100 4,000. 

Cost of Financing,-7-f,----------------- 15,422 90 13,906. 

Fair Allowance for Going Value---------- R-31 32,000 100 32,000. 

Total Physical Propert,y and Business 252,316 91 230;651. 
A .. 



In Exhibit 3, page 13, an adjustment of the above figures to July 1, 

1934, was ~e, showing total depreciable propertf of that date as $214,402.00 

and a total claimed value .as a rate base of $229,646.00. The 20' item 

ttadditional cost" is broken dcnm as follows: 

Legal organization and general expense--- 3% 
Engineering .and supervision-------------- 7% 
Contingents and omissions--------------- 4% 
Interest during construction------------- 5% 
Taxes during constructiem--------------~ 

Total 

H. B. Dwight, the Commission 1 s engineer, in a written report (Ex. 7, 
~ .. ~ ... ·-~~-~ 

page 5) finds a total reproduction new cost of $155,.073.55, including ucon-

struction overheads," but excluding general overheads, working capital and 

going value. He finds a value of $59,175.00 for the distribution systems 

qy using $75.00 per consuming meter as a factor of cost and multiplying by" 

7S9 meters in service; a value of $36,SQO.OO for the transmis-sion line 

e~titnated at 46 miles, with a cost :t"act,or of $800.00 per ills; a value of 

plant equipment of $45,900 by" using a cost factor of $90.00 per H. P. 

f.o.b .. site with all additional equipment and erected, tota,l H. P. 510. 

J. C. Riley, engineer for the Town of Spr~eld, finds a total 
.· 

reproduction cost new of $137,345 .87. He deducts a total of $29,686.29 for 

depreciation, allows $2,967.60 for working capital and $4,3o6.JS for gong 
. . 

value, giving a rate base of $114,933.56. (Ex 6, page 1) In arriving at 

the value of plant equipment, Mr. Riley used the same method as Dwight, 

namely, $90.00 per H. P. He testified that his figures on depreciation and 

approximate age were based on personal knowledge and observation. His 

figures in all instances are lower than defendant's. However, the witness 

admitted that the defendant• s valuations of its transmission lines were 

correct and that his Exhibit No. 5 was in error in this res~t. This 

would add the sum of $3,992.46 to his reproduction cost figure. 
. ~ 

The valuation figure.of $90.00 per H. P. f.o.b. site, with all 

additional equi~ent and erected, used: by both Dwight and Riley, was taken 

from an est~te of Fairbanks-MOlt~ & C~mpazw of Denier (Exhibi:t 8). The 

record discloses that of the total of four engines of 510 H. P. listed under 

•plant Equipment, n all of them ~eept one 100 H.P. 56.3 IVA were manu
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f.aetured by Fairbanks, Morse &: CompalV. The additional equipment was manu-
... 

factured partly by Fairbanks Morse and partl7 by others, so the estimate of 

Fairbanks, Morse & Compaqr is not, of course, conclU$ive, but cert~ has 

some probative weight in arriving at the value of this plant. l.s an example 

of the wide divergence in the estimates of the engineers for defendant and 

compWnant, we mention one item of "Plant Equipment,1J vis., 150- H. P. 75 
' ' 

KV.A generating unit given a reproduction cost by' defendant of $7, 728.48, and 

;a depreciated value of $4,637 ~00. The engineer for complainants gives this 

same item a reproduction cost of $4,500.00 and a depreciated value of $450.00 • 

.After a Cax'eful consideration of the record .-ith due regard to 

all material !'actors, lYe are of the opinion and :go find that the renoduetion 

new cost of the Baca Count.y Division of defendant's propert.y, exclusive of 

.... 
ITEMS OF ADDITIOBL COST 

The record is silent as to .actual expenditure by defendant of 3If1 

specific amounts claimed as items of additional cost in the construction of 

its property, and while this fact does not of itself justify" the eJimjnation 

of such cost, yet a st~ of the growth of this particular system leads to 

the conclusion that :rna!.\Y of these so-called 13items of additional cost• were 

undoubt~ charged as an operatillg expense. We feel that the following 

items are reasonable alloWa.nces in view of all the facts and. circumstances 

of the instant case: 

Legal organization and general expense •••••••••••• 1% 
Contingencies and omissions ••••••••• ~······••••••• zt, 
Interest during construction ••••••••••••••••••• ~·· 3% 
Taxes during eonstruction •••••••••••••••••••••• --._ll_ 

Total 7{o. 

It will ·9e noted that no allowance is made for 11engineering and 

supervision11 as in our. opinion this item -.as ~ply tili~ care of in the ap-

praisal figures of defendant's inventor,r. 

DEPBECU.TION 

Defendant concedes an aetual depreciation of $16,791~00, while 

complainants maintain the pro~rty bas depreciated 129,686.29.; Most of' the 
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property is from five to seven years old, although the generating units in · 

most c:a.ses have been in use longer than this. Defendant 1 s testimony was to 

the effect that 

ttThese depreciation:al:I.oJJances or per cent conditions 
were obtained at. the· time the :mvtatQ.JJr was made by observation of 
the various items of physical ,property as they existed 'ili service 
in the field. We have taken into account in this depreciatio!l 
allowance the various items that go to make up depreciation, that 
is, life and age, pb;ysical wear and tear, obsolescence, super
session and :i:nadeqllaC)'".u 

A due consideration of all·' the· evidence leads us to the conclusion, 

and we so find, that the property as a whole is now in 89 per cent condition. 

WORKDG CAPITAL 

In our opinion, the estimate of defendant for this item is reasonable 

and should be allowed in the amount of $4,000.00 

COST OF FIN.UUDTG 

Defendant claims an allowance of 7% for this item. Again, we have 

no testimoey as to the expenditure of ari1' definite sum for this purpose. In 

Los !pgeles Gas and Electric Corporation v •. Railroad Commission of Calif., 

58 Fed. (2d) 256, P. U. R· l932C 406, the Court states: 

uThe large amounts claimed b,y the compaqr for cost of 
financing, $5,921,470;'promoters' remuneration~ $2,500,000; 
cost of attaching business (going concern value) $9,228,667; 
added 'difficulty• costs, $580,195; we think were proper:cy 
rejected as for their total. amounts. The company's claim 
was that these sums should be added to the present investment 
cost of its property on the theory that in fixing fair value 
it was entitled to assume an original venture to be promoted 
and built up over a contemplated period of eight years, s~ing, 
in effect: 1 If we were starting to~ to develop our business 
anew, without. capital or customers, all of the amounts enumerated 
would probab4r be expended.' B:a.sicall.y, the object of an ap
praisement for rate-making purposes is to find the full value 
of the· investment in the business. The investment is represented 
b,y the value of the property used and necessary in the business -
not what it would cost to promote and establish a like business 
starting tod~.n 

Upon appeal to the United States Supreme Court in said case, 289 

U. S. 287, 77 L. Ed. 1180, P. U. R. 19330 244, Mr. Chief Justice Hughes, 

in commenting upon the above finding of the lower court, stated: 

»coming to the cost of reproduction we agree with the 
court below that the items included in the compaqr1s estimate 
for cost of financing * * * and promoters• remuneration * * * 
were too conjectural to be allowed. u 

- 7-
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Quoting Wabash Valley Electric Co. !• Young, 287 U. S. 488, 500, P.U.R. 

19:33.A, 4:33; 53 Sup. Ct. 234. To the same general effect,. see ill. Commerce 

Commission v. Public Se~ce co. of No. Illinois, 4 P.U.R. (N..S.) 1, .24, and 
~ ~ ' ' "~ . ' 

Da;rtoa ;rower and Light Co. v. Publl:St U:tilities CC!mmission of Ohio, 292 U. S. 
• < ' • ~ - ,. - • ' • 

290, 3 P.U.R. (N.S.) 279, and 54 S. Ct. 647, 279, 29). 

In vi~ of' . the above authorities, we have determined t'o disallow 

any amount for this iteni. 

OOING VALUE 

.Again we have an element of value which· •upon proof of its ex-

istencen may have a place in-the base upon which rates are to be computed. 

Los Angeles Case, supra. In the Dayton Pow,ernand-Light Compwzy- Case, sulll!=, 

the Supreme Court upheld the- decision of the Public Utilities Commission of 

Ohio in denying any separate allowance for n going valuen upon the theoey 

that any such va.lue .. :w&ll suf'ficient:;t.y reflectEd ,u the· 'cdst ..o! ... <lev-~loping 
.. w.~~l.-··~:f• _,-..... ' ··~_. ' . 

•new-businessn and in the appraisal of the physical assets as a part of an 

assembled 1¥bole. To the same general effect, see the Ill. Commerce Com-

mission Case, supra, 42. A careful consideration of the record in the in-

stant case leads us to the opinion, and we so find, that five per cent of 

the fair value of defendant's property woUbibe a reasonableallosance for 

going value. 

We have-determined, and so find, after due consideration of all 

material factors, that a fair and reasonable rate base in the instant case is 

the cost of reproduction new less depreciation, plus working capital and 

going value, as shown by the following table: 
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·cost of Repro-
Cost of Reproduction Conditie>n duction new less 

Classification New Per Cent Depreg_iation 

Land $ 345.00 100% $ 345.00 

Transmission Lines JS,m.oo 96% 37,415.00 
Distribution System 45,275.00 92% 41,653.00 
Buildings & Miscellaneous 

Structures 5,750.00 90% 5,175.00 
Plant Equipment 7€>,875.00 83% 47,206.00 
General Equipment 6,000.00 ~ 3,960.00 

Total Base Figures 153_,q!8.00 89% 135,72_4.00 

Items of additional coat, 7/o 10,711.00 89% 9,533.00 

Total 16~729.00 89% 145,287.00 

Allowance for working 
Capital 4,000.00 100% 4,000.00 

Allowance for going value 7,264.0Q. -10~. 7,264.00 

Total Physical Property 174,993.00 89.5% 156,551.00 
and Rate Base (weighted average) · 

Defendant's estimate of operating revenue for the twelve months end-

"'·· ing Ju.:cy 31, 1935, including the BttiR of $852.00 as 11bereased business" amounts. 

to $39,928.65. The annual revenue for the twelve months ending July 31, 1934, 

was $37,076.65. (Ex. 3, page 1) Included in this total is the sum of 

$1,107.49 for current sold to the ice department during said period, amounting 

to 71,897 kilowatt hours and based on .a price of approximate:cy 1.43 cents per 

KWH. Defendant claims this is the approximate cost of said current. It 

would appear that a higher rate than this is justified. A utility may not 

furnish the products of one of its operations to another operation at .a 

discriminating rate. 

ttDiscrimination in water rates exists when the water com
paqy charges a school district $3.00 per thousana gallons, while it 
charges itself onlY $1.50 per thousand gallons for water used in 
its mining department. 11 Tintic School District v. Mammoth Mini;ng 

. Co., P.U.R. 1923C 802. . . . 
. . . 

No _comparable rate appears in the tariff of defendant. However, defendant 

has a pumping rate to the City, under contract, under which the charge is 

5 cents for the first 300 KWH, 4 cents for the next 1'700, Ji cents for the 

next 3,000, and 3 cents for all over 5,000. 
-9-



In our opinion, this same rate is a reasonable and non-discriminator,r 

charge that should be made for energy for the ice department. Based on the 

annual consumption to Jul¥ Jl, 1934, this would increase defendant's estimate 

of revenue $1,012. 72. Operating expenses before depreciation for the year 

ending July 31, 1934, are $26,487.99, and estimated for':.th.e year ending Jul,y 

31, 1935, at $29,295.18. In this latter item is included $2,753.60 paid by 

defendant to the William A. Baehr Organization for services by the latter 

organization. 

In justification of tnis charge, defendant's witness testified that 

the same covers the expense of engineering service~, valuations, rate ser-

vices, accounting services, finan4ial advice and general management. Without 

discussing these services in detail, it would appear to the Commission that 

apy charge in excess of $200.00 per month for said services is unfair to 

the consumers and patrons of defendant in Baca. Col.llity. We would, therefore, 

deduct the sum of $353.60 from the operating expenses-of defendant. 

11P,eyments by operating utilities .&, corporate affiliates 
for managerial or other services are justified o~ (1) where the 
services rendered are necessar,y to the successful operation of the 
utility, and (2) when the fees charged are no greater than the 
cost of such services if provided by an independent agency or per
formed by the utility's own personnel.• St. Jose.,:ph v. St. Joseph 
Water Co., Case No. 6851, A1lgust 25, 1933, 4 P.tJ.R. (N.S.) 541. 

Under the heading 11Deferred Preljminar,r Engineering Expense, 11 we 

find an item·· of $1,268.61 included in defendant's estimated operating ex-

pense. It appears from the record that this item of expense was incurred 

in the year 1931 when it was contemplated that the Springfield and Kansas 

properties might be tied together and served, from a single station. The 

tota.l of this charge was $3,987 .20, although no direct testimony is given 

as to the items ·making up this amount. We do not feel that this item is 

sufficiently' justified by the record. The same, therefore, will be elimi-

nated from operating expense. The SUit of $110.52, which is the amount 

defendant estimates as 3% Federal tax upon its increased service charge 

(if same were granted) will also be deducted. This leaves .a total 

estimated operating revenue for the perio(i ending July 31, 1935, of 
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$39,200.02, and a total.operating ~ense before depreciation. of $27,562.45, 

which would give a net b~fore depreciation of $1l,697 .57, from which should 
. ;' .. . ... 

be deducted, as a fair allowance for annual depreciation charge, three per 

cent of the depreciable property', or $4, 9ll. 87, leaving a balance of 
·• 

$6785.70 net available for return, or 4.3+ per cent on the estimated rate 

~ase of $156,551.00. This cannot be said to be an unreasonable or ex-

cessive return, and we are, therefore, of the opinion, and so find, that the 

instant ease No. 1183 should be dismissed. 

INVESTIGATION AND SUSPENSION DOCKEr NO. 202 

Yle feel that it is unnecesS81'7 to discuss in detail the evidence 

relative to the value, operating income and expense in connection with the 

petition of Highland Utilities to increase its rates by' the addition of the 

service ·charges heretofore mentioned. Much of mat has been said in Case 

11$3 relative to rE:Wenue and expense would .apply to both the Eads and 

Mesa Verde Divisions. No detailed inventory and appraisal of these 

properties has been made, but .a so-called "short cut" method of ascertain-

ing values has been developed. 

At Eads, $172.00 per H. P. and $75.00 per meter .are the factors 

used for the valuation of plant and distribution system respective:cy. 

Plant equipment is "estimated." Seven per cent is included for cost of 

financing, $B,ooo.oo for 11going value,u and $3,000.00 for nworking 'capital." 

In the breakdown of operating revenue figures, we find that current is sold 

by the Highland Utilities to the Water Department (also owned by defendant) 

.at Eads at the estimated switchboard cost. It is further disclosed that 

operating expenses include the sum of $2,754.41 paid to the William A. 

Baehr Organization, Inc., for services. After allowing 1:1> for annual de-

preciation, Highland Utilities' estimate as disclosed by Exhibit 9, page 1, 

shows a net available for return of $1,813.30 in the red, and a total value 

of propert,y and business of $81,097.00, assuming a 90 per cent condition. 

'fhe engineer for the Town of Eads, by using $120.00 per H. P. and $60.00 

.per meter as a !actor o! cost for the plant and distribution system 
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respectively, giving the property an 85% condition, arrives at a rate base 

of $50,914.00, and after making certain additions to operating revenue by in

creasing the rate to the water department and deducting certain items of ex

pense in connection with the charges paid the Baehr organization and the 

superintendent at Springfield .and allowing J% for a.I~Pua;l depreciation, finds 

a net return o£ $),285.60 or 6.45% upon the .. estimated, rate base. 

MESA VERDE DIVISION 

In arriving at its ~luation for the Mesa Verde Division, Highland 

Utilities uses a cost factor of $1, ?;0.00 per mile for its county transmission 

line to Mancos, $900.00 per mile for 27.6 miles of its lines between Mancos, 

Dolores, and Cortes, and $700.00 per mile for 2.4 miles of such lines. It 

estimates the value of its substations and general equipment and values 

its distribution system upon .a: cost factor of $85.00 per meter, which gives 

a total reproduction cost new of its physical property of $108,890.00. It 

estimates this property to be in 90 per cent condition, allows 7 per cent 

for cost of financing, $5500.00 for working capital, and $25,000.00 for 

"going value,n giving a total value of property and business of $136,291.00. 

After allowing four per cent for annual depreciation Highland Utilities' 

estimate as disclosed by Exhibit No. 11, page 1, shows a net available for 

return of $5,642.00. 

In its operating expense account, we find that in the year 1934, 

it paid William A. Baehr Organization for service charge $2, 755.58. The 

Company operates no generating equipment within its Mesa Verde Division, 

but purchases its power from the Western Colorado Power Compaqr. 

The Commission is unable from the record to fix or determine a 

rate base or find a fair value of the Highland Utilities property in either 

the Eads or Mesa Verde Divisions. In considering ~e question of 'Whether 

the Company is entitled to an increase of its rates, several factors must 

be considered. The application for such increase was based upon the follow

ing allegations: 
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. . ~The Compaqr finds this action necessar.y due to general 
decrease in. alrea.d.f inadequate revenues, and due to increased ex
penses beyond its control, such as- increased Federal taxe.s and 
increased expenses following compliance with the N. R. A. Code.n 

Any increased expenses· due to the N. R .. .A. Code would appear to be removed 

from consideration as the Compaey withdrew from the Code Januai"y' 1, 19.34. 

We have held in Re Home Gas and Electric Compa.ny, Case 1074, 

5 P.U.R. 107 (New Series 19.34), that a utility is entitled to include the 

Federal .3 per cent tax as an operating expense, provided it is not earning 

a reasonable return without the inclusion of said tax. 

At the reopened hearing that was held, the exhibits disclosed that 

Highland Utilities' gross income did materially increase in the year 19.34 over 

the year 19.3.3. Evi.dence was also introduced showing various comparisons be-

tween the rates charged by the Highland Utilities Company and other utilities 

operating in Colorado. Outside of' Pagosa Springs, we find that the-- lowest 

cost for .30 KWH consumption per month in towns of from 500 to 1000 population 
' ' 

ranges from $2.25 per month to $4.50 per month. The towns of Cortez, Mancos, 

and Dolores all pay .the latter figure, while the charge for said service at 

Eads is $4.30. (See Exhibit 15) Some comparisons were made in rates charged 

in territory that was stated to be comparable to that territory served b.r 

Highland Utilities, and in every instance the rates for 30 KWH per month 

were lower. Springfield pays a charge of $4.50 for 30 KWH per month, and we 

find that this is only exceeded b,y one other town of comparable size in the 

State, although Crested Bu.tte pays the same charge. The lowest charge (out

side of the municipally owned plants) for a town of comparable size nth 

Springfield in Colorado pafS a r~te of $1.80 for 30 K1H per month. 

A number of witnesses testified that in their opinion a.ny increase 

in the present rates would mean a diminution of the gross revenues received 

by Highland Utili ties. All of the terri tor.r in question has suffered 

severe~ from drought and general economic conditions. We appreciate that a 

comparison of rates is not at all conclusive as to the reasonable value of 

same unless all elements are taken into consideration, bu.t such comparisons 

at least afford a factor in arriving at the reasonable cost of service. 

The question of ''reasonable value of service11 is rath-er an illusive 

one and very difficult of exact determination in a.ny specific case. However, 
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the Commission .feels that upon the record made in the instant cases, it is 

rather apparent that the rates of the Highland Utilitie_s Compaey are upon 

so high a basis that the question of diminishing returns may become an im-

portant factor if further increases in rates are deemed advisable in order 

to secure what the. utility may consider a reasonable return. Certainly 

the average trend of rates in recent years has been downward, and ver.y few 

utilities have attempted to increase their rates during the period of 

economic depression through which the countr.y has been passing. 

~In fixing public service rates, value of service to 
consumer, a bill ty of consumer to pay, and prevailing economic 
conditions are to be considered in connection with all other 
facts and circumstances bearing upon the question of what is 
reasonable and sufficient compens.ation.n State ex rel. Puget 
Sound Power and Light ·Co. , et al. v. Department of Ptiblic Worlq; 
of Washington, et al., Sup •. Ct. of· Washizwton, Pac. Rep. of 
Jan. 1s, 1935; page 3~1 •. 

ttThe reasonableness of rates applies to both utility 
.and consumer; the former is entitled to .a fair return on the 
value of its property, and the latter is entitled to demand 
that the charge for utility service does not exceed the rea
sonable value of such service. If established rates represent 
the maximum value of a utility's service to the eonsumer, they 
cannot be said to be con.fiscator.y as to the utility, whatever 
mey be the result upon the latter's return. n · Gilbert E. Q!.Y 
et al. v. Damariscotta-Newcastle· Water Comgam:, Maine Supreme 
Court, 162 .Atl. 264; P.U.R. 1933 JOO, .302. · · . 

"While the interests of the owners of the property are 
to be considered, they are not entitled to a greater return than 
it 6an normally earn under proper management. In other words, .as 
between the two parties, the public or the consumer has the 
right to .receive the service at its fair value or for what it is 
worth. The customer has the right to demand that no more shall 
be Hxacted from him for such service than the reasonable value of 
the service, and should not be subjected to the payment of un
rea:wnable rates simply that stockholders may earn dividends. If 
such a corporation cannot maintain .and operate its plant so as to 
pay satisfactor.y dividends on all of its outstanding stock, this 
is ~L failure which the Constitution does not require to be remedied 
by :.mposing unjust burdens upon the public. n Pond on Public 
Uti:.ities, Third Edition, 571, Section 5~0. n · ·· 

Some of the evidence would indicate that th~ town of Springfield 

is perhaps being burdened by the service rendered in that division to the 

to~ns of Walsh, Vilas, Pritchett .and Two Buttes, but the evidence in this 

connectiun is not clear enough for the Commission to make ·air/1 definite 
-' . ' ' - ' "~. 

finding :ffi regard thereto. We have no doubt that if a complete inventory 

and valuation were made of the Mesa Verde Division, in view of the in-
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creased revenue disclosed by the re.cord that is being received in that terri

tory, that the utility is, or short~ will be earning a fair return upon its 

investment in that division. We further believe that the Springfield division 

is or shortly will be in the same positi(,>n. In the Eads Division, we believe 

it is apparent that the revenues are not sufficient to ~e a fair return to 

the utility,. 

.After a careful consideration of all the record, the Commission is 

of the opinion, .and so finds, that the proposed rate scheduleS of the High-

land Utilities Company providing for said extra service charges, are not 

justified so far as the Springfield and Mesa Verde divisions are concerned. 

We further find that said extra service charges have been justified 

so far as the Eads division is concerned. 

Q!\J!];.R 

IT IS THEREFORE ORDERED" That Case No. 118.3 be, and the same is 

hereby, dismissed. 

IT IS FURTHER ORDERED, !hat in I. & S. Docket No. 202, the pro-

posed service charges are not justified :and that sa:id schedules, insofar 

:a.s they affect the Springfield and Mesa Verde divisions, be, .and they are 

hereby suspended, but without prejudice • 

. IT IS FIJRTHER O:BDER.Ell, . That. the. propos~ serviee charges insofar 

as the same affect the Eads d:i;vision, bav_e been justified :and Hig~ 

Utilities Compa.IW will be permitted to make the same effective .August 1, 

19.35. 

Dated at:Denver, Colorado, 
this 23d day of July, 1935. 

THE pUBLIC UTILITIES COMMISSION 
OF TEE STATE OF COLORADO 

~ 

- 1}: -
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BEFORE THE PUBLIC ·uTILITIES COMMISSION 
OF THE STAtE OF COLORADO 

*** 

(Decision No. 6572} 

II 'rliE MATTER OF THE APPLICATION OF l 
FRANK MWOOD AND L. M. ATWOOD, DQING 
BUSINESS AS ATWOOD BROTHERS, FOR A 
CERTIFICATE OF PUBLIC CONVENIENCE ) 
AND NECESSITY TO OPERATE TRUCK SERVICE ) APPLICATION NO. 2570 
BNJ.'WEEN FORT MORGAN AND SURROUNDING ) 
TERRITORY WITHIN A. RADIUS OF THIRTY ) 
MILES AND ALL POINTS IN THE. STATE ) 
OF COLORADO, IN IRREGtrr.AR SERVICE. ) 

Appearances: 

- By the Commission: 

J~ 25, 1955. 

Marion F. Jones., Esq., Longnio~, Colorado, 
for applicant; "'. 

J. F. Rowan, Denver, Colorado, ' 
for Northeastern Motor Freight 
Truck Comman Carriers Association; 

Samuel Chutkow, Esq •. , Denver, Color o, 
for E. F. Andersol'!, protestant; 

G. c. Twombq, Esq., Fort Morgan., Co 
for Chicago, Burlington & Quincy
Railroad Ccimpany • 

.§.!!!E!L~N! 

This is an application by Frank Atwood and L. M. Atwood of 

Fort Morgan, Colorado, co-partners, , doing busine.s& as Atwood Brothers, for 

a certificate of public convenience and necessit,y to transport on call and 

demand., by motor vehicle, livestock, farm,produce, farm. machinery, farm. 

supplies and furniture to and from various points in Morgan County rl th 

occasional shilE-ents of farm products to Sterling, Colorado; to transport 

by :motor vehicle li vestoek from poitnts in Morgan County to the markets in 

Denver and in eme~ney cases to transport farm machinery, irrigation and 

e high~ supplies from Denver and other points in the State to points in 

Morgan County. 

The testimony shows that there is a public convenience and necessity 

for the transportation service for which authority is hereby sought. The 

Atwoods are experienced men in the trucking business and at this time have 

two trucks and equipment valued at approrlma.tell' $5,000. They say the,-

are in a position to acquire further equipme~t ·as the buiness may-require. 

1lr. Twombly, on behalf of the Chicago, Bur lhtgtcm &: Quine,-

-1-
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• 
Railroad, interposed an objection to-the effect that not all parties who 

should ·have notice were notified of this hearing. However, Mr. Twombq did not 

represent ar:ry of those parties to whom he referl!ed and his objection should 

be overruled. 

The applicants agreed that in the transportation of all freight, 

except household goods and livestock, between points served by scheduled 

carriers a rate would be charged which would ~e at least 20 per cent in excess 

of the scheduled carriers' rates. The applicants also agreed as to furniture 

hauling to keep on file a tariff conta.in1Jlg, rates not; lower than those already 

on file with the Commission of the Colorado Transfer & Warehousemen 1 s Associa-

tion, and also agreed to be bormd by the conditions which this Commission has 

imposed upon similar operators. 

After careful consideration of the evidence, the Commission is 

of the opinio~, and so .finds, that the public convenience and necessity 

require the motor vehicle operation of the applicants, Frank Atwood and L. M. 

Atwood, for the transportation of :furniture, livestock, farm products, farm 

maehinecy and supplies, from and to and to and from all points in Morgan 

County, and occasional hauls of farm products to Ste:rli.ng, Colorado. 

The Commission also finds that the public convenience and necessity 

require the proposed motor vehicle operation of the applieal'lts for the 

transportation of livestock from Morgan County to. the Denver markets, and 

emergency hauls onq of farm machinecy, irrigation and highway supplies from 

Denver and other points to Morgan County • 

.Q!i!2.~!! 

IT IS THEREFORE ORDERED, That the public convenience and necessity 

require the motor vehicle operation of the applicants, Frank Atwood and L. M. 

Atwood, co-partne:bs, doing business as Atwood Brothers, for the transportation 
' \ 

of furniture, livestock, farm products, farm machinery and supplies from and 
\ . 

to and to and from all points w1 thin Morgan Cotmty, arid an occasional haul of 

farm products to Sterling, Colorado, and this order shall be taken, deemed 

and held to be a certificate of public convenience and necessity therefor, 
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• • 
subject to the conditions hereinafter set forth in paragraphs, (a) and (b). 

IT IS FURTHER ORDERED, That the public convenience and necessity 

require the motor vehicle s,ystem ot the applicants for the/transportation 

of li vestoek from points in Morgan county to the markets in Denver and in 

e emergencies on:cy for the transportatiOD of farm machinery, irrigation and 

highway supplies from Denver and other points in the State to points in . 

. Morgan County-, fnd this order shall be taken, deemed a!ld held to be a certificate 

of public convenience and necessity therefor, subject to the following 

conditions& 

(a) For the transportation of all commodities, including machinery, 

irrigation and highway supplies, other than household goods and 1i vestock 

between points served by scheduled carriers, the applicants shall charge 

rates which in all eases shall be at least 20 per cent in excess of those 

charged b,y the scheduled carriers. 

(b) Applicants sb.all not operate on _§£};ledule or engage in the 

transportation of freight gener~ between points served by scheduled 

carriers. 

IT IS FURTHER ORDERED, That the applicants shall file and keep on 

file with this Commission tariffs of rates for the transportation of furniture 

and household goods which shall not be less than those carried with the 

Commission by the Colorado Transfer and Warehousemen's Association, the first 
-

tariff to be filed within a period not to excud twenty days from the date .hereof. 

IT IS FURTHER ORDERED, That ~his order is made subject to compliance 

by the applicants with the Bul.~s and Regulations now in force or to be 

hereafter adopted by the Commission with respect to motor vehicle carriers 

and also subject to any future legislative action that may be taken with 

e . respect thereto. 

THE PUBLIC UTILITIES COMMISSION 
OF TEE STATE OF COLOBADO 

~~ 
~~ 

Commissioners. 
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{Decision No~ 6575) 

BEFORE THE PUBLIC U'l'ILI~IES CODISSION 
OF THE STATE OF COLORADO 

*** 
IN THE MATTER OF THE APPLICATION OF ) 
T. H. TAILOR FORA PERMIT TO OPERATE } 
.AS A CLASS "A" PRIVATE CARRIER BY ) 
MOTOR VEHICLE FOR THE TRANSPORTATION ) 
OF ORE BETWEEN DENVER AND MINING } 
DISTRICTS ADJACENT TO IDAHO SPRINGS ) 
AND BETWEEN THESE DISTRICTS AND COLO- ) 
RADO SPRINGS, AND ALSO LEADVILLE, VIA ) 
U. S. 40, U. S. 65 and. COLO. 91 8l1d. ) 
LOVELAND PASS. ) 
--------------------

J~ 25, 1955. 

APPLICATION NO. 2407-PP 

Appearances: Mr. T. H. Taylor, Box 151, Idaho Springs, 
Colorado, J?!:Q. ~; 

It the Commission: 

Mr. A. J. Fregeau, Denver, Colorado, 
for Weicker Transportation Company; 

Mr. J. F. Rowan, Denver, Colorado, 
for Motor Truck Common Carriers Ass'n; 

Marion F. Jones, Esq., Longmont, Colorado, 
for. Colorado Trucking Ass•n. 

As limited at the hearing, applicant herein seeks a Class A 

permit to operate as a private carrier b.r motor vehicle for .hire for the 

transportation of ore from the mining properties of the Lombard Mining 

Compa.ey and the Red Elephant Mining Company, situate approximately six 

miles and five miles respectively from Idaho Springs, Colorado, to Idaho 

· Springs, Colorado, with the right to occasionally ba'Qlr,. a load of high 

grade ore from said mines to Denver, Colorado Springs or Leadville. 

The evidence disclosed that applicant has a 1955 Chevrolet one 

and a half ton truck, which he recently purchased for $11.50, there being 

an outstanding mortgage to secure payment of' approximately $700; that 

he has been engaged in hauling ore for about two months, the operation 

~ing reported under private perirl.t belonging to Wayne Beach; that his 

operation, if limited to ore hauling, will not impair the efficient public 

service of aqr authorized motor vehicle ~ommon carrier. 

-1-
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Protestants_ stated that they had no objection to the issuance of 

perm! t if limited to ore hauling. 

After a careful consideration of the record, the Commission is of 

the opinion, and so finds, that applicant should be granted a permit to operate 

as a private carrier b.r motor vehicle for the transportation of ore only. 

Q_!1J!EJ! 

IT IS THEREFORE ORDERED, That applicant T. H. Taylor should be, 

and he hereby is granted a Class A private permit to transport ore from the mining 

properties of the Lombard Mining Company and the Red Elephant Mining Company, 

situate approxim.ate4r six miles and five miles respect! ve4r from Idaho Springs, 

Colorado, to Idaho Springs, Colorado, with the right to occasio~ haul a load 

of high grade ore from said mines to Denver, Colorado Springs or Leadville, said 

permit to issue if and when, but not before he has filed a list of his customers and 

the required insurance, and has secured identification cards. 

IT IS FURTHER ORDERED, 'l'hat the right to operate under this 

permit shall be dependent upon applicant's compliance at all times with all the 

e laws, rules and regula.ti<ms pertainjng tQ his operation which may now or 

hereafter be in effee~. 

IT IS FURTHER ORDERED; That this order shall be, and it is hereby, 

made a part of the permit herein aut~orized to be_ issued!' 

4lt Dated at Denver, Colorado, 
this 25rd day of July, 1955 • 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

4~-~~ 

~-~L~-
Commissioners. 
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• (DecisionNo. 6574) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

*** 
IN THE MATTER OF THE APPLICATION ) 
OF COLMAN FREIGH'l' SERVICE, ROBERT ) 
COLMAN, OWNER, FOR A CER'fiFICA'fE ) 
OF PUBLIC CONVENIENCE AND NECESSifi) 
TO OPERATE A MOTOR FREIGR'f LINE ) 
BETWEEN DENVER AND GRAND JUNCTION ) 
AND INTERMEDIATE POINTS. ) 
~ - - - - - - - - - - - - - - - - -

APPLICATION NO. 2159 

J~ 25, 1955. 

BY the Commission: 

On November 27, 1954, the Commission entered its order de~ing 

applicant's petition for a certificate of public convenience and necessity 

to operate a motor freight line between Denver and Grand Junction and inter-

mediate points. Thereafter, on Janua.ry 24, 1955, applicant filed a petition 

for rehearing, which has never been passed upon b;y the Commission. 

The principal protestant against the granting of the certificate 

to applicant was The Denver and Rio Grande Western Railroad Company. The 

Commission is now in receipt of a letter from said Compa~ requesting leave to 

withdraw from the files the motion heretofore filed by it against the 

petition of applicant for a. rehearing, and stating, inter~' that UThe 

Denver and Rio Grande Western Railroad Compa.ey has no objection to the granting 

of said petition for rehearing". 
,, 

After a careful consideration of the record, and in view of the 

position taken by' The Denver and Rio Grande Western Railroad Compa.cy in the 

instant matter, the Commission deems it advisable to grant applicant's 

petition for rehearing. 

QB:12!! 

IT IS THEREI.?ORE ORDERED, That the petition of applicant for 

a rehearing in the instant application be, and the same is hereb,y, granted. 

IT IS FURTHER ORDERED, That said matter be, and the same is 
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• 
hereb,y, set down for rehearing in the Hearing Room or the Commission, 

Denver, Colorado, on the 8th dey" or August, 1955, at 10:00 o'clock A. M. 

Dated at Denver, Colorado, 
this flf>th day or J~' 1955 • 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

~.~~ae.v-

-z:H~ 
L~--L 

Commissioners. 



(Decision No. 6576) 

B1!:FtmE THE PtmLIC lJTILITIES CODISSION 
OF THE. STATE. OF. COLORADO •. 

~ IN THE MATTER OF THE APPLICATION OF 
.1. E. GOSNELL FOR A CERTIFICATE OF . 
PUBLIC CONVElfiENCE AND BECESSITY TO ) 
OPERATE AN AUTOMOBILE . BUS LINE FOR ) 
'!'HE HANDLING OF PASSENGERS AND LIGifr ) 
EXPRESS BE'XWEEN G:RAlro JUNCTION I " . l 
COLORADO 1 AND DENVER, COLORADO 1 AND 
FOR AN -INTERSTATE PERMIT. TO OPERATE 

APPLICATION NO. 2394. 

'!'HE SAME BETWEEN GRAND . JUNCTION, ) 
COLORADO,. AND DENVER, COLORADO. ) - ~ - - - - ~ - - - - - ~ - ~ - - - -) 

July 25, 1955 • 
....... -------

Appearances: T. A. White 1 Esq. 1 Denver, Colorado, for 
. the Rio Grande Motor Way, and for the · 

Denver and Rio Grande Western Railroad 
Company. 

J. Q., Dier 1 Esq. 1 Denver 1 Colorado 1 for 
. the Denver, Colorado Springs Pueblo 

Motor Way, Inc., and for the Colorado 
and Southam "Railway Company. 

By the Commission: 

B. c. Jensen, Esq., Salt Lake City, Utah, for 
A. E. Gosnell, the Applicant, and Inland Pacific 
Stages. 

Mr. J • F. Rowan, Denver, Colorado 1 for 
the Motor Truck Common Carriers Associa
tion. 

Mr. E. A. Bloomquist, Pueblo, Colorado, for 
the Colorado State Legislative Board for 
the Brotherhood of Firemen and Engine Men. · 

Mr. John .M. 0 1Connell1 Salida, Colorado, 
for the City of Salida.. 

Troy E. Wade, Esq • .t Cr~pple Creek, Colorado, 
for. the Midland ·rernunal Railway, and the 
C:ripple Creek, Colorado Springs Stage Company. 

Mr. J. D. BlOUl'l.t, Canon City, Colorado, for the 
Southwestern Transportation Company. 

Mr. s. A. Hammond, Red Cliffe, Colorado, for 
the Battle Mountain Transportation Company. 

Mr. w •. G. Lyons, Pa.eblo, Colorado, for the 
PUeblo Chamber of Commerce. 

Mr. u. s. Read, 250 w. 5th, Salida, C0lorado1 
for the u. s. Read Truck Lines. 

STATEMENT -----------
this is an application made by A. E. Gosnell tor a certificate 

of public convenience and :necessity to o;perate an autom.obUe bu line for 

r 
·' 



the handling of passengers amd light express between Grand Juaction, 

Colorado, and Denver, Colorado in intrastate commerce, and for u 

interstate permit to operate the said line between Grand Junction, 

€lo101'!8do, and Denver, Colorado in interstate cOllllierce iD. eonnectiom 

with his interstate Permit lo. 716. The matter was heard at Paeblo, 

Colorado on June 6, 1955. 

Since the hearing, te-ldt, oa Joe ll, 1955, applicant 

filed with this COllllld.ssion his reqttest in writing to dismiss the above 

entitled proceeding • 

..ltter a careful consideration of the record and evidence 

ud said request, the Commission is of the opinion and f"inds that said 

application should be dismissed. 

S!!1L~! 

IT IS THEREFORE ORDERED, !hat the above styled appliea.tiOD. 

shou.ld. be, and hereby' is, dismissed. 

Dated at Denver, Colorade, 
this 23d day- or July-, 1955 •. 

THE POLIC UTILITIES COMMISSIOI 
OF THE STATE. OF COLORADO . 

~·-~·~P../ 



• (Decision No. 6578) 

BEFORE THE roBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

*** 
II THE MATTER OF THE APPLICATION OF ) 
MELVIN PRICE FOR A PERMIT TO OPERATE ) 
AS A CLASS 11A11 PRIVATE CARRIER BY ) 
MOTOR VEHICLE FOR THE TRANSPORTATION ) 
OF MILK OVER A ROUTE SOUTH OF ) 
ALAMOSA, COLORADO. ) 
-------------------

APPLICATION NO. 2574-PP 

July 25, 1955. 

Appearances: M:t:. Melvin Price, La Jara., Colorado, 
pro.§!; 

ay the Commission: 

Mr. A. J. Fregeau, Denver, Colorado, 
for Pueblo-San Luis Valle.y Transportation 
Company. 

I . 
I 'j 
I( 

Applicant seeks a Class A private permit authorizing the transportation 

of milk over a route, starting at his home 7} miles northwest of La Jara, 

Colorado, as described in detail on Exhibit No. 1 "introduced in evidence at 

the hearing, also for the right to transport potatoes and sugar beets from 

terri tory',:wi thin the confines of said route to the nearest shipping point. 

As so limited, all objection to the granting of said permit was 

withdrawn. 

The financial standing and reliabili~ of applicant was established 

to the satisfaction of the Commission. It does not appear that his proposed 

operation would in ~ w~ interfere with the operations of any common carrier 

now serving said terri tory. 

After a careful consideration of the record, the Commission is of 

the opinion, and so finds, that the application should be granted. 

Q_!1.Q!li 

IT IS THEREFORE ORDERED, That applicant, Melvin Price, be, and 

he is hereb,y, granted a permit to operate as a Class A private carrier for 

the transportation of milk over a route, startin~. at lrl.s home 7i miles north

west of La Jara, Colorado, as described in detail on Exhibit No. 1 introduced 

in evidence at the hearing, also the right to transport potatoes and sugar beets 

-1-



from the terri tory within the confines of said route, to the nearest 

shipping points, said permit to issue if and when, but not before applicant 

has filed a list of his customers and the required insurance, and has 

secured identification cards. 

IT IS FURTHER ORDERED, That the right of applicant to operate 

under this order shall be dependent upon his compliance at all times with 

all the laws, rules and regulations pertaining to his operation which may 

now or hereafter be in effect. 

IT IS FURTHER ORDERED, That this order shall be, and it is 

hereb,y made a part of the permit herein authorized to be issued. 

Dated at Denver, Colorado, 
this 25th day of July, 1955. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

~·-~·~~ 
.?#~ 
~~ 

Commissioners. 



j •• (Decision No. 6579) 

B!J10RE THE PUBLIC tJT:O:,.ITIES COMMISSION 
OF THE stATE OF COLORADO 

*** 
IN THE MATTER OF THE APPLICATION OF ) 
RIO GRANDE MOTOR WAY, INC., FOR A ) 
CERTIFICATE OF PUBLIC CONVENIENCE ) 
AND NECESSITY FOR THE TRANSPORTATION ) 
OF FREIGHT BY MOTOR VEHICLE BETWEEN ) 
DURANGO, COLORADO, AND SILVERTON, ) 
COLORADO, AND INTERMEDIATE POINTS, ) 
TO MAKE SAID ROUTE A PART OF ITS ) 
SYSTEM AND TO ESTABLISH THROUGH ) 
RATES AND SERVICE. ) 

APPLICATION NO. 2546 

Ju:cy 25, 1955. 

Appearances: T. A. White, Esq., Denver, Colorado, 
for applicant and T¥ Denver and Rio 
Grande Western Railroad Company. 

»z the Commission: 

Applicant seeks authority to establish a motor vehicle operation 

for the transportation of freight between Durango and Silverton, Colorado, am 

intermediate points. 

The evidence . disclosed that applicant is now authorized to transport 

freight between Grand Junction and Silvertoo and intermediate points, via 

Montrose and .0nrey, and in the instant application it seeks to extend this 

service from Silverton to Durango for the purpose of maintaining through rates 

and transportation service between Grand Junction and Durango, as well as 

all intermediate points. 

Applicant is a subsidia.r.r . of The Denver and Rio Grande Western 

Railroad Company which said company owns eighty per cent of its capital stock. 

A statement was made by the attorney for applicant that- the officials of' the 

Denver and Rio Grande Western Railroad had no intention of attempting to 

abandon or curtail any railroad service provided the certificate sought in· 

the instant application is granted. Tri-weekJ3 service iS now being main

tained by said Denver and Rio Grande Western Railroad Company between Silverton 

and Durango. 

Applicant· is now operating a com.bination bus service between Grand . 

Junction and Durango, via Ouray 8l1d Silverton, and the evidence diselned · 



that considerable need exists for the proposed motor ~ck service so far as 

the shippers in the districts involved are concerned. 

The financial standing and reliabili~ of applicant were established 

to the satisfaction of the Commission. 

The omly protest against the granting of the certificate sought 

was contained in a letter addressed to the Commission and signed b,y the 

general chairmen ofthe Brotherhood of Locomotive Engineers, Order of Railroad 

Conductors, Brotherhood of Locomotive Firemen and Engineers and Brotherhood 

of Railroad Trainmen. Said brotherhoods object genera~ to the granting 

of any certificates to either bus or truck lines paralleling the narrow gauge 

lines of the Denver and Rio Grande Western Railroad Company. 

We have carefully considered the grounds of said protest, but 

believe that under the law and decisions heretofore rendered, the Commission 

would not be justified in refusing certificates upon the facts raised by 

said protest. 

After a careful consideration of the record, the Commission is of 

the opinion, and so finds, that the petition of applicant should be granted. 

Q!Q~! 

IT IS THEREFORE ORDERED, ~hat the public convenience. and neeessi ~ 

require the proposed motor vehicle operation of applicant for the transporta

tion. of freight between Durango and Silverton, Colorado, and intermediate 

points, and this order shall be taken, deemed and held to be a certificate 

of public convenience and necessity therefor. 

IT IS FURTHER ORDERED, That applicant shall file tariffs of rates, 

rules and regulations and time and distance schedules as required by the 

Rules and Regulations of this Commission governing motor vehicle carriers, 

within a period not to exceed twenty days from the date hereof. 

IT IS FURTHER ORDERED, That applicant shall operate such motor 

vehicle carrier system according to the schedule filed with this Commission 
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• 
except when prevented :from so doing by the Act of God, the public enemy 

or unusual or extreme weather conditions; and this order is made subject to 

compliance by the applicant with the Rules and Regulations now in force or 

to be hereafter adopted by the Commission with respect to motor vehicle 

carriers, and also subject to any future legislative action that may·be taken 

with respect thereto. 

. /· 
"~-,...,. .... -~,., _,_.....-"' 

Dated at Denver, Colorado, 
this ~th day of Ju.ly, 1955. 

!HE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

~~~ . 

) 

~------ ~~ 
Commissioners. 
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'(Decision No •. 6580) 

BEFORE THE PUBIJ:C llTILITllS COIIMISSION 11~ 
OF THE STATE OF COLORADO ~ 

*** 

IN THE MATTER OF THE APPLICATION OF ) 
RIO GRANDE MOTOR WAY, INC. , FOR A ) 
CERTIFICATE OF PUBLIC CONVENIENCE ) 
AND NECESSITY FOR THE TRANSPORTATION ) 
OF FREIGHT BY MOTOR VEHICLE BE!tiEEN ) 
DEL NORTE, COLORADO, AND CREEDE, ) 
COLORADO, AND INTERMEDIATE POINTS ) 
OVER STATE HIGHWAY NO. 149. ) 
-------------------

~ 

APPLICATION NO. 2545 

July 25, 1955. 

Appearances: T. A. White, Esq., Denver, Colorado, 
attorne,r for applicant. 

BY the Commission: 

Applicant seeks authority to operate a motor vehicle s.ystem for the 

transportation of freight between Del Norte and Creede, Colorado, and inter-

mediate points. 

The evidence disclosed that applicant now operates a combination 

bus service for the transportation of passengers, baggage, mail and package 

freight between Alamosa and Creede, Colorado, and between Alamosa and Salida, 

via Hooper and Moffat. It is also authorized to operate a freight line between 

Alamosa and Monte Vista and between Monte Vista and Del Norte. In its present 

operation between Del Norte and Alamosa, applicant uses a 12-pa.ssenger bus. 

The Denver and Rio Grande Western Railroad Com~ operates a railroad freight 

service from Alamosa into Creede once every two weeks, said movement being 

:I.arge:zy for the transportation of carload freight. Rio Grande Transport Company 

operates a daily except Sun~ pick-up and delivery service between Denver 

and Creede and intermediate points, via Pueblo, Walsenburg and Alamosa, and 

applicant'has been handling the transportation of said freight from Alamosa. 

to Creede, maldng store-door delivery to consignees at Creede and intermediate 

points. 

It was further disclosed that said freight service· has been 

-1-
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steadily increasing and that in order to proper~ meet the needs of the 

public, a truck line for the tra.nsportation or freight, in addition to the 

combination bus now being operated, is needed. All of said services operated 

ey the applicant, .the Denver and Rio Grande Western Railroad Company and 

Rip Grande Transport Com.pa.n;r are to be coordinated in order to render the 

best possible service. 

The financial standing and reliabili~ of applicant were established 

to the satisfaction of the Commission. 

After a careful consideration of the record, the Commission is of 

the opinion, and so finds, that the petition of applicant should be granted. 

IT IS THEREFORE ORDERED, 'fha.t the public convenience and necessity 

require the proposed motor vehicle operation of applicant, Rio Grande Motor 

Way, Inc., for the transportation of freight between Del Norte and Creede, 

Colorado, an.O. intermediate points; via State Highway No.' 149, and this order 

Shall be taken, deemed and held to be a certificate of public convenience and 

necessit.y therefor. 

IT IS FUBTHER OBDERED, That applicant shall file tariffs of rates, 

rules and regulations and time and dist~e schedules as required b,y the 

Rules and Regulations of this Commission governing motor vehicle carriers, 

within a period not to exceed twenty days from the date hereof. 

IT IS FURTHER ORDERED, 'fhat applicant shall operate such motor 

vehicle carrier system according to the schedule filed with this Commission 

except when prevented from so doing by the Act of God, the public enem.r or 

unusual or extreme weather conditions; and this order is made subject to 

compliance by the applicant with the Rules and Regulations now in force or 

to be hereafter adopted by the Commission with respect to motor vehicle carriers 

and also subject to a:tiT future legis1ative action that m.ay be taken with 

respect thereto. 

Dated ~t Denver, Coloradot 
'~fSth. dq of July' 1955. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF C~ 

~~!!.·~~r<~ 

~~ 
&ommissioners. 
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(Decision No. 658J -e . 

(l/ 
BEFORE THE POBLIC UTILITIES COMMISSIOlf 

OF THE STATE OF COLORADO 

*** 

IN THE MATTER OF THE APPLICATION OF ) 
W. J. WATERMAN FOR AUTHORI'fi 'fO ) 
TRANSFER TO C. O. WATERMAN PRIVATE } 
PERMIT NO. A-452 1 AUTHORIZING THE ) 

APPLICATION NO. 2413-PP-A 

TRANSPORTATION aF FREIGHT FROM. GRAND ) 
JUNCTION TO RICO, COLORADO. } 
~ - - - -- -~--- ""!"' - .... - - - -- - • 

July 25, 1955 
-.------

STATEMENT ----------
By the Commission: 

Authority is sought b1 W. J. Waterman to transfer to c. o. Waterman 

private permit No. A-452, heretofore issued to said transferor • 
• 

The matter was regularly set for hearing on Tuesday, July' 16, 

1955, at 2 o'clock in the hearing room in Denver. Neither of the in-

terested parties appeared. 

After a careful consideration of' the record herein, and in view 

of' the distance from Denver to place of' residence of' the interested 

parties, no one appearing in opposition thereto, the Commission is of 

the opinion and so finds that aathori ty should be granted to make the 

transfer, provided that all obligations and indebtedness of transferor 

which may have accrued on account of' said operation shall be paid by him or 

assumed by transferee. 

ORDER -------
IT IS THEREFORE ORDERED, That authority be, ud the same hereby 

is granted· to w. J. Waterman to transfer to c. 0. Waterme.n Private Permit 

No. A-4021 heretofore issued to him, provi4ed that all unsatisfied obli-

gations 1 if any, including road tax .. incurred by transferor in his operations under 

said permit shall be paid by him, or in the event that they are not paid by him, 

that transferee shall assume and agree to pay the same. 

/ 
/ ' 

{~.'- 1/ i1. 
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IT IS FURTHER ORDERED, That tne authority herein granted shall 

not become effective until transteree shall have on file with the Commission 

a list of his customers and the necessary insurance, and. us secved idea-

tifieation cards. 

IT IS FURTHER ORDERED, That the right of applicant to operate 

under this order shall be dependent upon his compliance at all times with 

all the laws, rules and regulations pertai.nil'lg to his operation, which 

now or hereafter may be in effect. 

IT IS FURTHER ORDERED, That this order shall be, and it herebf 

is made a part of the permit herein authorized to be transferred. 

Dated at Denver, Colerado, 
this 25th day of July, 1935. 

/ 

THE P11BLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO. 

J. 



• (Decision Wo. 6582) 

BEFORE THE PUBLIC UTILITIES OODISSIOW 
or- 'ftlE. STATE. OF. COLORADO 

**'* 
IW THE MATTER OF THE APPLIOATIOW OF } 
A. M. UNRUH FOR -A. PERMIT TO ·OPERATE AS ) 
A CLASS "A" PRIVATE CARRIER BY MOTOR ) 
VEHICLE FOR THE TRANsPORTATION OF ) 
COAL FROM WORTHERN FIELD. TO . GUEl'J!:Y, ) 
COLORADO, OVER MOST ~DIRECT ROUTE. ) 

---------~------·----

July 25, 1~5· 

APPLICA'fiOW NO. 240§-PP 

Appearances: A. M. Unruh, Greeley, Colorado, .f.!:!..§.!. 

By the Commission: 

J. F. RowaD-, Denver, Colorado, for the 
. Motor Truck. Common Carriers Associa

tion. 
Mr. L. P. Davis, Denver, Colorado, for 

the Consolidated Fast Freight. 
Mr. A. J. Fregeau, Denver, Colorado, for 

the Weicker Transportation Company. 

Applicant herein seeks a Class A permit to operate as a 

private carrier by motor vehicle f'or hire for the transportation o.f 

coal only from the northern Colorado coal fields over the BWSt direct 

route to Greeley, Colorado. 

The evidence disclosed that applicant is the owner of a 1954 

Chevrolet trnek of' the net value of $550; that he has a commercial per

mit f that the principal customer for whom he hauls is State College of 

Education at Greeley:; that the coal .fields are located west of Fort 

Lupton, Colorado; that he will travel over Yafious county roads f'rom the 

coal fields to u. s. Highway 85 .at Fort Lupton, and .from there over tr. s. 

- Highway 85 to Greeley. 

Inasmuch as the evidence disclosed that as limited above the 

operation would not impair the effieiea~ public service of any author

ized motor vehicle common carrier, protestants withdrew their obj eetions 

to issuance of permit. 

• --·--- :;.F> 

\ 



.. 

-2-

After a careful consideration of the record the Commission is 

of the opinion and so finds, that applicant's request for a permit should 

be granted. 

O.R D!! 

IT IS THEREFORE ORDERED, That applicant A. M. Unruh should be 

and he hereby is granted. a Class A private permit to operate as a private 

carrier by motor vehicle for hire'for the transportation of coal only from 

the northern Colorado coal fields west of Fort Lupton, Colorado, over 

various county highways from said mines to Fort Lupton and 1J. s. Highway 

No. 85, Fort Lupton to Greeley, Colorado, said permit to issue if and 

when, but not before applicant has filed a list of his customers and the 

necessaey insurance with the Commission, and has secured identification 

cards. 

IT IS FURTHER ORDERED, That the right of applicant to operate 

under this order shall be dependent upon his compliance at all times with 

all the laws, rules and regulations pertaining to his operation which 

may now or hereafter be in effect. 

IT IS FURTHER ORDERED, That this order shall be, and it is 

hereby, made a part of the permit herein authorized to be issued. 

Dated at Denver, Colorado, 
this 25th day o:f Jul.y, 1.955. 

THE PUBLIC UTILITIES COMMISSION 
OF 'I'HE STATE OF COLORADO. 

~·-~-a~ 
~~ 

-?_., fl 

-~--~------------~-----~ Commissioners 
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.• Decision No. 5585) 

·BEFORE THE PUBLIC UTILITIES COMIISSION 
OJ' mE STATE OF- COLORADO 

* * * : 

IN THE MATTER OF THE JPPLICA'f!ON OF ) 
L. E. Vl.ALKER FOR A CERTIFICATE OF ) 
PUBLIC CONVENIENCE liND. NECESSii'Y-TO ) 
OPERATE TRUCK. SERVICE BE'fWEEN AN AREA ) APPLICATION NO, 2444 
OF THIRrY MILES SURROUNDD'G WALSH, } 
COLORADO, AND OTHER POJlf!S Dl THE ) 
STATE ·-IN IRR.'JOO.ULAR SERVICE. } 

--------------------
July 26, 1955. 

Appearances; Jlfari,on F. Jones, Esq., Longmont, Colorado, 

By the Commission: 

for applicant; 
J. F. Rowan, Denver, Colorado, for 
. Motor Truck Common Carriers Ass'n; 
A. J. Fregeau, Denver, Colorado, for 

Weieker Transportation Company. 

STATEMENT -------...--

Appiieant seeks a certificate of public convenience and necessity 

authorizing the transportation of freight in an irregular service from 

point to point within an area of thirty miles of Walsh, Colorado, and 

from said area to and from other points in the State of Colorado. 

Walsh is a town of approrlately 600 population located in 

Baca caunty sixty mil.es southeast of Lamar. Applicant formerly operated 

under a Class B permit, whieh expired May 1 1 1955. He has continued to 

operate since the expiration of said B permit, but agrees to report all 

such freight .and pay the ton:nage tax upon the same. When he found that 

his Class B private permit would not be renewed without a hearil'lg, he filed 

e the instant application. His business consists largely of the transporta

t.\on of stock feeds, livestock, farm products and cement. 

Applicant stipulated at the hearing that he would not seek author

ity to transport any freight out of Springfield, Colorado, to any other 

point in the State of Colorado except within the 50-mile radius of Walsh, 

Colorado, or from any other point in the State of Colorado, excepting the 



above area, to Springfield. 

It appeared from the evidence that a need exists in the terri-

tory sought to be served by applicant for the service he proposes to 

render, and it was further stipalated by all the parties to the record 

that no objection would be made to the granting of the authority sought, pro

vided applicant would conform. to the filed tariff rates of the Colorado 

Transfer mtd Warehousemen's Association so far as the movement of furniture 

was concerned, and would also charge a twenty per cent differential above 

the rates of any common carrier when transporting freight between points 

served singly or in combination 'b7 scheduled common carriers. 

After a careful consideration of the evidence, the Commission is 

of the opinion, and so finds, tbat the ptlblic convenience and necessity 

require the proposed motor vehicle operations of applicant as so limited. 

IT IS THEREFORE ORDERED, That the public convenience and necessity 

require the proposed motor vehicle operation of the applicant for the(trans

portation of general freight from point to point within an area of thirty 

miles of Walsh, Colorado, and from points within said area to and .from 
' 'J .-

other points in the State of Colorado in irregular service, subject to the 

following conditions,) and this order shall be taken, deemed and held to 

be a ce~ificate of' public convenience and necessity therefor: 

(a) For the tra.nsp&rtation or household goods, appllcant shall · 

charge the tariffs on file with the Commission by the Colorado Transfer and 

Warehousemen's AssoeiatiOB. 

(b) Applicant shall not operate on schedule between any points. 

(c~ Applicant shall not be permitted, without further authority 

~rom the Commission, to establish a branch office or to have an agent em

ployed in any town or city other than Walsh, Colorado, for the pa.rpose of 

developing business. 



(d) For the transportation of commodities other than house-

hold goods between points served singly or in combination by scheduled 

carriers, applicant shall charge rates which in all cases shall be at 

least twenty per cent in excess of those charged by the scheduled 

carriers.) 
/ 

{e) Jurisdiction of the instant application shall be, and the 

same is hereby, retained to the end that if and as occasion may arise 

appropriate order 'IIIB.y be made to prevent improper encroachment by the 

applicant upon the field of' business occupied by the scheduled carriers, 

aDd at the same time to allow the applicant reasonable latitude in the 

carrying on of' his business as it may develop in the future. 

IT IS FURTHER ORDERED, That the applicant shall file tariffs 

of rates, rules and regulations and time and distance schedules .as required 

by the Rules and Regulations of' this Commission ·governing motor vehicle 

carriers, within a period not to exceed twenty days from the date hereof. 

IT IS FORrHER ORDERED, That the applicant shall operate such 

motor vehicle carrier system according to the schedule filed with this 

Commission except when prevented f'rom so doing by the Act of God, the 

public enemy or unusual or extreme weather condi tiona; and this order is 

made subject to compliance by the applicant with the Rules and Regulations 

now in force or to be hereafter adopted by the Commission with respect to 

motor vehicle carriers and also subject to an;y future legislative action 

that may be taken with respect thereto. 

Dated .at Denver, Colorado, 
this 26th day of' July, 1955. 

THE PtJBLIC UTILITIES COMMISSION 
OF THE STATE. OF COLORADO •. 

L.~£?eB./ 

Lt&IJ-au/-(X} 
~L{__C4 e- ~-~ 

Couissioaers 
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t»ecisicm Bo. 6i84J 

BEFORE THE POBLIO lJTILITIES COIIMISSION 
OF THE. STATE. OF. OOLE>RADO 

***· 

IN THE UTTER OF THE APPLIOMIOI' OF ) 
J'AD.-S.lOKOWlTZ. AND JOHN GERI'AIIE :FOR ) 
A. CE.B.TIDOATE OF PDBLIC OO!flJEIIENCE ) 

AUDIDED APPLIOATIOI NO. 2550. AND NECESSITY TO OPERATE A !MOTOR ) 
TRUCK SERVICE WITHIN Tim LDIITS OF ) 
THE STATE OF OOLOBJl)O.. ) 
~-- ---,--.---- -~----- ·--- -~ 

July 26, 1955. 

Appearances: Colin A. Smith, E~•, Denv-er, Colors.do, for 

Bz the CommissiOD& 

the applicants. · 
· Marion F. Jones, Esq., Longmont, Colorado, 

for Jim's Tru.ek Line,- appears for the pur
pose 'or- participation only' but not in 
protest .. 

Mr. J. F. Rowan, Denver, Colorado, for the 
Motor-Truck Commoa Oarrie~s Association. 

Mr. A.. J. Fregeau, Denver, Col&rado, tor the 
. Weieker Transportation Company. 

Mr. v. G. Garnett, Denver, Colorado, for the 
Colora4o Bapid. Transit Company. 

Mr. J. Q. Dier, Denver, Colorado, tor the 
Colorado. & Southern Railway Co111pf1!1y. 

T. A. White, Esq., Denver, Oolerado, for The 
Denver and Rio Grande Western Railroad Com
pany. 

D. ~Wilson, Esq., Denver, Colorado, for 
. The Cbi~o, Rock Island and Pacitie Rail:way 

Com.pel!y (!'rank o. I..owlhn, James E. Gorman, 
Joseph B •. Fleming,. Trustees)• 

J •. H. Shepherd, Esq. (Smith, Brock, Akolt & 
Campbell) Denver, Colorado,- for the Denver & 
Salt Lake :Railroad, and Peterse.n Truck Line. 

ST.lTEJlENT ................. _ ....... ._.. 

On Aprll 27, 19551 Jake Sackowitz and John Germaine, of Denver, 

e · Colorado, filed Application No. 2350 for a certificate of publie convenience 

and necessity atthorizing them to engage in the business of transporting 

contractors equi:paent and all heaV7 types and makes of machinery within 

the State of Colorado. 

NUJBerous o'Djectiona and protests were tUed against the granting 

of this application, not only by trl1ek cOllllllOn carriers, but by re.i.l.roaU 

as well. The ease was set dnn tor hearing on June 12, 1956, .sad laiier cOD-

tinued to J\\l.y 22, 19SS. 



The evidence o£.fered at the hearing disclosed that the applicants 

own equipment and have been operating in connection with other perm! t 

holders, and that they operate as co-partners doing business under the f'irm 

name and style of the G & S BeavycHaullng Company, with an office at 140 

Sollth Elati Street, Denver, Colorado, and that Jolm Germaine and Jake 

Sackowitz are the sole members of said co-partnership; that these applicants 

propose to operate as carriers of heavy machiner.y, read and building 

materials, supplies and equi~t, oU well and mjnjng eqllipment an4 sup

plies, and all other types and kinds o.f heav;y machinery, equipment and 

supplies, to and from all points within the State of Colorado; and that 

this operation will be upon call aDd demand without any regular schedule, 

and over no fixed routes and between no .fixed points. The evidence also 
I 

disclosed that some road contractors have had trouble .finding anyone 

equipped to move steam shovels and other heavy road machinery on short 

notice, and the evidence ten,ded to show that- while soae of the large 

truck common carriers at Denver did have equipment sui table for the 

hauling of heavy material .and machinery-, a portion of it was anti

quated or was equipped with solid tires with no springs, and therefore 

did· not move with the desired *'peed. 'fwo Ool~o road . contracters testi

fied that in their opinion, after many years 1 . ~rience, there was not 

adequate equipment in ColoradO to take eare of the heavy halJJ.!Dg, especially 

at tiDies when a number of' road contractors were required to move from one 

location to another at or about the same time, and tbat their experience 

was that the present eompani es in this f'ield required atbance notice of 

the operation, for the reason that their pri.Jna.17 business was general freight 

hauling, and_ the movement of heavy IIB.ebinecy and material was only inci

dental to their principal bushess. At least two highway contractors tes

tified that on account of their inabUit.y to engage suitabl.a equlpm.ent to 

move their camps and equipmeat, they had provided themselves with lew bed 

trailers and trucks, in order to be able to move taeir own shovels, tractors, 

and heavy material. One contractor testified that he had engaged the ser-

vices of Mr. Germaine and :knew that his eql\ipu.ent waa up to date and the 
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kind desired to take care of heavy hauling, and that u:aless he was able 

to obtain the services of a firm with S11Ch equij)lllent as and when needed, 

he proposed to plirchase his own lllOVi.ng equipment, however at a great 

expense. The evidence showed tbat there were at present some sixty-seven 

road contractors in the State or Colorado, and that most of them had 

eq11ipment such as steam sho:vels, tractors, etc., weighing all the way from 

twenty to fifty tons, and at times required the services of a carrier 

equipped to handle this heavy material, and that many of th.em had ex

perienced trouble in locating a carrier ready to accept their offer on 

short notice. Some evidence indicated that Denver firms Aad undertaken 

the movement of heavy machinery and material during the late flood, and 

through some unknown aause~did not provide trucks capable of handling the 

haul, and in one instance Mr. Germaine was employed to finish the haul. 

However, he a.dmi tted that this same common carrier did possess trucks and 

equipnent capable of completing the haul, but evidently this equipment 

was used elsewhere at that tbl8. !here was evidence introduced that tended 

to show that there was not adequate equipment in the hands of the present 

carriers holding themselves out as 'Being ready to accept this kind of 

service, especially when Bll emergency arose, such as the late floods in 

Colorado. 

The evidence further indicated that in all probab.i5l.,i ty a very 

large and comprehensive road btdlding program would start. in the State of 

Colorado very shortly, and that this would mean the moTing of equipment 

for many highway contrac"!-ors, 8.nd that volume of future Colorado road 

building, as well as the oil drilling activities, woUld. render the present 

carriers engaged in this class of service unable to handle the situation 

with promptness. 

The evidence showed that the applicants had been hauling heavy 

lumber, cement, and machinery under a parmi t held by another, but when 

stopped by the Commi.ss1oa had engaged the services of the Weicker Transfer 

& Storage Company to complete the job they were then handling. 

Applicants -!propose to employ in their operation two large trucks 
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and tr.ailers, of special construction and character for this service 

which represents an investment of $12,000.00, and agree to place addi

tional. equipment in service as and when the public convenience and nec

essity may require the same. The applicants are financially able and 

ready to furnish this additional equipment. 

Tinder the record the OOIIIDlission is eon.f'ronted with a close 

question in the instant ease as to whether or not the pa.lllic convenience 

and necessity requires the propose4 epera.tion of applicants. It is quite 

clear that in all probability sufficient equipment and service is now 

authorized to handle this class ot business 'DD.der all ordinary demands 

of the shipping public. However, we are also illlpressed with the faot 

that the type of service proposed by applicants is somewhat in the nature 

of a "speeialized8 service, and that occasion may arise when e~ra equip

ment and service may be needed to properly take care of the needs of the 

p11bllc. It is true that considerable eqldpment of authorised operators 

w:tJ.l in all probability remain idle during portions of each year, but 

we feel that the needs of the pt1blic at an tinles should be amply taken 

care of even though such condition may exist. 

After a carefUl. consideration· of the evidence, the EJommission 

is of the opinion and finds that the public convenience and necessity 

requires additional service as a motor vehicle common carrier, limited to 

the transportation of hea'Q' machinery, road and building materials, supplies 

and equipment, oil well and mining' equipaent and supplies, and other types 

and kinds of heavy machinery, equi:pment aad supplies, such service as the 

applicants propose to .furnish, aad the Commission believes that such a ser

vice held in readiness at all times to proceed to any part ·of the State of 

Colorado, in the hands of operators who make a specialty of this character 

ot haul to the exclusion of all other freight hauls, is not only desirable, 

but is needed now, and will be more in demand in the ver:r near future, and 

that a certificate of public convenience and necessity- limited to this 

e~e~r of service shouJ.d be granted to the applicants herein. 
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IT IS THEREFORE Om>ERED, That the public convenience and necessity 

require the proposed motor vehicle operations of the applicants Jake Sackowitz 

and John Germaine ·for the transportation only of heavy machinery, road and 

building materia.l.s, supplies and equipment, oil well and mining equipment and 

supplies, and other types and ldrJid• or heavy machinery, equipment and Sllp-
~~: 

plies, to and from all points within the State of Colorado, to be conducted 

upon call and demand, without schedule~ and over no fixed routes, and this . . 

order shall be taken, deemed and held to be a certificate or public convenience 

and necessity therefor, subject to the following conditions: 

(a) For the transportation of commodities betwee~ points served 

singly or in combination by scheduled carriers the applicant shall charge 

rates which shall be a~. much as twenty-:- percent higher in all cases than 

those charged by scheduled carriers. 

(b) The applicant shall not operate on schedule between any 

points. 

{c) The applicant shall not be permitted without further author-

ity from the Commissiaa to establish a branch office or to have an agent 

employed in any other town or city than Deaver for the purpose of develop-

ing business. 

(d) Jurisdiction or the application herein shall be, and the 

same is hereby, retained, to the end that it and as occasion may arise 

Rppl'Opriate orders may be made to prevent. improper encroachment by the 

applicant upon the field of business occupied by the scheduled carriers 

and at the same time to allow the applicant reasonable latitude in the 

carrying on of its business as it may develop in the fUture~~ 
' ~, "'·· 

IT IS FO'RTHER ORDERED, That the applicants shall file tariffs 

of rates and rules and regulations as required by the rules and regulations 

of this Commission governing such service, within a period not exceeding 

twenty days from the date hereof. 

IT IS FURTHER ORDERED, That this order is made subject to com-

plia.nce by the applicants with the rules and regulations now in force or 
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hereafter to be adopted by the Commission with respect to motor vehicle 

carrier·st and aJ.so subject to any future legislative action that may be 

taken with respect thereto. 

Dated at Denver, Colorado, 
this 26th.day or July, 1955. 

THE PUBLIC UTILITIES COMMISSION 
OF. THE ST A'l'E. OF. CQt.Q1tAOO. 

cz·~ 

. . . 


