( Deoision No. &/

BEFORE THR PUBLIC UTILITIES COMMISSION
OF THE STATE OF COIORADO

In the Matter of the Application of
The Motor Transportation Company for
a Certificate of Public Convenience
and Necessity to Carry on the Busimess
of Transporting Freight between Grand

)
)
)
)
Junction and Montrose, Colorado, and ) APPLICATION FO. 236.
Intervening Points, anmi to Carry on )

)

)

)

)

the Busimess of Transporting Passengers,
Express and Freight between Grand
Junction, Delta, Montrese, Hotchkiss,
Cedaredge , Paonis snd Intervening Points.

Jane 15, 1923.

Appearances: TFor the Applicant, The Motor Transportation Company,
Messras. Burgess & Bothwell, Gramd Jumction, Colorade;
for Protestants, Joseph H. Young, Receiver of The
Denver and Rio Grands Western Rallroad Company and
The American Rallway Express Company, Thomas R. Woodrow,
Denver, Colorado.

By the Commission:
T™e gpplication herein was filed with this Commission January 13,

1923, and was set down for hearing and was heard at the City Hall, Grand
Junction, Colorsdo, !I!tmréday, April 19, 1923.

The Motor Transportetion Company is a corporation and has filed
with the Commission a certified copy of its articles of incorporation. It
has aglso filed the required consent, permit, or othei' authority, showing
that The Motor Tramsportstion Company, operating what is called "The White
Bus Line," has complied with all the ordinﬁmos, rules anl regulations of
all cities snd towns to, through, and from which it proposes to operate and
has the consent from sald places for such operation.

That part of the application to and from Cedaredge not being in
competition with a railway, and consequently not under the jurisdiction of

this Commission, will be ignored in the decision in this case.




The evidence in this case was quite voluminous, there being ten
vitnesses ior the gpplicant and slx for the protestants. This applicamt
was granted a Certificate of Public Convenience and Necessity about a year
ago for carrying passengers and express between Grand Junction, In Mesa
County, and Montrose in Montrose County, Colorado, and intervening points,
which includes the town of Whitewater and the cities of Delta and Olathe.
The present application enlarges the scope of the business to be done by
The Motor Transportation Company so as to include the carrying of passengers,
freight and express beiween Grand Jumction, Montrose amd Paonla and inter-
mediate points. . |

The evidence in this case for the applicant was produced by parties
who actually use the service and also by the Mayor of Paonia, the president
of the Deslta County Chsmber of Commerce snd others. It 1s but falr to state
that while the auto bus lines, which are now operating bvetween the points in-
volved, the evidence in this and other cases shows positively that the pre-
ponderance of tonnage out of the various local commnities is moved, amd
mist be moved by rail. To illustrate, there are many thousands of carloads
moved yearly of fruits, grains, stock, coal, potatoes, etc. from the lo-
calities embraced within the operations of this applicant. The testimony
in this proceeding shows that there are now, and have been for two or three
years, parties operating auto bus lines within this fieldd hauling passengers,
freight and express and exercising the functions of public utilities without
license to do so from the comstituted state authorities, and in utter dis-
regard and violation of the statutes of Colorado. So far as the railroads
are concerned, it doesn't seem to make any financial difference to them
whether sn gpplicant is granted a certificate of "Public Convenience and
Necessity" or not, as many busses are being run in almost all parts of the
State in competition with the rallways without sny pretense of having com-
plied with the Public Utilities Ast.

Unquestionably there are many places in Colorado where, on account

of infrequent train service, it would be deemed a convenience, and possibly



& necessity, to have auto service to meet the requirements of the people
for local service. ULooking at this question, however, from & broad, practical
standpoint, the railways are undoubtedly a necessity and indispensable for the
moving of the products of the mine, mill, farm, orchard and of the livestock
industries to the distant markets. If this is true, and it is undisputed and
unchallenged up to the present time, then the taking away of the revemue from
the reilroads, by the local bus lines, msy be the undoing of the railroads and
make them unsble to operate. If this should hgppen it would be g calamity to
the State and then it would gppear that the pecple, by insisting on the opera-
tion of bus lines, had ruthlessly and thoughtlessly thrown away the substance
for the shadow.

It was hoped that the last session of the Colorado legislature
would enact a comprehensive law regulating auto busses, operated for hire, but
nothing was done. The principal stumbling block seemed to be that & law broad
enough to embody the necessary safeguards would prevent the agriculturist from
hiring unlicensed vehicles for the tramsportation of his crops to market, or
to where they could be transported by rail. This and other features of the
transportation problem were "hard mts to crack® for the law making body, many
of ths legislators claiming a law to meet the exigencies of the case could not
be enforced until suitable constitutional amendments were enacted.

The railroads of this State are wont to refer to the taxes paid by
them in the various counties for general, ani especially for county and state
road purposes. The Commission has repeatedly held that this evidence is im-
material and irrelevant in regard to cases where certificates of Public Con~
venience and Necessity are sought and can not, therefore, be considered in
such cases. Ths only value such testimony could have would be in an economioc
sénse. It is interesting to note, however, in connection with this application
that one of the protestants, the Denver and Rio Grande Westerm Railroad, paid
in taxes in 1922 in Mesa, Montroge and Delta Counties, $181,000.00, and of this
total there was paid into the road fund of these three counties $33,000.00.
This the protestants claim is unfair in that their competitors, the auto busses,

do not in many counties in which they operate pay ome cent of taxes. Of course,



this results in many instances in the auto bus companies reaping where
they have not somn, and presents the spectacle of railwgys being heavily
taxed to help build and maintain roads they do not use, but over which
their competitors, the auto bus companies, operate in many counties ab-
solutely tax free. These are matiers over which this Commission exercises
and has no control whatever, and are referred to only to show the inequal-
ities and grotesqueness that enmter into the transportation problems as
between the rallways of Colorado amd the present dzy motor trucks.

It is shown that during the year 1922 The Motor Trausportation
Company carried between Grand Junction and Montrose 7,603 passengers. The
receipts therefrom, including revenus from express shipments, was about
$17,000.00; the fare charged is as follows: Grand Junction to Delta, $2.75;
to Olathe, $3.25; to Montrose, $3.75; Delta to Montrose, $1.25; Delta to
Hotchlkiss, $1.25; Delta to Paonia, $1.75; Delta to Austin, 75 cents; Paonia
to Hotchkias, 75 cents; Hotchkiss to Austin, $1.00. These fares were and
are higher in every instance than those charged by the railroad company.
This company also hanls hand baggage free, but makes a charge of $1.00 for
trunks weighing 150 pounds and excess for all over 150 pounds.

Regarding the freight proposition, this gpplicent estimates there
will be available for hauling from 15 to 20 tons of freight each day and
they propose to operate a daily, except Sunday, service the year around for
the haulage of passengers, freight and express between Grand Junction,
Whitewater, Kahnah Creek, Olathe, Delta, Montrose, Hotchkiss, Paonia and
other intervening points. They have at presemt five cars, four seven passen-
ger and ome twelve passenger car. They operate three of these daily but
hold two in reserve to take care of their peak business and to provide far
other contingencies. It was testified too that this company had no accidents
during the past year, and that they carry $10,000.00 liability insurance for
each car used in its passenger and express business. This compa:ny proposes
to put in the freight service five or six trucks of from two to three tons

each capacity, and that their charges will be somewhat higher than correspond-



ing rallroad charges for all classes of freight.

Toushing on the convenience amd necessity for truck haulage,
Edward Mohannah, a merchant of Whitewater, testified that if trucks were
not allowed to operate as common carriers, then in that case he would be
compelled to buy a truck and operate same for his own convenience. He
also averred that the railroed only furnished a tri-weekly local freight
service and that when he wished to ship a carload he had to go twelve
miles to Grand Junction to bill the car out; that the rail service was poor,
and that frequently his freight was carried by ani sometimes put off at
Delta, and that it has lain there sometimes two weeks before being returned
to him.

H. A. Forcum, Mayor of Paonia, engaged in the wholesale fruit
business, testified that his association shipped out from 100 to 150 car-
loads of fruit per year by rail; that it was a convenience and necessity
to have the auto truck to ship cherries amd apricots to the camming factories
at Delta and Grand Junction, and that if it were not for the trucks the
larger portion of these crops could not be handled to advantage. He also
affirmed that local freight shipments by rail from Grand Junction to Paonia
taxe ordinarily from three to ten days for a distance of only 85 miles, while
those shipped by truck are usually received in one day ard never exceed two
dayse

In relation to the passenger us service, Mr. Foroum testified
that by using this service he could leave Paonia at 8:00 o'clock A. M. amnd
go to Delta, the county seat, and return at noon; or he could leave Paonis
at 1:00 o'clock P M. and go to Delta and return to his home at 4:30 P. M.;
whereas if he used the train service it would practically take the entire
day to meke the sesme trip as he could not return until 5:18 P. M. This
witness' testimony also showed that the bus line was more of a convenience
than a mcessity,‘ but that taking the two together he would say it was &
convenience and a necessity. He also showed that the express by auto was

superior to that furnished by rail, and related an experience of shipping



ice cream from Montrose to Paonia by The American Railway Express Company
for a Masonic banguet. The train should have been in Paonia at 5:18 P. M.
The banquet was held at 7:00 P. M. and the train did not arrive until
9:15 P. M., and the ice cream was dslivered the morning of the following
day. It was also shown that express service twice each day by auto bus,
in each direction, was far supsrior to that afforded by raill in that it
was picked up at the doors of comsignors and delivered at doors of con-
signees twice each day regularly.

H. W. Robinson, President of the Delta County Chamber of Cormerce,
testifled that there was a mecessity for quick service for the carrying of
both freight and passengers between Grand Junction, Delta, Montrose and
Paonia, and that the merchants of Delta absolutely depend on the truck ser-
vice. Mr. Robinson went so far as to say that if the railroads were to
cease handling less than carload business, the trucks would be satisfactory
as far as handling locel freight is concermed. He also averred the express
and freight service afforded by rail was inferior tb that furnished by
trucls, and that the adequacy of the service of The American Railwsy Ex-
press Company was not sufficient to meet the business interests of Delta.

He also said that it was the desire of the merchants of Dslta that a cer-
tificate be granted the applicant herein for hauling freight, as it was
necessary that the local business houses have the convenience of the auto-
mobile truck between Grand Junction, Delta, Montrose, Paonia and intervening
points.

The applicant, Mr. DsMerschman, testified that there was no station
agency on the line of the Dsnver and Rio Grande Western Railroad between Grand
Junotion smnd Delta, a distance of 51 miles, and that if one wished to bill out
their goods it would be necessary to take same to either Delta or Grand Junction.
Also if they were receiving freight by rail they would be compelled to go to
ssme places to receive it, with the exoeption that they could get same at
Whitewater, but there would be no agent there to care for shipments and no

facilities to find out whether it had arrived.



He. D. Rose, ice cream and soda water manufacturer of Montrose,
testified he could get quicker and more dependable service and that his
customers got their ice cream in better shape over the White Bus Line than
they did over The American Rallway Express Company line. He also said:
"Any service that is a genulne convenience is a necessity to business, and
the White Bus Line has been a decided convenience to me and my customers."

F. B. Spencer, of The Olathe Mercantile Company, Inc., carrying
dry goods, notions, furnishings, shoes and hardwere, ani also C. E. Goddard,
representing the Independent ILumber Company of Hotchkiss, each testified as
to the advantages of the bus line, both as to its convenience and necessity
a8 a carrier of freight. |

Respecting the situation as to the application covering the trans-
portation of passengers, within the scope of the certificate asked for, a
great deal of evidence was submitted showing how the convenience and neces-
sity to the traveling public would be met by allowance of said certificate.
To illustrate, the auto stage leaves Grand Junction at 8:00 A. M. for Ielta,
Hotchkiss, Paonia, Olathe and Montrose. It gets to Delta at _10:00 A. Y.,
when a transfer is made to the Paomia bus and the passengers arrive at the
latter place at 1l:45 A. M., thus consuming but three hours and forty-five
mimtes for the trip. To make this same one way trip using the Denver and
Rio Grande Western Railroad, one would leave Grand Junction at 9:36 A. M.,
arrive at Delta at 11:40, wait at Delta until 3:2€ P. M. and arrive at
Paonia at 5:18 P. M. It will be seen by this that the waiting period at
Delta is three hours ami forty-four minutes, ani the entire time consumed
from Grand Junction to Paonia by train is seven hours and forty-three mizutes.

A passenger taking the White Bus Line to make the aforesaid trip
would leave Grand Junction at 8:00 o'clock A. M., arrive at Delta at 10:00
A. M., and get to his destination at Paonia at 11:45 A. M., thus consuming
but three hours and forty-five mimutes, or only one minute more than is
used by the trains waiting period at Delta. In other words, the auto bus

mskes the trip, Grand Junction to Paonia, in just about one-half the time

it talms by train.



Again, if a passenger wishes to make a round trip by train from
Pagmia or Hotchkiss to Grand Junction, or vice versa, it will take him two
days, and even at this he would arrive at Paonia at 5:30 P. M., and in the
reverse direction at Grand Junction at 5:35 Pb. M. and almost too late to
transact any kind of business the same day, and besides msking it necessary
to stay over night and pay hotel bill in addition to railway fare. Service
such as this is, of course, very slow and often expensive and very incon-
venient. The evidence in this case shows that if a traveler wishes to go
by auto bus from Paonls or Hotchkiss to Grand Junction he can leave Paonia
at 8:00 o'clock A. M. and go by way of Delta and intervening points, and
arrive at Grand Junction at 11:40 A. M. He can then transact business and
leave again for Paonia at 12:45 P. M. and arrive at Paonia at 4:45 P. M.,
thus using but eight hours and forty-five mimates for the round trip, and
this including a om® hour sand five minutes stop at Grand Junction, or but
forty-four minutes more time by auto for the round trip than is teken for
the one way trip by rail from Paonia to Grand Jumctiom.

After carefully examining the evidence given in this case, the
Commission is of the opinion that a preponderance of the evidence sustains
the contentions of the applicant herein, and the Commission finds that the
present and future public convenience and mecessity requires and will

require the operation of The Motor Transportation Company to carry on the
business of transporting freight between Grand Junction and Montrose, Colo-
rado, and intervening points, and to carry on the business of iransporting
passengers, express, baggage and freight between Grand Junction, Ielts,
Montrose, Hotchkiss, Paonia and intervening points, snd will issue its order

in conformity therewith.

ORDER
I7 IS THEREFORE ORIERED, That the application of The Motor Trans-

portation Company for a certificate of Public Convenience mmd Necessity faor



the operation of a motor bms line for the carrying of passengers, freight

baggage and express betweem Grand Junction, Delta, Montrose, Paonia ani
intervening points, be, and the same is hereby, granted anmi this shall be

1ts authority for saild operation.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

WM,

Cormigsioners.

Dated at Denver, Colorado,
this 15th day of Jums, A. D., 1923.



( Decision No /é )

AMARy M9 Ly

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

i

The Chamber of Commerce of Greeley, et al.,

; /;g" ,
. Complainants, )
ve ; CASE NO. 244
)
)
)

Union Pacific Railroad Company, et al.,

Defendants.

The Continental Investment Company, a cor- )
poration, et al., )
Complainants, )
V.
CASE NO. 250
Union Pacific Railroad Compeny, et al.,

—— st st

{ Defendants.

The North Park Coal COmpa.ny; et al., )

Interveners. )

- W am Em T e MR AR W W N ES e S N mp e EE SN Sm

(June 18, 1923)

SUPPLEMENTAL ORIER

WHEREAS, By th® decision and order in the above entitled causes,
" rendered herein June 4, 1923, it has been made to gppear to the Commission
that the relationship of certain rates therein found to be reasonable and
non-prejudicial to destinations on the Missourl Pacific Railroad from the
Walsenburg-Canon City and Trinidad Districts, as announced in said order
and decision at the top of page 9 of the printed report thereof, are in
error with respect to the proper relationships that had been in said order
and decision announced as being reasonable and just to destinations for
similar distances from the Walsemburg-Canon City-Trinidad Districts to des-
tinations similarly situated on the lines of other carriers, in that the
rate from the Walsenburg-Canon City District to Nepesta and destinations
between Pueblo and Nepesta is given as $1.76 per ton and to same destina-
tions from Trinidad $2.00 per ton; and,

WHEREAS, By reason of such error, the rates as so announced in
said order and decision do not bear the proper relationship to rates for
similar distances to s:.milar destinations, as in said decision and order
announced; and,

WHEREAS, Upon further consi deration.of the aforesaid decision
and order it is spparent that unless the same be modified in certain
particulars, as hereinafter set forth, the long and short haul provisions
of the Colorado statute will mecessarily be violated, ¢he Commission does
hereby, upon its own motion, issue this supplemental order in modification
and correction of the original order herein in the particulars above desig-

nated.




IT IS THEREFORE HEREBY ORIERED, That the rates on coal other than
nut, slack and pea from the Walsenburg-Canon City District to destinations
on the Missouri Pacifie Railroad between Pueblo to and including Sugar City,
are hereby found to be just and reasonable and non-discriminatory that do not
exceed $2.00 per ton of two thousand pounds; aml that the rate on coal from
the Trinidad District to the same destinations is hereby fixed at 25 cents
over the Wslsemburg-Canon City rate, or $2.25 per ton of two thousand pounds.

IT IS FURTHER ORIERED, That the differential of $1.00 per ton fixed
by the Commission in its order of June 4, 1923, from the Cameo-Palisade Dis-
trict and the Crested Butte-Baldwin District, and of $1.25 a ton from the
Bowie-Somsrset District higher than the rates from the Walsenburg District to
destinations in Colorado on the lines of the Missouri Pacific Rallroad and
the Atchisen, Topeka and Santa Fe Railway east of Pueblo, and on the line of
the Chicago, Rock Island and Pacific Railway east of Colorado Springs, be, and
the same is hereby, modified so as to apply only when the rates on lump coal
from the Walsenburg-Canon City District are $2.75 per ton or in excess thereof.

IT IS FURTHER ORIERED, That the differential of 50 cents per ton on
anthracite over bituminous lump coal from the Crested Butte District be, and
the same is hereby, modified as follows:

(a) The differential of 50 cents per ton on anthracite over the
bituminous lwap coal rate be, and the same is hereby, ordered to
apply to destinations on the lines of the Missourl Pacifioc Railroad
end the Atchison, Topeke and Santa Fe Railway east of Pueblo, Colorado,
only where the rates from sald Crested Butte District on bituminous
lump coal are $3,00 per ton or in excess thereof.

(b) The differential of 50 cents per ton on anthracite over
bituminous lump coal rate be, amd the sszme is hereby, ordered to zp-
ply to destinations on the lines of the Chicago, Rock Island and
Pacific Railway east of Colorado Springs, Colorado, only when the
rate from the Crested Butte District on bltuminous lump coal is $3.50
per ton or in exceas thereof.

The Cormission finds, and it is hereby further ordered, that the
rates designated in the foregoing supplemental order are just ani reasonable
rates in the tramsportation service involved.

I? IS FURTHER ORIERED, That the defendants affected by the foregoing
supplemental order be, and they are hereby, required to file supplemental
tariffs in accordence herewith to become effective on the date established by
the original order herein as the effective date thereof, to-wit: June 19, 1923.

IT IS FURTHER ORIERED,.That the decision and order issued herein on
June 4, 1923, be, and the same is hereby, modified to the extent hereinabove
in this supplememtal order set forth.

THE PUBLIC UTILITIES COMMISSION

OF THE STATE OF COLORADO
i/m
(% _ '- /Mﬂ/

" Dated at ‘Denver, Colorado, / ’ Comissioners.
this 18th dsy of Juns, 1923.
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(Desision Ho. 617)

BEF(RE THE PUBLIC UTILITIES OCOMMISSION
OF THE STATRE OF COLORADO

In the matter of the spplication of )
The Colorado Motor Way, Inc., for a )
)
)

cortificate of publis convenience
and necessity.

Appearanses: Halsted L. Ritter and P. M, Clark, of
Denver, for Applicant; Thomas R. Wood-
row, for The Danver and Rio Grande West-
ern Railroad Company; B. G. Knowles, for
the Union Pacific Raillroad Company; J.Q.
Dier, for The Colerado and Southern Rail-
way Company; Erl H. Ellis, for the Atchi-
son, Topeka & Santa Fe Railway Compsny,
Proteatants.

SZIAIREENZT

By the Commisgion:
A hearing in the above application was duly held at the Hearing

Room of the Commission, State Office Building, Denver, Coleorade, on April
23 and 24, 1923, at the conoclusion of which, time and twenty days were
given applicant to file its brief in support of its application and a like
timg waa given the protestants to file an answer bdrief,

Applicant filed its brief on May 14, 1923; and thereafter, on
June 13, 1923, protestants filed a motion to dismise the application uwpon
the ground, as set forth in the motion, that applicant had not complied
with the requirements of sub-division (&) of Section 35 and sub-division
(¢) of the same section.

Thereupen, by agroement between the interested parties and the
Commission, the motion was set down for argument at the Hearing Room of
the Comnigsion for londay, June 18, 1923, when counsel for applicant and
protestants were dnly M.

Sub-division (a) of seetion 35 of the Aot provides, that no

public utility shall commence operation before first having obtained a



sertificate of public convenience and necessity from this Commission, The
motion sets forth that the applicant has, as shown by the files and evidence
herein, been operating for a considerable time over certain of the routes
desoribed in the petition, and that it is thereby violating the terms of
the public utilities law. At the argument this branch of the motion was
not alluded to, but the Commission desires to announce once and for all its
conclusion with respect to ome who begins the operation of a public utility
without first having complied with said sub-division (2) of section 36 of
the Act. It has been snnounced several times heretoforse, when this matter
has been made the subject of oconsideration, that one who engages in the op-
eration of a public utility in violation of sub-division (a) of said sec~
tion 35, does s0 at his peril; and that upon making application for the
certificate, the mere faot that he has so engaged is not even relevant or
material; and that if the Commisaion denies his appliocation for the certi-
ﬁoa.fo, it iz then that he is violating the law, and may be proceeded
against for such violatiom.

The argument of counsel had emtirely to do with the consideration
of the terms of sub-division (¢) of section 35 of the Act, which provides,

inter alia, that

“Every applicant for a certificate shall file in the office
of the Commisajion such evidence as shall be required by the Com~
missiomn to show that such applisant has received the rsquired con-
sent, franchise, rermit, ordinance, vote, or other authority of
the proper county, city and county, mmmicipal or other public
authority.”

The motion is grounded upon the alleged fact that applicant had
made no showing of such required consent, permit or authority from any
county or city or town and county through which it operates and proposes
to operate. _

Applicant, at the hearing and subsequent thereto, has filed In
the office of the Commission what may be termed a certificate from the fol-
lowing towns and cities: Fort Lupton, Greeley, Brighton, Ia Salle, Evans,
Gilorest and Platteville, with respect to the towns to the north of Denver;
and Ia Junta, Canon City, Monument, Palmer Laks, Castle Rock, Fountain,

-



Florence, Fowler, Rocky Ford, Manszanola and Swink, of the towns to the south
0f Denver; all of which are under the hand and seal of the mayor or clerk of
each of sald towns or cities, and are to the effect that said city or town
does not require & license or franchise for the operation of passenger busses
through the limits of said city or town and is privileged to load or unload
passenger busses within its limits,

As to the City of Denver, applicant filed, on May 10, 1923, a cer=-
tliﬁoato signgd by James A. Marsh, Attorney for the City and County of Denver,
to the effect that he had examined the method of applicant's transaction of
its business in the City of Denver and that it was complying with the provi-
sions of the charter and ordinances of said City and County of Denver with
respoct therato,

Applicant filed on Jwme 13, 1923, a certificate signed by Benjamin
Fe Koperlik, City Attorney, with the approval of John M. Jackson, President
of the Comncil, of Pueblo, to the effest that said city had no ordinances ap-
plicable to busses being operated by applicant therein and therethrough and
that it was privileged so to do for the purpose of taking on and discharging
pagaengers from and to points outside of Pueblo.

As to Coloradc Springs, the general manager of applicant company
testified to the effest that spplicant had been licemsed to operate its
busses in that city, and had paid license fees therefor until sometime in
July, 1983, upen five busses.

The above are the salient facts upon which the motlion was founded
and the grgument of counsel predicated. OCounsel for protestants, in the in-
terpretation of the requirements of sub-division (o) of section 35, took the
position that every applicant for a certificate must file an affirmative con-
sent or permit or some affirmative action of the mﬁicipal authorities through
which bus lines are operated, and that the mere fillng of a certificate from
the municipal anthority that no permit or consent or other authority was re-
quired by the existing ordinances was not sufficient to vest the Commiassion

with Jurisdiction to issue a certificate for the operation of bus lines

-3-



through the limits of such municipalities. Counsel for the Santa Fe, however,
took a somewhat different position in that he was inclined to the belief that
such certificates were prima facie evidence of the non-existence of any requir-
od consent of any such mmmicipality; but that as to charter cities or so-called
"Home Rulolcitiea" through which applicant proposed to opesrate, the Commission
had no Jurisdietion in such cities in any event as, under the decision of our
Supreme Court in the case of Denver vs, Mountain States Te. & T. Co., ot 2l, 67
Coloe 225, 184 Pas. 604, P,U.R. 1920-A 238, the Commission was divested of all
Jurisdistion for the regulation of public utilities operating in such "Home
Rule Cities™ because Article 20, of the Colorado Constitution as amended in
1912, vested such Jurisdiction in the local authority.

Counsel for applicant argued that the provisions of sub-division (c)
of section 35 were plainly to the effect that it was a matter in the discre-
tion of the Commission as to what the Commisgion should require to be showm
by an applicant who proposed to operate bus lines to, in and through mmici-
palities within this State; and that & certificate from a town or city offi-
clal who 1s presumed to know the fast that a city or town had no ordinance
or rule requiring any permission, cmsent, franchise, etc. from such city or
town, wag all that sub-division (o) required, and should satisfy ths require-
ments of the law that vests such matter in the discretion of the Commission.

Without unduly prolonging this decision and order, the Commission
has heretofore repeatedly held that the filing by an applicant for a certi-
ficate of public conveniense and necessity of a certificate from a mumicipal
authority that it did not require from such applicant any affirmative action
in the way of consent, permit, or otherwise, was all that the Commission
could reasonably require and was in satisfaction of the regquirements of said
sub=-division (c) of Seetion 35.

To hold that the legislative intent of sub-diviasion (¢) was t0 re-
quire an affirmative showing that eash town and city must affirmatively give
its consent or permit to the operation of a motor bus line through its mmi-

ocipal limits, would be, in effect, to nullify the statute, as such & method

e



of procedure would be almost impossible of procurement. It would emable any
ons town or city to bleock the operation of a tranaportation bus line even if
the public convenisnce and necessity required such operation in the judgment
of the Commission upon the faots in evidence. Such an interpretation is not
a reasmsable one, and the Commission feels that it ought not request an un-

reasonable raquirement of an applicant for a certificate.

?0 go further, when an applicant files a certificate under the hand
and seal of a proper official of a mmicipality that umder its ordinances,
rules or charter the affirmative congent of such mmicipality is not required |
" t0 be obtained by an appliscant, such showing will be all that the Commission
will require to be shown by an applicant unier the terms of said sub-diviasion
(c), section 35, of the Acte

With respect to the charter or "Home Rule™ cities, it will be observ-
od that the desision in the Telephone case, supra, involved merely the estab-
liskment of rates in such home rule ¢ity and that that decision goes no further
than to say that omly such functiomns of a utility as are purely of local and
mmicipal concern are without the jurisdiction of the Commission and are vest-
od in the local authorities. Whether or not the operation of a motor bus line
as & meansg of transportation into and through a home rule city earrying passen=
gors from town to town is a matter of local concern, may well be doubted; at
any rate, the court of last resort has not passed upon that phase of the ques-
tion in the Telephone and Telegraph case, above cited.

With respect to the eertificates filed and the statements of the
respective city attorneys of Denver and Pueblo, the Commission finds and holds
that they are prima facle evidence that applicant has fulfilled the require-
ments of sub-division (¢) of Section 35 of the Act. With respect to the testi-
mony of witneass Huntington that applicant had paid license fees in Colorado
Springs for the operation of five busses, the Cormission finds and holds that
oral testimony of the alleged fast is not suffisient to meet the requirements
of the statute, and that applicant must file with the Commission some written

evidsnce of that faot as it pertains to Colorado Springa, and some writtem
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ovidence of any other town or oity through which it operates aside frdm those
already on file, in the event that the Commiasion ultimately finds that the
evidence entitles ths applicant to & certificate of public convenience and

nesessity, upon final consideration and determination of its gpplication.

QRDEZR
IT 18, THEREFORE, ORDERED, That the motien to dismise the appli-

cation filed by protestanta June 13, 1923, be, and the same is hereby, denied.

L}

PUBLIC UTILITIES COMMISSION
OF THE STA?E OF COLORADO

—

/ — oS Commissionaers.,

Dated at Dsnver, Colorado,
this 19th day of Juns, 1923,



(Decision No. é// )

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

In the matter of the application of the Board )
of County Commissioners of Saguache County for )
the opening of a publiz highwey over the right- )
of-way and track of The Denver and Rio Grande ) APPLICATION NO. 226
Western Railroad Company at Mile Post 265 plus )
20562 feet, in Section 16, T. 48 Ne, Re 4 E., )
near Crookton, Colorado. )

June 28, 1923

SIAIEMERT
By the Commission:

This proceeding arises upon the application of the Board of Commty
Commissioners of Saguache County, in compliance with Seoction 29 of the Public
Utilities Act as amended April 16, 1917, for the opening of a public highway
crossing at grade over the main line track of the Denver and Rio Grande West=
ern Rallroed at mile post 265 plus 2052 feet, in Section 16, Township 48
North, Range 4 BEast, near Qrookton, Colorsdo.

An investigation as to the neceassity and convenlence of a publie
highwey cerosaing at this point was made by the Commission's Railway Engineer,
in company with a representative of the railroad company and iir. Edward
Clark, County Commissioner of Saguache County, on iay 2, 1922, The Engineer's
report to th; Commission recommends that the crossing be opemed under certain
terms and conditions. He states that the view of approaching traina from the
east is somewhat obstruoted whem the crossing is approached from the north dby
a dense growth of willows close to the right-of-way. This matter was takem
up with Mr. Clark at the time he viewed the crossing, and he agreed that tha
county would bear the expense of having the willows removed.

On November 1, 1922, this Commission was in receipt of a protest to
the establishment of this crossing by the Denver and Rio Grande Western Rail-
road Company through lir. E. Ne Clark, its General Attorney. On June 9, 1923,

this Commission was in receipt of a letter from Mr. Clark, in which he states:



T beg to advise you that, 1f the County Commissioners will, at the county's
expense, remove these willows and keep them cut in the future so as not to
obstruct the view, The Denver and Rio Grande Western Railroad Company will
withdraw its objection to the application and consent to the entry of an order
by your Commission providing for the crossing on the usual terms." The County
Commissioners of Saguache County having consented to the terms and conditiona
a8 herein provided, and The Denver and Rlo Grande Western Railroad Company be-
ing fully advigsed of these matters and no objections having been filed, the
Commission will, therefore, issue its order granting permission for the estab-

lishment of the crossing as requested.

ORRER
IT IS, THEREFORE, ORDERED, That in compliance with Seotion 29 of

the Public Utilities Aot of the State of Colorado, a8 amended April 16, 1917,
a public highway at grade be, and the same is, hereby permitted to be opened
and established over the main line track of the Denver and Rio Grande Western
Railroad at mile post 266 plus 2052 feet, in Section 16, Township 48 North,
Range 4 East, near Crookton, Colorado; conditioned, however, that prior to
the opening of sald ocrossing to public travel it shall be constructed in ac-
cordance with plans and specifications prescribed in the Commission's order
In re Improvement of Grade Crossings in Colorado, 2 Colo., PU.Ce 128,

IT IS FUBTHER ORDERED, That prior to the opening of sald crossing
the County Commissioners of Saguache County shall ocut all willows to the
north and east of this crossing that is necessary in order that a good view
of approaching trains may be hade.

IT IS FURTHER ORDERED, That the County Commissioners of Saguache
County shall bear the expense of cutting any willows which may in the future
obstruct the view of approaching trains at this crossing and as may be de-
termined by the Engineer for this Commission.

IT IS FURTHER ORDERED, That the expense of construction and main-

tenance of grading the roadway at the orossing, including the necessary



drainage therefor, be borne by Saguache Cownty, and that all other expense
in the matter of installation and maintenance of sald erossing not herein

otherwise provided for, shall be borne by respondemnt, The Denver andt Rio

Grande Western Railroad Companye.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

fwé@a%ﬂ»m

. txXX\T L taae £z —

Commissioners.

Dated at Denver, Colorado,
this 28th day of June, 1923.



( Decisien Ro.é/ 7 )

BEFORE THE PUBLIC UTILI?IES COMMISSION
OF THE STATE OF COLORADO

In the Matter of the Applicatiom ef the )
Town of Antenito, Colerade, fer the )
Opening of a Public Highway at Grade Over )
the Tracks and Right-of-Way of the mrm;
)
)

Branch of the Dsmver and Rio Grande West-
ora Rallroed on Second Avenus in the Town
of Antenito, Colerade.

Jume 28, 1923.

Appearsnces: Culver A. Green, Conejos, Colorado, for the Town of
Antonito, Complainant; Thomas R. Woodrow, Denver,
Colorade, for Ths Denver and Rio Grande Western Rail~-
road Company, Defendeant.

STATEMXERZ
By the Commiseaion:

This matter comes before the Commission upon an applicstion filed
in this office Descember 18, 1922, by the town of Antonito for the opening
of a public highway at grade over the Iurango bramch of the Denver snd Rio
Grande Westerm Rallread on Second Avenue in the town of Antonite.

The primcipal reason for the tewn authorities requesting this
crossing is in order that state highway Fo. 16 mgy have a direct route through
the town, thence coxmtinuimng to the south. The gpplication further states that
the present route is cirouitous, usiag the crossiag on Third Avenue, snd that
this crossing is comsidered by the board extremely damgerous on account of the
view in both directions being obscured by cars on sidings of sald railresd com-
pany amd by tmildings, snd tiu.t this crossing on Third Avemue is not a through
crossing but is blecked on the east side by the railroad company's cement
platform, side tracis and buildings, necessitating winding about through said
rallroad compeny's right-of-way through which no road is maintained by either
the railread company or others, thereby osusing the traveling public to asswme
very dangerous risk and great inconvenience by being compelled to use this

passage on Third Avemie.



On December 19, 1922, a copy of this spplication was served upon
the defexdant railreed compsanmy, ani on December 28, 1922, the rallroad filed
its amswer with this Commission, wherein it ebjects and states that there is
no public necessity for sn additional crossinmg over said railread right-of-way
and tracks in said toIn of Antonite, inasmmch as the mecessities of the pulliec
are now smply provided fer by crossings which exist and are used by the publie;
and further ebjects on the ground that the cressing on Second Averme would be
dangerous, and that to imstall a crossing on Secend Averue in addition te tie
one now on Third Avenue would diminish the csgpacity of the present sidings
aad would be an ummesessary burden upon said Denver and Rlo Grande Western
Rallread Compeany.

On notice to all parties conoerned, the matter was set down fer
hesring by the Cemmission on Saturday, March 3, 1923, 10:00 o'cleck A. M.,
at Antenito, and was heard on said dgy at 4:00 o'clock P. M. at the office
of Attorney Scott at Antonito, Colorsdo, by Commissioner Haldermen. Prior
to the hearing Commissioner Haldermsm, in company with the Conmission's
Bal lway Engineer, members of the Board of Trustees of said towm, the super-
intendmt and other officials of said railread company, and others, viewed
the site of the presemt and the propesed crossings.

Present Third Avepup Crossing

The reute for through travel on state highway No. 16 should be
remedied and the presemt winding road through the railread yard should be
abandomed. It is quite evident from the testimeny of nearly all the witmssses
that the view of spprosching trains, together with the umcertalnty of their
movemsn$ in the vicinity of the depot, causes the presemt Third Avemme eross-
iag te be a damgerous ome. Furthermore, from this orossing on Third Aveme
to the presemt crossing ef the Samta Fe bramch track on Second Avemue, thn
highway winds through the right-of-wey of The Denver and Rio Grands Western
Ral lroad Company with dargerous turns, amd nsither the town, county nor state
has jurisdiction to msintain or lmep this road in proper cemdition for publie
travel. All witnesses testified that this cressing on Third Avenue was

generally blocked by the passemger trains of defemdant.



In view of the above facts smd the furiher testimony of witnesses
that the crossing is frequently obstructed by freight traims, the Commission
is of the opinion that this crossing, together with its presemnt route te the
Second Averme orossing of the Santa Fe branech track, is dangerous to public
travel and should be abolished.

Sidewplk between Third gnd Fourth Aveuues
for Pedestrigns Iraveling te Dspot

By some smicable agreement between the town of Antenito and The
Denver and Rio Gramde Western Ralilroad Company, a sidewalk has been con-
structed from Fourth Ave:rme to & point midway between Fourth snd Third
Avenues and thence scrose the Duramgo trasks to the dspet platform. By
meams of this sidewalk convenient access for passemgers is hed to the
depot. 1t sppears from the testimeny of witmesses for the spplicant and
observation made by the Commission's Railway Engimser, that this passage
is sometimes blecked by passenger trains in order to clear the Third Avemme
orossing. It is apperent that if this Third Avenus crossing is abolished
this pedestrian crossing can mnd must be opened for travel except only for
such time as is meded for the passage of trainms. To accomplish this, it
may be necessary to extend the present depot platform somewhat farther to
the south.

Cressing on Secopd Averne ap Requested in this Application

If the presemt Third Averme orossing is asbolished it 1is necessary
that & crossing be epened at soms more desirable locatien to establish a
connsetion for through vehicular travel to and from the south, and also for
access to the freight and passerger depot ¢f the Demver snd Rie Grande
Westera Railreed. It was the unanimous opinion ¢f all witnesses for the
applicamt and of the Railway Exgineer for the Commission, that the proposed
crossing on Secmd Avemus would be less dangerous than the present crossing.
The view of approsching trains is much better. It would elimimate the
dangerous condition between the orossing of the Iarango bramch snd the cross-
ing of the Samta Fe branch by meking a straight end through lime of travel.
It wuld improve the present Second Avemue orossing ef the Santa Fe branch
by eliminating the present turn and substituting therefer a direct right
angle spproach, tims affording a mmch better view of approaching trains. It

-3~



would establish a through route for vehioular travel te and from the south

not having business at the depot or freight house, aml by its establishment
as & publie highway would enable the town eof Antenito to provide and main-

taln a better roadway for public travel.

Witnesses for the defendant testified that in their opimion this
crossing would be more dsmgerous than the present Third Avenue orossing ea
acoount of its greater distamce from the depot and the censequent inoreased
speed of trains. Inasmmoch as this distance 1s less than four lundred feet,
it des not appear to the Commission that this objection is serious ner ome
that can not be remedied by using dne precsution after the proposed crossing
has been established. These witnesses alse protested on asceunt of tie fact
that this crossing was through the railread yard amd would limit their yard
capacity, smd furthermore would be damgerous on account of cars stored in
their yard whieh would obstruot the view of approsching trains. The first
of these objections is met by the faet that the yard space to be occupied by
the Second Avenue crossing is equalized by the yard space relinquished by
the closing of the Third Avenue crossing. 7The second objection is met in
the same way, that like conditiens exist as to the crossing of the yard at
beth places. The Commission realizes the great danger of orossings where
more thsm ons track is crossed, and smthorizes such crossings only when no
other reasonable site is avallabla. When much crossings mst, of necessity,
be established, it will so order oaly upon condition that no cars be left
standing on any track orossed at a distance less than seventy-five feet from
| the center lime of such orossing.

¥Many witnesses for the spplicant testified that in their epinioen
thes crossing on Third Avenus should be left open and the crossing on Second
Avenus be established, stating that 1f the Third Avexme crossing were oclosed
it would be an imconvenience for vehicles to reach the passerger and freight
depots. The Commissioen has considered this incoxvenlence amd realizes there
will be some dissatisfaction on this matter. It, however, is firmly of the
opinion that this insonveniemce is fully justified in the matter of safety
to the traveling public ami economy in the operation of railroad traffic.

In these diys of motor travel the imsonvenience in resching the depots is



comparatively slight.

The issues imvolved are whether er not the cressing om Second
Avenus should be opemed, and if opemed to public travel as to whether or
not public safety demands that only ome crossing be established in this
vicinity, in which event the Third Avenue crossing should be closed. This
Commission was given Jurisdction over these matters undex Section 29 of
the Public Utilities Aet, as amemded April 16, 1917, "to the end, intent
and purpose that accidents may be prevented amd the safety of the publie
promoted.” It does not seem proper that the Third Avenwe crossing, which
was testified by mearly all witnesses as being damgerous, should remain
opsn if some other more desirable and safe crossing csn be used for the
convenience and nscessity of ths travelimg publie.

In view of the above facts it will, therefore, be ordsred that
the presemt crossing at the foot of Third Avemue be closed, and that Second
Avenue be opened for publie travel acress the tracks samd right-of-wey of The
Denver snd Rio Grande Western Railread Company under the terms amd conditions

hereinatfter in the order set forth.

ORDER
I7? 1S THERRFORE ORIERRED, In acocordmmce with Section 29 of the

Public Utilities Aot of the State of Colorado, as smended April 16, 1917,
that a public highway at grade be, and the same 1is hereby, permitted to be
opened smd established over the tracks and right-of-way of the Denver and
Rio Grands Western Railroad Company on Second Avemms in the town of Antenito,
Coleorado; conditiomed, however, that prier te the epening of said orossing to
public travel it shall be constructed in sccordance with plams and specifi-
cations prescribed in the Commission's order In re Improvemenis of Grade Cross-
ings in Colorads, 2 Colo. P.U.C. 128.

I? IS FURTHER ORIERED, That the expense of construetion and main-
tensnce of grading the roadway on Second Avemme acress the right-of-way of
The Denver and Rio Grande Western Railroad Cempany, imcluding the necessary
drainage therefor, be borme by the town of Antenito, and that all other expense

in the matter of imstallation and maintensnce of sald crossing as herein pro-



vided shall be borme by the respendemt, The Denver snd Rio Gramnde Western
Rallread Company.

IT IS FURTHER ORIRRED, That as soon as Second Avenus is establish-
ed and epened for public travel, the crossing at the foot of Third Avenus is
hereby abolished smd closed to public travel.

IT IS FURTHER ORIERED, That cars or other rolling stock of the
railroad company shall not be allowed to remain on any track crossed at a
distance less than seventy-five foet from the center line of ssid Second
Avenue orossing.

I? IS FURTHER ORIREED, That the sidewalk for pedestrian travel
frem the tom of Antonito to the depot leading from Fourth Avenue and cross—
ing the Durango bramnsh of the Denver and Rio Grande Western Railread tracks
approximately midwey between Fourth and Third Avexmes must be lept opem for
travel excepting only at suech time as railroad trains are passing over the

THE PUBLIC UTILITIES OOMMISSION
OF THE STATE OF COLORADO

Dated at Denver, Coelerade,
this 28th day of Jume, 1923.



( Decision Bo.2.ld)

HEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORAIO

In the Matter of the Application of the )
Board of County Commissiomers of Saguache )
County for the Opeming of a Publiec Highway )
at Grade Over the Right-of-Way smd Track ) AEPLICATION XO. 226
of The Demver smd Rio Gramde Western Rall~ )
road Compeny at Mile Pest 258 Plus 516 Feet )
Hear Sargent, Colorade. )

June 29, 1923.

SZTAZEMEXZ

Ay the Coumission:

This proceeding arises upon the spplication of the Board of
County Commissioners of Saguache County in compliance with Sectiom 29
of the Public Utilities Act, as amended April 16, 1917, for the eopening
of a public highway crossing at grade over the main lime track of the
Dmver sud Rio Grande Western Railroad at Mile Post 258 plus 516 feet,
near Sargent, Colorade, filed Septeamber 22, 1922.

Upon receipt of the above application s copy was served upon
Tw Denver sud Rio Granmde Western Railroad Company, through B. N. Clark,
its General Attormey, and on November 1, 1922, the Commission received
its awwer wherein it states, "that the establishment and use ef a cross-
ing at the point deseribed in said gpplication would result in great dmger
to employes and passergers on trains and te the gemeral public using said
road ocrossing, for the reason that persons crossing the track of the rall-
road company at said point would have a view of traims approaching from
the east for a distance of spproximately 350 feet, which dlstance is not
sufficient for safe use and operation of said crossing. That there is an
avel lable location for a highway crossing over the rallrocad track at Mile
Post 258 plus 896 feet where a clear and unobstructed view to the east for
e distance of 600 feet may be obtained by persons crossing the track at said

point.»



An investigation as to the necessity and convenience of a publie
highway crossing at this point was made by the Commission's Railwey Engineer,
in company with a representative of the railroad company and Mr. Bdward Clark,
County Cemmissioner of Saguache County, on lMsy 2, 1923. The Rallway Engineer's
report to the Commilssion states, ™it appears that this crossing is now in use
end established before the application for the same has been spproved by this
office. The objestion made by the attormey fer The Denver and Rio Grande
Western Railread Company appears to me to be entirely justified. I am quite
of the opinion that this crossing should be moved about 400 feet farther west
to a point spoken of as sn available location for a highway crossing in the
protest filed by The Demver and Rio Grande Western Railroad Company."

It is te be regretted that the railroad company allowed this cross-
ing to be used prier to the time permmission had been obtained from this office
for its establishment. As is noted in this case, this practice causes mis~-
understandings, incurs umecessary expense and mmst be discontimed.

On May 2, 1923, Mr. Clark, in dscussing the matter of the location
of the proposed highway, agreed with the Rallway Engineer of the Commission
that the county would comnsent to the change in location as suggested by The
Denver and Rio Grande Western Railread Company.

On Juns 27, 1923, the Cermission received a letter from Mr. John
I, Palmer, County Attorney of Saguache County, wherein he states that the
Board of County Commissiomers of Saguache County apiroves the suggestions
made by the Commigsion's Railway Engineer, Mr. C. D. Vall.

The County Commissioners of Saguaches County having consented to
the terms and conditions as hereinafter provided and The Denver and Rio
Grande Western Rallread Company being fully advised of these matters, and
no ebjections having been filed, the Commission will, therefore, issue its
order granting permission for the establishment of the crossing at a point

380 feet west of the location designated in this spplicatien.
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ORDER

I? IS THEREFORE ORIERED, .That in cempliance with Section 29 of
the Public Utilities Ast of the State of Colorado, as amended April 16,
1917, a public highweay at grade be, and the same is hereby, permitted to
be opened and established over the mein lins track of The Denver and Rie
Grande Westerm Railroad Company at Mile Post 258 plus 896 feet, in Saguache
County near Sargent, Coloradgp; cenditiomsd, however, that prier to the
opening of said crossimg to pudblic travel it shall be comstruoted inm accord-
ance with plans and specifications prescribed in the Commission's order In
re Improvement of Grade Crossings in Oolerads, 2 Cole. P.U.C. 128.

I? IS FURTHER ORIERED, That the expense of comstiruction and
maintenance of grading the roadway at the cressing, imcluding the necessary
drainage therefer, be borme by Saguache County, ani that all other expense
in the matter of imsisllation and maintenance of said crossing as herein
provided be berme by respondent, The Denver amd Rio Grande Westerm Raillroad

Compeany .

PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

an 1

chmistiourn .

Dated at Denver, Celerade,
this 29th day of Jume, 1925.



{Decision No.é;Z/)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

In the matter of the application of )
John J. Mullen for permission to con- )
struct a local telephone system in ) APPLICATION NO. 257
the country surrounding Conifer, Colo- )
rado. )
June 28, 1923

the Commiss ion:

This is an applieation for a certificate of convenience and neces-
sity for the comstruction of a local telephone system in the country surround-
ing Conifer, Colorado, filed with the Commigsion June 2, 1928, by John Je
Mullen, of Conifer, Colorado.

After due notice to all parties concerned, the matter was set for
hearing June 28, 1923, at the Hearing Room of the Commission, at 10:00 o'clock
Ae Mo

On June 28, 1923, applicant filed his motion to dismiss.

IT IS, THEREFORE, ORDERED, That the above application be, and the
same is hereby, dismissed without prejudice.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

ﬁ > U )
Lﬁ_‘g. M/[M /M,

poe— 2

EA g A PUA_—
Commissioners.

. N\

Dated at Denver, Colorado,
this 28th day of June, 1923.
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( Decision ma./,,z.z)

| HEFORE 7HE PUBLIC UTILITIES COMMISSION S
OF THE STATE OF COLORATO {+

\

In the Matter of the Application of )
Iewis J. Yunk for a Certificate of )
Public Conveniensce and Necessity for ;

)

the Opsration of a Passemger and
Freight Line in Mesa County, Colorade.

. July 2, 1923.

Appsargpees: TFer the Applicamt, lewis J. Funk, 5. W. Heckasn,
Gramd Junetioen, Colorade; fer Protestant, Joseph
H. Young, Receiver of The Denver & Rio Grande v
:;;tc:;hﬂrud Compeny, Thomes R. Woodrow, Denver,
orado .

_ SIA2EMERZD
BY_the Commipsion:

The spplication herein was filed with this Commission Jamary
26, 1922. All interested parties were notified amd this case was set
down fer hearing amd was heard at the City Hall, Gramd Junetion, Colorade,
!htur-dq; April 19, 1923. At the begiming of this proceeding the appli-
cant asked leave to amsnd his application by striking out the referemce to
shipments of both freight amd express, thms confining the usiness of the
applicant to the tramsportation of passemgers in both directions between
Grand Junction mmd Palisade and intervening points.

The testimeny shows that the spplicant has been operating fer
almost four years over the route in which l» is now seeking a certificate.
The evidence shows the district between Grand Junction amd Palisade to be
almost exclusively a fruit growing district, amd that the land is divided
inte mnall tracts amd eontains a population of about three thousamd people.
It was also contended that those living between Pelisade amd Cliften and
those between Grand Junction snd Cliften, were it not fér the auto bus line
would be ocompelled many times to walk to either Grand Junstion or Palisade

to taske & train for their destimation.



The testimonmy shows that the protestant rallroad company operates
three passanger trains each way daily between the points iwvolved. However,
No. 2 eastbound, and No. 1 westbound have no regular stops feor the pickup
of passergers at Palisade, tims leaving ut two passenger trains available
each way daily from this poimt. Westbeund Ne. 3 stops at Palisade at 8:55
Ao M.3 No. 15 westbound stops at same point at 1:55 P. M. Eastbound No. 16
leaves Gramd Junction at 1:20 P. M. and stops at Palisade at 1:55 P. M.,
while No. 4 leaves Grand Jumstion at 7:05 P. M. and stops at Palisade at
7128 P. M.

The applicant now makes three round trips each week day amd one
round trip ea Sumday afternoon with a seven passexnger Hudsen car. He has |
a five passerger car in reserve amd alse & twelve passemger car which is
used in the frult harvest seasom to take care of the constantly shifting
of harvest bands from ome locality to another, which is comsidered as belimg
almost an abaolute necessity.

The auto bus leaves Grand Junction at 7:30 A. M., arrives at
Palisede at 8:15, leaves Palisade at 8:30 amd a.r:_.'lns at Grand Junmstion at
9315 A. M. On the second trip the tus leaves Grand Junction at 10:45 A. M.,
arrives at Palisade at 11:30 A. M., and again leaves Palisade at 1:00 P. M.
snd arrives in Grand Junctien at 1:45 P. M. 7The third trip the bus leaves
Grand Junction at 4330 P. M. and arrives at Palisade at 5:15 ami leaves
egain at 5130 and arrives at Gramd Junction at 6:15 P. M. In rendering
this service this spplicant pioks up and discharges passergers at axny amd
8ll points along the route, which is a decided convenience. The fare,
Grand Janction to Palisade, is 75 cemts; for round trip, $1.25; between
Gramd Junction and Clifton amd between Clifton and Palisade the fare is
40 cents one way, sad round trip is 75 cents.

Besides the great comvenience and necessity shown fer the haulage
eof passexrgers, tho. testimony slse shows that the eperation ef the aute bus
is a great convenience in furm.shing s madium for the delivery teo fho people
along this route of the Grand Junction Moming News smd the Iaily Sentinel,
an afternoon paper. By using the auto service, the liorning Hews is delivered



at Fruitvale, Highland Park, Clifton, Bridges Switch, Mt. Lincoln and
Palisade. 7This service is performed for all the localities by 83145 A.M.,
daily, exceptiag Sundsy.

Depending on the train servioce, the morning psper could net leave
Grand Junction until 1:20 P. M., am the afternoon pspers would not be |
delivered in the smaller plsces at all, and not in Palisade until 7:28 in
the evening, which would almest entirely preclude ths reading of the local
dally papers on the day of publication. .

Praxic H. Reeds, city editor of the Gremd Junction Sentimel, tes~
tified thet he had nine nowspaper routes between Grand Junction and Palissde,
with & circulatien of from 700 te 750 copies. This paper goes te press at
4300 P. M. and at 4:15 P. M. the first papers printed are delivered te tie
ate tus and they in twrn are delivered to the mumercus carriers along the
route, the last delivery being made at Palisade st 5:15 P. M., which gives
the three thousand people adjacemt te this route practically the sams service
and opportunity to read the news of the day as is enjoyed by the people of

Graid Junstion.
From the evidence in this case, this Conmission finds that publie

convenience and necessity requires ami will require tims operation ef an aute
s lize between Grani Junction amd Paligade and intermediate points for the
carrying of passexgers to and from sd 4 points, and will issus 1ts order te
within spplicant in confermity with the fimdings herein.
OQORDER

IT 1S THEREFORE ORIERRD, That the spplication of Lewls J. Funk for
a corﬁﬁca.tq of Publiec Convemience and Necessity for the operation of a
motor tus lime for the tramsportation of passexgers between Grand Junctien
and Palisade, and vice verss, be, and the same is hereby, gramed, and this
shall be comsidered smd is his certificate therefor.

PUBLIC UZILITIES COMMISSION
OF THE STATR OF COIORADO

Dated at Dmver, Colerado, ; ) A Comni ssioners.

this 2nd day of July, 1923.




(Decision ljo. 623)

BEFORE THE PUBLIC UTILITIES CORLISSION
OF THE STATE OF COLORADO.

In the latter of the Application of The )
laybell Telephone Company for a Certifi- )

cate of Public Convenience and Necessity ) APFLICATION NO, 195
authorizing the Construction of Telephone)
Lines. )

(July 5, 1923)

STATEMENT

By the Commissions

This is an application for a certificate of convenience and neces=—
sity for the construction of additional pole lines of The kaybell Telephone
Company in Lioffat and Rio Blanco Counties, filed with the Commission kiay 24,
1922, by Frank Ellis of Liaybell, Moffat County, Colorado.

After due notice to all parties concermned, the matter was set for
hsaring July 13, 1923, at 10:00 otclock A.lle, &t Craig, Colorado.

On July 3 the Commission received a letter signed by John B. Wills
and V. B. Ploasant stating that they were the present owners of The liaybell
Telephone Company and did not wish to follow up the application made by
Frank Ellis, who had not been connected wif.h the Company for several months,

and asked that sald application be dismissede.

ORDER
IT IS THEREFORE ORDERED, That the above application be, and the
same 1s, hereby dismissed without prejudices
THE PUBLIC UTILITIES CQULISSION

OF THRE STATE OF COZORADO.
z 4 ,/[/._A

Dated at Demver, Colorado, N Cosgnjssioners.
this 5th day of July, 1923.




) - | (Decision No. 624 ) Puc-4

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLCRADO

In the matter of the application of )

The Colorado Motor Way, Inc., for a ) NQo. 191
certificate of public eonvenience )

and necessity. )

WHERRAS, at a hearing herein held June 18, 1923 upon motion to
dismiss, filed by respondents, for failure of applicant to complete its
showing with reference to having received the required comsent, or permit,
of the mmnicipalities through which it seelks to operate, or, in lieu there-
of, of the absence of any such requirement; and,

WHEREAS, upon _said. occasion, the motion to dismiss was denied
and spplicant given permission to complete the filing of such showing as
may be desired; and,

WHEREAS, on June 28, 1923, respondents herein, Atchison, Topeka
and Santa Fe Rallway Company, The Colorado and Southern Railway Company,
Joseph He. Young, Receiver of The Denver and Rio Grande Western Railroad

Railroad
Company, and Union Pacifig/Compeny, filed their respective motions for
leave to introduce further evidence upon completion of such showing so
permitted filed herein by applicant as above set forth; and,

WHHEREAS, on July 16, 1923, appliocant filed further showings as
to the towns and cities of Windsor, Colorado Springs, Fort Collins, Timmath,
Eaton, Ault, Pierce, and Nunn, Colorado; and, upon the same day, applicant
withdrew its application to operate in the town of Littleton, Colorado, the
copies thereof having been served upon respondents. |

IT 18, THEREFORE, ORDERED, That the motion of respondents for

leave to introduce further evidence be granted, and that the matters involv-



ed herein be set down for further hearing at the Hearing Room of the Com-
mission, State Office Building, Denver, Colorado, at 10 o'clock A. M.,
Monday, July 28, 1923;

That ,at such hearing, respondents herein and applicant may sub-
mit suoch further evidence as may be desired touching and concerning ths
question of the consemt, or permit, or the absence thereof, of the various
mmicipalities through which applicant seeks a certificate of public con-

venience and necessity to operate,

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

WH%IJEM\

7

QA} L %Mm/

¥ ~) Commissioners.

Dated at Denver, Colorado,
this 17th day of July, 1923,



X J
(Decision No. 6R5)

BEFORE THE PUBLIC UTILITIES COAMMISSION
OF THE STATE OF COLORADO

In the matter of ths application of
The Mercsntlile Serviee Corporation,

Americen Railway Express Company,
Defendant.

)
)
Complainant, )
vSe ) CASE NO. 256
American Rallway Express Company, )
Defendant. )
The Pueblo Ice Cream Company, )
Polar Ice Cream & Supply Company, )
Complainants, )
V8. ) CASE NO. 255
)
)

(July 20, 1923)

Appearsnces:
For the Complainant, Re. L. Ellis, Bsq., Pueblo, Colo.
For the Defendant, J. H. llooers, 49 Broadway, New York.

Intervensrs:
The Colorado & Southern Railway Company by Messrs. E. E.

Whitted amd Je. Qo Dier; for The Denver & Rio Grande West-
ern Railroad System, E. N. Clark and Thos. Re. Woodrow;
for The Chiscago, Rock Island & Pacific Railway Company,
William V., Hodges and D. Bdgar Wilson; for the Atchison,
Topeka & Santa Fe Railway Company, Erl H. Ellis; for the
Union Pacific Rsilroad Company, H. G. Knowles.

By the Commission:
On December 6, 1922, the Commission enterad its decislon No. 577

in Case No. 256, ordering the a@efendant, American Railway Express Conpany,
to restore the bread rates 1n effect in Colorado imédiately previous to
the 26 per centum Increasse allcwed.\um.ier Colorado P.U.Ce Application No.
94, of November 3, 1920, from Denver, Colorado Springs and Pueblo to all
points in Colorado reached by sald Express Company; said rates to become

effective December 15, 1922.



In Case No. 255, decision Noe. 578, the Commission entered its
order requiring the defendant express company to restore the rates on ice
cream to the basis in effect in Colorado immediately previous to the 26
per centum increase allowed under Colorado P.U.C. Application No. 94 of
November 3, 1920, from Pusblo to all points in Colorado reached by said
American Rsilway Bxpress Company. It was also further ordered that the
American Railway Express Company'®s tariff should provide for a reduction
of five cents undar its regular tariffs where the Express Company 4id not
provide delivery service for empty ice cream containers. This order was
also made effective December 15, 1922.

After the issuance of aforesaid orders, Nos. 577 and 578, on re-
presentations of the carrier company that it would be impossible to file
tariffs in harmony therewith within the time named, the Cormmission there-
upon in its supplemental orders Nos. 579 and 580 extended the time for the
filing and taking effect of said orders from December 15, 1922, to January
1, 1923.

December 16, 1922, an application for rehearing in Cases Nose.
255 and 256 was filed with the Commission by the American Railway Express
Company through its attorney, J. H. Mooers,

December 19, 1922, The Colorado & Southern Railway Company and
The Denver & Rio Grande Western Railroad Company, Interveners, presented
their petition for rehearing in Case Nos. 255 and presented four paragrephs
of reasons therefor. December 28, 1922, The Chiscago, Rock Island & Pacific
Railway Company also presented its petition of intervention and petition
for rehearing, through its attorneys William V. Hodges and D. Edgar Wilson.

The epplications for rehearing in Cases Nos. 255 and 256 were set
down for hearing, and all parties thereto were notified and arguments were
heard at the hearing room of the Commission, State Office Bullding, Denver,
Colorado, Thursday, December 28, 1922, At this time Erl H. Ellis, repre-
senting The Atchison, Topeka & Santa Fe Railway Company, and E. G. Enowles,
appearing for the Union Pacifioe Railroad Company, and D. Edgar Wilson, on

-2-



behalf of The Chicago, Rock Island & Pacific Railway Company were allowed

to intervene, and said interveners for and on behalf of the roads represent-
od adopted the petitions filed by the American Railway Express Company, The
Colorado & Southern Railway Company and The Denver & Rio Grande Western Raill-
road System in Cases Nos. 255 and 256.

In addition to oral arguments, that went more particularly to hold-
ing in abeyance the effective date of the Commission's order until after the
general exprass rates hearings then being conducted by the Interstate Commerce
Commission, there was introduced by Lir. Gallaher for defendant two exhibits.
These had been introduced in I.C.C. Docket 13930 and were introduced in Cases
Nos. 2556 and 256 as defendants' and interveners' exhibits 1 and 2, being Ex~
press Rates 1922, showing results of operations and analysis of traffio.

The complainents in Cases Nos. 255 and 256 filed a petition asking
for immediate demial of a rehearing, and alleged as follows in respect to

both cases:

"The railroad earnings from express business for the first three
montha of 1923, as compared to same months in 1922 and 1921, show an
inorease of 57.9% over 1922, and 85.8% over 1921. The earnings for
the three months period, by authority of Interstate Commsrce Commis-
sion reports of 1921, were $18,883,711; 1922, $22,218,879; 1923, $35,~
089,299.

"In Express Rates 1922, Docket 13930, U. G. Powell of Nebraska
submitted exhibit No. 191. On page 10 of this exhibit it is shown
that the eastern district is not paying expenses; the southern dis-
trict 1s doing but little better; while the western district, or the
district in which Colorado is situated, is not only paying its ex~
penses but is helping the eastern and southern districts to pay their
expenses. The percentage of the rate for the twelve months period in
1922, as shown in lir. Powell's exhibit, is as follows:

Eastern district 3.287 or
Southern district 3.781
Western district 10,881

"Arizona, Nevada, Idaho, Uteh and Montana never did permit the
26% advance to become effective, while the State of Nebraska, on
June 15, 1921, reduced the rates on bread, butter, eggs, fresh and
green fruit, berries, green vegetables, meats, fresh and cured,
poultry, fish and ice oream. Colorado is almost surrounded by states
which either did not permit the 26% advance and whieh had never been
required to maike the 26% advance by the Interstate Commerce Commis-
sion, although that body had power to do so, or which have ordered
reduced express rates on bread and ice cream since the effective date
of the 26% advance.



"Phe railroads of the United States for the month of April,
1923, report the largest business in the history of the railroads,
and the past five months in 1923 have been rated by the railroads
as equal to that of any other like period in the history of rail-

roading.

"The condition of the baking companies in Colorado, under the
present express rates, is gradually growing worse, which is shown
by the following statement which shows the number of shipments and
pounds of bread shipped to Colorado points from both Denver and
Pueblo:*

The Sunville Baking Company, of Pueblo, Colorado, in the month
of September, 1920, made 2233 shipments weighing 153323 lbs. This
same company, during the month of February, 1923, made 1291 shipments
which aggregated but 83399 1lbs., or only 54.3% of the amount shipped
in September, 1920.

The Purity Bread Company, of Pueblo, Colorado, in the month of
September, 1920, made 1977 shipments aggregating 127378 lbs. For the
month of February, 1923, this company made 738 shipments totaling
39352 lbs., or only 30.9% of the month of September, 1920,

The Denver Bread Company for the month of September, 1920, made
456 shipments totallng 26612 lbs., while in the month of February,
1923, it made but 363 consignments totaling 19005 1lbs., or 71.4% of
what it shipped in September, 1520.

Fuarther 1llustrating the great falling off in the brezd ship-
ments that has taken place, is shown by the Western Bread Company,
of Denver, Colorado. This company in the month of September, 1920,
made 416 shipments totaling 21597 lbs., while for the month 0Ff Feb-

ruary, 1923, it made but 130 shipments totaling 5573 1lbs., showing
a falling off of 74.2%.

One of the express rates hearings for this district, including
Zones 3 and 4, was held in Denver, Colorad , March 15, 1923, and the last
hearing held by the Interstate Commerce Commission was in Washington, D.C.,

April 9, 1923.

N0 new or important evidence or fact has been presented In either
of these cases by the defendant that was not before the Commission in the
original hearing, the defendant relying almost wholly upon the theory that
the Commission's order should be held in abeyance until after the express
rates had been passed upon by the Interstate Commerce Commission.

The Commission has held its order in these cases inoperative since
December 15, 1922, to the great losing of the complainanta' business inter-
ests, in hopes that a decision In the genaral rates case No. 13930 before
the Interstate Commerce Commission would be rendered at an early date. This,

of course, has not been done, and owing to the magnitude of the cass, involv-



ing as 1t does all express rates in the United States, it seems unreason-~
able to expect a decision before the lapse of a year or more.

After a careful study of all the evidemce in these cases, and be-
ing fully advised in the premises, the Commission deems it unwise and unjust
to the complainants herein to withhold its decision longer.

After considering all matters presented and carefully reviewing the
testimony in the original hearing, the Commission is of the opinion there is
no valid reason why Cases Nos. 255 and 256 should be reopened and in conse~
quence of which a rehearing of the aforesald cases will be denied.

ORDER

I? IS THEREFORE ORDERED, by the Commission, that the "Application
for Rehearing" by the defendant, American Rallway Express Company, and the
interveners hereto, in cases numbered 255 and 256, be and the same is here-
by denied.

IT IS FORTHER ORDERED, That the defendant carrier, American Rsil-
way Express Company, shall file with this Commission its amended tariffs on
or before August 4, 1923, on ice cream and ice cream containers, as ordered
in Case No. 255 and decision Noe. 578 of this Commission, under date of Dec-
ember 6, 1922.

IT IS FURTHER ORDERED, That the defendant carrier, American Rall-~
way Expreoss Company,be, and is hereby, ordered to file with this Commission
on or before August 4, 1923, its amended tariffs on bread In accordance with
this Commission®s order No. 577, in Case No., 256, which said order was of
the 6th day of December, 1922.

IT IS FURTHER ORDERED, That the reduced rates ordered in both cases,
namely 255 and 256, under orders mumberad 577 and 578, shall became effective
August 4, 1923.

PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

o A
L 2o

Commissioners.

Dated at Denver, Colorado,
this 20th day of July, A+ D. 1923.



(Decision No. 626)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

In the matter of the application of the )
Board of County Commissioners of Chaffee )
County, Colorado, for the changing of two )

public highways over the right-of-way and ) APPLICATION NO. 204
track of the Denver and Rio Grande Western)
Railroad in Sections 28 and 33, T. 49 N., )
R. 8 E. )

By the Commissjion:
This matter comes before the Commission in Application No. 204

filed in this office on July 5, 1922, by Thomas A. Nevans, Attorney for the
Board of County Commissioners of Chaffee County, for the changing of two
public highway crossings over the right-of-way and track of The Denver and
Rio Grande Western Railroad Company in Sections 28 and 33, Township 49
North, Range 8 East, Chaffee Cownty, Colorado.

This spplication was referred to Mr. E. Ne Clark, General Solicitor
for The Denver and Rio Grande Western Reilroad Company, on July 11, 1922, and
on July 28 the railroad company,through lir. Clark, adviséd the Commission
that it had no objeotion to the changing of the location of these crossings
under certain terms and conditions. On September 14 this Commission re-
coived a letter from said Thomas A. Nevens, wherein he requests that the
order of the Commission be held up for the present, in view of the fact that
a8 change in the location of the highway may entirely eliminate both of these
crossings. Om July 4, 1923, said Thomas A. Nevens informed this Commission
that Application No. 204 may be dismissed on the confirmation by the highway
department of his information that the location of the highway had been
changed, eliminating both of these crossings referred to in Application Ho.

204, On July 17, 1923, lir. Ernest lontgomery, Division Zngineer of the



State Highway Department, Colorado Springs, Colorado, informed the Com-
mission that these crossings had been eliminated by re-location of the
state highway.

ORDER
IT IS THEREFORE ORDIRED, That the application made in this case
be withdrawn, and that this case be, and the same is hereby, dismissed.

THE PUBLIC UTILITIES COLRMISSION
OF THE STATE OF COLORADO

(X} P
Z] ?\\ cayiioe

Commlissioners.

Dated at Denver, Colorado,
this 23rd day of July, 1923.



(Decision Noe 627)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO.

In the matter of the Application of the
Board of County Commissioners of Chaffee
County for the opening of a public highway
crossing at grade over the Right-of-jjay and
Track of The Demver and Rio Grande Wextern
Rallroad System on its narrow gauge line,

at a point where the section line 4f Sections
land 2, T 49 N, R 8 B, New Mexico rrincipal
Meridian, intersects said railroad track in
Chaffes County, Coloradoe.

APPLICATION NO. 259.

(Juy 25-: 1923)

ot g o

STATEMENT

By the Commigsions
This proceeding arises out of the application of the Board of

County Commissioners of Chaffee County, in compliance with Section 29 of
the Public Utilities Aet as amended April 16, 1917, for the opening of a
public highway orossing at grade over the main line &rack and right—of-
way of The Denver and Rio Grande Western Railroad gystem, at a point where
the section line of Sections 1 amd 2, Township 49 North, Range 8 East,
intersects said rallroad track in Chaffee County, Colorado.

On July 18, 1923, Mre. M. Ne Lines, Asslstant Railway Engineer
for this Commission, inspected the site of the crossing and reports that
there are no obstructions of any character on either side of the proposed
erossing and that the crossing 1s necessary as an outlet for people liv=
ing on either side of the track in this vicinitye

On July 11, this Commission was in receipt of a letter from iLir.
jo N..clark:, General Attorney for The Denver and Rio Grande western Railroad
System, wherein he states: "I beg to advise you that the Receiver of the
Redlroad Company does not desire to interpose any objection to the estabw

lishment of this orossing on the usual terms and conditions."



The County Commissioners of Chaffee County and The Denver and Rio
Grande Western Railroad System being fully advised of these matters and hav
ing consented to the terms and conditions as hereinafter made in the order,
and no objections having been filed, the Commission will, therefore, issue
its order granting permission for the establishment of the crossing as hersin

requaested.

ORRBER

IT IS THRHEFOHE ORDERRD, in accordance with Section 29 of the rublic
Utilitles Act of the State of Colorado as amended april 16, 1917, that a public
highway crossing at grade be, and the same ig hsreby, permitted to be opensd
and established over the main line track and right-of-way of The Denver and
Rio Gramde Jestern Ralilroad System, at a point where the section line between
Sections 1 and 2, Township 49 North, Range 8 Bast, New ilexico prrincipsl
Meridian, iIntersects said main line track in Chaffee County, Colorado; con=
ditioned, howaver, that orior to the opening of said crossing {0 jublic trav-
el, it shall be constructed in accordance with plans and specifications as
prescribed in the Comuissiont's order In re Improvements of Grade Crossings in
Colorado, 2 Coloe PelieCe 128

IT IS FURTHER ORDERED, That the expense of construction and main-
tenance of grading the highway at the crossing, including the necessary drain-
age therefor, be borne by Chaffes County, and that all other oxpense in the
matter of installation and maintenance of said crossing,as hereln provided,

shall be borne by the respondent, The Denver and Rio Grande \estern Railroad

Systoms
THX PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO.
A ]
Dated at Denver, Colorado, 7,, * Y e psy

this 23rd day of July, 1923.




(Desision Xo. 628)

BRICRR THEE PUBLIC UTILITIBRS COMMISSION
OF THE STATE OF COLCRARO

In the matter of the application of the )
Board of County Commissioners of Legan )
Oounty for the opening of a publie high- )
WAy orossing at grade over the right-of- )
way and $rack of the Chicage, Burlington )
and Quincy Railresd at a point 1050 feet ) APERIOATION NO, 263
southwesterly along said track frem the )
point where the sestion line between Sec- }
)
)

tioems 1 and 12, Township 8§ Nerth, Range
81 VWest intersests said traock in Logan
County, Golerade.

July 31, 1933

S82A2RU312

&x_the Comuissin:
This proceeding arises out of the application of the Board of

Gomnty Commissioners of Logan Gownty, Colerads, in complisnce with Sestion
29 of the Public Utilities Aot, as amended April 16, 1917, for the epening
of a publie highway orossing at grade over the main line trask and right-
of-way of the Chicago, Burlingtem and Quimsy Railroad at a point 1050 feet
southwesterly aleng said track from the point where the section line be-
twem Seotiens 1 and 12, Township 8 North, Range 51 West intersects said
trask, being in the Nertheast Quarter of the Northesst Quarter of Section
12, Township 8 North, Range 51 Weat and abeut ene-half mile west of Galien
station on said railroad in Logan County, Colorado.

In the fall of 1922, the Railway BEngineer for this Conmission,
tegether with Mr. Holterf, Superintendent of the Chieago, Burlingten snd
Quiney Railroad, and Mr. Alfred, then Chairmen of the Board of County Com-
missioners of Logan County, looked over the situation on the grownd and
decided that the above was the preper locatien for a oressing of the pro-
posed ocomty road.

Upon receipt of this applicatiemn, a copy of same was sent to
Mre B. Be Whitted, General Atterney for the Chicago, Burlington and Quiney



Railroad Company; mmd, on July 31, 1923, answer of the Ohiocago, Burlingten
and Quinay Railroad Compeny was reseived, which is as follows;

wComes now the Chicago, Burlington and Quiney Railroad Company
and for its answer in the above entitled matter says: 7That it has
0o objeotion to the installment of a highway orossing over its rail-
road and right-of-way at the place designated in said application;
and heredy consents to the entry by the Commission of the order
prayed for in said application, provided the Cormission shall include
ia such oxder the usual conditions imposed by it in such cases to-wit:
That the expense of construction and maintenance of the roadway at
such orossing, including the nocessary drainage therefor, be borne
by Legan County.

"Dated this 30th day of July, 4. De 1923,

®GHICAGO, BURLINGTON AND QUINCY
RAILROAD COMPANY,

By B B VEIIID
e Qe DIRR.

Its Attorneys.”

The County Commissioners of Logan Comnty and the Chicago, Burling-
ten and Quinoy Railroad Company being fully advised of these matters and hav-
ing consented to the terms and cmditions as hereinafter made in the order
and no objections having beem filed, the Commission will, therefore, issue
its order granting pemmission for the eatablisiment of the orossi ng as here-
in requested.

QR2ER
IT I8, THEREFCRR, ORDERED, In accordance with Section 29 of the

Public Utilities Aot of the State of Colorado, as amended April 16, 1917,
that a public highway at grade be, and the same is hereby, permitted to be
opened and established over the main line track and right-of-way of the
Chieago, Burlingtm and Quinsy Railroad at a peint 1050 feet soutlwesterly
aleong said track frem the peint where the section line between Sections ]
and 12, Pownship 8 North, Range 51 West intersects said track, being in the
Northeast Quarter of the Northeast Quarter of Section 12, Township 8 North,
Range 51 West and about one-half mile west of Galien station om said rail-
road in Legan County, Colorade; comditioned, however, that prier to the

-



opening of said orossing to public travel, it shall be constructed in as-
cordance with plans and specifications as presoribed in the Commisgients
oerder In re Dmprovement of Grade Orossings in Colorade, 2 Colo. P.U.C. 128,
I IS FURTHER (RDERED, That the expense of construstion and mein-
temance of grading the highway at the cressing, including the neoessary
drainage therefor, be borne by Logan County; and that all other expense in
the matter of installation and meintenance of said arosaing as herein pro-
vided shall be borne by the respsmmdemt, the Chisago, Burlington and Quiney

Railread Company.

THE PUBLIC UTILITIES COMMISSION
OF THE S2ATR OF COLORADO

WA ,
;’\ ﬁ@ o

Commissioners.

Dated at Denver, Colorede,
this 3lst day of July, 4.P. 1925,
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(Decision XNe, 5”’

BEFGRE THR FUBLIO UTILITINS COMISSION
OF THE ST4TR OF COLORADO

In the matter of the application of the
State Highway Department of Golorado for
the changing of the locatisn of a pubdlie
higlway new at grede for an overhead cross-
ing en the Lake City bransh of The Denver
and Rio Grande Western Railroad System,
near Sapinere in Gumnison Comnty, Colorade.

July 31, 1923

A24A2RXEKZ

AX_the Gommigsien:

This preceeding arises out of the application of the State Higlway
Departnent of Colersdo in compliance with Section 29 of the Public Utilities
Act, as amended April 16, 1917, for the changing of the lecation of a grade
crossing at Mile Post 814 plus 4840 feet t0 an overhead orossing of said
ralilroad at Mile Pest 314 plus 5060 feet, near Sapinere in Gummisen County,
Colorado. '

On July 21 this matter was submitted to Mr. J. G. Gwyn, Chief
Inginesr of The Denver and Ric Grende Western Rallread System, as to whether
or not any objestim weuld de mede by tho railroad company. On July 24 a
letter was received from Mr. Gwyn wherein he states: "The establishment of
the new arossing is entirely satisfastory to the Bailrosd Companmy, snd it is
taken for granted that upen its installatsion the existing grade crossing
will be abandoned. I am also assuming that it is not the intention of the
Higlway Department to assess the Raillroad Company for any part of the ex-
penuse econnested with the change of crossing.”

The matter of expense was taken wp with the Highway Department,
and it is wndersteod that the emtire expense of this change will be berne
by them. Inasmmoh as an amicable agreement has been entered into between
the perties in interest, no order will be entered relative to the cost of

construation of this overhead crossing.



The State Highway Department of Colorado and The Denver and Rie
Grande Western Railroad System being fully advised of these matters and
having consented to the terms and conditions hereinafter made in the order,
and no objeetions having been filed, the Commission will, therefore, issue
its order granting permission for this change in locatien and character of

orossing, as heretofore mantioned.

QRDER

Ir IS, THEREFORE, ORDERED, In accordance with Seotion 39 of the
Public Utilities Ast of the State of Colorads, as amended April 16, 1917,
that an overhead oroasing at Hile Post 514 plus 5050 feet be, and the same
is herely, parmitted te be established over the right-of-way and track on
the lLake City dranch of The Denver and Rio Crende Western Railreald System,
near Sapinero, Guanison Comnty, Golorade.

IT IS FURTHER ORDERED, That, as soen as the overhead cressing
horetofore referred to is constructed and opened te travel, the existing
grade erossing at Mile Post 314 plus 4840 feet on the Lake City branch of
The Denver and Rie Grande Western Railroad System may be closed to travel,

THR PUBLIC UTILITINS COMMISSION
OF THR STATR OF COLORADO

oo

ommissioners.,

Dated at Denver, Colorado,
this 31st day of July, 1923.



(Desision No. 630)

Befoxre the Publis Utilities Commission
of the State of “Yolorado.

The Towmm of Oak Creek

¢
Platntize,
s, : Cagse No. 2B7.
The Oak Oreek Servise :
Company,
Defendant., |
P E3 T2 1T ¥
July 31, 1983,
o ol o ok kg ok
Appearances:

Robert A. Walker, of Steanmboat Springs, and
E. ¥, Norlia, of Oak Creek, for plaintiff;
M. Williams, of Oak Creek, for dcfendant.

STATEMENT
By the ssion:

On May 11, 1922, the plaintif? filed its petition with
the Commission, wherein it complained of the rates charged
by defendant for elestric enmergy furnished to the plaintiff
town and its inhabi tants,

the gist of the complaint made by petitioner is that
eriginally the feanochise was granted to one John Sharp, for

the eatadlishment of an‘ eleotric light plant or facility in

said town, at and for the prices to be charged under the
franshise, which was granted in July, 1911; that thereafter

said franshise was transferred to The Oak Creek Servise Com-
pany, which continusd %0 furnish electrisal energy for said towm
and 1ts inhabitants at the rates specified in the oxdinance
granting said franchise, of 10 cents per K. W, H. for residense
and dusiness lighting, with a discount of ten per sent for prompt



payment, and with a minimum monthly guarantes of $1.50 per meter
pey month; that in Ootober, 1918, application was made to thias
Commission by The Osk Creek Service Company for permission to
inorease the rates for mald elestric ensrgy to 15 sents per

K. W, H, for residence and business lighting, with a dissount of
ten per sent of zll bills paid on or bdefore the 10th day of the
moailk: following the delivery of the servise; there also meems

to have been ontered into an agreemsnt for street lighting at that
time, whereby the town paid 65.50 per month, each, for ornamental
pole lighting, dut this mervice seoms not to have heen filed with
the Commission, though having been in existence since 1918,

The basis of the petition of plaintiff seeking redustion,
is that lower costs of material, of fuel, of lsbor, and, in short,
of general expenses inourred and to be insurred by the Service
Company in the furnishing of sush eleaotric energy to the town
and its inhabitants has heen greatly redused, and it theredy
asks that the Commission i{nvestigate and enter its order restoring
a rate of 10 sedts per X, W, H., a8 originally provided for in
the franchise granted to the predesesser of the present Oak Creek
Service Company.

A copy of the petition was soxved upon the Service Company,
vhich on June 3, 1922, filed a generel Qenial of the allegations
of the oomplaint or petition.

Thereafter, the Auditor and Statistiseian for the Commission
made an exsmination of the resords and assounts of the defendant
sompany, which at the hearing was introdused in evidense as the
Commimsion’s Exhibit 1.



Oak Oreek is situate in Routt County, on the 1lime of the
Denver and Salt Lake Railrocad, 195 miles northwest of Denver
beysnd the Continental Divide, and at an altitude of 7400 feeot.
By reason of climatic ocomditions, ard other circumstances, &
hearing of the sase was delayed by the Commission until June 20,
1925, and upon the Commission's motion continued to July 1llth,
1923, at Oak Oreek, Colorsdo, all parties in interest having
been 4uly notified thereof,

At the hearing the only evidensce submitted by any one, aside
from the testimony offered by the General Manager of the Oak
Oreek Servise Company, was the Commission’'s Exhibdit 1, being the
report of its Aunditor and Statistisian, hereinbefore referved to.
That report is under dats of October 2, 1922, and embraces the
operation of the Company for the first eight months of 1922,
and also, by ocomparison, sets forth the transactions and status

of the Company during the calendar years 1920 and 1921; and alseo

2 comparative statement of the operating revenuss and exponses

of the Company for the first eight months of 1920, 1921 and 19282,

From Eshibit 1 it is made to appear that during the eight
months period of 1922, the Company operated at a deficit of $634.69,
as compared with an operating credit of $1771,85 in 1921,and $1874.90
in 1920, but it is explained therein that increased servise of
negessity required an additional shift for the operation of the prop-
erty, thereby inereasing the labor oocst as well as the soal consump-
tion. Astivity in rehabilitating the property on assount of deferred
maintemance 18 also an item of operating cost, while taxes have in-
ereased approximately one hundred per cent in 1922 over 1920, and »
slight desreass in the operating revenunes for the first eight months

of 1922 as compared with the other two years, assounts for the
defisit in 19228, The report of the Auditer also indisates that



the item of taxes and insurance on the plant for the entire
year 1922 had been charged sgainst the esight months operation
spesified in his report, and that if an adjustment of these

items were applied for the entire salendar year of 1922 the
deficis or net loss from operation would be redusced from
$634.69 to $315.84,

The witness for the defendant company, Mr. Williams, its
Genersl Manager and prinoipal owner, testified, in subdstanace,
that when he took hold of the property in 1921 the servioe
being furnished was inadequate, on aceount of lask of generating
equipment; that he had installed another unit at an expense of
approximately $8,000,00, and otherwise improved the system, mo

that he was then and now equipped to and was giving adequate and
officient service to the town and its inhabitants.

The Commission took ocoasion to inspest the property of the
Cak Creek Servise Company, and from such inspestion does not
hesitate to state that it sompares very faverably with any like
equipment for the purpose in the State in a towmn of a mimilar
sise. Osak Creek is a ¢oal mining camp, and has a population of
ahout twelve hundred. No ocomplaint wae brought before the Conm-
mission as to the servioce being rendered, as to the quality of
the lighta, or for that matter, as to the allegod exsessive charge
being made therefor. The only somplaint that was drought to the
attention of the Commission was that the defendant company 4id
not merve and was not proposing to serve a day current for
elestrical uses amsept for a few hourse essh Wednesday morning.

Whilo_ﬁt is not in the provinse of the Commissjon to order the

=l



establishment of a new service, it was suggested by the Com-~
mission that the installation of a day surrent for two days in the
weeX as an sxperiment would be advisable, and perhaps in time would
sc develop business as tc justify the Company in rendering day
surrent more often than two days a week,

.%he report of the Auditor, Rxhibhit 1, includes a comparative
statement of produstion costs, rates, ets., of three other eleotris
plante in this State of towns approximately the same size and
importance as Oak Creek. They are The Intemmountain R. L. & P,
Company at Ias Animas, Colorado, The Montesum Elestris Company
at Mansos, “olorsdo, and the municipal owned plant at Yums,
Colorado, for the year 1981, comparing eash with the operations
of the Oak Creek Service Company for the eight months period of
1922, January to August, inclusivé. The piodnotion sost per
K. ", H. generated in the four plants is shown to be:

las Animas, 05.49
Hansos, ' - 12.82
Yame , 06.92
Oak Creek, 07.49

while the fuel ocost per K. W. H., genarated is shown to be:

Las Animas, 03.28
Mansose, 03«45
Tame 04.66
Oak érack. 02.55.

Te vrates for Gmestic lighting are 15 cents per il. ¥, H. at

Lag Animes and Oak Creek, 16 ecents at Mangos and 19 cents at

Yuma for the firet 20 XK. ", H.,, with a dessending s6sle of each

20 Ko %, Ho thereafter used up to a hundred X. #. H., which then

is fixed at 11 cents. The street lighting service is comparsble
and in favoer of Oak Creek; while other matters vary somewhat, owing

to eonditions existent at eash particular town, but, generally

-5*



speaking, the somparisons are not to the disadvantage of the Oak
Creek Servise Company.
While fuel costs ave somewhat lower in Oak Creek than in
the other oommunities, owing to its oclose pusximity to coal mines,
which is somewhat reflested in the fuel cost per XK. W. H. generated,
a8 abeve shown, there was no testimony that other items of cost
had been materially redused. It was in evidense that the manage-
ment had employed, and of negessiiy, an addi tional engineer, in
order to maintain the standard of efficiency that is now being
snjoyed by the residents of Oak Creek in this elostris service.
¥rom the testimony introdused the Commisaion is quite satis-
fied that Oak Creek has no legitimate complaint to make of the
rates in effeot, and partioularly in view of the efficiensy of
the servise being rendered by the defendant. In comparison
with similar communities in this S8tate, the Service Company is
rendering a charaster of serxrvice for elestirical uses in excess
of that usually enjoyed by a community of that size, and at as
low a rate as 18 enjoyed by any similar community. when condl-
tions shange, if ever, that lower costs will justify s lower rate,

the plaintiff is not barred from renawing its application for a
redustion of rates, but nnder the conditions and sircumstances

now prevailing, and in view of the lack of testimony, and the
showing made by the Auditor in his report to the Commission, no

injustice 18 being suffered cn account of rates or sarvice by

the citisens and imhabitants of Oak Creek. It becomes the duty

of the Comminsion, therefore, to deny the prayer of the petition.



ORDER

1T IS T™EREFORE ORDERED, that the prayer of the petition

of thq plaintiff be, and the same is hereby, denied,
THE PUBLIC UTILITIES COMMISSION
0R YHE STATE 0¥ COLCRADO

|
EAL %
($ ) Grant &, Hald srman

fully Scott

Commiseloners.

Dated, Denver, “olorado,

July 31, 1923,

I do hereby certify that the 2bove and foregoing is a true and
correct copy of the original order of the Tublic Utilities Commi sshery
of the State of VYolorado entered in the above entitled cause and 3
now on file in this office.

Secretary.



( Decision No. 631 )

EEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORAIO

In the Matter of the Application of The)
Custer County Eleotric Company for a

)
certificate of public convenience and )
necessity for the comstruction of its ) CATION NO. 262
)
)

new electric system anl exerclse of
franchise rights.

Avgust 3, 1923.
SIATEMEXRZ
By the Commission:

Under date of July 17, 1923, The Custer County Electric Company
of Westcliffe, Colorado, by J. Nelson Truitt, its attorney, made appli-
cation to this Commission for & certificate of public convenience smd neces-
sity for the comstruction of a power transmission line from Ilse to Westcliffe,
Colorado, for the purpose of supplying the town of Westcliffe and the in-
habitants thereof, and persons and firms along said transmission line, with
electric emergy for lighting and power purposes. The power so distributed
is to be purchased from the Southeran Colorado Power Company at Ilse, Colorado,
and the gpplicant will aoquire ths ownmership of sush part of the electric sys-
tem of The Custer Water and Powor Company &8 may be necessary by it for the
proper condnct of its business. With this application was also filed a cer-
tified copy of the articles of incorporation under the laws of the State of
Colorado, and spplicant also filed a certified copy of a franchise granted
it by sdld town.

Under date of July 17, 1923, & copy of the application was trans-
mitted to the Mayor of Westcliffe with instructions to indicate within ten
days the attitude of the town regarding the same.

On July 30, 1923, this Commission was in receipt of a letter from
Mr. C. F. Harris, Mayor of Westcliffe, stating that the town had no object-

ions to the spplication being granted. Under date of July 24, 1923, The



Custer Water and Power Company, by its Manager, Geo. A. Ba&elor, asked for
instranctions regarding the cancelling of the rate tariffs éf the last named
company, together with instructions for the filing of the tariffs of The
Custer County Eleotric Company, the applicant in this case. The instructions
given were for the two companles to join in compliamce with this Commission's
General Order No. 22 in the cancellation amd adoption, respectively, of the
tariffs of The Custer Water amd Power Company.

I? W APPEARING, That the applicant in this case having complied
with the law and the rules aml regulations of the Commission, and it further
appearing that the applicamnt will not be in competition with any other utility
of like character in any of the territory in which the certificate is prayed '
for; aml,

IT FURTHER APPEARING, That the applicant will operate in the town
of Westeliffe under s franchise granted by said town, and that a formal hear-
ing in this matter wuld not dbring forth any additional facts not now before
the Commission, and would also csuse unnecessary expense to the gpplicant aad

the Commission, the prayer of the petition will be granted.

IT IS THEREFORE ORIERED, That tho application of The Custer County
Electric Company for a certificate of public convenience and necessity to
operate an electric system in the town of Westcliffe and a transmission system
from the town of Westcliffe to the town of Ilse, Colorado, be, ani the same is

bereby, granted, smd this order shall be deemed a certificate therefor.
THE PUBLIC UTILITIES COMMISSION

OF THE STATE OF COLORATO
ﬁ%qua—M

Of%”/

Dated at Denver, Colorado, Connnbsa’ioner .
this 3rd dgy of Aungust, 1923.




(Deoision Ne. 632)

EEFOEE THE FUBLIC UTILITIES COMMISSION
OF THR STATRE OF COLORADO.

In the Matter of the Application of The
Custer Water and Power Company for per-
mission to cease operation of the Rlectrie
Plant and System in the town of Westeliffe,
0olorado, on December 31, 1922, and to
remove &ll of said plant and electric system )

APRLIGATION O, 230

in the towa of Westeliffe. )
Msnasan Shee i
(Angust 3, 1923)
o anegeendd
STATRRER
Ax_the Comigsion:

On November 6, 1922, The Custer Water ard Power Company, by its
Manager, Geo. i. Badhelor, made spplication to the Commission to abandon
service in the town of Westcliffe, Colorado. DPermission was also asked
$0 remove all of said plant and electric gystem in the town of Westcliffe,
sad disposs of same. (Contimed loss in operation was the reason stated for
meking the application.

A ocopy of saild application was served on the ilayor of the town of
Westcliffe, and under date of Xovember 9, 1922, ths town through its Meyor,
L. He Schoolfield, asked that time be granted the town to investigete this
matter on its meritse

Since this application was filed The Custer County Electric Com=
pany has made application to this Comaission for a certificate of conven~-
ience and necessity for ths operatiom of an elestric system in the town of
Westsliffe, and in its said application 1t states that it has acquired the
rights and interests of The Custer Water and Power Company, the applicant
in this case; and,

That for this reason and the further fast that The Custer Water

and Power Company, through its Manager Geo. 4. Buﬁalor. on July 27, 1923,



has asked permission to withdraw its applioation for abandomment.

QBRDERR

IT IS THEREFORE ORDERED, That the application of The Custer Water
and Pewer Company to withdraw its applicsation of abandomment be, and is here-
by, granted.

THE PUBLIC UZILITIES COMMISSION
OF THE ITATE OF COLORADO.

’

——

Dated at Denver, Colorado, / Comxaissioners.

this Srd day of August, 1923,



( Decision No. G-1J)

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORAIO

In the Matter of the Application of)
The Trinidad Electric TPransmission )

Railway and Gas Company for Permis-)
‘sion to Temporarily Suspend Opera- ) CATION NO. 243.

tion of its Cokedale Line. )

WHEREAS, It has been made to eppear to the Commission by the
verified petition of The Trinidad Electric Transmission Railway and Gas
Compsny, of Trinidad, Colorado, filed August 14, 1923, that by reason
of heavy rain storms in the nature of cloudbursts occurring on August 7
and August 1l some of the track and bridges of the company's interurban
elesctric line operated on its Cokedale branch were damaged and otherwise
impeired for the safe operation of its electric cars thereover; and,

WHEREAS, In and by sald verified petition it is made to appear
that to restore the tracks and bridges on its Cokedsle branch so damaged
and impgired by the rains aforesaid will involve an expenditure by the
company of & mininmum of $3,000,00, and to make the track and bridges per-
menently safe a sum considsrably in excess of that; and,

WHEREAS, Said applicaent has pending befores this Commission its
application for abandonment and cessation of operation of lts interurban
lines, and the hearing thereon has been had and briefs filed but that the
Commission has not as yet rendered its decision and order in said appli-
cation, and by reason thereof it would seem %o be inequitable and unjust
that applicant should incur the expense of rebullding its tracks and
culverts and bridges until amd unless the application for abandomment is

denied; end,



WHEREAS, A decision and order in said application for abandon-
ment and cessation of service will soon be entered herein;

NOW, THEREFORE, IT IS HEREBY ORIERED, That the prayer of the
supplemental petition filed herein August 14, 1923, be granted, and that
applicant, The Trinidad Electric Transmission Railway and Gas Company be,
and it is hereby, amthorized and granted the right and privilege of sus-
pending its service over its Cokedale line from Haller Junction to Cokedale,
pending the further order of this Commission.

THE PUBLIC UTILITIES COMMISSION
THE STATE OF CCILORAIO

_— : o
Jupf« é N
——

Dated at Denver, Colorado,
this 15th day of August, 1923.



( Decision No. 634 )

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORAIO

In the Matter of the Application of
Monte Vista for the Opening of
Washington and Farraday Streets Aoross
the Tracks and Right-of-Way of the
Denver znd Rio Grande Western Railroad
in the City of Monte Vista, Colorado.

APPLICATION NO. 228.

By the Commission:

This proceeding arises upon the application of the City of Monte
Vista in compliance with Section 29 of the Public Utilities Act of the State
of Colorado, as amended April 16, 1917, fer the opening of Washington and
Farraday Sgreets across tim tracks and right-of-way of the Denver and Rio
Grandes Western Rallroad in the City of Monte Vista, Rio Grande County, Colo-
rado. A(

The above application was filed in this office on October 19, 1922,
end on the same date s copy of said application was served om said railroead
company .

On October 25, 1922, this office received the answer amd protest
of seld railroad, wherein it questions the authority of this Commission to
establish these crossings prior to an easement or right-of-wsay having been
obtained by said city. The amswer further states, "that public interest and
necessity do not require the establishment of a street or highway crossing
at the points referred to in said gpplication.”™

On notice to all parties concerned the matter was set down by the
Commission for hearing on Friday, March 2, 1923, at 10:00 otclock A. M., at
Monte Vista, Colorado, and the szme was heard on said day at said time in

the City Hall at Monte Vista, Colorado.



General Description

The City of Monte Vista is located on the Denver and Rio Grande
Western Railroad in the County of Rio Grande, State of Colorado, on a standard
gauge line running from Alamoss to Creede. This msin line track extends in a
northwesterly direction through the city and between Farraday Street on the
east and the "Gun Barrel" road on the west, crosses, or would cross if opened,
twelve streets. Eight of the streets intersect east of the depot and four to
the west. Seven of these streets, four to the east ami three to the west of
the depot, are now open to public travel. The streets east of the dspot serve
the residence section of the city and those to the west serve the business
section. The crossings in the residence section cross only the main line
track, while all streets west, including Washington Street projected, are
crossed by one or more sidings or spurs in addition to the main line track.

Street Crossings West of Depot

As beretofore stated, the business section of the city is west of
the depot. The first street west of the depot is Jefferson Sgreet, which
is now an existing crossing. In addition to the main line track it crosses
the west end of a siding which extends eastward. This crossing did not enter
into the present hearing only as showing the number of existing crossings.

The second street west of the depot is Adams Street, sometimes
roeferred to as the Clark's Crossing, which is now an existing crossing. In
addition to the main line track this street crosses a siding a few'feet north
of the main line. As this crossing is gpproached by vehicles from the south
the view is good, but from the north the view is obstructed by buildings and
further made dengerous by the crossing of the siding just before reaching the
main line track.

The third street west of the depot is‘ Washington Street as applied
for in this gpplication. In addition to the main line track this street, if
extended, would cross a spur south of sald main lire track leading to the
lumber yards, warehouses and reaching the south side of the Monte Vista

Milling & Elevator Compeny's bullding west of the “Gun Barreln road. This



street would also cross the same siding as crossed on Adams Street, just
north of the main line track. Iumber yards to the south of this proposed
crossing and coal bins on the north would obstruct the view of spproaching
trains. This fact, taking into comsideration the number of tracks to be
crossed, would make the proposed crossing a dangerous onme to public travel.

Washington Street is now opemed both to the north snd south from
the right-of-wey of The Denver and Rio Grande Western Railroad Company.

On the north this road on Washington Street extends on the right-of-way and
branches to the east and crosses the track at Adams Street crossing. It also
brenches to the west and crosses the track on the "Gun Barrel" road. South
of the track and about half way between First Avemme and the railroad com-
pany's right-of-way, a road branches to the east and crosses the Adams Street
crossing. There 1s also & branch to the west from this street to the "Gun
Barrel® road, but at present 1s not being used to any extent becanse of the
fact that at the time of this hearing there was no bridge for vehicles over
the Leriat Ditch on Washington Sireet.

The fourth street west of the depot, belng the last west crossing
in the city limits, is Broadway, more generally known as the "Gun Barrel" road.
This is an existing crossing and the main thoroughfare for nearly all of the
farmers living north of Monte Vista. 1In addition to the main line track this
street crosses two spurs to the south of said main line track, one reaching
to the south side and one to the north side of the Monte Vista Milling &
Elevator Company's building located on the west side of this street. The
view of trains is somewhat obstructed by buildings, making this crossing none

toc safe.

Business District
The principal stores of the city are located on First Avemme between

the depot and the "Gun Barrel'" road or on cross streets in close proximity to
First Averme. In addition to this a number of business houses have been es-—
tablished north of the tracks between the "Gun Barrel" road and Washington

Street.



Commissiont's Authority

The increased hazard at railroad crossings, due to the more common
use of amtomobiles, became quite noticeable about 1917. This fact was brought
to the attention of the legislature, and, realizing that the local govermment
could not protect the safety of the traveling public inasmmch as 1t had no
Jurisdiction over the railroads, on April 16, 1917, the legislature amended
the Public Utilities Act by the insertion of Section 29. 1If existing cross~
ings needed protection, it was evident that new crossings meant additional
hazard. Great care should be exercised in their establishment. Consequently,
Jjurisdiction as to where snd how new crossings were to be installed was in-
vested 1n this Commission.

Furthermore, if crossings were to be safegunarded and new crossings
were to be installed, the expense to the railroads incident thereto would be
passed to the public using the railroads, amnd here asgain this became a matter
of public interest. Section 29 delegates to this Commission the anthority
nto determine, order and prescribe the terms and conditions of installation
and operation and protection of all such crossings which may now or hereafter
be constructed."

The question for this Commission to decide in the exercise of the
police power of the State, is whether or not public necessity and convenience
demand that & crossing be opened on Washington and Farraday Streets, giving
due consideration to additional hazards and expense imposed upon train opera-
tions of The Denver and Rio Grande Western Railroad Company, and bearing in
mind that this amthority was invested in this Commission *to the end, intent
and purpose that accidents may be prevented amnd the safety of the public pro-

moted."

Witnesg for Applicant

Testimony of witnesses for the spplicant tended to show, first,
that public necessity amd convenience demanded that this crossing be opened
in order that public travel might divert from the "Gun Barrel™ road some two
or three blocks north of the tracks and by preference use Washington Street;

second, vthat if a fire well were located on Washington Street just north of



ths Denver amd Rio Grande Western right-of-way it could not be reached from
the present crossing via Adams Street or "Gun Barrel" road without a con-
siderable loss of time; third, that the opening of Washington Street would
be of great personal beneflit to business property for a block or two each
side of the proposed crossing.
Public Necessity amd Convenience

It is apparent that nearly all of the travel from fhe north of
Monte Vista reaches the city via the "Gun Barrel' road. This is the principal
traffic which it is presumed would use Washington Street if opened. At present
this traffic either comes direct to First Avemue or diverts north of the track
and uses the Adams Street crossing. Several witmesses testified to a con-
gestion of traffic on the "Gun Barrel" road from the crossing to First Avenue.
It appears to the Commission that there can be no great congestion of traffic
on the "Gun Barrel" road beyond a point where, if necessary, it may divert and
use two routes. Furthermore, it does not seem a necessity to provide three
crossings to care for this travel originating or destined to one route.

Severzl witnesses testified that the presemt condition does not
give them an outlet, amd that on account of Washington Street being closed
patrons are compelled to use circuitous routes. The principal witness who
testified in this respect was Mr. ILilley, whose mill is located just north
of the right-of-wgy of the Denver and Rio Grande Western Railroad, and Mr.
Wood, whose department store is located on First Avemue and Washington Street.
Patrons of Mr. lilley's mill, if destined to Adams Street or points on First
Avenue east of Adams Street, are not affected. I1f these patrons desire to
db business on First Avenue between Adams Street and the "Gun Barrel" road,
the meximmum inconvenience would be an sdditional travel of two blocks. In
these days of auto travel, going at a speed of ten miles an hour, this in-
convenience would mean one minute delgy.

Witnesses testified that it is proposed to locate a fire well just
north of the right-of-way of the Denver amd Rio Grande Western Rallroad on

Washington Street for the protection of lumber yards and business houses in



that vicinity. It was testified that unless Washington Street were opened
the delay to reach this well from the fire station on First Avenue would be
very serious. The actual saving in distance over the Adams Street crossing
would be one block and over the "Gun Barrel" crossing two blocks. On the
basis of & speed of the fire apparatus of twenty miles per hour, this would
mean a delay of fourteen seconds via the Adams Street crossing and twenty-
seven seconds vis the "Gun Barrel" road. It does not appear to the Commis-
sion that this saving justifies the opening of Washington Street. Further-
more, at the time of the hearing, no definite action had been taken relative
to the exact location or the establishment of this proposed fire well.
Benefit to Persong & Property

It was testified, =zmd will be admitted, that to open Washington
Street would benefit property owners on this street in close proximity to
this orossing. Those particularly affected are located between First Avenue
and the Denver and Rlo Grande Western right-of-way. As against this benefit
to be derived by these property owners is to be consi dered the increased
hazard and expense of the railroad company in the operation of its train ser-
vice and the confiscation of a portion of their yard facilities. It can not
be said that these property owners have been deprived of any of their rights
heretofore enjoyed beczuse Washington St¢reet was closed at the time these
properties were secured by their present owners or tenants. While private
property may, on some occasions, be enhanced by the opening of a public high-~
way, it is in no sense a just reason for so doing and should not be consider-
ed in matters affecting the public interest.

It appears to the Commission that the condition existing on
Washington Street between First Avenue and the railroad right-of-way can
best be relieved if the city would open a street along the north end of
Block 1, from Washington Street to the "Gun Barrel" road.

This suggestion is in line with a recent decision, in Application
No. 7407, of the California Rallroad Commission, decided December 29, 1922,
wherein it states: "Part of the need for & crossing at Fourth Avenue would

be relieved if the city would extend Seventh Avemue south to a connection



with the paved state highway near the city limits where the higlway crosses
from the east side of the track." The gpplication to open Fourth Avenue in
this case was denied.

In the discussion of this same application by the California
Railroad Commission, with special reference to the establishment of a cross-
ing regarding the saving of extra haul, says: "Against the additional hazard
and interruption of train operation incidemt to opening another crossing at
Fourth Avemue through the railroad yards is considerable public convenience
to be considered." It then spegks of a saving in distance to be had on
verious hanls, varying from two to five blocks, by the opening of Fourth
Avemue, and finally says: 'We conclude, from the facts shown above, that
the public convenience shown does not offset the hazard to the public safety
and interference with rail traffic shown."

In many respects this case is very similar to the one in hand. The
present day use of the automobile has materially decreased the convenience
when the matter of an extra haul or distance is to be considered, and greatly
increased the hazard when new orossings are being considered, especially when,
as in this case, the street to be opened is through a railroad yard crossing
three tracks and where the view of approaching trains will be obstructed in
several directions by buildings.

Witness for Protestant

Witnesses for the protestant stated that to open Washington Street
would seriously interfere with train operations, reduce the loading and ware-
house cgpacity of their yards in Monte Vista and increase their hazard by
creating an gdditional dangerous crossing. In their testimony they implied
that if Washington Street were opened to public travel it might, of necessity,
compel them to abandon certain tracks in that vicinity and relocate them else-
where. Switching operations would be seriously affected, owing to the nuniber
of crossings to be protected.

" Testimony of the Rallway Engineer
of the Public Utilities Commigsion

The Railway Engineer for this Commission testified that he investi-

gated this matter a few years ago and also at recent date. He stated that in



his opinion the opening of this crossing would benefit certain property
owners, to the great inconvenlence and expense of the railroad company; that
no great convenience to the traveling public would be gained by its opening;
that it is contrary to public safety to open crossings unless real necessity
exists, and that no public crossing should be opemed through a raillroad yard
if other crossing can reasonably be used in that vicinity.

While the desire for this public crossing may be more or less
unanimous in éhe City of Monte Vista, its establishmemnt is a matter of public
concern. No public necessity has been shown. Some private interests will be
benefitted. The railroad company will be put to an additional expense and
hazard in their operations. The greatest possible inconvenience shown is an
additional vehicular travel of two blocks, and this only in exceptional cases.

In view of the above facts and in the interest of public safety,
the crossing on Washington Street will be denied.

Farraday Street Crossing

The testimony shows that this crossing, if opened, would bensfit
one witness, Mr. John A. Cornish, wiho resides just south of the track on
Farradsy Street. He has access to a crossing one block west; that at most
he mgy be inconvenienced by traveling two blocks additional, providing he
has business directly north or east of his residence.

The Railway Engineer for the Commission testified that the opening
of highways across railroad tracks were not considered public crossings when
serving but ons or two pereons. The testimony also disclosed the fact that
Farradsy Street was not opened for a considerable distance south of the track.

Inasmch as the testimony does not show any public necessity or

convenience, the application to open Farraday Street will be denied.

IT IS THEZREE‘OHE ORIERED, That the application herein for the open-

ing of Washington amd Farraday Streets in the City of lfonte Vista, Rio Grande



County, Colorado, be, and the same is hereby, denied, and the application

therefor filed herein be, and the same is hereby, dismissed.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COILORAIO

Rav s et SOV

Commissioners.

Iated at Denver, Colorado,
this 20th day of August, 1923.



(Deeision Ko. 635)

BRFORR THE FUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

In the matter of the applieation of the )
Board of County Conmigsioners of Logem )
County for the opemimg of a yublic high- )
way orossing at grade over ths right-of- )
way and track of the Chicago, Burlingtom )
& Quinsy Railroad at a point 1050 feet ) AFRLICATION NO, 263
scuthwesterly along said treck from the )
point where the section line between Sec- ) SUPPLEMENTAL ORDER
tions 1 and 12, Towmship 8 Horth, Range )
51 Weast intersects said track in Logan )
County, Coloradd. )

nedEitfane

(ingust 21, 1928)

Y _the Commigsions
it haﬂng come to the attention of the Commigsion that an

error exists in the demeription of the location of the orossing as
herein applied for; amd

That this deseription should read “at & point 600 feet south-
westerly” instesd of "at a point 1050 feet southwesterly, eto." as shown
in the original order in this case;

The Commission will, therefore, issus this supplemental order

that this error mey be corrected,

QBRDER

IT IS THRREFOHE ORTIRRED, In acoordance with Section 29 af the
Publio Utilities Ast of the State of (olorado, as smendsd April 16, 1917,
that & public highway at grade be, and the same is, hereby permitted to
be opened and estadlished over the main line track and right-ofeway of
the Chicago, Burlington & Quincy Railroad at a point 600 feet south~

wosterly along said trask from the point where the section line between



Sestions 1 and 12, Township 8 Horth, Range 51 West intersects said
track, being in the Northeast Quarter of the Northeast Quarter of Seo~
tion 12, Township 8 Horth, Range 51 West and about one-bhalf mile west

of Galien station on said rallroad in Logan County, Colorados comdition=-
ed, however, that prior to the opening of sald ocrossing to public travel,
it shall be ocomstructed in ascordance with plans and speecifications as
presoribed in the Cormission's order In re Improvement of Grade Cross-
ings in Colorado, 2 Colo. P.U.C. 128,

IT IS FURTHER ORDERED, That the expense of scnatruction and
maintensnce of grading the highway at the crossing, insluding the neces~-
sary drainage therefor, be borne by Logan County, and that all other ex=
psnse in the matter of installation and maintenance of sald crossing as
herein provided ghall be borne by respondent, Chicago, Burlington &

Quincy Railroad Companye.

THR PUBLIC UTILITIES CORMISSION
OF THE STATE OF COLORADO.

7

R AW e

Dated at Denver, Colorado, Comnissioners.
this 2lst day of August, 1923,

2w



( Decision No. 636 )

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORAIO

In the Matter of the Application of )
R. J. Bryce, Ir. E. E. Johnson, )
Je We Bozmen, and Arthur W. Cowling )
for the Cortez lLight & Power Company.)

PLICATION NO. 2686.

By the Commission:
Under date of July 30, 1923, Messrs. R. J. Bryce, Ir. E. E. John:n,

Jo W Boman end Arthur W. Cowling, a co-partmership, made application to this
Commission for a certificate of public convenience and necessity for the con-
struction of an electric light plant and the necessary distribution lines for
the furnishing of electric light amnd power to the Town of Cortez amd the in-
habitants thereof, under the nsme of the Cortez Light and Power Company. The
application shows that the Town of Cortez is not now being served with elec-
tric light =amd power amnd has not had such service in the past. With the zppli-
cation was also filed a certified copy of a franchise granted by the Town of
Cortez to the applicants, together with the affidavit of publication zs required
by law.

On July 31 a copy of the application was transmitted to the Mayor of
Cortez with instructions to indicate within ten days the attitude of the town
regarding the same. Under date of August 9 this Commission was in receipt of
a latter from the Town Clerk of Cortez stating that the gpplicants had been
granted a franchise, amd that the inhabitants of the town were well pleased
that the proposed plant amd dstribution system was to be constructed.

With the application was submitted a2 mep of the Town of Cortez

showing the proposed distribution system and plamt location.



It now gppesring that the applicants in this case having complied
with the law and the rules azmd regulations of the Commission, and it further
appearing that the applicants will not be in competition with any other util-
ity of like character in any of the territory in which the certificate is
prayed for; and it further appearing that the applicant will operate in the
Toom of Cortez undsr a franchise granted by said town and that a formal hear-
ing in this matter would not bring forth any additional facts not now before
the Commission, and would also cause unnecessary expense to the gpplicants
and the Commission, the prayer of the petition will be granted.

ORDER

IT IS THEREFORE ORIERED, That the gpplication of the Cortez Light

& Power Company for a certificate of public convenience and necessity to

operate an slectric system in the Town of Cortez be, and the same is hereby,

granted, snd this ordsr shall be deemed a certificate thesrefor.

r

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORAIO

\LJK S
%ﬂw

ss10ners.

Dated at Denver, Colorado,
this 23rd day of August, 1923.



( Decision No. 637 )

.- BEEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLCRAIDO

In the Matter of the Application of
the Board of County Commissioners of
Costilla County, Colorado, for the
Opening of a Public Highway Over the
Right-of-Way amd Track of The Denver
end Rlo Grands Western Railroad Com-
pany at & Point Where the Section Iine
between Sections 16 and 17, Township
30 South, Range 73 West Intersects
Seld Main Iine Track in Costilla County, )
Colorado. )

APPLICATION NO. 269.

et e et sl it St o i e e

By the Commigsion:

This proceeding arises upon the application of the Board of County
Commissioners of Costilla County in compliance with Section 29 of the Public
Utilities Act, as amended April 16, 1917, for the opening of a public highway
crossing at grade over the main line track and right-of-way of The Danver and
Rio Grande Western Rallrosd Company on the section lime between Sections 16
and 17, Township 30 South, Range 73 West, being about two miles west of Blancae
Station in Costil:_l.a County, Colorado.

This spplication was filed with the Commission August 13, 1923, and
on the same date & copy of same was sent to Mr. E. N. Clark, General Solicitor,
The Denver asnd Rio Grande Western Railroad Company. On August 21 the Commis-~
sion was in receipt of a letter from Mr. E. N. Clark, wherein he states: "I
beg to advise you that the railroad company desires to offer no objection to |
the establishment of this crossing upon the usual terms and conditions."” The
Railway Engineer for the Commission, being familiar with the location of the
proposed crossing, states that there is no physical objection and recommends
its opening.

The County Commissioners of Costilla County and The Denver and Rio

Grande Western Railroad Company after being fully advised of these matters



and having consented to the terms and conditions as herein stated, ani no
objections having been filed, the Commission will, therefore, issue its
order granting permission for the establishment of the crossing as herein
requested.

IT IS THEREFORE ORIERED, That in accordance with Section 29 of
the Public Utilities Act of the State of Colorado, as amended April 16,
1917, & public highway at grade be, and the same is hereby, permitted to
be opened and established over the main line track and right-of-way of
The Denver and Rio Grende Western Railroad Company on the section line
between Sections 16 znd 17, Township 30 South, Rangs 78 West of the 6th
Principal Meridian in Costilla County, Colorado; conditlioned, however, that
prior to the opening of said crossing to public travel it shall be con-
structed in accordance with plans and specifications prescribed in the Com-
mission's order In re Improvement of Grade Crossings in Colorado, 2 Colo.
P.U.C. 128,

IT 1S FURTHER ORIERED, That the expense of construction and main-
tenance of grading the roadway at the crossing, including the necessary
drainage therefor, be borme by Costilla County, and that all other expense
in the matter of installation and maintenance of said crossing as herein

provided shall be borne by the respondent, The Denver and Rio Grande Western

Railroad Company.
THE PUBLIC UTILITIES COMMISSION

OF THE STATE OF COIORADO
M T A AL AA

\Z\i}\ = B e AT

Mu7‘7

/ Comris sioners.
Dated at Denver, Colorsdo,

this 24th dsy of August, 1923.

—m



( Desisien Ne.638 )

EEFORE THE PUBLIC UTILITIRS COMMISSION
OF THE STATE OF COXLORADO

In re Bnle 18 Regulating the Heating
Volue of Gas fer All Privately Owmed

)
)
and lmnieipally Owned Gas Utilities } SUEPIRMERTAL ORIRR
Operating Within the State of Celerade.)

Submit ted Jume 30, 1923. Decided ingust 29, 1928.

STATOMERT
Ry _the Commission:

On Jume 30, 1925, a prepesed revisien ef Eule 18 tegether with
e statemsnt of the ressens for msking the revisieon was ceonsidered by the
Commissien. July 18, 1925, a eepy of the prepesed revisien and the state-
ment eonsidered by the Coomission was mailed te all gas utilities eperating
within the State eof Celorads, and ebjestions, eriticisms and suggestions
invited. letters were received ia reply frem all of the gas utilities.

On ingust 24, 1923, the Conmission gave further uui.araﬁon
te the prepesed rule and examined the replies reseived frem the gas utilities.
Without exseption these replies were semmendatery and did net effer odbjeect-
ien or suggestion. After this examination, the Cemmissien has decided te
adopt the prepesed Rale 18,

ORDER_

I? IS THEREFORE ORIERED, That the fellswimg Rule 18, regulating
the Heating Value of Gas, is hereby dsclared to be reasonable smd shall be
observed and fellewed by all gas utilities, includimg mumicipally ewned or
eperated gas utilities eperating within the State ef Celorade.

IT? IS FURTHER ORIERED, That the present Raule 16 shall be stiricken
frem the Bules Regulating Sexrvise ¢f Gas, Blectric amd Water Utllities,

effective Jamary 1, 1917,
IT IS FURTHER ORIRRRD, That this erder shall take effeet en the

1st dgy of October, 1923, amd shall contimme in feree umtil suspeaded,



modified or set aside by this Commissien.

THE PUBLIC UTILITIES COMMISSION
ﬁ OF THE STATE OF COLORADO

M%:Vﬂﬁ/#mm&,
Voo hos

/ Commi ss{oners.

Dated at Denver, Celerads,
this 29th day of August, 1928.

SR A8

Heating Value of Gass--Eash utility supplying gas for dsmestis
or samereial purpeses skall establish and maintain a stamdard heating valuwe
for its predust, whiekh standard shall be the menthly averasge tetal hutiu
value of the gas as delivered te consumers at any poi.nt within ens mile of
mamfasturing plant or center of distributien.

This standard heating value shall be that value whish, frem its
experiense, the utility finds it mest prastical, ecenmmical amd efficient
te mamfasture smd te supply te its osnsumers te their satisfastien. T
utility shall be prepared to justify the stamdard it adepts bdefere the Com~
mission by smeh pertiment fastis as may be required. The utility shall
deslare this standard expressed in B.t.u. per cubiec fest as a part of 1ts
sekedule of rates en file with the Commissien.
The utility shall maintain the heating valus ¢f the gas with as
little deviation as is prastiecadle and such deviation 1s limited te the
range of 5% abeve te 51 belew the standard adepted.

Te obtain the menthly aversge hoating value of gas, the results
of al] tests of heating valus made en any dsy skall be xveraged, giving
the average tetal heating value for that dsy. The menthly average tetal
hoating value shall be the average of all sush daily averages taken during
the calendar menth. It is understeod that all reserds sad statements are
based on tosts maide under standard genditions, i.e., at 60 degrees

Fahrenheit and under a pressure ¢f 30 inches ¢f mereury.
Proper adjustment of censumer's devices te the heating value in

use is incumbent upon the utility. Recerds samd tests shewing unifermity
of heating value in cempliance with the abeve,unifermity ef gas pressurey
il reasenable offert in the matter of adjustmemt and systematis inspectien
of consumer's spplisnces shall be considered as sufficiemt proeef of geed

service insefar as applicable.




( Decisien Ne. éj )

BEFCRE THE PUBLIC UTILITIES COMMISSION
OF SPATE OF COLORAIO

In the Matter of the Applicatien ef )
The Trinidad Elestric Transmission )
Rallwey and Gas Cempany teo Abanden )
snd Take Up Coertain Pertienms ef its ) ~ AERLICATION NO. 243.
Railway Limes and te Cease All Opera-)
tiens as a Cammn Carrier ¢f Passen- )
gers, Froeight, Malil amd Express. )

Angust 31, 19283.

Appesranges: James MoKeeugh, of Trinidad, and E. E. Whitted,
of Denver, for spplicant; Jehn K. Mabry fer
pretestant, the City ef Trinidad; William B.
Inglis fer protestant, The Trinidasd-las Aninss
Coumty Chamber ef Cemmeree.

_ S2A2RMEXZ
By the Cemmissien:

_ on April 2, 1923, app:l.ioagt, The Prinidad Elestric Trausmissien
Rallway and Gas Cempeny, filed its petitien with the Commissien wherein
is set forth that it is a demestiec cerporatien amd ewns, ameng ether prep-
orties, a street rallway lime in the city ef Trinmidad, Celerads, and an
interurban line extending between Prinidad smd Cekedale and between Trinided,
Sepris amd Starkrville, three tewms in the vieinity ef Trinidad, and eperat-
ing 2 line of street rallway within the city of Trinidad preper and the
interurvan lines between the sbove named peints.

The petitien further sets forth that although petitioner has
practiced the utmost esensmy in the operatien of its said street railway
and interurbam lines during the past ten years, it has net been possible
te make its railwsy operatiens earn operating expenses; that fer the year
1922 eperating expenses exceeded eperating revemuss by mere tham $24,000.00,
and that there is net new, ner aiwy prebability ef there being in the future,
sufficient traffic ever its lines ef street railway er intermriban linmes te

psy its eperating expenses. The petitien further recites that on acesunt of

good resds having been built between Prinidad amd the communities centigueuns



te 1t, smtomedile service is meintained by differemt persems that results
in competitien which the milway is umable te meet; amd it preys thet it
be allewed te abanden its street railway lime in the city eof Trinidad as
well as its interurdan servies smd withdraw frem the pullic servies as a
commox carrier.
Upen the gpplicatien deing received, cepies thereef were served
oR the mmicipality of Trinidad amd the civic organizatien of Trinidad,
with the result that om April 30 the Chamber ef Commerce filed its amswer
teo the spplicatien and en lMay 4 the city of Trinidsd filed its answer. The
answers sre in sbstance identieal, alleging the imsexvemience and hardship
te be suffered by the interurban cemmmities and by the city of Zfrinidad amd
its inhahitants were the sbandoxment and cessatien of serviese permitted; that
the ¢ity of Trinidad will suffer great less of business thereby in the de-
privation of trade coming te Prinidad ever the interurban lines ef applicant,
snd that patrenmage of said serviece is sufficiemt under reasenable, proper
snd efficient mamegement teo shew g proefit te Jjustify the contimuance thereef.
In addition to the matters hareimebeve alleged by way ef answer by
the eity of Trinidad smd the Chamber of Commree, the oity pleads an additien-
al defonse in the matter of it being the duty ef the spplisamt te coentime
the operatien of its urban amd interurbdan service, by reasen of the cenmditiens
of the framchise granted te it by the City Comuncil of ZTrinidad fer a term of
fifty yoars for the exslusive right to mintain and operate within the city
of Trinidad a street railway system, which peried ef time has net yet expired;
and that the clty of Trinidad is emgaged in the preparation fer paving certain
streets in the city of Trinidad which includes streets along which the tracks
of applicanmt rum, and that the cenditioms of the frauchise before mentiened
provide that applicamt shall stamd the expense of paving between the rails
snd twe feet en each side thereof alemg said railway; that if petitiener is
pormitted to sbamden its line the city will suffer an irreparable less cen-
trary te the terms of the eriginal framchise granted te spplicant. Other
matters are plead by way of defexse, but the ‘;bon constitute the salient
factors relied upon by pretestants in cppesitien te the applicatien fer aban-

dorment .



Updn netice to all parties in interest, the abeve cause was set
for maring at the City Hall, Trinidad, Celorade, om lMay 22, 1923, where
the mat ter was dnly heard, amd upen applicatien of pretestamt city of
Trinidad, farther hearimg of salid matter was continmwed te the same place
at 9:30 A. M., July 3, 1928, where the hearing was cencluded.

At the conclusion ef the hearing on July 3, 1923, time was fixed
within which the respective parties should file bdriefs, amd en July 11 the
brief of spplicant was duly filed. Thereafter protestant city of Trinidad
was notified of its time within which te file brief, which was extended te
Angust 6, 1923. No drief having been filed by pro testamt eity by that date,
it was netified te file its brief within the week of Angust 6; tut no drief
has as yet been filed by the city of Trinidasd ner, fer that matter, has smy
statement of the delay been glven, se that the Cemmission is preceeding te
& determination of the matters invelved herein on the theery that the city
of Trinided dees net desire to file a brief in the matter.

Applicant has sought to abandon pertions of its line heretefore,
the first invelving a short part of its track within the city ef Trinidad,
filed May 10, 1920, dscided September 8, 1920, Decisien Ne. 360, Applicatien
No. 85, reported in P.U.R. 1920-F, page 707. In that preceeding permissioen
to abandon was denied, spplicant being required te contimme its eperation
at a higher rate of fare in an attempt to earn its operatimg expenses.

™e result of that experiment was that the applicant again filed
its petitien en November 17, 1921, whereby it seught permissien te abandoa
the major pertien of its urban lines ef street rallway, which was declded
February 8, 1922, Decisien No. 512, Applicatiea No. 152, reported in P.U.R.
1922~C, page 299, the outcoms being that permissien for the abandonment eof
the limes eof the urban tracks as prayed fer was gramted.

In both of the prier applications, smd particularly in the latter
spplication, the sams matters were slleged as reasons for the relief as is
alleged in the presemt applicatien; tht is, that the opsration ef the rail-
way system in Trinidad was being remdered at a substantial less. In the twe
proceedings substantially the ssme defenses were alleged as the defenses
that are set forth in the amswers in this proceeding. Those defenses were
disposed of in the decisien last above ocited in P.U.R. 1922-C, page 299,

e &



ot seq., 80 that they need not be reiterated here. This leaves, as a
practical matter, the enly questien te be decided now whether or not the
remining part of the urban lines ami the operatien ef the imterarbsn
lines are being operated at a substantial loss as is alleged by the pe-
titiener herein, aml to determine if there is reasenable comse fer the
hope and belief that cenditioms will se improve as that the applicamt may
reasonably expect its sireet reilwsy and interurban servioce to be self-
sustaining.

The Anditer smd Statisticiam fer thes Cemmissien was assigned te
mske an imvestigation and repert of the finsmcial cenditien of the railway
department of applisant, which he preceeded to do and completed same on
May 16, 1923. The Anditer's report is quite therough amd complete, and
was intredused in evidence as the Commission's Exhibit A. In additien te
the Auditer’s report, the General Msnager and ether efficials of the ap-
plicant testifled as to the less being incurred d»y ths applicant in the
oeperation of its railmy, which substantiated the repert of the Anditer.
For the purpese of this decisien, however, the report submitted by the
Auditer e¢f the Cemmissien will be used as a basis fer the finamsial
results of this railway eperation, inasmuch as it is made by an officer
of the Commissien in the lime of duty and without biss er prejudice. That
repert shows on pages 14 and 15 a cemparison of the revemnes snd expenses
of the railwsy department ef applicant covering a mumber eof years. Om
page 14 the comparisen is from 1912 te 1922, betk inslusive. It shows that,
beginning with the year 1915 up to and imsluding the year 1922, eperations
of applicant were being condusted at a loss frem #5,900 minimam te $£24,000
maximum per year, that of 1922 beimg the largest, $24,660.45, and for the
ten year peried showing a net loss from railway eperations of $68,103.60.
The comparative statement on page 15 of the Cemmission's Exhibit A comprises
the years 1919, 1920, 1921 and 1922, and the losses suffered in those four
years as being $8,990.57, $4,513.84, $16,978.40 and $24,660.43, respectively,
and the showing is made that the eperating less feor 1922 was increased by

reasen of larger operatinmg expenses in that year than either e¢f the three



yoears, particularly with the items of maintenance of way snd structures
and equipmsnt, while suffering a narimd decrease in emrnings. The pas-
senger revenue earaings fer 1922 were $27,851 as compared with $40,414
in 1921, $48,224 in 1920, and $44,674 in 1919, and the tetal cperating
revemues for 1922 being $36,374.96 as compared with $46,311.38 in 1921,
$60,363.85 in 1920 and $50,670.20 im 1919.

Without further attempt te anslyze the showing mede in the
Anditer's repert te the Commission amd further consideration ef the
tostimony and exhibits offered and received in evidemse frem the applicant,
it is readily apparent therefrem, amd the Commission finds, that the rail-
way department of the spplisant has been operatiag at a less for ths period
1915 te 1922, beth inclusive, and that the operatinmg deficits frem said rail-
way eparation heve steadily increased until the maximnm of practically
$2,000 a meonth was reached in 1922, the semewhat larger dficit being os-
casiomed by deferred maintenance that was cerrested in the yea 1922, and
the dsereased revemes received during the calendsmr year 1922 as herein-
sbove set forth.

So far as the separate defexse plead by the city ef Trinidad,
that besause the predecesser of applicant had reeceived a franshise frem
the oity wherein and iz ocensideratien thereef it agreed to maintain the
street reilway operation for the term of the franchise, that ssme defense
was, as befere stated, interpesed in Application Ne. 152, decided Februmy
8, 1922, abeve referred te, P.U.R. 1922-C, page 299. In that descisien
this language was used:

"While it may e true that there was an umderstanding

or agresment ontered into by the prometers e¢f the original

street railway lines, now ewned and being eperated by ap-

plicant compaxny, with the eitizens smd inhabitants of

Prinidad that sneh operation should be centimed for a

torm of yoars, and that on the faith ef such agreemsnt the

franchises were granted and perhaps even comtributiens of

money or property may have been made te the erigimal con-

structing company, this was dene, if deme at all, long

prier to the peried ef regulatien by the state through ite

agemsy, amd it is unifermly held that a contract or fran-

chise granted 1s entered into er given in contemplatien

and sibject to the power ef the state to regulate at such

time as that agency shall have been called inte existence."

P.U.R. 1920-C, page 306-7. Demver & South Platte R. Ce.

v. Englewoed, 62 Cele. 229, 161 Pae. 151, P.U.R. 1916-B, 134,
4 A.L.R. 956, 4 Colo. P.U.C. 197.
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With reference to the issme of ecomemical anl efficient mamage-
ment, suffice it te say that the Anditor fer the Commission testified that
he had made a study of the cest ef eperatien per car mils of applicamt fer
the years 1920, 1921 amd 1922, and that the eperating expenses fer the
three yoars were .2832 fer 1920, .2811 fer 1921, amd .45954 fer 1922. HNe
farther testified that e had made a cemparative statement ef the average
operating expense per car mile of ether street rallway systems in Colerado
cemparable te the street rallway system of spplicant, sush cempanies being
The Southera Celerads Power Compaxyy, Pusble, The Coleorade Springs and
Interurban Rallwy Cempsay, The Denver amd Crown Hill Railway Cempany, The
Denver amd Seuth Platte Rallway Company, The Ienver Tramway Company and
The Western Light and Pewer Company of Beulder; that the average cest of
operatien per car mile feor these six cempanies was fer 1920 .35112, fer 1921
<2849 amd fer 1922 .282]1 per car mile; that the car mile expemse for ap-
plicant s cars of 45954 was largely due to the reductien of car miles in
the year 1922 eof applicant's system, the car mileage of applicant's lines
in 1921 bdeing 208,371 as against 126,649 car miles in 1922,

Abstreet of record pages 153-154~155.

From the gbeve testimony and showing it would appear that the
car mile expemse of operation of applicant company compares not unfaversbly
with that of the average car mile expevse eof operation of ether comparable
street car systems in Celorads. |

It should be noted here that at the hearing gpplisant asked leave
to amend its application to include the abandomment of all its eperated lines,
beth urbsn amd interurban, as the seme now exist smd to withdrsw as a commen
carrier frem the public service, which smendment was duly allewed.

From the testimeny submitted it is quite spparent te the Commis-
sien that ome® reason, amd a sericus ome, that has interfered with the revemse
possibilities eof applicant's street railway system, amd partieularly its
interurban m'ton, is the prevalence of autemcbile conpoﬁ.tion to the coal
caxps from Trinidad that are and have been served by the interurban lines of
spplicant. The evidence establishes that mmbers ef flivvers or jitmeys are

prevalent upen the streets of Trinidad at all heurs of the day and up teo

pr



late hours of the night that solicit and transact the business of carry-
ing passengers from Trinidad te the coal csmps involved snd vice verss for
& censlderation, and at appreximately the ssme rate of fare as is charged
by the street railway. The jitmey service affords an attractive method of
conveyance to people who theredby may come amd go as snd when they please
without any referemce te a fixed sdhednle. Tese jitneys are licensed,
presumably, for a neminal sum to eperate within the city ef Triridsd. They
have no expexse of readway or right-ef-way to maimtain, and hence are
ﬁblol te successfully compete with the street rallway system which must
maintain its right-ef-way, read bed, track amd equipmeant at its own expense.

/ The era of the autemebile is here snd here to stay, but the public desiring
the use of short hsul tramspertation by steam or elestric methods of trams-
pertation mst awake to the fast that it can net have beth, particularly in
regions of the country so sparsely settlsd, somparatively, as are the com-
munities im Celeorade; amd if the automebile methed eof tramspertation is the
thing desired fer the conmveniense and pleasure of ths peeple they can mot
reamenably expect that the electric and other usual forms of tramspertatien
will be contimed at s mometary less. /

Without further elaboration of the subjeet, it is quite apparent
that the patrensge offered to the street milway amd interurban lines ef
applicant company is not, has not been for the past eight years, amd in all
hvman prebability will net be in the future, sufficient to pay even the
eperating expenses of such street rallway system, to say nothing of de-~
preciation and other items that are properly chargeable to such an opera-
tien, and the Commission se fiamds snd an erder will, therefore, be entered
in accerdsuce with the prayer ef applicant's petitien as amended at the
hearing.

ORDER_

I? IS THEREFORE ORIERRD, That spplicant, The PTrimidad Eleectrie
Pransmission Rallway and Gas Cempamy, be, amd it is hereby, permitted and
allowed te absndeon amd cease the eperatien ef its street rallway line ia
the eity of Trinidad amd its interwrban lines from the city ef ZTrinidad



te the tewns of Cekedsale, Sopris amd Starkville frem and after September
16, 1923, upen the pesting ef motices te that effect in its cars and
stations at least ten days prier to said September 15, 1935, and hy pab-
licatioen of notice te sush effesct in newspspers of gemeral cireulatien
published in the oity of Trinidad and in sald towms of Cekedale, Bapris
and Starkville, if axny there be.

IT IS FURTHER ORIERED, That after the cessation of operation as
is herein permitted smd sllowed, the said spplicsmt be, snd it u-m.
permitted to withdraw its schedules on file with this Cemmissien pertaining
to its activities as & commen carrier, snd thereafter to cease funstioning
a8 & commen carrier of persons or property.

IT IS FURTHER ORIERRED, That proef eof the cempliance with this
order shall be made by spplicant cempany with reference to the posting
and publication of netices by or befere the 15th day of September, 1923.

TH® PUBLIC UTILITIES COMMISSION

iﬁjm STATE OF COLORADO

u/v é gl
thin‘i./yn’

Dated at Denver, Colorade,
this 31st day of Aungust, 1923.



(Desision No. o é 3 ?;‘;'

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO.

In the liatter ef the Applieatiom of The )
Denver amd Rio Gramnde Westera Railroad )
System to discontimue, on and after Angust )
31, 1923, operation of its Suburbam Serviee) APPLICATION NO, 270
betwesn Denver, Fort Logan and Littletom, )
Colerado. )

(Angust 30, 1923)

o talenitapme

APPEARANCRES s

Thos. R. Woodrow, for applicant, The Denver and Rle Grande
Western Rallroasd Systems

Joel B, Stome, for protestants, residents and eitizens of
Littleton, Fort Logan and Sheridan;

Harry Dickinsom, for protestant, fransportation Bureau of
the Denver Civie and Commersial Assocciatiom;

Ex~Gov, R. M. Armmons, for protestant, The Denver ciﬂc and
Commercisl Association;

Colonel Wm. S. Mapes, for protestant, Fort Logan Arnw Post;

Jolm T. Bottom, for protestant, The Loretta Heights Collegs

and Aeademye.
STATRMENT

Ay the Commissions
On July 30, 1923, applicant, The Denver and Rio Grandie Westera

Rallroad System, through its Superintendent of Tramsportation, filed notice
with the Commission, as required under the Commisslion's General Order HNo.
34, of its intention to discontimue, on and after August 31, 1923, the
eperation of its suburban service between Denver, Fort Logen and Littleton,
being its suburban trains between said points kmown as Nos. 31, 32, 33, 34,
S5, 36, 37 and 58, and ¢ommonly known &8 "Uncle Sam," and gave as reason
therefor that decreased earnings resulted in operation of said suburban
trains at a substantial losas to applicant; that a.pplimt had used every
effort to stimmlate travel on these suburban trains but that because of

(&) small mumber of soldiers located at Fort Logan at this time, (b) ine

ereased travel by asutomobile, (c) use of jitney service betwsen Fort Logan



and Englewood, where comnection is made with electric line opersted between
Littleton and Denver, (d) use of electric line between Littleton and Denver
by residents of Littletom and vicinity, that the earnings of the service had
decreased with the natural result of inorease of operating lossese

Under the provisions of General Order No. 34, & utility desiring
to curtaill or abandon its service to the public is required to give notice
to the Commission of thirty days, and also to the publiec, by posting notioes
of its proposed change in service at least fifteen days before the proposed
effective date thereof. In consequence of this requirement, protests and
objestions were filed by various individuals, associatioms and organizations
of the communities affected.

On Angust 14, 1923, the Commission issued its notice of hearing
in the above matter to be held at the Hearing Room of the Commission, State
office Building, or Monday, Angust 27, 1923, at 10:00 o'clock A.di., at which
time and plase ths hearing was held.

Exhibits by applicant establish the following factss That the
distance from Denver to Littleton i1s 104 miles; that Fort Logan 1s distant
from Littleton apprroximately 3 miles and is served by this suburban train
service by a branch leading from the main line at Military Junction te Fort
Logan, thence Fort Logan to Littleton, alternmating in this wye arrangement
s0 that both Fort Logan and Littleton are served in this guburban service.
Two or three stops are made betwsen Denver and Fort Logan and Littleton, |
the more important of which are Burnmham, Overland Park and Petersburg, though
the evidence did not disclose that the travel from either of these three
points was of much moment. Applicant's smburban service, as st present

arranged under s schedule which was established Jamuary 9, 1923, is as fol=-

lowss
Lve Denver 6:30 Ao 11345 AMe 3340 Pudile 5:45 Pelie
Are Ft. Logan 6358 Ao 123133 PoMe 4:10 PoMe 6224 Polie
Are Littleton 7310 AoMe 12312 PoMe 4125 Pole 6:10 Pelie
Lve Littleton 7:15 Ade 12520 Pelie 4:30 Pelie 6315 Pelis
Lve Ft. Logan 6359 Adde 12135 Pelie 431l PeMe 6325 Pelie
Are Denver P340 Adde 1305 Pele 4:55 Pelie 6355 Polie

In addition to the above suburban servise, applicant operates 1ts

main line trains serving Littleton, Leaving Denver 7:45 A.de, 12340 Pelie



and 7:10 Pelde scuthbound, and northbound leaving Littleton 7§23 AeM., 10350
AdMs and 43105 PoMe; and also that two Santa Fe trains in either direction
serve. Littleton, leaving Denver 3;00 P.i. and 9§45 P.¥. southbound, and
northbound leaving Littleton 11:40 A.l. and 8347 P.i. In additiom to this
suburban and main line train service, applicant established tha fact that
so far as Littleton is ooncerned it had opportunity of being served by an
electric line known as The Demver and South Platte Railway, operating be~
tween Littleton and Englewood where commnection is made with The Denver Trame
way street car system, and that said electriec service was operated begimming
at 6385 in the morning with hourly service up until 4:;00 o'clock in the
afternoon and half-hourly service thereafter up to 6:00 o*clock, in either
direction, Henoce the contention of applicant is that the elimination of the
suburban service above outlined would not seriocusly inconvenience the public
nor the commnities affected.

Applicant offered in evidence its Exhibit 4, which was & statement
of the passengers handled, passenger earnings per month, passengers carried
by train, average earanings per train per trip, train miles, average earnings
per train miles,and aversge earnings per passenger per train mile on its
Denver to Fort Logan and Littleton suburban service for the four years 1919,
1920, 1921, 1922, and for the first seven months of 1923, Jammary to July,
inclusive. By that exhibit it is made to appear that in 1919 the total
earnings of this service smounted to $12,378.69; in 1920, $11,611.18; in
1921, $7,424.36; 1922, $4,984.81 and for the first seven months of 1923,
$4,266.85. Ths average earnings per train per trip for the periods indie
cated, as shown by sald exhibit, was $4.17 in 1919, $4.14 in 1920, y2.64
in 1921, $1.77 in 1922, and the seven months' period $2.78. Total mumber
of passengers ocarried 56,497 in 1919, 52,796 in 1920, 34,773 in 1921, 26,151
in 1922 and 24,793 in the seven months' period 1928. Applicant's Exhibit §
embraced the daily operation and maintenance expense of this Denver,
Littleton and Fort Logan suburban service, and established the fact that
the total operation and maintenance per day of this suburban service, as

dstailed in said exhibit, amounted to §99.69, which is approximately $2,800



epezating expense per month, this suburban service not being operated on
Sundays. By the showing of Exhibit 4, the average monthly earning for

1919 was approximately $1,031 and decreased each year to 1922 when it
amounted to but about $415 per month, while in the seven months of 1923 it
inoreased to approximately $615 per month, all, however, showing a loss to
the railroad incurred by the operation of this suburban service of approxi-
mately $2,000 per month for the periods given.

The testimony of the Passenger Traffic Manager of applicant dis-
olosed that this suburban service was established in Jamary, 1889, and
has been contimously operé.ted sinoce that time, a period in excess of
thirty-four years. There was no testimony as to the result of its opera=
tion prior to the period of the world war, and during the war period no
testimony was submitted for the reason that that period would be an unfair
test, inasmuch as very great activity at Fort Logan stimilated the Pusiness
of the suburban train service to an abnormal extent, so that ths period 1919
to, and including, the seven months of 1923, was chosen. This witness gave
as & reason for not having made an earlier application to discontinue the
sorvices was a matter of sentiment, as the rallroad very mach disliked to
discontime a service that had been established for so long a time,

On the part of protestants, it was sought to be established that
the suburban service had not been arranged upon & satisfactory schedule, at
least not in recent years, until ths establislment of ths present schedule
in Jamary, 1923, since which time all united in saying that the suburdban
service was of the most excellent character. There was no satisfactory
evidence of any extensive jitney service between either Denver and Littleton
or Englewood and Fort Logan, nmor was the evidence submitted with reference
to the service between Littleton and Denver via the electric line to
Englewood, thence tramway system into the city, that such service was either
convenient or practical for the purely suburban traffic. A suburban traffic
is such a traffic as uses the service daily and has for its object quick-
ness and punctuality. It is a service in & olass by itself. Under the

present schedule passengers are landed from Littleton or Fort Logan inte



Denver in less than thirty mimutes punctually and quickly, while on the
eleotric tramway lines more than an hour must be consumed and ofttimes
under crowded and worrisome conditions. It must be borne in mind too that,
when and if this suburban service is discontimmed, the Military Post of
Fort Logan and its environs are left entirely without passenger train ser-
vice nearer than Littleton, some three miles distant, and that not a sub=-
urban service.

The testimony submitted by Colonel Mapes, Commandant of the
Military Post of Fort Logan, is of a great importance in the determination
of this application. His testimony in effect was that, if the killitary
Post was left without some reliable tramsportation service into Denver,
the danger of the abandonment and removal of thes Post from Colorado was
gravely imminent; that he had reliable information from the War Department
that the mumber of officers and men at Fort Logen would aoon be increased
to more than doudble its present population; that he was confident such a
result would be the condition within the next few months, if not sooner,
and finally that, if this suburban service were eliminated, no such result
wonld be amthorized by the War Department and that, under the existing train
schedules and service rendered, the Military Department was greatly pleased
and he hoped in the interest of the Post and of the people generally that
some arrangement could be worked out whereby a reasonably good suburban
service ocould be maintained. The witness further atated that he had ne
knowledge of any jitney service afforded except in a very limited degree;
that the roads leading to Fort Logan were usually in bad condition; and
that the elimination of this suburban train service would be a calamity to
the Military Post. Testimony of other witnesses produced by protestants
was to the effect, in a general sense, of the ocalamities that would likely
follow in the trend of the permanent abandonment of this suburban service
to the commmities affected, and partioularly to the kilitary Post of
Fort Logan. SO far as the Rio Grande and Santa Fe main line trains are
conocerned, they do not take the place of suburban service and make no stops

between Littleton and Denver. The only train that could be utilized by



the early Fort Logen and Littleton commters is Rio Grande train Ko. 16,
and the testimony is that that train is ofttimes irregular in its sched-
ule, and that southbound main line trains do not run to convenience the
suburban patrons of the road.

It will be noted from applicant’s Exhibit 4, that the revemues
from this suburban train service and the number of passengers carried
gradually decreased from 1919 to, and including, 1922, but that in the
soven months® period of 1923 there was & slight increase, both of revenue
end number of passengers carried, as compared with the past two years. The
Commission is loath to permit the discontimmance of this suburban service
at this particular tims under all the circumstances disclosed at the hears
ing, and at the same time it realiszes that applicant should not be required,
and can not legally be required, to contimme indefinitely a service to the
pablic that the public does not reasonably support and maintain. Ais has
been stated, the present schedule becams effective Jamary 9, 1933, and
vatronage has shown a slight increase over the prior two years at least,
and due to the fact that patrons who were dissatisfied as to the character
" of the service heretofore rendered, required time to readjust themselves to
a renewed use of this service, it would seem fair to say that no more than
soven months has elapsed since this satisfactory schedule and service has
been rendered., 1t also seems fair to say that the people of Fort Logan,
Littleton and other suburban points reached by this service have not, per-
haps, heretofore given the patronage of this suburban service that degree
of serious consideration that it deserves., If they must use their auto-
mobiles or patronize others for compensation or for convenience, then it
muat follow that the suburban service will of necessity be lost to them.
This Commission has, in three instances at least, in the past few years,
required a transportation utility to exhaust every reasonable effort to
make the service rendered self-sustaining before permission to discontimue
and sbandon will be givene

Re Durango Ry. & Realty Co.,
PeUsRe 1920=B, 505

Re Trinid=ad Elec. Trans. Ry.
PJU.Re 1920-F, 707714

Re Denver, Boulder & We. Rye COs,
PJUeRe 1921=B, 607

.



So far as the rates, both single, round trip and commtation
are ooncerned, the falrneas and reasonableness of such rates are not
brought into question in this proceeding, but on the contrary are shown
to be as low, and, in some instances, lower than suburban rates given
out of Chicago by the Illinois Central and Chicago Northwesterm where
the volume of traffic 1s very, very much greater than in the instant
case, To gsum the situation all up, in view of the facts and circum-
stances testified to at the hearing, the Commission feels that it will
not work a very much greater hardship uwpon ths rail carrier than has
heretofore been voluntarily incurred by it, in denying permisasion for
ths abandonment of this service at ths present time, in the hope that,
after a further period of six months, either the people affected will
realize the importance of patronizing this service much more extensive-
ly, or that the operating department of the rall carrier may devise
some plan whereby, by motor car or otherwise, this suburban service may
be rendered at mmoh less expense, to the end that the calamities and
hardships that are apprehended may not be encountered by the commmnities
affected. If, however, at the end of a further six months' period no
appreciable betterment of these conditions are experlenced by the rail
carrier, it may, and should, renew its application for the abandomment
of this suburban service, when the Commission would feel of necessity
and of duty, bound to grant the permission regardless of sentiment or

of consequences.

QBDRER

I? IS THERRFORE ORDERED, That the application of the appli-
cant, The Denver and Rio Grande Western Railroad System, for permission

to discontimue its suburban train service between Denver, Fort Logan

and Littleton be, and the same is hereby, denied; without prejudice,



however, to the right of applicant to remew its applicatiom herein at
the expiration of six months from this date should ths circumstances
then existing warrant such action, and it should be so advised.

PUBLIC UTILITIES CQGRMISSION
OF THE STATE OF COLORADO.

,
st céé;/fo

LI g%%/
RAC/(M @d/ﬂ/

Dated at Denver, Colorado, / Momrs.

this 30th day of Angust, 1923,
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( Decision No. 640.) Poc-5

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COXORAIO

In the Matter of the Applicatiemn )
of T™e Colerado Motor Way, Ino.,
to Operate Lines of Traunsportation.)

Appeargnces:
For Appnmt. The Colorade Motor Way, Inc.,
Halsted L. Ritter and P. M. Clark.
For Protestants,

Thomas R. Woodrow, for Joseph H. Young,
Receiver of The Denver and Rlo Grande
Redteora Bajlfond System;

Ce 0o Dorsey and B, G. Knowlea, for
Union Pacific Railread Company:

Je Q¢ Dler, for The Colorado and Southern
Railwey Company;

Brl E. Ellis, for The Atchison, Topeka and
Santa Fe Rallway Company;

W. V. Bodges and D. Bdgar Wilson, for The
Chicago, Rock Island & Paciflic Rallway
Company;

?. H. Dovine, J. W. Preston amd 7. C.
- Sterer, for Misscuri Pacific Rallroad

Coxpany .

SZ2AZIENEXND
By the Commlssien:

This is an application for a certificate of convenience and
aecessity to operate limes of motor busses feor ocarrying passengers for
hire and alse parcels and small packages between the following points

in the State eof Oolarado, as the application was amsnded and heard; namely,



(1) from Demver to Numn, passing through Henderson, Brighton, Fort Iaptonm,
Platteville, Greeley, Baton, Ault, Pierce, amd all other intermediate places
it mgy be able to serve; (2) from Demver to Fort Collins, traversing the
route above described to Greeley, thence by a route through Windsor, Timmath
and all other intermediate places it may be able to serve; (3) from Denver
to Colorado Springs, passing through littleton, Sedalia, Palmer Lako and all
other intermediate places it may be able te serve; (4) from Colorado Springs
to Pusble, passing through Fountain, Buttes, Pinon snd all other intermedi ate
places it may be able to serve; (5) Colerado Springs to Canon City, passing
throngh Florence and all other intermediate places it may be able to serve;
(6) thence from Camon City te Pusble, passing through Portland, Concrete and
all other intermediate places it may be able to serve; (7) and themsce from
Pusblo to Ia Junta, passing through Avondale, Fowler, Manzanola, Rocky Ford
and all other intermsdiate places it may be able to serve. Applicant desires
such certificate to grant to said company the right to stop at any and all
places along said routes where the msiness may develop, the company propos-
ing to use the best motor passenger busses amd t0o make as many round trips
between sald points as the business will warrant.

Protests were duly filed against the said application by the Union
Pacific Railroad Company, The Colorade and Southera Railway Company, The
Atchison, Topexa smd Santa Fe Railway Company, The Denver and Rio Grande
Western Rallroad Company and its receiver, the Missouri Pacific Railroad Com-
pany snd The Chicage, Rock Ielsnd and Pacific Rallway Company.

The spplicant set ferth that it is a Colorado corporation of suf-
ficient capital to properly carry on the usiness; that the operation of
such passenger motar busses is for the public convenience and necessity
because the territery traversed is a thickly populated country and a great
deal of travel exists between the points nemed and the intervening couniry;
that the routes are over improved highways, parts ¢f which are concrete and
all of which are being conteaplated to be surfaced; that the service will be

-2m



more expeditious and conveniemt for the people as well as more frequent
than the railroads can farmish; that it will serve meany pecple now travel-
ing in their ewn sutemobiles; thst the operation will tend to increase the
population and the pleasure of living along its route, and will furnish a
facility for the tramssction of business and the visiting of the peopls,
one with snother, and the gemeral social intercourse which does not now
oxist and for which there is s demand; that tle inoreassed travel which
would be developed by the company's moter tus passenger service would be
very largely of its owm creation amd that which the railroads weuld not

be gble to secure or develop.

¥sps were duly filed illustrating the proposed route and the lines
of railway now being operated.

Each of the several railroad céupuiu filed in substance the same
protest, in which it is alleged that the spplication dees not state facts
sufficlent to constitute grounds Jjustifying er warranting the granting of
the ocertificate of pudblic convenience and necessity applied for; that the
&pplicant has falled to comply with the statute and with the Rules of
Procedure of this Commission, in that the applicant has failed and omitted
to show that it has received the required consent, franchise, permit, or-
dinance, vote er other mthority of ths proper county, city amd county,
municipal or other public amthority within and under whose jurisdiction the
proposed moter bus line will be operated; and alleging the operation of rail-~
road trains along their several lines as being more than adequate to supply
and take care of the reasonable requirements snd meeds of the commmnities
end territory located along salid lines of railroad; that the coommmities
are and have been sufficiently amd adequately supplied and conveniently
served by the protestants by means of their sald lines throughout the entire
year and at reasonable rates amd charges; that the establishment ami opera-
tion of the proposed moter tus line of the gpplicant will unjustly and un-
reasonably interfere with amd injuriously affect the operation, traffic,

revenues sud business of the protesiants.



A motion was filed during the hearing by the protestants teo
dismiss the application, feor the reason that no evidence of consent or
suthority on the part of the counties through which the applicant pro-
poses to operate was offorod.‘ This motiom, sfter argument, was over-
ruled. It was the view of the Cormissien that the counties have no
inherent or legislative conferred power to grant any such authori ty.
The motion of the protestants was based on the fellowing provision,
contained im Section 35 of the Public Utilities Act:

"Every spplicamt for g certificate shall file in the
office of the Commission such evidence as shall be required
by the Commission to show that such applicant has received
the required consent, franchise, permit, erdinance, vote or
other amthority ef the proper county, eity amd county, mm-
niocipel or other public amthority.®

The fellewing mmst be accepted as defining the powers and
duties of counties in this respect:

"The county is erganized for governmental purposes,
amd 18 in reality part ef the state's erganization, pos-
sessing such jurisdiotion and such power as the legislature
has seen fit to confer.”

Neleon vs. Board of County Commissioners of Garfield
County, 6 C.A. 279, 40 Pac. 474.

Hockaday vs. Board ef County Commissioners of Chaffee
County and Hollembeck, 1 C.A. 362, 20 Pac. 287.

And again,

"Bach organlzed county within the state shall be a
body corporate and politic, amd as such shall be empowered
for the following purposes:

Firest, to sue and be sued.

Second, to purchase and hold real and personsl estate
for the use of the county and land sold fa taxes
as provided by law.

Third, to sell and convey any real er personal estate
ownsd by the county and make such erder respect-
ing the same as may be deemmd conducive to the in-
terests of the inhabitants.

Fourth, to make all contracts amd do all other acts
in relation to the property amd concerns necessary
to the exercise of its corporate adminisirative
power.

Fifth, to exercise such other amd further powers as
may be conferred by law." C.L. 1921, Sec. 8658.

There is nothing in this concerning the question here involv-
ed, .and this Commission is without power to add thereto. Ry thke laws of

1921, page 514, the state has exercised the exclusive power to license



and collest the fee for the use of the public highway for automobiles.
Therefore, the use of the public highway through the county for this
purpose is within state regulation.

The applicant asks only fer the use of the existing publiec high-
way, not for a franchise for its own exclusive use. The sppliocation is
that the gpplicant may perform its service by the occupation of the publie
highways. Neither the beard of county commissioners nor any other county
suthority bas the power or authority te grant or refuse any person the
right to the legitimate use of the public highways. This has been the law
from time immemorial.

"Highways are public roads which every citizen has &
right to use."
Angell on highways - 8.

"The general rule may be deduced from principles and
decisions already oonsidered in this work, 1f not indeed
self-evident, that it is the right of all to the use of
the public reads amnd streets fer the purpose of travel by
proper means snd with due regard to the rights of others.
So it is spparently well settled. that sn sutomobile is a
legitimate means of conveyance or travel upon such high-
ways, and has in general, subject te valid statutory
regulations, if any, the ssme rights thereon as other
vehicles, Thus in one of the leading cases upon the sub-~
Ject it is sald: 'The law does not denounce moter car-
riages as such on the public highways. For so lemg as
thay are comstructed and propelled in a manner consistent
with the use of highways and are calculated to subserve
the public as a bemeficial means of tramsportation with
reasonable safety to travelers by ordinary modes, they
have an equal right with other vehicles in common to
ocoupy the streets and roads.'™

Second Elliott on Roads sand Streets, Section 1107.

»The power of the legislature to regulate, either
through the direction of local suthorities or otherwise,
is a legitimate exercise of the police power, and may
regulate the speed snd adopt other reasonsble rules and
regulations as to their use.® ‘

Second Blliott on Roads and Streets, Sectiom 1109.

"The general rules governing the movement of auto-
mobiles, except as modified by statute, are the same as
those which, as the result of leng usage, have been form-
unlated for simpler vehicles such as wagons."

lMark ve. Firtsch, 195 N.Y. - 282,

For these reasoms the Commission holds that it is not proper

and not within its power to require the consent suggested in the statute.



In view of the testimony, the Commission feels it necessary te
divide the application into two different parts; that relating to the ter-
ritory north of Dimver and that relating to the territory south of Demver.
We have determined to grant the application insofar as it applies to a cer-
tificate of convenience and nmecessity for the territory north of Denver smd
to deny the spplicatiom imsofar as it spplies to the territory south of
Denver.

In the absence of a statute to direst or control, the Commission
is sorely perplexed in the determination of a case like the presemt. Some
of the counsel for respondents comtend in their briefs that the applicant
mst establish the right to a certificate of convenience and necessity beyond
a reasonable doubt. This is absurd. No such rule has been laid down by any
utility commission ner prommlgated by any court. It would seea to be time
for railroad companies to understand that the state dees not gusrantee a
satisfactory return upon utility investments, ami further that the sutomobile
is here to stay and that it can not be eliminated by any utility commission
nor by any court or legislature; that it is a great industrial fact and rmst
be mat and treated as such. The lsw will not compel & person to ride on a
railroad train or forbid him to ride in an zutemobile if he so desires. Such
a8 pol:lcy_ is inconsistent with the American notion of human liberty.

It is not importamt to discuss the evidence. The territory north
of Denver through which the application fer a certificate is granted is an
irrigated snd rather thickly settled agricultural sestion. The railroads of
protestants, chiefly the Union Pacific, have principally flag stations and
do not seam to have made a reasonable effort to suit the convenience of the
public in the gatter of schednles in the operation of their railroads. This
is evidenced by the fallure of the railroads to put on an early train from
this northern territory to Denver as requested by the publie, and which
omission is now supplied by the appliosnt ocperating its lines as recited in
the spplication for a certifisate. There appears also to have been carried
by the spplicsnt a sufficient mmber of passengers om its northern route to

establish that the operation of the lime is a convenient necessity te the



public. The rallroad service to the south of Denver seems to be xmch more
efficient and satisfactery. The country is sparsely settled and there
does not seem to be any reasonably sufficient requiremsnt by the public
for the use of the auto line. An additional reason why the certificate
should not be granted as to the sonthern route is that the applicant has
failed to secure the consemt of the city of lLittleton as is required by
the statute.

ORDER

-I!.' IS ORIERED BY THE COMMISSION, That a certificate of convemience
and necessity be issued to the applicant for the operation of its line and
for the carrying of passengers, together with parcel amd .sm.ll package de-
liveries, between the following points in the State of Colorado; namely,
from Denver to Nann, passing through Hemderson, Brighton, Fort Iupton,
Platteville, Greeley, Eaton, Ault, Pisrce and all other intermediate places
it may be able to serve; from Denver to Fort Collins, traversing the route
described to Greelsy, themnce by route through wj.ndsox;, Timnath and all other
intermediate places it may be able to serve.

IT IS FURTHER ORIERED, That the spplication for a certificate of
conveni ence and necessity be denied for the operation of its line from Demver
to Colorade Springs, passing through Iittleton, Sedalis, Palmer lake and sall
other intermediate places; Colorado Springs to Pusblo, passing through Fountaim,
Buttes, Pinon and sll other intermediate places it may be able to serve; from
Colorado Springs t