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BEFORE !I!D PUBLIC UTILITJES COMMISSION 
OF THE S!nATE OF COWRAOO 

In the Matter of tha Jpplioatlon of ) 
b Jfotor !J!r8J1Jiportation Cozqpa:ny for ) 
a Certificate of Public Convenience ) 
and Necessity to Carry on the BusiDias ) 
of Transporting Freight between Gra:nd ) 
Janet! on and Montrose, Colorado, a:nd ) APPLIC..&!IOI JJO. 236. 
Interveni~~g Points, am to Carry on ) 
the Busimas of Tr8l18Porti:ag Passqgers, ) 
E:l;preas 81ld Freight between Grand ) 
JID:Iction, Dllta, Montrose, H.otchld.aa, ) 
Cedaredge, Pa.ania md Interveni:ag Points. ) 

tJ'aM 15, 1923. 

Appearames: For the Applicant, b Motor Transportation Co~, 
:Messrs. Bu.rgess & Bothwell, Grmd JUl'lCtion, Colorado; 
tor Pretestants, Jos~h H. You:ag, Receiver of Thlt 
DenTer a:nd Rio Grande Western Bailroad Company and 

By th! ComBdssionc 

!he Jmerican Bail way Express Comp&JW', !lhomas R. Woodrow, 
Danver, Colorado. 

!Jhe application herein was filed with this Commission January 13, 

1923, and was set down for heari:z:g and was heard at the City Ball, Grand 

Jlmction, Colorado, Thursday, April 19, 1923. 

The Motor Tramportation Campa~ is a corporation and has filed 

w1 th the Commission a certified copy of its articles of i:ncorporation. It 

has also filed the reqttired consent, permit, or other authority, showi:us 

that !he J4otor Tr8Jlsportation Compq-, operati:ag what is called ."The White 

Bus Lim," has complied With all thl!t ordiDU~Dea, rules a:a:l regulations of 

all cities md towns to, through, and from which it proposes to operate alld 

has the consent from said places for sa.oh operation. 

~t part of 1he application to am from Cedaredge not being 1l1 

competition with a railway, and conseqteatly not Ullder tm .jurisdiction of 

t.his Commission, will be ignored in the decision in this case. 
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The evidence in this case was quite voluminoa.s, there bei~ ten 

'Wf. tnesses i'or the applicant and lli:x: for the protestants. This applicant 

was granted a Certificate of Public Convenience and Necessity about a year 

ago for carrying passengers and eJE;Press between Grand Ju.nction, in Kasa 

County, and Montrose in Montrose County, Colorado, and intsrvtmi:ng points, 

which includes tb!t town of Whitewater and the cities of Delta and Olathe. 

The present application enlarges the scope of the business to be done by 

The Motor Transportation Com.pany so as to include the carrying of passezJgers, 

freight and e:xpress be.tween Grand Junction, Montrose and Paonia and inter

mediate points. 

b eVidence in this case far the applicant was produced by parties 

who actually use the serVice md also by tha Ma.Yor of Paonia, the president 

of the Dllta County Cluaber of Commerce and others. It is but fair to state 

that while the auto bus lines, which are now operati:ag between the points in

volved, the evidence in this and other cases shows posi t1 vely that the pre

ponderance of tollllage out of the vazoious local coDIIDl1l'li ties is moved, a:Dd 

must be moved by rail. To illustrate, there are :ma.ny thousands of carloads 

mved year]¥ of fruits, grains, stock, coal, potatoes, etc. from the lo-

cal! ties embraced within the operations of this applicant. The teatimoey 

in this proceediDg shows that there are now, and have been for two or three 

years, parties operati:ag an to bus lines w1 thin this field. hsali:ag passegers, 

freight and e:xpress and e:x:ercisi:ng the functions of public utilities without 

license to do so from the constituted state authorities, and in utter dis

regard and violation of the statutes of Colorado. So fa:r as tlla railroads 

are concerned, it doesn't sean to ma.1at an:y financial difference to them 

whether an applicant is granted a certificate ot "Public Convenience and 

Neoessity" or not, as :many busses are bei~g run in almost all parts of the 

State in competition with the railw~s without 1JIJ.Y pretense of haVing com

plied With the Public Utilities Jot. 

Unquestionably there are many places in Colorado where, on account 

of infrequent train service, it would be deemed a convenience, aad possibly 
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a neceasi ty, to have auto service to meet the requiremsnts of 'the people 

for local serVice. Looking at this question, .bDwever, from a broad, practical 

standpoint, the railWS¥8 are undoubtedly a necessity and indispensable tor the 

movi~ of the products of the mine, mill, farm, orchard and of the livestock 

ind:u.striu to the distant markets. It this is tru.e, and it is undisputed and 

unchallenged u;p to the present time, then the taking away of the revemte from 

the railroads, by the local bus lines, mq be the undoi:ug of the railroads and 

make them unable to operate. If this should happen it would be a calamity t~ 

the State ad then it would appear that the people, by iDB1st1:ug on the opera

tion of bus lines, had ruthlessly a.Jld thoughtlessly thrown IIJIIIq the substance 

tor the shadow. 

It was hoped that the last session ot the Colorado legislature 

would enact a oomprehensi ve lmr regulating auto busses, operated for hire, but 

nothiJJB was dom. !he pri:ncipal stumbling block: setmed to be that a law broad 

enough to embo~ the :necessary safeguards would prevent the agriculturist from 

hiring unlicensed vehicles for the traDSportati on ot his crops to market, or 

to where they could be transported by rail. !his and other features of the 

trmsportation problem were "hard mts to crack" tor the law :mald.:ug boey, :ma.ny 

ot the legislators claiming a law to meet the exigencies of the case could not 

be enforced until suitable constitutional. amc1dments were enacted. 

The railroads ot this State are wont to refer to the taxes paid by 

t.t.m in the various counties for general, aui especially for eotmty aDl state 

road purposes. b Commission has repeatedly held that this evidence is 1m

material and irrelevant in regard to cases where certificates ot Public Con

venience and Necessity are sought and can not, therefore, be considered in 

suah cases. b only value such testimozw could l:Jave would be in an economic 

sense. It is interestiJJg to note, however, in connection with this application 

that o:aa ot the protestant&, the Denver and Rio Grana Western Railroad, paid 

in taxes in 1922 in Mesa, :Montrose and ntlta counties, $l.Sl,OOO.OO, am ot this 

total there was paid into the road tund ot these three counties $33,000.00. 

This the protestant& claim is unfair in that their competitors, the auto busses, 

do not in many counties in which they operate p~ om cent of taxes. Ot course, 
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this results in many instances in the auto bus oom,pauies reaping where 

they have not sOD, and presents the spectacle of railweys being heavily 

taud to help build and maintain roads they do not use, but over which 

their competitors, the auto bus companies, operate in many counties ab

solutely tax free. bse are matters over which this CoDDilission exercises 

and has no control whatever, and are referred to only to show the inequal

ities am groteaqu.eness that enter into the transportation problems as 

between the railwqs of Colorado and the present ~ motor trucks. 

It is shown that during the year 1922 The Motor Transportation 

Company C&l"ried between Grand Junction and Montrose 7, 603 passel@'ers. The 

receipts therefrom, i:ncludi~~g revenue trom e:xpress ahipment s, was about 

#].7 ,000.00; the fare charged is as follows: Grand JUllCtion to J:Slta, $2.75; 

to Olathe, $3.25; to Montrose, $3.75; ntlta to Montrose, $1.25; ntlta to 

Hotohld.ss, $1.25; Delta to Paonia, $1.75; Delta to Austin, 75 cents; Pacmia 

to Hotohk1as, 75 cents; Hotchkiss to Austin, $J,.oo. These fares were and 

are higher ill every inatal'lCe than those charged by the railroad compa:ey. 

This compaz1y also hauls hand baggage free, but ma11.es a charge of $l.oo for 

trlmkB weighi:ag 150 pounds and excess for all over 150 pounds. 

Regarding the freight proposition, this ajpplicant estimates there 

will be available for hauliDg from 15 to 20 tons of freight each dq and 

they propose to operate a daily, except SUn~, service the year around for 

the haulage of passengers, freight and eJq>ress between Grand Junction, 

Whitewater, Kf!hnah Creek, Olathe, D:llta, Montrose, Hotchkiss, Paonia and 

other intervening points. They have at present five cars, four seven passen

ger and one twelve passenger car. Tlley operate three of these daily but 

hold two in reserve to take care of their peak business and to provide far 

other contingencies. It was testified too that this compa~ had no accidents 

during the past year, and that they carry $10,000.00 liability insurance fDr 

each car used in its passenger and e:xpress business. !~!his campa.Dy proposes 

to put in the freight service five or six trucks of from two to three tons 

each ca;paci ty, and that their charges will be somewhat higher than correspond-
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i:ng railroad charges for all classes of freight. 

Touching on the convenience and necessity for truck haulage, 

Edward Mobarrcah, a merchant of \Vhi tewater, testified that if trucks were 

not allowed to operate as common carriers, then in that case he would be 

compelled to buy a tru.ck and operate same for his own convenience. He 

also averred that the railroad only furnished a tri-weekly local freight 

service and that when he wished to ship a carload he bad to go twelve 

miles to Grand JUllCtion to bill the car out; that the rail service was poor, 

aDd that frequ.ently his freight was carried by ani sometimes put off at 

Delta, and that it has lain there sometimes two weeks before being returned 

to him. 

H. A. Forcum, Mayor of Paonia, engaged in the mole sale fruit 

business, testified that his association shipped out from 100 to 150 car

loads of fruit per year by rail; that it was a convenience and necessity 

to have the auto truck to ship cherries am apricots to the canni:ng factories 

at Ialta and Grand Junction, and that if it were not for the trucks the 

larger portion of "these crops could not be handled to advantage. Re also 

affirmed that local freight shi:prents by rail from Grand Ju.nction to Paonia 

ta.Ka ordinarily from three to ten d.eys for a distance of only 85 miles, while 

those shipped by truck are usually received in one day am never exceed two 

dey's. 

In relation to the passenger l:us service, Mr. Forcum testified 

that by using this service he could leave Paonia at 8:00 o'clock A. M. am 

go to Delta., the county seat, and relkurn at noon; or be could leave Paonia 

at 1:00 o'clock P. M. and go to Delta and return to his home at 4:30 P. :u.; 

whereas if he used tm train service 1 t muld practically take the entire 

Ciq to make the same trip as he could not return until 5:18 P. M. This 

w1 tness' testimony also showed that t.be bus line was more of a convenience 

than a mcessi ty, l:fu.t that taking the two together be would s~ it was a 

convenience and a necessity. He also showed that the express by auto was 

Sllperior to tba.t furni~ed by rail, am related an eJq>erience of shipping 
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ice cream fran Montrose to Paonia by The Alnerica.n. Bailway E:x;press Compa~Jy 
• 

for a Ji.!rasonic banqu.et. The train should have been in Paonia at 5:18 p. :M. 

The bancpet was held at 7:00 p. M. and the train did not arrive until 

9:15 P. :M., am the ice cream was delivered the morning of the following 

dq. It was also shown that e:x;press serVice twice each d.a¥ by auto bus, 

in each direction, was far superior to that afforded by rail in that it 

was picked u;p at t.he doors of consignors a11d delivered at doors of con-

signees twice each day rega.larly. 

H. w. Robinson, President of the ~lta County Chanber of CoJl'lll'Brce, 

testified that there was a necessity for quick service for the carryi:z::g of 

both freight md passengers between Grand Junction, ~l ta, Montrose and 

Pa.cm1a, am that the n:srchants of ~lta absolutely depend on the truck ser-

Vice. Mr. Robinson went so far as to sa;y that if the railroads were to 

cease handliug less than carload business, the truckS would be satisfacto~ 

as far as handling local freight is comened. He also averred the express 

and freight service afforded by rail was inferior to that furnished by 

tru.clm, and that tba adequacy of the service of The American Ra.ilWS\V' Ex-

press COnq>al\V' was not sufficient to meet tm business interests of ~l ta. 

He also said that it was the desire of the merchants of ISl ta that a cer-

tificate be granted the applicant herein for hauling freight, as 1 t was 

necessary that the local business houses have the convenience of the auto-

mobile tmck between Grand Junction, Delta, Montrose, Paania and intervening 

points. 

.!!!he applicant, Mr. Dallerschman, testified that there was no station 

agency on the line of t.be Ienver and Rio Grande Western Railroad between Grand 

Junction and Delta, a distance of 51 miles, and that if one wished to bill out 

their goods it 'WOuld be necessary to take same to either Ielta or Grand Ju.nction. 

Also if they were receiVing freight by rail they would be compelled to go to 

same places to receive it, w1 th the exception that they could get sane at 

Whitewater, but there would be no agent there to care for shipments and no 

facilities to find out whether it had arrived. 
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H. D. Rose, ice cream and soda water manufacturer of Montrose, 

testified he could get quicker and more dependable serVice and tha.t his 

customers got their ice cream in better shape over the White Bus Lim than 

they did over The .&r.rerican Railway Express Company line. Be also said: 

".A:I:Jy service that is a genu1De convenience is a necessity to business, and 

the White Bus Line has been a decided convenieme to De and :rey customers." 

F. E. Spemer, of ~e Olathe Mercantile Compal\V, Inc., carrying 

dry goods, notions, furnishings, shoes and hardware, aDi also c. E. Goddard, 

represent!~ tbe Independent Lumber Compa~ of Hotchkiss, each testified as 

to the advantages of the bu.s line, both as to its convenience and necessity 

as a carrier of freight. 

Respecting the situation as to the application covering the trans

portation of passagers, within the scope of the certificate asked for, a 

great deal of eVidence was submitted showiiJg how the convenience and neces

sity to the traveliiJg public would be met by allowance of said certificate. 

1'0 illustrate, the aa.to stage leaves Grand Junction at 8:00 A.. M. for I»lta, 

Hotchkiss, Paoma, Olathe and Montrose. It gets to Dalta at 10:00 A.. M., 

whan a transfer is :uade to the Paonia bu.s and the passengers arrive at the 

latter place at 11:45 A.. M., thus ooDSUmiiJg but three hours a~ forty-five 

minutes for the trip. To make this smne om way trip using the Dtnver and 

Rio Grande Western Railroad, one would leave Grand Junction at 9.d56 A.. M., 

arrive at Dllta at 11:40, wait at Dalta until 3:2& P. M. SD.d arrive at 

Paonia at 5:18 p. :u:. It will be seen by this that the waiti:ag period at 

J»lta is three hours aDi forty-four miliiltes, am the entire tirrJa consumed 

from Grand Junction to Pacmia by train is seven hours and forty-three miliiltes. 

A passenger taldng the White Bus Lim to maD the aforesaid trip 

would leave Grand Junction at 8:00 o'clock A • .M., arrive at Dalta at 10:00 

A. M., am get to his destination at Paonia at 11:45 A. :M., tha.s consuming 

but three hours and forty-five minutes, or only one minute more than is 

used by the trains wai tiiJg period at ~l ta. In other words, the auto bus 

makes the trip, Grand Junction to Paania, in just about om-half tbl tims 

1 t ta:kBs by train. 
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.Again, if a passenger wishes to ma.llB a round trip by train from 

Paonia or Hotchkiss to Grand JUl'lCtion, or vice versa, it Will take him two 

dqs, a.Dd&.venat this he would arrive at Paonia at 5:30P.M., ani in the 

reverse direction at Grand Junction at 5:35 p. M. aDd almost too late to 

transact aey kind of busil:Jess the sane ~. am besides making it necessary 

to st~ over night and pay hotel bill in addition to railwq fare. Service 

such as this is, of course, very slow and often &J!Pensive and very incon

venien,. 1'he evidence in this case shows that if a traveler Wishes to go 

by auto bus fran Paonia or Hotchkiss to Grand Junction he can leave Paonia 

at 8:00 o'clock A. M. and go by wq of Delta and intervening points, and 

arrive at Grand Junction at 11:40 A· M. Be can then transact busi:oess a:ad 

leave again for Paonia at 12:45 P. M. and arrive at Paonia at 4:45 P. ll., 
thus using but eight hours and :forty-five minutes for the round trip, and 

this inoludi:ag a om hour and five mi:rmtes stop at Grand Junction, or but 

torty-fo'lll' minutes more time by auto :for the round trip than is taken :for 

the o:ae wa:s trip by rail from Paonia to Grand Jumtion. 

After carefully e:umini:ag the evidence given in this case, the 

Commission is of the opinion that a preponderance of the eVidence sustains 

the contentions of the applicant herein, and the Conmission finds that the 

present and future public convenience and necessity requires and will 

require the operation of !rhe Motor Transportation Company to carry on the 

busi:ness of transporti:ag freight between Grand Junction al:ld Montrose, Colo

rado, am intervening points, am to carry on the business of transporting 

passengers, e~ress, baggage and freight between Grand Junotion, !8lta, 

Montrose, Hotchkiss, Paonia and intervening points, and Will issue its order 

in oon:formi ty therewith. 

.Q.1LJ2 E 11 

IT IS THEREFORE ORJERED, That t.m application of The Motor Trans-

portation Company for a certificate of Public Convenience and Necessity for 
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the operation of a motor bus line f02' the ca:rryiDg of passengers, freight 

baggage aDd e:a:;press between Grand Junction, ntlta, Montrose, Paonia a:rrl 

intervelli:z:g points, be, and the same is hereby, granted am this shall be 

its authority for said operation. 

Dated at Denver, Colorado, 

THE PUBLIC UTILITIES COMMISSION c;J OF Tim STA~ OF COLOBA.:OO 

~a:&A~~~ !f-:1. ).~ , 
. -=----~/~04 r.&y1// 

" -~OoDmissio:ners. 
this 15th day of Jum, A. D., 1923. 
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The Chanber of 

Union Pacif'ic 

BEFORE TEE PUB~C UTILITIES COMMISSION 
OF TBE STATE OF COLOR.AJX> 

- - -

CODIDIIrce of Greeley, et al.,) 
) 

Complainants, ) 
v. ) 

) 
Bai lroad Comp&l'ly, et al., ) 

) 
])tfendants. ) 

The Continental Investment Company, a cor- ) 
poration, et al., ) 

Complainants, ) 
v. 

J 
Union Paoif'ic Railroad Company, et aJ.., ) 

) 
l»fenda:nt s • ) 

TJ:le North Park Coal Company, at a1., ) 
) 

Interveners. ) 
- - - - - - - -- - - - - - - - - - - - - -

(J'une 18, 1923) 

SYPPIBMENT4L O:RIER 

' 

CASE NO. 244 /' 

CASE NO. 250 

WHEREAS, By tlll decision and order in the above entitled causes, 

i 

· rendered herein June 4, 1923, it has been made to appear to the Conmission 
that the relationship of certain rates therein found to be reasoDB.ble and 
non-prejudicial to destinatiollS on the llissouri Pacific :Railroad from the 
Wal.senba.rg-Canon City and Trinidad Dlstricts, as announced in said order 
and decision at the top of page 9 of the printed report thereof, are in 
error with respect to the proper relatiollShips that had been in said order 
and decision announced as bei~ reasonable and just to destinations for 
s~lar distances from the Walsenba.rg-Canon Ci t;y-!l!r'inida.d Districts to des
tinations similarly si tu.a.tea on the lines of other carriers, in that the 
rate trom the Walsenburg-Canon City Dlstrict to Nepesta and destinations 
between Pueblo and Nepesta is given as $1.76 per ton and to same destina
tions from !l!r'inidad $2.00 per ton; and, 

WEEBEAS, By reason of such error, the rates as so announced in 
said order and decision do not bear the proper relationship to rates for 
similar distances to similar destinations, as in said decision and order 
SJmounced; and, 

WEEREAS, Upon f'llrt.h.8r consideration .of the aforesaid decision 
and order it is apparent that unless tlla same be modified in certain 
particulars, as hereinafter set forth, the long and short haul provisions 
of the Colorado statute will necessarily be violated, the Commission does 
hereby, upon its own motion, issue this supplEmental order in modification 
and correction of the original order herein in the particulars above desig-
nated. 



IT IS TEEREFORE EEREBY ORIERED, That the rates on coal other than 
nut, slack and pea from the Walsenrurg-Canon City District to destinations 
on the lV!is souri Pacific Railroad between Pueblo to ani including Sugar City, 
are hereby found to be just and reasonable a:rd non-discriminatory that do not 
exceed $2.00 per ton of two thousand pounds; a.lld that the rate on coal from 
the Trinidad District to the B&lllle destinations is hereby fixed at 25 cents 
over the Walsenburg-Camn City rate, or $2.25 per ton of two thousand pounds. 

IT IS FUR~ ORDERED, That tbe differential o~ $1.00 per ton fixed 
by the Comnission in its order of JUne 4, 1923, from the Cameo-Palisade ·Dis
trict and the Crested Butte-Baldwin District, and o~ $1.25 a ton from the 
Bowie-Somarset District higher than the rates from the Walsenburg District to 
destinations in Colorado on the lines of the :Missouri Pacific Railroad and 
the Atchison, Topeka and santa Fe :Railway east of Pueblo, am on the line of 
the Chicago, Rock Island and Pacific Ra.ilw~ east of Colorado Springs, be, am 
the same is hereby, modified so as to apply only when tho rates on lump coal 
from the Walsenburg-Canon City District are $2.75 per ton or in excess thereof. 

IT IS FURTHER ORJERED, That tle differential of 50 cents per ton on 
anthracite over bituminous lump coal from the Crested Butte District be, and 
the same is hereby, modified as follows: 

(a} ~e differential of 50 cents per ton on anthracite over the 
bituminous lump coal rate be, and the same is hereby, ordered to 
apply to destinations on the lines of the Missouri Pacific Railroad 
and the Atchison, Topeka and Santa Fe Railw~ east of Pueblo, Colorado, 
only wb!tre the rates from said Crested Butte District on bituminous 
lump coal are $3.00 per ton or in excess thereof. 

(b) The differential of 50 cents per ton on anthracite over 
bituminous lump coal rate be, and the same is hereby, ordered to ap
ply to destinations on the lines of the Chicago, Rock Island and 
Pacific Railway east of Colorado Springs, Colorado, only when the 
rate from the Crested Butte District on bituminous lump coal is $3.50 
per ton or in excess thereof. 

The Commission finds, and it is hereby fUrther ordered, that tba 
rates designated in the foregoi:Dg supplemental order are just ani reasonable 
rates in the transportation service involved. 

IT IS FURTHER ORIERED, 'l!b.at the defendants affected by the foregoi~ 
supplemental order be, 8Zld they are hereby, required to file supplemental 
tariffs in accordance herewith to become efi'ecti ve on the date establisbad by 
the original order herein as the effective date thereof, to-wit: JUne 19, 1923. 

IT IS FURTHER ORJERED,_mbat the decision and order issued herein on 
J'tUle 4, 1923, be, and t;he saae is hereby, modified to the extent herei:cabove 
in this supplemental order set forth. 

Dated at Denver, Colorado, 
this 18th dsu o~ June, 1923. 



(Decision Ko. 617) 

BBPCilB !Hll PUBLIO t7.1! ILl! IBS OOJ4KI8SIOlf 
OJ' TBB ft.ifll OF OOJ.OBAJ)O 

f'uc. -J 

In the •tter of the application Of J 
!he Colorad.o Kotor Way, Inc., tor a 1 
certificate of public oonvmiance J 

M""'P .AmiCJ.;IOIIO. 191 

and neceaait7. J 

-------
Jmle 19, 1923. 
------

.&P.Pearacea: Balatecl L. Ritter an4. P. K. Clark, of 
Denver, for .Applicant; !hmlaa :a. \fOod
row, tor !he Danver &11Cl Rio Gnmcle West
ern Bailroad Oo~; .11. G. JQ1Gtr1es, tor 
the Ullion Pacific Railroad. 0~; J .Q. 
D1er, tor !he Oolerado and southera Bail
~ Oo~; .11:'1 H. Bllia, for the .Atch1-
aOD., ~opeka & S&D:ta Fe Rail~ OoD~p&'Eq, 
Protestants. 

B7 the OOJIBiation: 

A. heari.Dg 111 the &bOYs applicaticm 'ft8 41117 he14 at the Heali.q 

ltCCIR ot the OOIIID1aa1cm, State Office BU1141Dg1 Den'Nr, Colorado, Oil April 

23 a:a4 M, 1923, at the coD.Oluaion ot which, tiDle aDd twa.t7 da¥& were 

givm aP,plioaat to file its brief 111 ~ort of its apPlication ana a like 

time was givan the proteatanta to file an answer brief. 

Jpplioant tUed ita brief em J1a¥ 14, 1923; aud thereafter, a 

.1lme 13, 1923, protestant• tiled a motion to dilllliaa the application upon 

the grotm.d., aa aet forth 1n the motion, that applioaut had not compl1e4. 

With the requirements of aub-div1a1cm (aJ ot Secticm. 35 aud aub-41vision 

(o) ot the same section. 

!hereupon, by &BrMm811t between the interested parties and the 

Ooa.taata., the •t ia ._. set down for argument at the Hearing ROE of 

the O~aaiaa tor KondaJ', .nm.e 18, 1923, when o01DU1el tor applicant and 

proteatanta were dnl7 heard. 

SU'b-d1via1ea (aJ ot aeotion 35 ot the .lOt previdea, that no 

pabllc utilit.J aball oo~e ~tion before first having obtained a 



cmi:tioate o:t public caD.vm1ence and neceaa1t7 from this Oaae1sa1oa. !he 

motion se•• forth tllat tl:Je awlioan-. haa, aa ahon. b7 the files and. eTiclenee 

herein, bam oparatil'lg :tor a considerable t S. OYer certain of •he rou.-.es 

deavi'bed in the pe-.Uioa, and •at it is thel'e'b7 violati.Dg the -.ems o:t 

the pa.blic utilities law. J.t the argament this 'b:ranch of the motion was 

ao-. al.ludad 11o, but the OOJIIIiaaicm deairu to aDDOtmee GDOa aDd for all ita 

conclusion with reape.ot to cm.e who begtna the operation of a public utilit7 

wlthou.t :tirat havi.Dg OOJII)liad with aaid sub-dlviaioa (a) o:t aactioa 36 of 

the .t.at. I" baa bee announced a&Teral times heretofore, when thitl matter 

has 'bean •de the aubJect of oonaicteratioa, that ae who aa.gagea in the op

eratioa o:t a public u.tUit7 in violatiOD. of sub-division (aJ of saicl sec-

tion 35, does so at hia peril; &Dd that u.pcm. me)1ng application fo;r the 

certificate, the mere fact that he has so angased 1a not evan rel8T&Z1t or 

•tarial; and that if the 001Biss1on dales his application. :tor the certi

ficate, it is thea that he is violat:ln.g the law, and J11&7 be procMclac1 

agaillst for such violation. 

!he argmaen-. of coU~Utel had ent1rel7 to do with the consideration 

Of the teftlll of nb-divistcm ( o J ot sect ian 35 of the A.ot, which provides, 

inter alia, that 

ttlb'eey applicant for a oertifioate shall file in the office 
of the OODIIliasion such evidence as ahal.l be required lr7 the Oom
mlssto:a to show that 11'110h applicant has received the required con
sent, tranohise, pnmit, ord:lnance, vote, or other authorit7 o:t 
the proper oount7, cit,. and ooant7, Jlll1lic1pal or other public 
author1t7•" 

fha motion is groun.cled. upOD. the alleged fact that applicant had 

made no ahowSng of such required consent, perm1t or authorit7 from fJ1J.7 

count7 or cit7 or town and c01111t7 through which it operates and propoau 

to operate. 

JppU.cant, at the hearing a.1ld. au'baeqa.ent thereto, has filed 1n. 

the office of the COIIDisaion what 1B7 be termed a certificate from the fol-

lcnrin.g town.a and cities: Fort Lupton, Greela7, Brighton, I& Salle, Brans, 

Gilcrest and Platteville, with respect to the t01ma to the north o:t Denver; 

and La J'mlta, Canon 01 t7, Mon.'lDilent, Palmer lake, Oaatle Rock, Fountain, 
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:rlorenoe, Folrler, Ro~ li'Ord, J[ansanol& and SW1Dlt, of the towns to the south 

Of Den'Yer; all of which are 1Uld.er the hand and seal of the DIB¥or or clerk of 

each of said t011!18 or cities, and are to the effect that said city or town 

does not r4tquire a license or franchise for the operation of passenger busses 

through tl:le l111l1ts of said city or town and is privileged to load or unload 

passenger buasu within its Umi ts. 

As to the City of Denver, applicant filed, on 1IIay 10, 1923, a cer

tificate signed by James .A.. Marsh, Attorney for the City and County of Denver, 

to the effect that he had examined the method of applicant's transaction of 

ita business in the City of Denver and that it was complying with the provi

siona of the charter and ordinan.ces of said City and County of Denver with 

respect thereto. 

APPlicant filed on JUne 13, 1923, a certificate signed by Benjamin 

F. Koperlik, Cit7 Attorney, with the approval of John M. Jackson, President 

of the ColD'lcil, of Pueblo, to the effect that said city had no ordiDanoes ap

plicable to ·busses being operated by applicant therein. and therethrough and 

that it was privileged so to do for the purpose ot ta.ld.Dg on and disollarging 

passengers from and to points outside of Pueblo • 

.U to Ooloracb Springs, the general :manager of applicant co~ 

testified to the effect that applicant had been lioanaed t:>. operate ita 

busses in that ci"t7, and had paid license fees therefor until sometime in 

Jal7, 1923, 11po:n f1Te busses. 

!he above are the salient facta upon which the: motion was foun.cled 

aud the argwnent of counsel predicated. CoUl'l.Sel for protestant a, in the in

teJ:',pretation of the requirements of sub-division (o) of section 36, took the 

position that every applicant for a certificate Dll18t f'Ue au affirmative con

sent or permit or mme affirmative action of tha mcnicipal authorities through 

which bus linea are operated, aud that the mere filing of a certificate from 

the mcnicipal aa.thority that no permit or consent or other authorit7 was re

quired by the exist mg ord:ln8J"'oea was not sufficient to vest the CODIDiasion 

with Jurisdiction to issue a certificate for the operation of bua linea 
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t:broagh the l1m1ts of' such nmnicipalitias. Counsel tor the santa Fa, however, 

toolt a 110118What ditf'arent position. in that he waa inclined to the belief that 

auoh cert~f'icatas ware pr1ma f'aoia nidan.ce of' the non-existence of a:n:y requir

ed consent of any such DmJ.icipalifi7; but that aa to charter cities or so-called 

"Hame Rule Cities• through which applicant proposed to operate, the Commission 

had no Jurisdiction. in such cities in a:r:q evant aa, under the decision of our 

SUpreme Court in the case ot Denver n. :Molmtain states T. &: !1!. co., at al, 67 

Colo. 225, 184 Pac. 604, P.U.R. 1920-A. 238, the CODmiasion was divested of all 

Jur1sd1cticm tor the regulation of' public utilities operatiDg in such "Home 

Rule Cities" because .AJI'tiole 20, of the Coloraclo Conatitution aa amao.decl 1n 

1912, vutecl nch Jvisd1ction 1n the local author1t7• 

Coanael tor applioaut &rgllecl that the provisions of sub-division (c) 

of section 36 were plainl7 to the ef'f'eot that it waa a matter in the discre

tion ot the OODIIlisaion aa to what the CODID1aa10n. should require to be ahOIID. 

'b7 an applicant Who proposed to operate baa linea to, in and t:brough Dllmici

palitiea wttl:dn this State; and that a certificate from a town or c1t7 offi

cial who 18 preaamed to la1ow the taot that a oit7 or town had. no or•Unanoe 

or 1'llle req,uiring 831¥ pe:rmiaaion., canaant, franchise, etc. trom such c1t7 or 

tOW'Jl, was all tllat sub-division (c) required, and should aatiaf)' the require

mnts of the law that vesta such matter 1n the discretion. of' the CoDID.iaaion. 

Without Tm.dul7 prolonging this ctecision an.d order, the Coumiaaion 

:baa heretofore repeatecll7 held that the fUin.g 'b7 an. applicant tor a certi

ficate of public convenianoe &ll4 neoeas1t7 of a certificate :trom a :rmmicipal 

author1t7 that it 414 not require fltom such applicant S1J:3 affirmative action 

1D. the 1187 of conamt, pemit, or otherwise, was all that the COJIIIBiaaion. 

could. reaaonabq require aZJd was :ln satisfaction of the requirements of' said. 

aua-41viaion. (c) of Section 36. 

!o hold. that the legislative intent of sub-division (c) was to re

quire an affirmative allolring that each town and c1t7 111118t aff'irDBtiveq glve 

ita consent or permit to the opara·uon of a motor bus line through ita :rmmi

oipal limits, woul4 be, 1D eff'eot, to n.ullif)' the statute, aa such a method 
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ot prooellure would be aliiOat s.q;,oaaible of procur8111EJl'lt. It would enable 8I1J' 

ae tCJIIJl or cit;v to block the opera1ii01l o:t a tranaportation bus line even if 

the public coDVaience and necessity required auch operation in the Jvdgma:nt 

o:t the OGaliaalon upon the facta in nida:nce. SUch au interpretation 1a not 

a reuoaable one, aJUl the OOJrllliaalon tHla that it ought not requut an 1m

r-.aoaa'ble requireme11:t ot an applicant for a certificate. 

!o go further, when au applicaut filu a certi:ticate UDder the l:aDd 

and seal of a proper official o:t a manicipality that under ita ordinances, 

ralea or char1ur the afti.rDative canaent of such DI1D1cipal1ty ia not required 

· to be obtalned 'by. an appl1oaut 9 auoh ahow!D8 will be all that the OODID1as1on 

will require to be lllhOWA b7 au applioa:nt Uliter the t_.. ot aaid aub-di'Yisio:n 

(o ), aeotis 15, of the Act. 

With reapeot to tbe oharter or "Home RUJ..- c1t1ea, it will be obaerv

ecl that the 4ee1sla 1a the !elephcme case, aupra9 mvolvecl mereq the eatab-

11.-.t of ratea ill suU. home rule cit;v and that tat clecialo:n goea no tarthe 

thau to sq that ODl.7 auch flmctlaa o:t a utility aa are pureq o:t local and. 

~~~mlcipal oonoem are without the Jurlatict 1m of the O~sslon a:n4 are vest

eel 1:n the local authorities. Whether or not the operat ien of a moter bua 11De 

aa a means o:t tra:naponatio:n into and through a home rule o 1ty 081'"17iDg paaam

gera from taw:n to t01m la a atter of looal conoem. m&7 well be doubted; at 

arq rate, the court of last resort haa not l'UBe4 1W011 that p!Jaae of the quu

tlo:n 1:n the !elepho:ne and !elesra.ph caae, abOYe cited. 

With respect to the certiflcatea filed and the atateen.ta ot the 

reapeotlve cU;v att01'D.8J's of Den'Yer ana. Plleblo, the CoDII.iaalon f1:nda and holds 

that they are priaa faoie nidance that a.pplioaut haa tulfillecl the require

menta of aub-d1Y1aioa (cJ of section S5 of the J.ct. With respect to the test1-

ll\OJQ' of wUneaa ll'Untingto:n that &Wlioant :bad pa14 license fees ill Oolora40 

Spr111ga :t~ the operation of five buaaea, the OOIJIIIdaaio:n finds and. holds that 

oral teatiJDOD¥ o~ the alleged taot ia not auf~iole:nt to meet the requiremcts 

of the statute, azul that applioant :mat fUe with the Ccmaiaa icm. some written 

4n'1cle:noe ef that :tact as it perta:l:ns to Oolorad.o Springs, and eme writtc 
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eTiclcoe Of aq other 'town or o1ty through which 1t operatea &aide tram those 

alreaq on ~ile, 1n the evct that the Cmmld.aaion ultimately f1nda that tbe 

eTSAlence entitlea the applioaut to a certificate Of public conTenifll1ce an4 

neouait71 upon tiDal ocmaid.eraticm. and determ1Daticm of 1ta applioat1on. 

I!l! IS, fili.UD'ORB, OR:D'lliED, !hat the mtion to diamiaa the appli

cation tiled b) proteetanta lane 13, 1923, be, and tlle 11&1118 ia here'b71 cl.eaiacl. 

Dated. at Den'Yer, Colorau, 
th1a 19th cla¥ ~~ lalle, 1923. 



(Decision No.~//) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

In the matter of the application of the Board ) 
of County Commissioners of Saguache C01m.ty for ) 
the opening of a publia. higllwlg' OYer the right- ) 
ot~ and track of !he Denver and Rio Grande ) 
Western Railroad Co~ at Mile Post 265 plus ) 
2062 feet, in Section 16, ~. 48 x., R. 4 E., ) 
near Crookton, Colorado. ) 

J'lme 28, 1923 

By the Commission~ 

.APPLICATION NO. 226 

This proceed1ng arises upon the application of the Board of co1mty 

Conmissioners of Saguache Coun.ty, in COD!Plian.ce with Section 29 of the Public 

Utilities Act as amended April 16, 1911, for the opening of a public highway 

crossing at grade over the main line track of the Denver and Rio Grande West-

ern Railroad at mile post 266 plus 2062 feet, in section 16, Township 48 

North, Range 4 FAst, near Crookton, Colorado. 

An investigation as to the necessity and convenience of a publio 

hi~ crossing at this point was made by the Commission's Railway Dlgineer, 

in COD!P~ with a representative of the railroad COlllpalcy' and Mr. Edward 

Clark. County Conmiss1oner of Saguache County, on May 2, 1922. The Engineer's 
'r 

report to the Cormnission recoDIBeilds that the crossing be opened under certain 

terms and conditions. He states tllat the view of approachmg trains from the 

east is somewhat obstructed when the crossing is approached :f'rom the north by 

a dense growth of willows close to the right-of-way. This mtter was taken 

up with Mr. Clark at the time he viewed the crossing, and he agreed that the 

ccun.ty would bear the expense of having the willows removed. 

On November 1, 1922, this Commission was in receipt of a protest to 

the establishment of this crossing by the Denver and Rio Grande Westem Rail-

road Co~ through Mr. E. N. Clark, its General Attomey. On J1me 9, 1923, 

this CODIDission was in receipt of a letter from Mr. Clark, in which he states: 



"I beg to advise you that, it the County Commissioners will, at the county's 

expanse, remove these willows and keep them cut in the tu.ture so aa not to 

obstruct the view, !he Denver and Rio Grande Western Railroad Company will 

withdraw its objection to the application and consent to the ent17 of an order 

by your COlrllliasion providing for th& crossing on the usual terDIIJ." The County 

Coumissionera of Saguache County having consented to the terms and conditione 

aa herein provided, and The Denver 8Z1d Rio Grande Western Railroad Com:pan.y be

ing tully adTised of these matters and no object ions having been filed, the 

Commission will, therefore, issue its order granting permission for the estab

lishamt of the crossing as requested • 

.Q.i.lllllL 

l'f IS, THEREFORB, ORDEaED, That in compliance with Section 29 Of 

the pUblic Utilities Act of the State of Colorado, as amended April 16, 1917, 

a public highwq at grade be• and the same is, hereby permitted to be opened 

and established over the main line track of the Denver and Rio Grande Western 

Ra1lroacl at mile post 266 plus 2062 feet, 1n Section 16, Township 48 North, 

Range 4 East, near Orookton, Colorado; conditioned, however, that prior to 

the opening of said crossing to public traTel it shall be constructed in ac

cordance with plana and specifications prescribed in the Commission's order 

tn re lmproTement of Grade Crossings in Colorado, 2 Colo., p.u.c. 128. 

rr IS ::rrom!IDm ORI>lilmD, That prior to the open1Dg ot said crossing 

the ColDlty Commissioners ot Sagaache County shall cut all willows to the 

north and east ot this cross:lng that is necessar;v 1n order that a good vis 

of approaching trains may be had. 

IT IS PURTBEB. ORD.EBED, That the County Commissioners of Sagaa.che 

County shall bear the expense of cutting aey willows which~ 1n the tu.ture 

obstruct the view of approaching trains at this crossing and as ~ be de

termined by the Engineer tor this OODIIIlisaion. 

~ IS l!UJlrHliR ORIQRKD, That the ezpense ot construction and main

tenance ot gL"ading the roadway at the orossillg, includillg the necessary 
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clra.1Da8• therefor, be borne by S&gaaohe Ccnmty, and that all other expense 

1n the mat"toer of 1ns1oallat1on and maintenance of said oroaaing not herein 

othel'Wiae provided tor, shall be borne by respondent, The Denver ad. Rio 

Grande Wes"toern Railroad Co~. 

Dated at DenTer, Colorado, 
this 28th c1q ot JUne, 1923 • 

• 

THE PUBLIC UTILftiliJ COMMISSION 
OF Tim S!~ OF COLQIW)O 

id&L£~~. 



BDO:BB !!II PD'BlJ:O U!ILI!IBS COIOIISSIOlf 
o:r !Ill Sti.!l o:r oouuw:o 

Ia tM att.. ot tu Jpplicatloa ot tM ) 
!OWa et Aatomto, Ooleade, ter tM ) 
Opea1J111 ot a Pa'blic Jli~ at Grade Over ) 
tile !z'Mb &114 lU.gJat-ot-w.,- et the Jmoago) 
Br•a1l et tlle Dl1lt'v at Blo Gracie We8t- J 
e:ra Ba1l.rla4 on Seoo:ai .Avenue in tu !na ) 
et .mto:aito, Colorado. ) 

~ 28, 192Z. ------

.1PPL1CA!J!IOJIQ • .212. 

ApptKpe8a Oalver .A. Gre•, CoHJoa, Colora*', for tlae !on. ot 
ADaDito, Ooaplataant; !hCIIIU ll· 'leo4l"ow, DID.ver, 
OolorU., tor !he Dlnve.r a:nd mo Grande 1Je8tern Bail
road CoJIPLD¥, Dltendall t. 

1r the Qopp18a10D& 

!b.18 mtte oaaa betore the Coum18a1on v.poa aD appl1oat10D filed 

in th18 otflce Dtcanber 18, 1922, 'D;v tM ton. ot J:D.tonito for the opeDiltg 

ot a pulllio ~at graa oftr the D:arago braoh ot the DB.Yer ad mo 

!be priJICipal reucm tor the tMm authorU1e8 rap8t1~~g th18 

Cl'088iJIC 18 in order that 8tate higsq a. 16 Ill¥ llaft a cllrect route th:rouch 

the town, tllence oo:atiDU!.Jig to tu aouth. !!Ia applioatioJ& ral'1ih8r 8t&tea that 

thla oro8a1Dg 18 oom1clere4 b;r tile board ertr-l;v d.ageroua on aoo01mt ot the 

Y1ew 111. both d1reot1o• Miag O'b80'U'Id. 'b7 cars on 81d1~~gs ot 8&1d railroad. com

PSIQ' ad. by 111111lcl121£8, ad that th18 cro8a1:ag on !bird .Av_.. ia DOt a thrngh 

croaaiJIS lnlt i8 ltleclled on the east side 1t7 the raill"•d coapm;v•s CaHl'lt 

plattora, aida traclm u4 ba.1lci1DP, neceaai tati~g w1Dcl1~ about thro'II8!L aaid. 

railroad co~•• rieht-ot_...,. throvgh which no rM4 18 maintai:aed. 'b;v either 

the :rallftad. OGJII)IIIQ" or other8, tbere'b7 oma1Jif; tM traveli~g pllblio to aaa..

VVJ' claag•o•• 1'18k ail great JmoJlYCliu.ee 'b;r 'bei~ COJII'elled to uae thia 

p88818'8 OD !hird .AYema.e • 
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Oil Dto811be:r 19, 1922, a cow ot th1a fltPplioati a wu aerYed. \\poa 

tlla utcdat n.tl:r•4 oo.,...,, a:al on Dao•ber 28, 1922, the :raU.:roacl tiled. 

ita -.e:r w.t.1ih thia 00111111aaioa, wheei:a it ob.1eota Dd. atatea tU.t there ia 

no public moeaaity tor a additioul. o:roa&iJII! • .,._. aaid. railroad. :r1£ht-Of-wllf" 

ad. t:rUb in nlcl --. et J:ate:aito, :l•aamc.h aa the •ceas1tiea ot the pa.bl.lo 

are :uw -.,17 prwicled. tar D7 orosa1Dga 'llhic.h eziat aad are uaed. bJ' the publloa 

ad. ta:r1iher ob.1eota 011. tM pe1Dld. tlaat U. OHBB1118 oa Seoo!ll .AYe .. wuld. 'M 

48acereu, a4 tlaat te 1atall a o1'0aa1as oa Seoad. .AV'8Z1'118 iD aUI.tion te tl.

•• .., on !hird. J.YWnae wnld. tia1Jdal:L till OIP&e1t;.y ot tM p:r•at a141»ga 

a4 wuld. 'be a 1UIJIM888&!'J' 'barda upon aat4 Dlnw:r aa4 Bio Gramcle weaten 

lia1.lzreacl o.,..v. 
0:11 notice •• all }IU"tles OO:Il08l"U4, 1iM •tter wu aet cJoa tor 

UR1JII bJ' tM oe.alaaion oa Sata:rdq, ~ 5, 1928, lOsOO o•oleolt A· Jl., 

at .&Jlte:aito, a4 wu llla:rd. om u14 dq at 4s00 o•clook P. •· at the otftoe 

et Atto:r187 Scott at .Antonito, Colorado, DJ' Cellll111aio•:r B'aldel'mall. Prior 

to the he&l'1l:lg oo-iald. nar Hal nr-., in Oomp&lf" wi 'Ul the Colll!lialli on• • 

Baillrlt' Basl•er, -bera ot 'Ule Board of !rllateea ot said ton, tlut nper

iDta.d&t 8114 ot'll.er ottioi&la fd Ald. :railread. ·~, aad otll.era, v1 ... 4 

'Ule a1 te ot tile preaet act the propoaect c:roaatap. 

Pr ... t ft1rd. AftiM Cn!f1M 

!M rate te:r throap tranl oa a tate ~ ... 16 ahnld. be 

:r-tied aacl tile p:reaat w1Jid1DC road thz'oach till :ra1JJ.tead 7ard. 1111Kl4 be 

&blllltned.. It 1a {111te ertta.t t:re• ,... teatJ..,. of 118&"17 all the wi't_. ... 

tllat tM Y1• fit app:rouh1JJC t:r&i.u, topb:r 1d. th the ,_,e:rtc:at7 of tM1r 

aw--.t 1:a tile Y1c1n1Q' ot the dapot, oauaea the p:reaem !Jd:rct .AY8r1'M e:roaa-

118 to be a ~u• ou. Ju''tMZ'J801'e, tn• thia onaa1JI8 en !ld.rd. Aft me 

to the p:r••t c:roalll~ag et tile Sllllt& ft braoh. t:rult oD Seoo:ncl Av.ae, the 

JdgllnF w:l.11.da t.Vngh tl» nght;-ot""W'f' ot !hi Dtzrre:r ad. Rio G:raada Weate:rn 

B81lr-.d c~ wi'Ul c~a.J8eroua tar•, act •1tlle:r * town, ocnm:Q' DOr atate 

Jaaa ta:rJ,ad:l.otlon t• -.t.:ataia o:r 1al-.p th18 roacl in prOJO:r oa41t1on to:r public 

tranl. All w1 tuaaea teat1t1ecl that thia oroeld.Bg on !hi:rd. A••• wu 

~:ral~ bloolalct 'D;y 11M paaa~~~~P:r t:ra1aa ot detcuu. 
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lJa view ot tilt aboYe tact a Di tU fa.!'tbar teati•JV ot 111 meaau 

that 1iU CI"HBiJIS ia tl"eCJ.Ilatq o'bat:ra.cted. 'b7 treigllt tr&i•, tile Ccma.18aia. 

ia fd tM -_piDiOJl that thia croaa1:ag, tose1illel" w1 til ita preaat rnte te the 

SecoJ»l J.Ycm.e croaai~~g ot the Sa ta J'e bl'ClU. tl"ack, ia da:llgerou to pa.'blic 

tl"aYel aa4 llb.Oilld. be altoli .. 4. 

B7 •- •icable ag~"e--.t between tlae tna ot .&atai to awl !be 

Da.Ye1' ad. lllo Gract. Weate:ra Bailroad ao.a.-, a aid.elrallt haa baa cea

at:ra.ctet tl"OJD J'nrth J.ftll88 to a peiat DlidlnQ' between :rovth act !h1rd 

J.Y..ua ad thaoe ureaa tile ntrago trae:a to -- dlpet platto:na. l\J 

•- o'f tliLia a14nalk oeJIYaieat aoceaa tor paaaecera 1a lad. to tlt.e 

clepet. It •P••• ft• * teatSMJV' ot wltilluea tor the epplicaut 8Z14 
o'bMI'Yatioa •de lay tM CODDiald.oa•a Ball.wl9 BDci•er, tllat tihia puaap 

ia ao•U.• 'blocked 1t7 paaae:ager tr&t.• in ordR to clear b !l!b.iri J.yenue 

czooa&1JII• It 1a qpar•t tilat 1't Wa !bird J.Ye118 oroaai:rc ill a'bol111b.e4 

this pe4ellt1"1• croea1111 ca ad. BIDBt 'be epmed. ter traYel ezce.pt o~ tor 

a1IGh tU. aa 1• meMi tor the paaaace o'f va1•. !e acoCBJ)l111h thla, 1t 

..,. be •oe••U7 to ezt•d the ~eaat depot platftra ••tllb.at farther to 

the aoutll.. 

QrtH'• .a fJ!oopl AYI!lM .a lt!qga,e4 .1!1 ~.Application 

It the ~-eat !hird J.yarm.e croaai:ag ia alao11alut4 it 18 neoeaaa~ 

that a crealllas 'be ·~' at •• •re 4ea1ra'ble J,ooatin to eatalt11ah a 

oo-otin. tar tluotllll YelUoular tranl to acl tr• tlaa Hutll, a.cl &lao tol' 

aooeaa to tM treilllt ud paaaeJWOr depet fd * :laYer ad. Me Gl"uU 

Weatera 11&111'•4· It waa tlll upapt,... op1a1a et allllltuaaea tar till 

applioat 81111 et tlll Bailw.,. Blrgineel' ter tlle Oamiaaion, tllat the pl.'Opo•d 

Ol"O&B1111S a. Seo-.4 J.Y-- •111cl 8e l8aa d..age:reu tJaa. tM preaeat cl'088iag. 

!tae Yin ot appl'oaolaiJIC val.• ia 81oll 'better. It wuld eltm..te the 

claga-ou oen41 t1oa 'betweea tlle oroaa1:ag ot tlLe DII'SIIIflCt 'hr&JDh ad. 1tle croaa-

1:as ot th8 Sata J'e 'bruoh 1Q' JBd.DC a atralgkt ad tm-o11gtl 11• ot tranl. 

It •1114 UlpreYe t11a pl"eaet Secolll J.Y-- orea•D8 ~ the Sat& J'e 'bl"&liCh 

'b7 eliai•ti~~g the F••t tU1"Zl ad n.'batiwtiJIS tlllrfdor a direct r:lght 

agl8 I!PPI'oaoll, tlma atfe1"cl1:ag a JIIUih 'better v1n ot approaohiDg trai.DB. It 
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wOI:Llcl eataltliU a tllrough route tor Yehioular t:rawl te aacl t:rom the aout.h 

ut hari.~~g lnaaiaeaa at •u depot or treigh.t houe, aal "b7 ita eatablial'lment 

as a })Ul)lio ~ w11lcl nab~ 1ih8 tCJD. of AlltoD1 to to prond.e ad maln

tat.a a bette~' ro&dlra.T tor }JUlio traftl. 

'ftaeaa• tor tM 8fea48S testified. 1i11at in 'tbeir op1aioa Wa 

ozroaaiiiC 'WOUld. be lBOI'a cla:Dgvou thaD tile. pruat !hird. J.YnM oroaaiDS •• 

aooCRID et ita peater diataaoe frem t1t.e ctQot aad tM oaae.-.t i:acreaae4 

a,eed. ot trai•· ID&.aoJa aa this dlataace is leas thaD. tov J:amclrecl fMt, 

it cJtea ut appe• te ~· O.maiadon that tb.la o'b.1eoUoa ia ••i•• ne •• 

that oa :aet 'be r-died. lq •i~~g c11le pl'eeaUa aft• tlw proposed. oroaa1mg 

has 'bHD eataltliaed.. !JIIae 'Witua•• al.M :protested on uoeat of tlll taet 

tlaat thia 01"0aai-s was tln"o'agh tlle railroad 7&1"4 ud. wuld. 11a1t tlJair ,..rd 

c-.aoiv, ad fllrt-..re W01llcl be dagerou en aooount fJt care stored ia 

thlir JU"cl11h1oh wul.d. obatmot t1le TJ.n of approaohiJtC trail•. !.118 ftrat 

of tlleae eltJectlo• is Dllt 'b7 tM taet tha" t.llll J'&l'd I!P&O• to be eonpiecl 'b7 

tJae seooal .&.Yezme oroaablg 1a equalised 'b7 the 7ard apaee relillqUiahed 'bJ' 

tlle olo&iJIII of tM !hir4 .&.venu oroaai:ag. !lie aeooJ14 obJection 1a met iD. 

tlla ._. wq, that l:llal condi tie:u u:l.at aa to 1ihe oroaa1Dg et the yard at 

'both places. !ba COIIDiaaion realida the great dazlger of oroaa1Dga where 

JDON 1iba o• track ia croaaed, aDd s.thorlsea nc.h croaai:nga oll].y whAm no 

otMr reaao:aa'ble site 1a aY&i.lable. When ll1c.h cl'Oaai:aga 11111Bt, ot neceaai 't7, 

be eatablialled., it will eo order o~ llpGil oollditin that • care be left 

atadi:ag on &J¥ track o:rosaecl at a diata:a.ce J.eaa th&JL aevct,.-tiYe feet from 

the cater lbe of ach oroaai:as· 

Jfa7 w1 taeaaH for t11a applioat tea titled that in thetr opinin. 

t)., aroaaiDg on atrd .&..Yaue alaou14 be laft open a.m. the croaai~ oa Second 

AY81108 be esta'blial:ae4, atatiliS that if t.he !ld.r4 .&.vane croasi~~g were oleaed 

it would. be &ll iaaoD.T.Ueme tor vehiolea to reub tJae pua~er ad treig~ 

d.epota. !ba Coataa1a llaa oe•icJ.er•d. thia i•o•w••• a.tl reaJ.i••• there 

will be ••• dlaaatlafaotiOJIL an thia •tter. It, how8'Nr, ia til'Dil7 of tlll 

opiaio:a. that ~18 iDOoJI'f'eD.J.e•• 1a tu.lq juatif1ed in t1ae matt• at aate't7 

to tlla tra'Nli218 pl1'bl1c ald. eoo.-, i11 tiM operation of ra1lroad trattio. 

In theae ~ of motor traYel tlut 1JDOI1Vcienoe i11 reaohiag the dBpota ia 



OOIIp&l"&iiYOl.y BlJ.P\. 

!he ia81Uas i•olYed are 'lb.ether or not the oroasi~~g o:a. SeooDl 

AYaae llb.ould 'be epaed, aa.d it opened to public traYel as to whether o.r 

:a.ot paltllc satet7 d..anda that •».17 o• croasi:ag be eata'bli8l:Led in ihls 

"f'ioilli v, ill which eTat ille !hlrd .A.Yeuue oroasi:ag llhould be closed. !his 

COJDiaaion wu gl. Ya Jv1adictlo:a. ove th.eae matter• ltlld8zo seouoa 29 ot 

tlla Public UtilU1es A.et, u ~decl ,Qril 16, 1917, "io tlae end, intent 

ancl pu:poee that aco1denta DJQ be pr..,ated 811.4 tlle sate'Q' ot the p~~'bUo 

pz'OMted." It ~08 Dei ... proptr tillat tho Bai:rd .l'NILU OrG88iJ28, 'fticll 

wu tui1t1e4 b7 •a:rll' all wi m .. ••• aa HillS daagvna, U.ould :r...S.a 

open it •• other llOft d.edrable &Dl ll&:te croaai:as ca 'bo ued fOr the 

collYGieMe -.4 •ceui t7 .t ilMt traYeliJIS pa.alic. 

In Yin ot ille aboYe facta it wiU, thereto:re, bo o.rured that 

tllll p:ruat crHBiJIS at t• toot ot !hirt A1"a.ue 'be cl08e4, aad. tlaat Second 

A.Ycue be opeud tor pa)lio traYOl aorua tbl tracb aacl rlSht-ot.....,. ot !he 

DaYOI' ad ltio Grsncle Weatel'll Ba111'•4 OeJil'NUQ' 'lll'l4er the te1'JU aad ond1Uou 

~eiaat\e:r ia the ortlr aet tor~. 

J! li JL! .I 

I! IS !H!CRIIFOD OB'IB'RRD, In aooerdaaoe W1 t1:L Section 29 ot the 

Pul»lio Uti.ll'*i• at ot the State of Oolo:radD, aa •ended Jpril 16, 1917, 

tllat a pa.bl1o h1.ghlrq at crade be, azul tho aae ia hare'b,-, permitted. to 1Je 

opao4 aacl eatablillhot OYer tho t:racb aad J'lgb.t-of""W&7 ot b Dlllver 81ld 

B1o Graa.de Westen Baill'oad 0~ on SeoODl .AY._ in 1ill8 ton. ot ..&atoDito, 

COle adD; ooD41 t1._4, ~..,.., tJaat prior to tlll qelli.JIS ot •ald. oroaiDC to 

JU'bllo traftl it alal.l 'be oo•tra.otod in aooordance with pla• &1ld specifi

caticma pr•cl'i'bet in the COJ8Diaaioa•a orar ID.re lliP"OYemats of Grade Oroaa

l~~ga 1n Co1oracll, 2 Colo. P.U .o. 128. 

I! IS JUll!lBR ORDIDD, !llat 'the ..... ot oeutnoU.on ad ala

teuace ot gradi:ag tll8 roac11rq on SecoDd. ATODU aoreas the rich't-et11Q' ot 

'l!M DaYe u4 Blo Grade W•ten Bailroad CeJQ81Q', l110ldiJ18 the DeMSS&'rJ 

dratuge therefor, be ..,_.. bJ' the ton ot JD1Hmito, ULd t!lat all otller a;pense 

ia the matte ot l•tal.lation aad •mt...,• et aa1d oroaa1:ag as llere1D. pro-
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I! IS JIJll!BD. OJliBBID, !Jiat aa IOOJl aa Seoo:a4 A.Ya.1J8 11 eatablilh

ed ad. .,_eel :ter public traYel, 'tile ol"'uiJIB at tJae toot ot !hi:rcl J.Y.,. ia 

l:Lere)J' uolillb.ed acl cloae4 w pultlio traYel. 

IT IS WBDIR ORIBRID, !.bat cara er otb.er 1"0llil8 atoolt ot tlla 

rlllll'Oad. OOmp&JW' abal.l not be al.l•ecl to r...S.n a. uq t:rult o:roaaed. at a 

tiat&ROe l8aa tlum ••nnt7-f1Ye teet tzroa the o•ter 11• ot 1&14 Second 

I! IS JUI!Bim ORIBBIJ), !hat 1ib.e 11"--l.k ter peuaVisa. t:ranl 

:hem 1ihe tOinl ot JatoD1to to tlllt dlpot lea41Jig from I'O'Dl'tb. J.'ND.ue aud crHa-

1:qr the DaraJP 'br.-ll of U. Dlll're ad. Bio Gra.a. Weaten. Batl.Nad. t:racta 

approz1mate~ Jd41nQ" bewec :rounl1 aacl. !Ja11'4 AYGUa -.at be lalpt opa tor 

t:raYe1 aoeptias al7 at au tU. u 1"111l:roa4. tnlu are pua111S oYer t.bl 

·-· 

Da11ecl at »eave~, Ool_.aciD, 
tJa.ia 28th "-' of .n:a., 1921. 
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BDOBB fBB PUBLIC U!ILI!IBS OOIRIS8IOI 
Or !111 S!JD OF OOLOJWX) 

In tJae :Ratter et tiLe .Qplioatl oa of th8 ) 
:aou-4 ot Ceat.J Co.alaai OMl"a crt Sasaache ) 
Col~Jlt7 to~ tlla O,poD1JW of a Pultllo ll18tnnQ' ) 
at G~U. Gyv tM BigJt.t-of-Wq a4 track J 
~ !lla De.-.r aclllio G:r•de \Yeawm Bail- ) 
:roa4 c.....,..,. at JU.lo PMt 268 Plu 516 Feet ) ••&l' Sa:rga.t, Celuade. ) 

------
JaM 29, 1923. ------

1.1A.li.IE.I.! 
Br 1;M c,.ieaiop: 

APPleiQf'UOJIQ· 226 

!b.ia pl'Ooeadi:Qg m•• upoa tha applicatioD. et t.be Boari ot 

Coat7 COJIIJiilai._:ra ot Sapuha Co'D3ltJ' iD COJII)liaoe with Sectlea 29 

of tho Puhlio llti.liti• J.ot, aa -•4 .Qril 1&, 1917, te:r the 8JOZliJW 

et a plio ~ oroni~~g at crade o"Nl' 'the at a 1i• t:raak of th8 

DilaTOr ad Bio Gra.d8 Wea tom ltat.lroad. at Jlilo P• t 258 plu 516 teet, 

llMI' ~, Cole:raclt, filed. Sapt•ber 22, 1122. 

Upon roooipt et tM a'bo're -.plioatioR a cow wu sened. 'fi.POJL 

!Ill DID're:r acl Bio Grade W•t•m Bail.Z'oacl ColllpUQ', tJI:roll&b B. •· Cl.C"k, 

ita CleJIBZ'al .&.ttorJ87, u4 on •••'Hr 1, 1922, tb8 Ceaillaion :rooeiYed. 

lta a•,.. wllllreiB it atatH, •tilat the eria'blialmaellt Del ue of a o:reaa-

lag at tha polat daHriMd. ia aaicl tppplioatioa •u14 realt in great a-c
to Ollg1o,-a u4 paaancwa ea trat.:u acl te tlle seaeral pu'blio uaiJIS aaicl 

:road croaa1J18, fer the :reaaon that pe:t'ao:u croaai~~g the track of the :rail

road. co~ at aalcl poiDt wuld haTe a Tlew of trai:u approaohi~~g from 

tll8 eut tor a diata:aoe of apprazimate:q 350 feet, 'Whieh d:lat&DCe 1a not 

autf1c1•t tor aate •• ad operation ef aa1cl croaliJW• !hat there ia aa 

aTallable looatln for a ~ croaliJIB OTa:r th8 ailroad tNCk at llile 

Poat 268 pl.U 816 :teet wbero a cleat' ad 'IDIO'batra.cted Tin to tile eaat tor 

a dlatace o:t 600 toot ._, 'be obtained 'b,- pe:rsoJII o:roaai~~g 'the track at aat.d 

point.• 
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a iDreat1ga.~on aa to the mcesai v aad CODYenieme of a publlo 

hi~ CZ'Oa&illg at *Ilia poi:d was aad8 b7 the CcmmisaioD's R&ilft¥ El:lgiaee:r, 

in OOJQ&J\7' With a NpZ'UC'taUYe ot tbe :rall:road COJII.PIUIY &Dd Jl:r. Edlrat'd Ol&l'k, 

Coun't7 Comd.aaiouv e~ S88QGhe Oount7, on Jfq 2, 1921. b Rail.wq EDgi.:DM:r'a 

r-.port to the OODIIliaaion atatea, "it appears that this croaau.g 1a uw in uae 

81ld eatahliaed before till application to:r till ... ltaa 'bea approYed b7 thia 

o~tice. !Jae obJection •u b7 the atwl"DB;y tar b DlmYer ad Rio G:randa 

Westen Bail:re&d OoliJ)BIQ' appe&l"a te • to be c~rel;y Justified. I -. quite 

et the op1Dion that th1a croaaiJtg should be moYed &'bout 400 teet tuother west 

to a point apoba ot u 811 aYailable looat ion fer a hig!Drq crossing in tM 

protest tiled b;y !.ba Dl:a.rer md Rio Gr&llu Western Ba11road Ofiiii.PNJ7." 

It 1a 1;8 'be regretted that the railroad oo~ allewed this croaa

i%8 to be used. prier to the time pel'lllisa1on had been obtatmd trom this office 

tor ita eatahlialmat. J.a ia uted in this case, this practice aa•es m1s-

1DJderstmd1DP, 1Daara UJmeceaaa17 a:;penae ad Jlll18t be c!iacontimed. 

On Mar, 2, 1923, Jlr. Clark, 1n d1acuaa1Dg the DBtte:r ot the location 

ot the proposed hi~, agreed with the Railwq Bagineer of 'tbe OODIIliaaion 

that t.M c01mt7 would couat to the c.b.a'Dge in location as ftlggeated b;y !he 

DaD.Yer mel Rio G:r&DJe Western Bail.road 0~. 

On Jae 27, 1923, U. CoDmiaa1on reoeiYed a letter fZ'Om lflo. Jolm 

I. P~r, Oow:a:b;y Attol'D8J' ot Saguache Ccnm:t7, wherein .be states that tba 

:Bo&rd of Ooan'Q' COBII11saiOBera o~ Bagaaohe COmlt;y approV'es tl1e sagpat1022a 

ma4e b7 the OODminion•.s Railwq :lagi•er, lf:r. c. D. Vall. 

!be Oount;y CODJDiaaioaera of Baggaahe OcnmQ' h&YiliS co••te4 to 

tlla tel'ms aJI! aoDlitions as hereinafter pl'OV'icled &lid !he Dlllt'er &1Ul Bia 

Grmu western Rallztoad. Oft1P81Q" 'beiJtg ta.ll;y ad:t"isecl ot theae matte:ra, ad. 

no ebJeot10Jl8 laavi:ac been tiled, tm OUmiaaion wlll, therefore, iasue ita 

oru:r graut1Dg pendaaion tor tlle eatabliabd:nt ot tile croaaizrg at a point 

380 ~eat west o~ th.e laoatio:a designated in thla &mJlication. 



I! IS !.KI5HEFOBE OBJ'l!IRID, , !hat in ao:~qplianoe w1 th Section 29 of 

'the Public lJ'Ulitiea .&at of tbe State of Colorado, u aD&nda4 .April 16, 

1917, a public ~ at gr.,. 'H, aDl the 18188 ia hereby, pel'mit'tied to 

be ..,._4 ad eata'bl1Biled oYer 1iJ1e -.J.n 11• truk of !J:a Dl:nYer and Bie 

Grau Wuten. Ba1lroa4 ~at Jl11e Poet 258 plua 896 feet, in sasu.ao• 
Coanv 118&1:' S8Z'gct, Color ... ; oeadit1 .. 4, .b.oweftr, that prior to the 

opn1JIS of aa14 oroaaill! to public tranl it ahall be oommoted. 11l aooord

uce w1 till plaa &Ill apeoifioatiou preaori'bed ia tlae CODDtallliGD.'a orMr ID 

re IJqproY-ll.t ef Grada Croaai~a 1D Ooleracle, 2 Cole. p.u.c. 128. 

I! IS :rmt!JBR ORlJIRID, !llat the e~eue ef oo:aaimlotion azul 

-.tmeDaDOe ef gracil-e the roa~ at 1iJ1e oroaaiJJg, 1mlud1118 the ••••11&17 
clra.iJiage th.ereter, be 'borM ~ Saga.ul:le COUllV, am that all other e2;Pe:aae 

1a tJJa -tter ot i•tallaUon •4 atilt•aoe of aald croaai:ag aa bllreia 

proY1de4 be 'berDI 'b7 reapozld.ant, !he Dennr 8114 Bio Grode Watern Bailroad 

c~. 

Dated. at DlllYe, Cel,orade, 
tllla 29tll 4a;r of ~, 1928. 



(Decision No.b~/) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

Dl the matter of the application of ) 
Jolm J. Mullen for permission to con- ) 
struct a local telephone system in ) 
the coantry surrounding Conifer, Colo- ) 
rado. ) 

Jane as, 1923 

B;r the Ooumis s iOn: 

A,PPLICATION NO. 257 

This is an application for a certificate of convenience and neces-

s1ty for the construction of a local telephone system 1n the country surround-

tog Conifer, Colorado, filed with the Commission JUne 2, 1923, by Jolm J• 

Mullan, of Conifer, Colorado. 

After due notice to all parties concerned, the matter was set for 

hearing Jtme 28, 1923, at tm Hearing Room of the Commission, at 10:00 o'clock 

A. Me 

On JUne 28, 1923, applicant filed his motion to dismiss. 

IT IS, THEREFORE, ORDERED, That the above application be, am the 

same is hereby, dismissed without prejudioe. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

dud ~\lti ~. 
' 

Dated at Denver, Colorado, 
this 28th ~ of JUne, 1923. 



BUORB: !HI PtJBLIC U!ILI!IBS COJIIIBSIO:I 
o:r !fBI S!A!I!: o:r ooumam 

- --
Ia the •tte et 11M App11ca1oa of ) 
r.nla J. l'llJik fO!' a Ce!'Uficate ~ ) 
Pa.b11o Oe•..S.eDOe act lfeoeasl Q' fn ) 
tlle O,.zoatloa ot a P ... -.gezo acl ) 
J'l'elpt U.. la ••a 08'a.Q', Oo1ozoaa..) 

.. -- --
-- ---

JlPLIOA!IOI 11) • 158. 

ApMsgta: ~zo thll Jpplloat, Wa J. I'DJI:, 8. w. llaclala, 
Gzoaad. JuDOUoa, Colo!'ade; tezo lrowauat, J•t~.Pll 

• • em'•Ha= 

B. YO\'Dig, ReeeiYer et !l!lle Dlbi.Ye ell :BJ.o Gratle 
Weatea Ba1lr•d OOIIJ&JV, ._. :a. WoodNir, DlaYer, 
Oo1aradlt. 

!Jw IIPPUcatlo:a. hlrei:a. wu filed with this OOIIIIlsdoa Jam1ar7 

26, 1922. .All iatereate4 pa.J'tiea were DOtltied. 11114 this case wu set 

dna fez' .-_.118 aa4 wu MFcl at 'tM City Ball, Gzoaad ~t1on, Oolo!'a4o, 

!Jmradlr, J»Z'll 19, 1921. .At tll8 'beg1Jm.1J18 ot 1:h.ia p:roceecliag the ajppll

cat a&Dd leave to ..... ld.a -.pplicaUon b7 avild.:ag n:t tiMt nfw••• to 

ald.~ a of both freipt aa4 o21)reaa, tllu collt11li18 tha bam•• of thll 

appUcaat to the traupartaUo• .. ~t paaa-.gezoa in ltoth d1recUC11118 betwHD 

Grad. Ja:ao1:1e:a. ad. Paliaade aDl im•YODiDS po1ata. 

!Jut teaU.OJV' ahowa that 'the applicmt llaa boa opt!'a1:1ag f• 

a~t fov 70_.• oYer tile Z'OUte ia which Jla ia now aeeld.llg a ctrtitlcaw. 

!he eYid.ace ahen tM 41atnot 'bttwMJJ. GraJIII. Jua1:1oa ad. Palisade to be 

al.:.at uolualYel.J' a tm!t g.rcnriJI! dlatZ'lct, •4 ~ tJae lu.d is d1Yid84 

late aal1 truta 8114. oo'daia a populatioa of a1t011t tu .. thea.aaad. people. 

It was al.H ooat•Ucl tll&t tM8e liYi:ag ltetwea Palisade ad. C11tteD. &Dd 

thoae beWMll Graa4 .1aDGUon ad 011fta., ••e it •t for tile auto lila 11• 

would. 'be OOJII)elled D11D7 U•• 'to walk to elthe!' CJ.ra4 Ja:Mt1en or Pal1a&a. 

to take a trat.a tor the!r deatiaUn. 
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!he tesu__,. U..s tkat tJae pzrotest-.t railroad a~ opera• 

~ .. pusapr traiu ucla. ...,. ~ betwHD the poi:ats 121F01Yed.. lfneYe1", 

• • 2 eut'bea4, ad Io. 1 WHtb81DIA haYe :no r8Sill&r steps fer the plola.t.J 

e~ pP.sseJCvs at :Palla*, tlm.a leaY1218 bat two pus._.r traiu aYallable 

eM!l...,. dail.)' f:rem tllla potu. Westbelmd. :re. I ate~ at :Paliaau at 8a55 

A· X. 1 !lo. 16 nst'belDI.d. aw:pa at ... poim at 1:55 :P. •· EastlHRa:ad. li'O· 16 

le&fta Gr•d. JiuiDUcm at 1:20 p. •· aa4 atQS at Paliaau at 1:65 p. •·, 

while ... 4 laans Grad. ~Uoa at 7:05 p. •· &ad. stopa at Palla&U at 

7t28 p ••• 

!hi applioaat .-alias 'tilree rftll4 tl'ipa eacllweek ell;' ad. oa 

zoftDA tr.lp ea Bad.~¥ at'l:e:rnooa 1d. 'l:h a seYa puse38G' BuU.n oar. lle hall 

a flYe puaeJSv oe ill reseYe qd alae a twelve paaansv ca:r llhich is 

used in tlle 17a.lt llan'eat aeuea to talla care et tile coJUJtaatJ.7 ahi~U:ac 

ef .baZ'veat hall.ds f:rem ou loc&Li'Q' to ano'I:.Ur, whio.h 18 co•J4ezoed. as 1Jeil8 

almo.t a absolute Mceall1t7. 

!h4t auto ba.a leaves GraJI:d. Junction at 7al0 A· •·, &l'l'lvea at 

Pallsau at 8:15, leaves Palisade at 8a30 ad aJ'l"lYea at Grad Jtmstion at 

9:15 A. •· OJa tt&e seco!ld trlp t.he lila leaves Gra:ad J'lmction at 10:45 A. •·, 

a:rr:l.Yes at Palisade at 11:30 A. •·• ad again leavea Palisade at laJX) p. •· 

md arriYes in Grmd Jluletlon at 1:46 P. •· !he third trip the bua leavea 

Gzoad Jluactlo:n at 4al0 P. 11. aad arr1Yes at Palisade at 5:15 a!ld leavea 

acatn a'l: 5a30 &Ill &JTlvea at Grad Junction at 6:16 :P. •· In rendarlztg 

Wa s enloe tllla fl)plloant ploka up &lid d1acl3.arpa puseJ8V8 at uq ad 

all points aloJI! tlae roa.te, which la a uci decl convenle:ace. !M fare, 

Graa.d cla:aDtion to Pa11aau, ia 75 c•ta; for r8UIId. tr.Lp, tl.25; 'betwMJl 

Grad Joe Uo• aa4 Olitten awl 'Mtnen Clifton 8114 Palisade tba tare la 

40 oats •• wq, aad rnul tl'ip 1a 75 acta. 

Basi des tJae great conreDieDCe eel :neoeaatv shewn :t.r tlle haulage 

at pa.a••JC•r•, the te1t!moJV also lhon that tM eperat ion of the auto bu 

is a great COJl't'enle:nce 1n tul'nlahlll8 a •d11Dl :tor tM dilllYeJ'7 to the people 

alo~ this route of the Gr&DI. JluJCtlOD Jleml~ Jren sad the DL1q Sentinel, 

an attemoo:a. p~Qer• B7 ua!Jig t.he auw service, the llorn1.18 ll-. ls delivered 
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at Fruitvale, Bl@lll&Dd. Park, Cli~ton, Bl"1c1gea Slritch, Jlt. Lincoln ad 

Palla&•· lhia aemce ia perter. d. tor all the localities b7 8a4r5 J..x., 

dat 17' exoe,pti~~g 8Radllr. 

~peDIJ.Jig on the Vaill aeni 01 , tlll morD1J8 pa;per could ut leave 

Graacl JaaoUoa utU la20 p. ••, &1ll tM a~temoon Pll()era wuld not be 

uli'Vered. in tM aal.:t.r places at all, aacl not 1D P&l.iaada lDiiil ''1128 in 

tile «b1J18, wllieh would almeat antirel,- preelu4e t,_ readlag o~ tlla loaal. 

cla1l7 pepara oa tlle a., of p:iblicat ion. 

lPl'Ult a. Beede, o11;,- ed.ltor at 1t11t Grad ~tien Se:ati•,l, tH• 

t1~ie4 tlat J:w ll&d 111M --.pa;per routea 'betwea. Graad Jamtion g Pa.liaU., 

wl th a olnulat• ot from '100 te '150 ooplea. !ld.a PIIP8r gees w p:rHa at 

4-aOO P. •· &Ill at 4al6 p. •· the first papers printed are deUvwed te tlw 

ate bas aad 1:11.e.r ia tu1"Jl azoe Ul.ivered. te the JlaMI"na c&lTiera alo:ag tlw . 
roate, the 1ut uli'Vel'J' 'beiag ade at Paliii&U at 5:15 p. ••, Wld.oh gi.Yel 

tJae tll.ree -.oa.aaad. people adJu•t to tld.a :rn.te praotioal]¥ 1i1t.e aaaa aerrtce 

aad e:ppfll"tuity to read. 1i11e nen o~ thlt dq aa 1a aJo,.ed. b7 t.ba people ot 

ft'Oil tile e'Videace in W. case, tb.18 OO•R1• BiOD tlDd.a that pu'bl1o 

OOD.Yaie•e &Dl ••••81 t7 r&fllllrH ad. Will reqRil'e tla ejlel'ation et aa auto 

baa U. 'between Graul Jaotloa &Ill Pallaacle 81l4 1Dte:naed1ate points tor tlw 

canJiJ8 ~ paaa-.g .. a to aJid tzrom all. d. polma, &Di will 1aaue ita order to 

wJ. thill IIPPlloaat in con:t01"2B1 v w1 th the i't11dt.'iP lle.S.a. 

I! IS !l:DIBIIrQRI O'R'JBRR:D, !.bat t• IIPP11catio:a ot Wa J. FaDk t• 

a Cert1~1oate ot hltlio OGJl'Vme•• Di .. cual'Q' ~•r tlla epera1loD ot a 

•••zo liU U• ~er 'tlae t:r&118,Por'tatioa et p .. ••••• 'betwea Grad. .Jaet1n 

act Palia&U, •4 nee n:raa, 'be, .., tJae •- 1a llare'bJ', g:r.-ecl., aJil tJ&ia 

aJaall 'be ooB&lclered. ad 1a ld.a oen1~1cate tb.ere~or. 

DLted. at Da'Ve, Oolerade, 
th.la bd. - ·~ ~. l92a. 

i 
l'UBLIO U!W!IliS CODISSIOI 

OF t;R S!A!B 0'1 COUPUJX» 

. 
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(Decision uo. 623) 

BEFORE! TEE PUBLIC UTILITIES COiill~SSION 
OF T.HE STATE OF COLOJADO. 

In the Matter of the Application of The ) 
~bell Telephone company for a certifi- ) 
cate of Public Convenience and Necessity ) 
authorizing the Construction of ~elephone) 
Lines. ) 

(July 5, 1923) 

BY the Commission: 

APPLICATION NO. 195 

This is an application for a certificate of convenience and neces-

si ty for the construction of additional pole lines of The 1~s.ybell Telephone 

Compa.cy in 1Ioffat and Rio Blanco counties, filed with the 0ommiss ion l~ay 24, 

1922, by Frank Ellis of 11cybell, IL.offat County, Color'o;J.do. 

After due notice to all parties concerned, the matter was set for 

hsaring J~· 13, 1923, at 10:00 o'clock A.k., ~t Craig, Colorado. 

On July 3 the Commission received a letter signed by John B. ·;:ills 

and ·1r. B. Pleasant stating tl:lat the:r were the present owners of The I.:I.aybell 

Telephone Company and did not wish to follow up the application made by 

Frank Ellis, who had not been connected with the Company for several nonths, 

and aSked that said application be dismissed. 

IT IS THillREFORE ORil'EmEO, ~hat the above application be, and the 

same is, hereby dismissed without prejudice. 

Dated at De~er, Colorado, 
this 5th day of July, 1923. 



(Decision No. 624} 

BEFORE THE PUBLIC UTILITim COMMISSION 
OF THE STATE OF COLORADO 

In the matter of the application of ) 
The Colorado Motor WSJ, Inc., for a ) 
certificate o~ public convenience ) 
an.cl necessity. ) 

July 17' 1923 

ORDER 

,4PPLIC4!UON NO. 191 

WH:EREAS, at a hearing herein held J'an.e 18, 1923 upon motion to 

dismiss, filed b.f respondents, for failure of applicant to complete ita 

showing With reference to having received the required consent, or permit, 

ot the DIDllicipalities through which it seeks to op&rata, or, in lieu there-

ot, of the absence of any such requirement; and, 

WH:I!:REAB, upon said occasion, the motion to dismiss was denied 

and applicant given permission to complete the filing of such showing as 

1ll8l' be desired; and, 

WHEEAS, on June 28, 1923, respondents herein, Atchison, Topeka 

and Santa Fe Railw~ Compa;ny, The Colorado and Southern Railway Con:r.pany, 

Joseph H. Young, Receiver of The Denver and Rio Grande Western Railroad 
Railroad 

C~, and Union Pacifig/Oo~, filed their respective motions for 

leave to introduce further evidence upon completion of such showing so 

perudtted filed herein by applioant as above set forth; and, 

WI:IBIRBAS, on JUly 16, 1923, applicant filed tu.rther showings as 

to the towns and cities of Windsor, Colorado Springs, Fort Collins, Timnath, 

Eaton, Ault, Pierce, and Nunn, Colorado; and, upon the same day, applicant 

withdrew ita application to operate in the town of Littleton, Colo~o, the 

copies thereof having been served upon respondents. 

IT IS, THEEmFO.RE, ORD::tm.D, That the motion of respondents for 

leave to introduce tu.rther evidence be granted, and that the matters involv-



eel herein be set down for :further hearing at the Hearing Room of the Oom-

mission, State Office Buildtng, Denver, Colorado, at 10 o•olock A· M., 

!hat,at such hearing, respondents herein and applicant may sub-

mit such :further evidence as may be desired touching and concerning the 

question of the consant, or permit, or the absence thereof, of the various 

municipalities through which applicant seeks a certificate of public con-

ven1Emce and necessity to operate. 

Dated at Denver, Colorado, 
this 17th '48¥ of JUly, 1923. 



(Decision No. 625) 

BEFORE THE PUBLIC UT ILIT:m:J COMMISSION 
OF THE ST.A!I!E OF COLOBADO 

In the matter o:t tlB application o:t ) 
The Mercantile Service Corporation, ) 

Conplaina.n t, ) 
vs. 

AJnerica.n Rail"WB.Y liXpress C~, 
Defendant. 

, 
) 
) 

The Pueblo Ice Cream Compa.ny", ) 
Polar Ice Cream &: Supply Com.parq, ) 

Complainants, ) 
vs. 

~rican Railw~ Ezpresa Company, 
Defendant. 

) 
) 
) 

CASE NO. 256 

CA,SE NO. 255 

9RD:ER mlfYmG APPLIO.A!I!ION FOR R1fQMRP!G 

(July 20, 1923) 

Appeara.nces: 
For the Complainant, R. L. Ellis, Esq., PUeblo, Colo. 
For the De:t81ldaut, J. H. Mooers, 49 Broa~, New York. 

:tnteryeners: 
The Colorado &: Southern Ra:U:way Com,ps:ny by Messrs. E. E. 
Whitted ani J • Q. Dier; :tor 2he Denver &: Rio Grande West
ern Railroad System, E. N. Clark and Thos. R. woodrow; 
f'()r The Chicago, Rock Island &: Pacific RaU~ co~, 
William V. Hodges and D. Edgar Wilson; for the Atchison, 
Topeka &: santa Fe Railway Company, ~1 H. Ellis; for the 
Union Pacific. Railroad Company, E. G. Enowles. 

By the Oo~ssion.: 

On December 6, 1922, the Commission entered its decision No. 577 

in Case No. 256, ordering the defendant, .An&rica.n Railway ]Xpress Co~, 

to restore the bread rates in effect in Colorado immediately previous to 

the 26 per centum increase allowed under Colorado P.U .c. A;pplication. No. 

94, of November 3, 1920, from Denver, Colorado Springs and Pueblo to all 

points in Colorado reached by said EXpress Company; said rates to become 

effective December 15, 1922. 



In Case No. 255, decision No. 578, the Commission entered its 

order requiring the defendant express company to restore the rates on ice 

cream to the basis in effect in Colorado immediately previous to the 26 

per centum increase allowed under Colorado p.u .c. APplication No. 94 of 

November 3, 1920, from Ptlablo to all points in Colorado reached by said 

Anlerican Ea.ilway EXpress Co~. It was also further ordered that the 

.AJ:Darican Railway Eltpress Company's tariff should provide for a reduction 

Of five cents under its regular tariffs where the Express Company did not 

provide delivery service for empty ice cream containers. This order was 

also made effective December 15, 1922. 

After the issuance of aforesaid orders, Nos. 577 and 578, on re

presentations of the carrier company that it would be impossible to file 

tariffs in harmony therewith within the time named, the Commission there

upon 1n its supplemental orders Nos. 579 and 580 extended the time for the 

filing and tald.ng e:f':f'ect o:f' said orders from December 15, 1922, to January 

l, 1923. 

December 16, 1922, an application for rehearing 1n Oases Nos. 

265 and 256 was filed with the Commission by the .Amarican Railway EXpress 

,Company through its attorney, J. H. Mooers. 

December 19, 1922, The Colorado & southern Railway Company and 

The Denver & Rio Grande Western Railroad Company, Interveners, presented 

their petition for rehearing in Case No. 255 and presented four paragraphs 

of reasons therefor. December 28, 1922, The Chicago, Rook Island & Pacific 

Railway Company also presented its petition of intervention and petition 

for rehearing, through its attorneys William V. Hodges and D. Edgar Wilson. 

The applications for rehearing in Oases Nos. 255 and 256 were sat 

down for hearing, and all parties thereto were notified and arguments were 

heard at the hearing room of the Commission, state Office Building, Denver, 

Colorado, Thursday, December 28, 1922. At this time Erl H. Ellis, repre

senting The Atchison, Topeka & Santa Fe Rail"Wa¥ Company, and E. G. Knowles, 

appearing for the Union Pacific Railroad Company, and D. Edgar Wilson, on 
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behalf of The Chicago, Rook Island & Pacific :lailway Company were allowed 

to intervene, and said interveners for and on behalf of the roads represent-

ed adopted the petitions filed by the American Railway Express Company, The 

Colorado & Southern Railway Camp~ and The Denver & Rio Grande Western Rail-

road System in Cases Nos. 255 and. 256. 

Ill addition to oral arguments, that went more particularly to hold-

ing in abeyance the effective date of the Commission's order until after the 

general express rates hearings then being conducted by the Interstate Commerce 

COJDDission, there was introduced by Mr. Gallaher for defendant two exhibits. 

These had been introduced in r.c.c. Docket 13930 and were introduced in Cases 

Nos. 255 and 256 as defendants' and interveners' exhibits l and 2, being E&:-

press Rates 1922, showing results of operations and analysis of traffic. 

The oo~lainants in Cases Nos. 255 and 256 filed a petition asking 

for immediate denial of a rehearing, and alleged as follows in respect to 

both oases: 

"The railroad earnings from express business for the first three 
months of 1923, as oanpa.red to same months in 1922 and 1921, show an 
increase of 5'7.9% over 1922, and 85.8% over 1921. The earnings for 
the three months period, by authority of Interstate Commerce Commis
sion reports of 1921, were $18,883,'711; 1922, $22,218,8'79; 1923, $35,-
089,299. 

"In E:r;press Rates 1922, Docket. 13930, u. G. Powell of Nebraska 
submitted exhibit No. 191. On page 10 of this exhibit it is shown 
that the eastern district is not paying expenses; the southern dis
trict is doing but little better; while the western district, or the 
district in which Colorado is situated, is not only paying its ex
penses but is helping the eastern and southern districts to pq their 
expenses. The percentage of the rate for the twelve months period in 
1922, as shown in :n.rr. Powell's exhibit, is as follows: 

Eastern district 
southern district 
Western district 

3.287 or 
3.781 

10.881 

".Arizona, Ne'Vada, Idaho, Utah and Montana never did permit the 
26% advance to become effective, while the state of Nebraska, on 
Jane 15, 1921, reduced the rates on bread, butter, eggs, fresh and 
green fruit, berries, green vegetables, meats, fresh and cured, 
poultry, fish and ice cream. Colorado is almost surrounded by states 
which either did not permit the 26% advance and whiN. had never been 
req11ired to make the 26% advance by the Interstate Commerce Commis
sion, although that body had power to do so, or which have ordered 
reduced express rates on bread and ice cream since the effective date 
of the 26% advance. 
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"The railroads of the United States for the month of .A,pril, 
1923, report the largest business in the history of the railroads, 
and the past five roonths in 1923 have been rated by the railroads 
as equal to that of any other like period in the history of rail
roading. 

"!fhe condition of the baking colt!Panies in Colorado, under the 
present express rates, is gradually growing worse, which is shown 
by the following statement which shows the number of shipments and 
pounds of bread shipped to Colorado points from both Denver and 
Pu.eblo:n 

The SunvUle Baking Com.pa..ny, of Pueblo, Colorado, in the month 
of September, 1920, made 2233 shipments weighing 153323 lbs. This 
same company, during the month of February, 1923, made 1291 shipments 
whiCh aggregated bllt 83399 lbs., or only 54.3% of the amount shipped 
in September, 1920. 

The Purity Bread Company, of Pueblo, Colorado, in the month of 
September, 1920, made 1977 shipments aggregating 127378 lbs. For the 
month of February, 1923, this company made 738 shipments totaling 
39352 lbs., or only 30.9% of the month of September, 1920. 

The Denver Bread Company for the month of September, 1920, ma.d.e 
456 shipments totaling 26612 lbs., while in the month of February, 
1923, it made but 363 consignments totaling 19005 lbs., or 71.4% of 
what it shipped in September, 1920. 

Farther illustrating the great falling off in the bread ship
ments that has taken place, is shown by the Western Bread Conq>a.ey, 
of Denver, Colorado. This company in the month of September, 1920, 
made 416 shipments totaling 2l597 lbs., while for the month Of Feb
ruary, 1923, it made bllt 130 shipments totaling 5573 lbs., showing 
a falling off o~ 74.2%. 

One of the express rates hearings for this district, including 

Zones 3 and 4, was held in Denver, Colorad:>, :March 15, 1923, and the last 

hearing held by the Interstate Commerce Comnission was in Yashington, D.C., 

April 9, 1923. 

No new or important evidence or fact has bean presented in either 

of these cases by the defendant that was not before the Commission in the 

original hearing, the defendant re:lying almost wholly upon the theory that 

the Commission's order should be held in abeyance until after the express 

rates had been passed upon by the Interstate Commerce Commission. 

The Commission has held its order in these cases inoperative since 

December 15, 1922, to the great losing of the complainants' business inter-

ests, in hopes that a decision in the general rates case No. 13930 before 

the Interstate C01IID8rce Commission would be rendered at an early date. This, 

of course, has not bean dOJne, and owing to the magnitude of the case, involv-
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tng as it does all express rates in the United States, it seems unreason-

able to expect a decision before the lapse of a year or more. 

After a care:f'lll stU<cy' of all the evidence in these cases, and be-

1ng fally advised in the premises, the Commission deems it unwise and unjust 

to the OO:Dg;)lainants herein to withhold its decision longer. 

After considering all :matters presented and care:f'lllly reviewing the 

testimony in the original hearing, the Commission is of the opinion there is 

no valid reason why Cases Nos. 255 and 256 should be reopened and in conse-

quance of which a rehearing of the aforesaid casas will be danied. 

I!e IS THEREFORE ORDERED, by the Commission, that the "J;pplication 

for Rehearing" by the defendant, American. Railway Express Compmy, and the 

interveners hereto, 1n cases numbered 255 and 256, be and the same is here-

by denied. 

IT IS FURTHER ORDmED, !!!hat the defendant carrier, .Anlerican Ra.il-

way EZpress Co~, shall file with this Commission its amended tariffs on 

or before August 4, 1923, on ice cream and ice cream containers, as ordered 

in Case No. 255 and decision No. 578 of this Commission, under date of Dec-

ember- 6, 1922. 

IT IS FURTEER ORDJ!RED, That the defendant carrier, Anlerican Rail-

way l!Zpresa Co:mpa.ny, be, and is hereby, ordered to f'ile with this Cormnission 

on or before August 4, 1923, its amended tariffs on bread 1n accordance with 

this COmmission's order No. 577, in Case No. 256, which said order was of 

the 6th ~ o:r December, 1922. 

IT IS FURTHER ORDmED, That the reduced rates ordered in both cases, 

llB.tDely 255 and 256, under orders numbered 577 and 578, shall becane effective 

August 4, 1923. 

.Da.ted at Denver, Colorado, 

L 
PUBLIC UT ILITDB COMMISSION 

OF TIIli: STATE OF COLORADO 

. . 6.02 c 

this 20th day of JUly,- A • D· 1923. 



(Decision No. 626} 

BEFORE THE PUBLIC UTILITIES COOM:ISSION 
OF THE ST.A!CE OF COLORADO 

In the matter of the application of the ) 
Board of County Commissioners of Chaffee ) 
County, Colorado, for the changing of two ) 
pu.blio highwa.ys over the right-of...-a.y and ) 
traok Of the Denver and Rio Grande Western) 
Railroad 1n Sections 28 and 33, T. 49 N., ) 
R. 8 E. ) 

JUly 23, 1923 

BY the Commission: 

AP:?LIC.A!CION NO. 204 

This matter comes before the Commission 1n Application No. 204 

filed 1n this office on July 5, 1922, by Thomas A. Nevens, Attorney for the 

Board ot County Comnissioners of Chaffee County, for the changing of two 

pu.blio highway crossings over the right-of~ and track of The Denver and 

Rio Grande Western Railroad COlJ!P&ny in Sections 28 and 33, Township 49 

North, Range 8 Bast, Chaffee County, Colorado. 

This application was referred to Mr. E. N. Clark, General Solicitor 

for The Denver and Rio Grande Western Railroad Compa.ny, on JUly ll, 1922, and 

on July 28 tbe railroad company, through Mr. Clark, advised the Commission 

that it had no objection to the changing of the location of these crossings 

under certain terms and conditions. On september 14 this Commission re-

oeived a letter from said Thomas A. Uevens, wherein he requests that the 

order of the Coiiiilission be held up for the present, in view of the fact that 

a change in the location of the highway may entirely eliminate both of these 

crossings. On July 4, 1923, said Thomas A. Nevens informed this COIIIIlission 

that Application No. 204 rray be dismissed on the confirmation by the highway 

department of his information that the location of the highway had been 

changed, eliminating both of these orossmgs referred to in A;pplioation No. 

204. On July 17, 1923, Mr. ·:mrnest }.:ontgomery, Division Engineer of the 



State Highway Department, Colorado Springs, Colorado, informed the Com-

mission that these cross il'lgs had been eliminated by re-location of the 

state highway. 

IT IS TIIEREFORE ORD::!RED, That the application made in this case 

be withdraw.n, and that this case be, and the same is hereby, dismissed. 

Dated at Denver, Colorado, 
this 23rd ~ of July, 1923. 

THE PUBLIC miLITIES COMMISSION 
OF THE STATE OF COLORADO 

!1 ff?<.<k1~ 
:\ Commissioners. 



(Decision No. 627} 

BBFOR&l THE RIBLIC UTILITJES COMMISSION 
OF Tl;Ui; STATE OF COLORADO. 

In the matter of tha Application of the ) 
Board of County Conmissioners of Chaffee ) 
County for tha opening of a public hig~ ) 
crossing at grade over the Right-of-V{a.y and ) 
Tra.ak of The Denver a.nd Rio Grand.e Wotern } 
Railroad Systut on its narrow gauge line, ) 
at a. point where thi" seot~on line &1! sections) 
1 a.nd 2, T 49 N, R 8 K, New JleZico l:>ztincipa.l ) 
Meridian, intersects said railroad tra.ak in ) 
Chaffee County, Colorado. ) 

---
(JUly 23, 1923} 

BY the Comnissioxu 

APPLICATION NO. 259. 

This proceeding arises out of the application of the Board of 

County Commissioners of Chaffee County, in campl~ce with section 29 of 

the PUblic Utilities ~t as amended April 16, 1917, for the opening of a 

public hi~ crossing at grade over the main liDa tr.aek and right-ofN 

we:y of Tbt Denver and Rio Grande Western Railroad system, at a point where 

the section line m~ sections 1 and 2, Township 49 North, Range 8 East, 

intersects said railroad track: in Chaffee OountJ', colorado. 

On JUly 18, 1923, Ur. M. n. Lines, Assistant Railway Engineer 

for this Commission, inspected the site of the crossing and reports that 

there are no obstructions of any character on either side of the proposed 

crossing and that the crossing is necessa.r,y as an outlet for people livN 

ing on either side of the tra.ak in this vicinity. 

On JUly 11, this CO!IIllission wa.s in receipt of a letter from Mr. 

K. N. Clark, General Attorney for The Denver and Rio Grande 1/estern Railroad 

System, wherein he states: "I beg to advise you that the Receiver of the 

Railroad Company does not desire to interpose any objection to the esta.b-

lisl:lment of this crossing on the usual terms and condi t1 ons •" 



The County Commissioners of Chaffee County and ~he Denver and Rio 

Grande Western Railroad System being :fUlly advised of these matters and hav":'" 

ing consented to the terms and conditions as hereinafter made in the order, 

and no objections having been filed, the Commission will, therefore, issue 

its order gra.ntil:Jg permission for the establishmant of the crossing as herein 

requested. 

IT IS 'l'BRRRFORB ORDER!m, in accordance with Section 29 of the Public 

utilities Act of the state of Colorado as amended April 16, 1917, that a public 

highw~ crossing at grade be, aud the same is hereby, permitted to be opened 

and established over th& main line track and right-of~ of The Denver and 

Rio Gra.nie \lestern Railroad System, at a point where the section line between 

Sections l and 2, Township 49 North, Range 8 East, New fu:exico l:'rincipa.l 

Meridian, intersects said nain line track in C~~ffee Count,y, Colorado; con-

ditioned, however, that ::_1rior to the opening of said crossi:n[; to 1>ublic trav-

el, it shall ba constructed in accordance with plans and s~~cifications as 

prescribed in the Comr~ssion's order In re Improvements of Grade Crossings in 

Colorado, 2 Colo. P.u.c. 128. 

IT IS 1!1JRTHER ORDERED, That the expense of constr-ll.ction and main-

tena.nce of grading tbe highway at the crossing, including the necessary drain-

age therefor, be borne by Chaffee County, and that all other eJq)QnSe in the 

ma.tter of installation and maintenance of said crossing,a.s herein p_rovided, 

shall be borne by tlle respondent, The Denver and Rio Gra.lld& ·~;estern Railroad 

System. 

Dated at Denver, Colorado, 
this 23rd day of July, 1923. 
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-a... uw the Ohleap, Jurltrapoa aB4 QIWIO;r Ja111'0a4 c ... v 
aJid. te ita aunr 1a tbe u.,.. eatit1e4 .,,_. ..,., !lat U haa 
U o•Jeotla. to the innallmat Gf & Ja~ 01'081lllc OY_. ltl raU ... 
roat u4 rig}a-ot__,. at the plaoe deaip&te& 1a •14 applioaUoa; 
&114 he:re'bJ' ooua.t• to the ••17 )J' tbe C~aaia ot tllll OZ'Cler 
~tor 1a aaS4 &P,Jlloat10a, :prn14e4 the C-.1aatoa ahall 1aol,.._ 
1a na ozt.er the una1 oODdltiou 11p)ae4.,. it m l1lOh oaa• t14lt: 
Bat the -.,.ae of ocmlt:ra.ottea and. •mteDa'AOe of the 110~ at 
a1lOh onaa1q, 1aol'D41Ds the uo•MJ7 cln.!up therefor, be bome 
- Lepa ,.,..,., 

"JJ&te4 tlt.1a IOtll U,. at J'al.;v, J.. D. ltll. 

•cRICAaO, BUBJ,IIw.ftJf AD 4UIR1' 
BAILB.O.A'D COJIP.Qtt, 

17. I· J, DrRW 

l. Q, 1'8 

l, L, IIQ 

the Onat;r 0.-llal-... Of :Loca Ccnalt;r u4 tlle Ollieap, BV11JII

t• &1111. Qld.zlo;r la1lroat. c.,..,. beiJII tall.J' 114Yil ... ot tll•• aattera aJIII. li&T· 

lDs oeuet ... to tlle ,_.. u.d o<Dlit1 .. u lwnlufter .U 1a the or4e 

D4 • oltJ .. ,i .. h&Yiq 11ee tll ... the Coaaiaaioa wUl, tlleetee, i•

lta ol"CR poaattDs pezW.aa1oa tor the enablial:IJDat ot the oroall:q u llfte-

ft II, !B:EJrCilB. OIDaD, lJl aeoor4aue Witla &•t1a at ot the 

JIV.blio 1Jl11lt1ea .tot ot tQ State ot Oolor.ao, u IND481 .April 16, 191'1, 

tat a ptbllo hl~ at ,..... "• aa the -. 11 hen.,, l*'llltte4 te lte 

••• &D4 enablliW nor tlle •m 111le tNOk &1Ulrl&ht-et~ ot the 

0Ja1._, Bultqt • &1Ul Ql:llUJ' BaUroa4 at a :pelat 1010 teet aoa-..erl;r 

&loq 1&14 tnok ftoea the Jllat when the a•ttoa llae 1tetnea leoti- 1 

&Jill 11, !OWJ!IabQ 8 Borth, laDle 11 Wen b.te,n•t• a14 traok, belDC 1a the 

•ol'tlaeut ~- ot tiJe BortliHit Qauter of S•tta 12, towu!lQ 8 Iortla, 

la1lp 11 W•t ud. alaeut .....-lt IIUe ... , ot Gall• atatl.a ea 1&14 raU

roa& 1a Lopa Ccnmt7, Oo1orat.; oa41t1-4, J:lenYer, tlaat prior to the 

-a-



.,..,., •~ 1&14 uoaa!JII to pa'b11o t:r&Yel, it a!aall 'be oouti'Ute4 ill ao

Oftt&Ue with pl.- aD4 apeolt1oati .. u prH01'1HI. Ia the Coa1aa1en1a 

erw b. n JJII:NY-t •~ GI'&U CroaaiDp 1D ColenAe, 2 Colo. ~t.u .o. 118. 

It IS JOB!BIR <BDED, Dat ~• -.-.. o~ oeutnet1oa ad. ata

t-.noe o~ pa.UDc the li.1Cbq at tU oroaaiq, 1Do1dtzll tla J180H~ 

4l'a11lap tlael'eter, 'be ltozu..,. laopa Coat7; alii. tat all other ..,_.. Sa 

the •tter of SUtall&tia a4 •mtaaaoe o'f aaW. 01'08&1118 u llezoela pro

•1Ul IJiall H 'boi'U 'bT the n~et, tll.e Ohi-O, Blll'liJai'OD 8114 Qa!D.o7 

Jt&11Na4~. 

J»ate4 at BeYer, ColoaAo, 
thla 11ft tlir Of ~t .... lf28e 

HI JIUBlaiC tJ'!ILl!IlW COBISSIS 
o:r to 8!.&!B o:r GOJ.CJUDO 

C...UaiCIUft. 



_, 

(Deo1a1a ••• aat) 

DIQU !D !VJI.lO l!fU.ftml CCWTfiSIOI 
o:r !BII ae• OJ OOLOR.&DO 

------
:bl the atte of tlle applieat loa of the ) 
hate K1...._ ~t of ColOI'de folt ) 
tlle oa.1Dc et tlle looatta ef a ptblle ) 
111....,. - at ...._. fer an OTerW onaa- ) 
be • t'- Lalla 11t7 'III'UU of !he Jaa.YV ) 
... tie lnata ••ten la1lroa4 SJat-. J 
aeu a&pSaere Sa 1111&1daea Cnat7, Colonc18. ) 

--------
-------

ly Qt " ,,,, •• 

RNftflliiCW lOt 261 

!llla P"Ois41ng arla• out of the ap,pllo&t1• of ne hate B~ 

~t It Ooleal.o Ia oo-.llaoe witll aeotla 19 of tile PR'bllo lftUltlll 

-'• u .... _. .QrU. 16, 1t1f, tor the obuclBI of 11M 1H&t1a ef a lftM 

OI'Oaaillc at IIUe Peat 114. :plu ...0 f•t to &Jl twehed enaa~a& Of a&l .. 

l'&Sll'oa& a JUle Peat IU plu BOliO teet, a-.r I&JSlt.ue Sa G11Da!aen Coallt7, 

Oolorada. 

acs.eer ot fte DeDver an4 ll1o &IDle ftltll'll Ba11J:Mt 17•t-. aa to 'tltlet:ber 

or aot .-, o'IIJeetlea ~ lie .-. ~ tJ&e ra1lna4 ·~· Orl .Jal.7 M a 

lettv ._. reoelvel 1'NJa :.r. a.,n 111utnl.lllle 111at•a •ft.e eat&111111l1Peat It 

tile uw ueaaJDa 1a •t1rel7 l&t1at&ottl7 to the lallro&4 COIIJ!ftl\i't ad 1t 1a 

,....,_ tor czu,te4 tat ,._ ita lutallatloa tlle .tat 1D8 craae croaa!DC 

Will 'lie aMD4-..4t I • &lao •-SDg that 1t 1a aot the 1Dt•tloa ot t1la 

~ ......... , to aaaeaa tJ&e B&11zroa4 CUIJIUI¥ tor ~ part of tae •-

,_., ..... t ... With tlle obaqe Of croaa1Ja8,• 

!he •"• of .,_., _. --. • with the !11._,. ~t, 
a& it Ia _,_erneo4 that the mtlre ex:..-• of tJ&ia ohaD8e will lie beme 

_. t:.... 11'·-oh u a aioUle ap---.t llu 'llee etll'l4 Jato li.Wa• 

the pent• !a tntei'Ht, ao ol'Cler wUl be .. ,...._relative to the ooat of 

ooutnotl• of tll1a n.ta..a oro••IDc• 



fte hate B~ ..,.._, ot Co1on4o aD4 !he :BaYer aDd. JU.o 

Grade W•tem Ba11roa4871t. 'beiJII talq M\'t'ia ... ot ihHe •ttua &114 

li&Ymc _.., ... to 1:lae , ... 11111. OGD41t1- ban1Daftw ...te m the ort•. 

11114 DO obJMtl- la&YlDI , •• fUM, the c-s.aal• wUl, there:ton, lane 

1ta orw II'Dt!Dc pulliaaloa tor th1a ohup 1D 1ooat1• ad ohuaoter o:r 

g,&ll.l 

2 II, !HIEUIIO ... OllDEBD, tD. aoeol'taMe With Sent• 89 et the 

Pab11e ft1111:1 .. .Ut ot the 111ate ot Co1o1"84e, u ..at.el .Qrl11i, 1117, 

tat aa ewr~ oroaalq at Jllle Poet 114. :plu 58&0 teet h, aD4 the -

1a heN'IWt ;ptll'llittecl te M Htab118he4 Oft!' 1:lle 1'1S)1t-o:t-11a7 &114 ti'Mk

tba :LaD 011:7 lti'UIOll ot !lle Danr &114 lU.o IIU4e W•tea Ba11Na4 _.,._ 

.... aa,taeo. ~waia• eoa.v. ce1o:ra4 .. 

I! IS PUl!rBIR OR~, !hat, .. -- U the Oftl"ll .... oreaaSJac 

JaaNaoten :ret.-n4 to 1• ..nl'llotet &D4 QeM 11o traftl, tlte eztat!DC 

INA• aeaatq at KUe Peat IU plu 4.Mt teet a the J.aa Cit7 1t:rauJl ~ 

the ._ ..... aD4 Jlio &I'&Dile ••••a Ballro.& 17811• -. 'N oloae4 to tnYe1. 

Ja'et at Dell.ftr, Colorau, 
ihia 11at "- ot J1a17, 1911. 



(Deo1a1o~ Ko. 630) 

Beton the Publio Utill tie a Co.ieaioa 
of the state o1 \iolora4o. 

!1M !f._ of. Oak: 0Hek1 
l?la1a~1f.f, 

Ya. 

!he Oak ONek surtee 
OOIIJIII.Il7' 

:Def.e4an t • 

• 0 
I 

• I 
I 

•••••••• 
Jul}" 31, 1981. 

ARp!!ftRoeaa 

Uaee llo. 26'1. 

Hobert A. Walur, cd steaaltoat Spnqs, and 
x. w. IOJ.Ilia, of. Oak Ol'eek, t• plaillti:ff; 
K. Williams, of Oak Creek, fol' de:fen~nt. 

:Sz tb.e ep.iaaio.n; 

On Jla;y ll, 1922, the plaintiff :f1la4 its petition with 

the OO.S.aa1oa, whereia 1 t ooa})lained of the ra\ea oharged 

b7 4e~ead&at for eleo,rio ••~'17 furniahed to tile »laillti:f:f 

town &J14 1 t a 1nhab 1 tao 1a • 

!the aist of the ooaplaint •de 'b7 peti tiouer ia that 

oric1.uall1' the fllalloh1ae na sraatel to one Jolm Sharp, for 

the .. taa.lis~at of an eleotric lipt plant or :faoili t7 in 

aaid towa, at and for the prioea to be aharged unter the 

fruelst.ae, wllieh •• puhl 111 llllJ', 1911; that thel'oaf.ter 

ail fnaah1M waa traaafenr.4 to ft.e Oak Creek lernoe Com

paq, wh18h oont1 ... 4 to maiab eleotriaal eDeru for 1&14 to• 

&D4 lta 111hala1taata at the ratea apeo1:f1o4 1D the or41.-Jloe 

tnatla8 ail fl'aaahiae, of 10 aenta ;per x. w. H. fer l'ea14eaoe 

&Ill ltulM• l1aht1DC, With a 41aoout of tea pel' eer&'t for poapt 



,.,._Dt, and with a minimum monthly guarantee of tl.50 per •ter 

pe1' aoath; that 1Jl OetolMr, 1918, applloation waa made to this 

Comaiasioa b7 The Oak Creek SerYioe Co.,.a7 for permiaaion to 

iJ.Wanaae the rat•• for aa14 eleet1'1o enu17 to 15 eeata »• 
:r:. W. H. fOI' r .. iteao e aa4. buiaeaa 11ght1ns. with a diaoout of 

te per .. at o~ all billa paict on 01' before the lOth 4a;v ot. 'the 

mhtlt.ob,tlold.ng the deliver7 of tile •••tae; 'thel'e also •••• 

to ha~e 'been e11tered iato an alt'eee.at for street lighting at that 

time, whereby the town paid $5.50 per month, eaoh, for orna .. atal 

pole lighting, but thta eerYloe aeem8 not to have been filet With 

the Oo.ieeion, though hartag been in e:xiatenoe aiaee 1918. 

!he 'baeie of the peti tioD of plaintiff aeeld.ng reduettoa, 

ia ~at lawer ooate of atel'ial, of fuel, of labor, aal, 1n aboJit, 

of ••aenl G)Jeuea 1.aeane4 and to be 1JI8un4 b7 the se:ryue 

O•JI&ll7 1a the :fva1ah1ng of noh eleotrlo ue17 to the tOWD 

ul ita l.ahuitante baa 'been p-eatl7 redueel, and it thesaeb7 

aata that the Ue..s. aa1oa 1anatip te aa4 enter it e oner rea tori. as 

a :rate ot 10 ••t• per x. w. R., as orlg1nall7 proorided :fOl' in 

the :f!'anohiae gruted to the pred .. en«r o:f the present Oak Creek 

Serna e Ooapan7. 

A oopJ of the petition wae sttl'ved upor.1 the Serrtce OOIQ&Il7, 

wbioh on Jli.M 3, 1922, filed a general 4en1al of the allegatioaa 

of the .. aplairlt or pet1 tiora. 

!hendter, the Auditor ani statietieian for the o~eld.on 

.ale aa .... taatlea o:f the reaorle aad ...... ,. o:f thl de1aadant 

• ._....,, 1d11ob. at the heui.DI •• 111tw4ue4 1D eY14e•e aa the 

0-..iaaiOa'• ~1b1t 1. 

-a-



O&k Ol'eek ia aituate 111 Ro11tt CoUDtJ, on the li.ae of the 

»u.- aa4 lalt Lake Ra11roa4, 19111ilea n•th••t of l>ent'el' 

'be7oat tbe Continental ll1Y14e, a.n4 at an a1ti W.le of '1.fa00 feet. 

B7 reaeea of ollmatio ooa41t1oaa. ana other oiroua.tanoea, a 

heariq of the -• waa 4elayet b7 the Co.1aa1on ut11 Jue 20, 

1911, ancl up•• the Oo.iaaioa' a aotlon oontinuel to Ju.l.y 11~, 

1923, at O&k Creek, Oo1ora4o, &1.1 ~l',iee in intel'eet hanq 

uea 4ul.7 notified tlMareof. 

At the beari.ag the onl7 ertleaoe a'bai tte4 by any one, uile 

frea the teatiaoar. offere4 1t7 the GeDen.l Meager of the Oak 

OrHk SWYiee 0011}1&ny, waa the Oo!JIIiaaioa' a lbbiblt 1, beias the 

report of ita Auditor and Statiatioian, hereinbefore referl'ed to • 
. 

!hat report 1s unde~ date of Oatober 2, 1922, and embraaea the 

operation of the Company tor the firat eight months of 1922, 

and alao, by oompar1aon. seta forth tho tranaaotions and sta~a 

of the Company during the aalendar years 1920 and 1921; and alao 

a eoapr.ratit'e autement o:f the ope.ratiDB ~efenuea an4 e~euea 

of the COIIpaDJ for the first eight months of 1920, 1921 and 1922. 

:rna J:lll1111t 1 it ia aacle to app-.zo that 4viq the eish' 

aoatha period of 1922, the Coap&DJ operate4 at a lefio1t of ~~.69, 

aa ••ll&••t with an opeaiiag Ol'ecli t o:t fl7'1l.ll in 192l,an4 tl8'1.f..90 

in 1~0. 'but it ia aplained thel'eia that 1Jloreaaed .. .-n.oe o:t 

neoeaaitJ l'equired an additional shUt for the operation of the pro:p

ert3, tbu:e1t7 iaereaaiq the labOl' oost ae wall as the ooal aon••P-

t1o.a. Ae'i Yi t3 in J~ehuili tatiag tile :pl'opert;y on aooount of 4 eferrel 

-iate-..e ie alao an item of operating coat, while ta:ue haYe in

•reu•d appttoxt.•te17 oae hu4J.te4 pel' out ia 1928 o ftl' 1920, at a 

ali«ht 4Nl' ... 1D the o:pet-aU.s l'et'ua.ea for the flztat eight 11011tha 
of 1911 •• • ..,."' W1 ~ the other t. pua, aoaouta for -.e 
lefia1~ ill 1911. '.fhe repor' of Vie J.u41te:r &lao 1D41aatea that 



the l t .. of ta:aea and iaauuoe 011 the Jlant fol' the utiJ"e 

;rea:r 1121 had been oharpd ap.1aat the eight moatha ope1'&1:iOil 

apea11let 1a bla npol't, and that if an a4Jusblent of thea• 

1 t•a ~• &pJU• d :f w the entire aaleJldar yeu of 192 2 tbe 

le11o1t or aet loaa froa ope:ration would 'be redUBe4 from 

.63&.69 ,. f316.84. 

!he witneae for the Clefeadallt aom:paa,-. Jllo. Will1ua, ita 

GeaeJ~al !laager aD4 priaoipal owner, teat1fiec1, 1a au'batanoe, 

that when he took hold of the propert7 in 19!1 the eerYioe 

beiq fu.raiehel waa i.naleq-.te, on aooount of laok of genera tiD! 

equipaent; that b• hat ia-etallel another unit at an e:xpenee of 

approll1•tel.7 ts,ooo.oo, and otheniae illprovetl the system, eo 

that he waa then and now equippet to ancl waa giY'iDif aclequate and 

etf1o1eat a.rYiee to the town anA ita 1Dhab1tanta. 

!he Oom.ieaioa toot ooQ&81on to iaapeot the property of the 

Oak ~ .. t leJiriae Ooa)la87, and froa auoh iaapaaUon do .. aot 

heat tate to atate that it OOIIJ&H8 Yel7 f&YOI'UlJ with 887 liD 

equ1pat fo.r the purpoee 1a the State 111 a town of a 111.1111&1-

alA. O&lt Creek ia a ooal 111Di.Jlg aaap 1 aal baa a population of 

u•t twelYe hutre4. Jo otaplaS.at •• 'broqb t 1aef01'e the Coa

lliaal•a aa to the Mrnoe being rendered, aa to thfll qu.ali v of 

the lighta. OJ' for that matter, ae to the allege4 exaeaai~• ~barge 

be1as ••• therefor. 'fbe onl7 eomplaiat that •• 'brought to ~· 

attutin of the Oo•laelon •• that the lefendut ooa»&ft7 411 

aot •1-n ani waa not proposing to aerYe a 4&7 ourJ:~eDt f07: 

eleetl'ieal ••• ... ept for a few houra -h Wedaea4ay aorniag. 

While it ia aot 1a the proY1Me of the C~aatoD to oder the 



eata\liabaent o1 a new ••~vioe, it waa .uggested \7 the Com-

maaioa that the inatallat:l.on o:t a aay ourrent for two days in the 

week aa aa apeJiiJaeDt would '• adrieable, and perhaps in time woull 

ao leYelop 'bua1Deas aa to ~uat1fy the Oom:pan;v 1.n rendering 4a;v 

.!he report of the Auditor, Blblbit 1, includee a ooaparat1Ye 

atateatent of pro4uotion ooata, rates, eto., of three other eleotrio 

plants in this State of towns appro~mately the same aile and 

illlportanoe as Oak Creek. They are '!he Inteaount&in R. L. & P. 

0.-,aat at laa A•••• .. Oola-alo, !he lloatesa.a .neatria Oollp.DJ 

at Maaaoe, Ooleaao, arut the •UD1oipal ow•t plant at ~. 

Ooloralo, :for the 7ear 1911, ooaparlq eub With the operat1ona 

of the Oak or .. k SerY:I.oe Oo.,aDJ for the eight monthe period of 

1911, Jaa•17 to Aquet, 1Dolva1YI. The produot10ll eon pel' 

x:. w. H. seauate4 1a the four pla.llia ia ahown to be: 

Laa AD1••• 
Uancaos, · 
1\la, 
Oak Creek, 

06.,9 
12.52 
oa.ta 
0'1.49 

while the fuel ooet per x. w. R. generated is shown to be: 

Las Animas, 
W&Dooa, 
1\lM. 
Oak a~eek, 

03.28 
05.45 
04.66 
02.55. 

The ttates for domestia lighting a.re 15 acwte per 1~. ·;:. H. at 

Laa Anias and O&k Creek, 16 o enta at Uanooa and 1 o oents at 

YUJDa for the first ~ K. ·~. H., with a desoanding aoale of eaoh 

20 x. ''. H. there&!ter used up to a bund.red X. ~v. H., whiah then 

ia f1lle4 at ll oenta. !he aU'eet lighting aery1oe is comparable 

u4 i.D f .. YOl' of O&lt Oreek1 while other -. ttera vary somewtat, owiDI 

to ooa41'tio.u exlateat a't euh pa:rtiGU.lar town, laut, generall7 



a,.aldq, •• •JQari.aoaa are aot to the dba4Yantac• of the oak 

o~••t SeJtn•• o..,...,.. 
While fael ooata an ao .. what lowu 1D O&lt Oreek than ill 

the other oo•1Ul1t1ea, ow1ag to ita olo• ~111V to ooal aiaea, 

wbJ.ob la ao•ewhat refleote4 in the fuel ooat per x:. w. H. generate4, 

aa a'b•v• ahowa, ~e:re waa no teat iraOJS7 that other iMma of oHt 

bat lHten -tel'ial.l;v :redued. It waa in evldeaoe that the -age

Mat had •Jlo,eA, and of neoeaai tr, an a.ddi ti.oaal enlinee:r, 1n 

el.e to aiatain the atan«ud of eff10ieno;v that ia aow bel.DS 

•11.1.,.4 'b7 the rea14ata of OaJt Creek 1a thla eleetl"iO aarnoe. 

'~• the teatt••DT 1ntro4uaed the oo .. iaaton is quito aatle

fted that oak Oreek hu no legitimate eo.~~plaint to aake o:t the 

ra'tea in ef:teet, and particularly 1n new of the effioieno7 of 

the ••~vioe beiag renure4 b7 the defea.dant. In ooapariaon 

with a1Jiila:r oo•uitlea i.n thia State, the SeZ'Yioe Ooapaq 1a 

readeJ'lD8 a obaraate!' ot. sea-v10e fo!' eleoiirioal uses in e:xoeaa 

of that uauallf en~oye4 bJ a oommaa1tJ of that size. and at aa 

low a rate aa ia enJol'ld b7 arq 111.railal" oommunitl• When oon41-

ilona ahaage, if ever, that lower oos~e will juztifs a lower rate, 

the plaintiff is aot baned :from :renGWing 1• appUcation f01' a 

rodu.otion o.f rat••• but UDder the aonditions and airou•tanoea 

Dew pNY&U1AI, and in view of 'the laok of teeiimoq, &1!14 the 

abowlq ua4e b#f the Auditor in his report to the Coaaissioa, ao 

1n~uet1oe 1a being snftered on QOoount of rates or service b7 

the oitinDa and 1Jahala1tuta of oak Creek. It lMoo•• the dut7 

of the C...taaioa, tbe~efere, to deDJ the p~•~ of the pet1t1oa. 



ORDJI~R 

liT IS ~E..l1.EFO:RE ORDERED, that the :prayer of the pf'lti tion 

of th~ plaintiff be, and the same is hereb¥, denied. 

11ill l'LlBLIC UIJ.'ILI'l1IES CODfHISSIOli 
0'!!, ~.ellli S'.rA'111il 0!, COLffi.t.~DO 

I 
( $EAL) 

Dated~ Denver, Uolo:rado, 

July 31, 1923. 

G:ran t E. Hal6 ermsn 

!l'ully Scott 

Commissioners. 

I do hereby corti:ty that the above and foregoing is a true an4 
ccrreat oopy of the original ordo:r of the l:'ublio Gtilities Commiaato+ 
of the State o:t IJolorado entereti in t.he above entitled cause ant ' 
now on file ln this office. 
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( Decision No. 631 J 

BEFORE THE PUBLIC UTILITIES COJ.DUSSION 
OF THE S!ATE OF COLORJ.lX) 

In tbe Matter of the ~11cation of !he} 
custer County Electric Compal\Y for a } 
certificate of public convenience aDd } 
Daceaa1ty for the collStruction of its } 
n• electric system &Di exercise of ) 
franchise rights. } 

Allga.st 3, 1923. ----- .. 

RY the COmmiaaiona 

JlPL!C.A!ION NO. 262 

Under date of JUly 17, 1923, !he Caster County Electric Comp~ 

of Westcliffe, Coloraclo, bJ' J. lielaon !!rui tt, ita a tto:rney, made appli-

caUon to this COJIIDiasion for a certificate of public convenieDCe SDd neces-

81 v for the co:utrgction of a power transmission li118 from Ilse to Westcliffe, 

Colorado, for the purpose of supp~iDg the town of Westcliffe aDd the in

haM tmta thereof, md persons a:ad firDIB alcmg said tramrm:iasion li118, wi tb 

electric ene:rg,y for lighti:ag aad power purposes. !he pawal" so distribtlted 

is to be purchased from the Southern Colorado Power Co~ at Ilse, COlorado, 

and the applicant will acquire tlB OWD&:rabip of aush part of the electric sya-

tem of !he Ouster Water Slld Power COJD.Pa.:IV' aa :mB¥ be necessary by it f'or the 

proper conda.ct of ita bu.sineas. With this application was alao filed a ce:r-

tified cow of the articles of imorporation tmder the laws of the State of 

COlo:rac», aud applicant also filed a certified copy of a franchise granted 

U'nde:r date of JUly 17, 1923, a copy of t be application was tra.us

mitted to the Mqo:r of Westcliffe with inst:ractiona to indicate within ten 

dqa the attitllde of the tom regardi:ag tlB same. 

On Ja.l7 30, 1923, this Conmissio:a was in :receipt of a letter from 

Kr. c. F. Harris, ~or of Westcliffe, atati]f; that tll9 town had no obJect-

ions to tlw application being granted. Undar date of July 24, 1923, !he 
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CUster Water md Powr Co~, by its Ma.Dager, Geo. A.. B+elor, askBd for 
l 

instmctiou rega:rci1Dg the cacell1Dg of' the rate ta:rif'f's of' the last D&JEd 

compaJV, together with instNctions for the f'ilil8 of' tlB tariffs of The 

CUster County Electric OOJJW&ey', t.Js applicant in this case. !he iutl"llCtions 

g1Yen were for the two comp8Zlies to join in oom;pli811Ce with this Commission's 

General Order No. 22 in the cancellation ad adoption, respeotiYely, of' the 

ta:riffs of !l!he Ouster Water aad PCM'er Co~. 

If li)W APPEARING, !bat the applica:at in this ease ha.'ril8 complied 

w1 th the lair and the rules a.Jii rega.lations of the Conmdssion, aDi it fUrther 

appeariDg that tile applicaat will JJDt be in competit ton with azq other utility 

of lUte obaraeter in f11J:9 of tl:a terri tory in which tile certificate is prqed 

for; &Dl, 

IT FURTBJ!:R JPl>lWUIG, !hat tls applicaat will operate in tl:a ton. 

of Westcliffe UDder a franchise granted by said town, &111 that a fo:rmal hear-

11:8 in this JD&tter would not briJJg forth azv additional facta not DOW before 

the OoJIIJlissi on, 811d would alSo c_.e Ulll18Cessary eJq»ense to the applicant ad 

the Commission, tha p~r of the petition will be granted. 

Oj!.ll:Sl! 

IT IS ~ORE ORIBRED, !bat tm application of The Custer County 

Electric C~ :tor a certificate of public oomenience and necessity to 

operate an electric ~tam in the town of Westcliffe aDd a transmission ~stem 

fl'Om the town of weatclif'f'e to the tcnm of Ilae, Colorado, be, alii the aa. ia 

hereby, granted, and this order shall be deemed a certificate thBrefor. 

:n.. ted at DenTer, Color adD , 
this 3rd d$J of ~at, 1923. 
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IBi'OD !llll:1Wt1C ft1Ll!IIS OCWISSlOH 
OP !BII SUB OF OQLCJIW)(). 

--
la ._ ••tel' ot * .tppl1oatl.• of !he ) 
OUateJ' vue &1111. POilU OCJIII>'P'7 tor pezo- ) 
m•ioa to ·-· •rat1GIIl of .. m.eou1e ) 
nat ......... 1a t:be towa of •••t•1ifte, ) 
Oo1on4o, em »eold»eJ' 11. 1922., &114 to ) 
rrOTe all of aa14 plant aDd. electl'lo .,..t- ) 
1a t:u toa ot w .. t.lltte. ) 

- ---(A'IIIUt a, 1921) -- . 
'WIG" 

4PfMIQ4U91 10. po 

Oil IOYember 6• 1922• !M Quater 'll&tU' Ul4 POilU' COi"'I'AV, b7 l'ta 

llnR&el', Geo • .&.. J~or. _.. appl1oat1oa to the COBIId.•1cm to ab8114oa 

••"loe 1JL the t011111. of Weatolltte, colorado. Pel"JDlaa1cm aa alao aalteA 

to NIIID'I'e all of aa14 plu.t u4 eleotn• qat• 1JL tM town of \Yeatolltfe, 

ad. cU.apoM of.-. Ocmt1Du4 loaa 1JL operatla-. t:b8 reucm atatecl tor 

-*lac the applloatloa. 

J. oow of aaicl appl1oat1oa waa aWYecl 011. tlae ••r ot t:b8 tCJII\Il ot 

WNto11tte. uA 1UII4u fl&te ot :IOY.-er 9. 1922, tlla town thr_. ita Jltf'Or, 

~&. Jl. SOboolfield., e.aD4 tllat 'me be CNDted. tU •cnm to 1DYeat1p.te thia 

.. tter aa ita ~ita. 

81»e Wa applioaticm -.. tiled. !ba CUter oormv Bleotrio 0_. 

:piiiiiV Jau ...... appl1oat1oa to Wa COBB1aa1cm tor a oertitloate of oOJn"a• 

1...,. acl ..... a1Q' tor tM e,pvaticm of aa elMtrio qat• b. t» tftll of 

\futolifte, &114 1a ita a&1cl appl1oatia it atatea that 1 t baa aoquiNCl tlw 

rt.pta &11cl 1Jlterea'a of !be OUater water aD4 Power o~. tlw applloaat 

1a thia ouea--. 

!hat for W.a re&IOD &JUl ~ turt:ber fU t tllat !he CUater \f&ter 

aA POWU C~, thrO'Q&:hita Jra.Dapr Qeo, A. ·+lor, em~ 2?, 1928, 



Jlu &Ked pezmlaa1cm to w1~ ita &ppl1oat1on tor abaacJcmme•t• 

I~ IB !lllll1D'O.D ORDEII)• !l'lat the &ppl1cat1oa ot ~ Ouatv W&tw 

a4 Pnw OCI!!IJI&1W to 111tJ'Mbta 1'- applloat10JL ot a1tu4aa-.t 'be. azul 1• lwre

b.r. Cl"aJlte4. 

:Date4 at ~•r• Colon4o. 
tJda 11"4 d.,- ot .f.U&'Ut. 191a. 

DB lmLIO U!ILIU. 0<&8IS8IOJr 
OJ !HI 8'.UU OJ' OQL<BAl)O. 



( ]))cision No. tbj)) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORAIX> 

In the Matter of the Application of) 
The Trinidad Electric Transmi as ion ) 
Rail~ a:a.d Gas Company for Perm1s- ) 

. sion to Temporarily Suspend Opera- ) 
tion of its Cokedale Line. ) 

-------
August 15, 19 23. 

AVPL!CATION NO. 243 • 

WHEREAS, It has been made to appear to the Commission by the 

verified petition of The Trinidad Electric Transmission Bailway and Gas 

Company, of Trinidad, ColoradD, filed August 14, 1923, that by reason 

of heavy rain sto:rma in the natu.re of cloudbursts oocurri:r:g on August 7 

and A.uga.st 11 some of the track and bridges of the company's interurban 

electric line operated on its Cokeda.le branch were damaged and otherwise 

impaired for the safe operation of its electric cars the'reover; and, 

WHEREAS, In and by said verified petition it is made to appear 

that to .restore the tracks and bridges on its Coke dale branch so damaged 

and imp&ired by the rains aforesaid will involve an apendi ture by the 

company of a minimwD of $3,000.00, and to make the track and bridges per-

~ently saf'e a sum considerably in excess of that; and, 

WHEREAS, Said applicant has pending before this Connnission its 

application f'or abandomnant and cessation of' operation of' its interurban 

lima, and the heariDg thereon has been had and brief's f'iled but that the 

Commission has DOt as yet rendered its decision and order in said appli-

cation, and by reason thereof' it would seem to be inequitable and unjust 

that applicant should illCur the e:x;peDSe o~ rebuilding its tracks and 

culverts and bridges until and unless the application f'or abandonment is 

denied; end, 
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WHEREAS, A decision and order in said application for abandon-

ment and cessation of service will soon be entered herein; 

NOW, THEREFORE, IT IS HEREBY ORlERED, That the pr9\Ver of the 

supplemental petition filed herein Augu.st 14, 1923, be granted, aDl that 

applicant, The !rinidad Eleotrio Tranamission Rail~ and Gas Com,pa.ny be, 

and it is hereby, au.thorized a.ud granted the right and privilege of sus-

pending its service over its COkeda1e line f'rc:ln Haller Jlmction to Cokedale, 

pending the fUrther order of this Commission. 

I.ated at Denver , Colorado , 
this 15th d9\V of August, 1923. 
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( Decision No. 634 ) 

BEFORE THE PUBLIC UTILITIES COlltiiSSION 
OF THE STATE OF COLORAIO 

In the Matter of the Application of ) 
Monte Vista for the Opening of ) 
Washington and Farra~ Streets Across ) 
the Tracks and Right-of-Wq of the ) 
Dsnver and Rio Grande Western Railroad ) 
in tba City of Monte Vista, Colorado. ) 

August 20, 1923. 

By the Comndssion: 

APPLICATION NO. 228. 

This proceeding arises upon the application of the City of Monte 

Vista in compliance w.1. th Section 29 of the Pllblic Ut llities Act of the State 

of Colorado, as amel'Jded April 16, 1917, for the opening of Washington and 

Farraday Streets across tl:a trackS am right-of-wq of the ~nver and Rio 

Grande Western Railroad in the City of Monte Vista, Rio Grande County, Colo;. 

rado. 

The above application was filed in this office on October 19, 1922, 

and on the same date a copy of said application was served on said railroad 

comp~. 

On October 25, 1922, this office received the answer and protest 

of se.id railroad, wherein it questions the author! ty of this Commission to 

establish these crossings prior to an easement or right-of-w~ having been 

obtained by said ciw· The answer f'u.i-ther states, "that public interest and 

nscessity do not :Nquire the establishment of a street or highw&\Y crossing 

at the points referred to in said application." 

On notice to all p:.arties concerned the matter was set down by tb!l 

Commission for hearing on Friday, March 2, 1923, at 10:00 o'clock .A. M., at 

Monte Vista, Colorado, and t.ha same was heard on said day at said time in 

the City Hall at :Monte Vista, Colorado. 
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General Description 

The City of Monte Vista is located on the Denver and Rio Grande 

Western Railroad in the County of Rio Grande, State of Colorado , on a stan:lard 

gauge line running from Alamosa to Creede. This main line track extends in a 

northwesterly direction through the city and between Fa.rraday Street on the 

east and the ''Gun Barrel" road on the west, crosses, or would cross if opened, 

twelve streets. Eight of the streets in terseot east of the depot and four to 

the west. Seven of these streets, four to the east and three to the west of 

the depot, are now open to public travel. The streets east of the depot serve 

the residence section of the city and those to the west serve the business 

section. The crossings in the residence section cross only the main line 

track, while all streets west, imluding Washington Street projected, are 

crossed by one or more sidings or spurs in addition to the main line track. 

Street Crossings West .Q.! JA!tpot 

.M heretofore stated, the business section of the city is west of 

the depot. b first street west of the depot is Jefferson Street, which 

is now an existing crossing. In ad.di tion to the main lim track it crosses 

the west end of a sidiDg which extends eastward. This crossing did not enter 

into the present hearing only as showing the munber of ensting crossings. 

The second street west of the depot is Adams Street, sometimes 

referred to as the Clark's Crossing, which is now an existing crossing. In 

addition to the main line track this street crosses a siding a few 1feet north 

of the main line. .M this crossing is approached by vehicles from the south 

the view is good, 111lt from the north the view is obstructed by bUildings and 

further made dangerous by the crossing of the siding just before reaching the 

main line track. 

The third street west of the depot is Washington Street as applied 

for in this application. In addition to the main line track this street, if 

extended, would cross a spur south of said main line track leading to the 

lumber yards, warehouses and reaching the south side of the Monte Vista 

Milling & Elevator Company's building west of the "Gun Barrel" road. 'l!his 
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street would also cross the same siding as crossed on Adams Street, just 

north of the main line track. lmlber yards to the south of this proposed 

crossing a:rxi coal bins on the north would obstruct the view of approaohiDg 

t:tains. This fact, tald.Dg into c onsi deration the number of tracks to be 

crossed, would malm the proposed crossing a dangerous one to public travel. 

Washington Street is now opened both to the north and south from 

the rig:b.t-of-wv of The ntnver and Rio Grande Western Railroad Compa.l'Jy. 

On t.be north this road on Washington street extends on the right-of-way and 

branches to the east and crosses the track at Adams Street crossing. It alSo 

branches to the west and crosses the track on the "Gun Barrel" road. South 

of the track and about half way between First Aveme am the railroad com

pa:ey's right-of-way, a road branches to the east and crosses the Adams Street 

crossing. There is also a branch to the west :from this street to the "Gun 

Barrel" road, but at present is not being used to any extent becanse o:f the 

fact that at the time of this hearing there was no bridge for vehicles over 

the Lariat Ditch on Washington Street. 

~e fourth street west of the depot, being the last west crossing 

in the city 11m1 t s, is BroadJray, more generally known as the "Gun Barrel" road. 

This is an mating crossiDg and the main thorough.:tare :for nearly all of the 

farmers living north of Monte Vista. In addition to the main line track this 

street crosses two spurs to the south of said main line track, one reaching 

to the south side and one to the north side of the Monte Vista Milling & 

Elevator Company's building located on the west side of this street. The 

Vi!M' o:f trains is somewhat obstructed by buildings, making this crossing none 

too safe. 

Business District 

'l!be principal stores of the city are located on First Avena.e between 

the depot and the "Gun Barrel" road or on cross streets in close proximity to 

First Avam:a.e. In addition to this a zmmber of business houses have been es

tablished north of the tracks between the "Gun Barrel" road and Washington 

Street. 
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Comndssion's Authority 

The increased hazard at railroad crossings, due to the more comnon 

use of au.tomobiles, became quite noticeable about 1917. This fact was brought 

to the attention of the legislature, and, realizing that the local government 

could not protect the safety of the traveling public inasmu.ch as it had no 

jurisdiction over the railroads, on April 16, 1917, the legislature amended 

the Pu.blic Utili ties Aot by the insertion of Section 29. If existing cross

ings needed protection, it was evident that new crossings meant additional 

hazard. Great care should be exercised in their establishment • Consequently, 

jurisdiction as to where and haw new crossings were to be installed was in

vested in this Commission. 

Furthermore, if crossings were to be safeguarded and new crossings 

were to be installed, the eJq>ense to the railroads incident thereto would be 

passed to the public using the railroads, and here again this became a matter 

of public interest. Section 29 delegates to this Commission the suthori '1\v 

11to determine, order and prescribe the terms and conditions of installation 

and operation and protection of all such crossings which may now or hereafter 

be constructed." 

The question for this Commission to dacide in the exercise of the 

police po~ of the State, is whether or not public necessity and convenience 

demand that a crossing be opened on Washington and Farradey Streets, giving 

du.e consideration to additional hazards and e::xpense imposed upon train opera

tions of The Denver and Rio Grande Western Railroad Comp~, a:nd bearing in 

mind that this Sllthori ty was invested in this Commission "to the end, intent 

and purpose that accidents may be prevented and the safety of the public pro

moted." 

Witness i.Q!:. Applicant 

Testimony of witnesses for the applicant tended to show, first, 

that public necessity and convenience demanded that this crossing be opened 

in order that public travel might divert from the "Gun Barrel" road some two 

or three blockS north of the trackS and by preference use Washington Street; 

second, that if a fire well were located on Washington Street just north of 
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t.be Denver and Rio Grande Western right-of-way it could not be reached from 

the present crossing via Adams St~eet or "Gun Barrel" road without a con

siderable loss of time; third, that the opening of Washington Street would 

be of great personal benefit to business property for a block or two each 

side of the proposed crossing. 

Public Necessity and Convenience 

It is apparent that nearly all of t.he travel from the north of 

Monte Vista reaches the city via. the "Gun Barrel" road. This is the principal 

traffic mich it is presumed would use Washington. Street if opened. At present 

thi~ traffic either comes direct to First .Avenue or diverts north of tm track 

and uses the Adams Street crossing. Several witnesses testified to a con

gestion of traffic on the "Gun Barrel" road from the crossing to First Avenue. 

It ~pears to the Commission that there can be no great congestion of traffic 

on the "Gun Barrel" road beyond a point where, if necessary, it ~ divert and 

use 'two routes. Furthermore, it does not sean a n.aessity to provide three 

crossings to care for this travel originating or destined to one route. 

Several witnesses testified that the present condition does not 

give them an outlet, and that on account of Washington Street being closed 

patrons are compelled to use circuitous routes. The principal witness who 

testified in this respect was :Mr. Lilley, whose mill is located just north 

o:f' the right-of-wq of the ~nver and Rio Grande Western Railroad, and Mr. 

Wood, whose department store is located on First Avenue and Washington Street. 

Patrons of Mr. Lilley's mill, if destined to A.d.a.ms Street or points on First 

.Avenue east of Adams Street, are not affected. If these patrons desire to 

do business on First Avenue between Adams Street and the "Gun Barrel11 road, 

the maximum inconvenience would be an additional travel of two blockS. In 

these dqs of auto travel, going at a speed of ten miles an hour, this in

convenience would mean one minute dela;,v. 

Fire .!!!! North of TrackS 

Witnesses testified that it is proposed to locate a fire well just 

north of the right-of-way of the Dm.ver and Rio Grande Western Railroad on 

Washington Street for the protection of lumber yards and business houses in 
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that vicinity. It was testified that unless Washington Street were opened 

the deley to reach this well from the fire station on First Avenue would be 

very serious. The actual saving in distance over the Adams Street crossing 

would be one block and over the "Gun Barrel" crossing two blocks. On the 

basis of a speed of the fire apparatus of twenty miles per hour, this would 

mean a dela_y of fourteen seconds Via the Adams Street crossing and twenty

seven seconds via the "Gun Ba.rrel" road. It does not appear to the Commis

sion that this saving justifies the opening of Washington Street. Further

more, at the time of the hearing, no definite action had been taken relative 

to the exact location or the establishment of this proposed fire well. 

Benefit to Persona.4: Property 

It was testified, and will be admitted, that to open Washington 

Street would benefit property owners on this street in close proximity to 

this crossing. Those particularly affeoted are located between First Avenue 

and the IBnver and Rio Grande Western right-of-wa_y. As against this benefit 

to be derived by these property owners is to be oonsi d.ered the increased 

hazard and e:x;pense of the railroad company in the operation of its train ser

vice and the confiscation of a portion of the.ir yard facilities. It can not 

be said that these property owners have been d.epri ved of any of their rights 

heretofore enjoyed because Washington Street was closed at the time these 

properties were secured by their present owners or tenants. While private 

property ma:y, on some occasions, be enhanced by the opening of a public high

wa.v, it is in no sense a just reason for so doing and should not be consider

ed in matters affecting the public interest. 

It appears to the Commission that the condition existing on 

Washington Street between First Avenue aa.d the railroad right-of-way can 

best be relieved if the city would open a street along the north end of 

Block l, from Washington Street to the "Gun Barrel" road. 

This suggestion is in line with a recent decision, in Application 

No. 7407, of the California Railroad Commission, decided D3cernber 29,1922, 

wherein it states: "Part of the need for a crossing at Fourth Avenue would 

be relieved if the city would extend Seventh Avenue south to a connection 
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with the paved state highway near the city limits where the highway crosses 

from the east side of the track." 1he application to open Fourth Avenue in 

this case was denied. 

In the discussion of this same application by the california 

Railroad Commission, with special reference to the establishment of a cross-

ing regarding the saving of extra haul, s~s : ".Against the addi ti ona.l hazard 

and interruption of train operation incident to opening another crossing at 

Fourth Avenue through the railroad yards is considerable public convenience 

to be considered." It then speakS of a saving in distance to be had on 

various hauls, varying from two to five blocks, by the opening of Fourth 

AVEmlle, and finally SS\Y'S: "We conclude, from the facts shown above, that 

the public convellienoe shown does not offset the hazard to the public safety 

and interference with rail traffic shown. tt 

In many respects this case is very similar to the one in hand. The 

present da¥ use of the automobile has materially decreased the convenience 

when the matter of a.n extra haul or distance is to be considered, and greatly 

increased the hazard when nfJIVIT crossings are being considered, especially when, 

as in this case, the street to be opened is through a railroad yard crossing 

three traclal and where the view of approaching trains will be obstructed in 

several directions by buildings. 

Witness ~Protestant 

Witnesses for the protestant stated that to open Washington Street 

would seriously interfere w1 th train operations, reduce the loading and ware-

house capacity of their yards in Monte Vista and imrease their hazard by 

creating a.n additional da:ngerous crossing. In their testimony they implied 

that if Washington Street were opened to public travel it might, of necessity, 

compel them to abandon certain tracks in that vicinity and relocate them else

where. SWitching operations would be seriously affected, owing to the n:unlber 

of crossings to be protected. 

Testimon..v of the Railwa.v Engineer 
of the Public Utilities Commission 

~ Railw~ Engineer for this Commdssion testified that he investi-

gated this matter a few years ago and also at recent date. He stated that in 
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his opinion the opening of this crossing would benefit certain property 

owners, to the great i:nconvenie:nce and expense of the railroad company; that 

no great convenience to the traveling public would be gained by its opening; 

that it is contrary to public safety to open crossings unless real necessity 

exists, and that no public crossing should be opened through a railroad yard 

if other crossing can reasonably be used in that vicinit,y. 

While the desire for this public crossing may be more or less 

unanimous in the City of Monte Vista, its establishment is a matter of public 

co:ncern. No public necessity has been shown. Some private interests will be 

benefitted. b railroad camp~ will be put to an additional expense and 

hazard in their operations. The greatest possible inconvenience shown is an 

additional vehicular travel of two blocks, a:nd this only in exceptional cases. 

In view of the above facts and in the interest of public safety, 

the crossing on Washington Street will be denied. 

Farradgy Street Crossing 

The testimony shows that this crossing, if' opened, would benefit 

o:ne Witness, :Mr. John A· Cornish, wh> resides just south of the track on 

Farra~ Street. He has access to a crossing one block west; that at most 

he mEW' be inconvenienced by traveling two blocks additional, providing he 

has business directly north or east of his residence. 

The Ra.i.lw~ Engineer for the COmmission testified that the opening 

of highways across railroad tracks were not considered public crossings when 

serving ba.t one or two persons. The testimony also disclosed the f'act that 

Farra~ Street was not opened for a considerable distance south of the track. 

Inasmuch as the testimony does not show a~ public necessity or 

convenience, the application to open ]'arraday Street will be denied • 

.Q.l!DER 

IT l8 TmREFORE ORlERED, That the application herein for the open

ing of Washington and Farra~ Streets in the City of' Monte Vista, Rio Grande 
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County, Colorado, be, and tlle same is hereby, denied, ani the application 

therefor filed herein be, and the same is hereby, dismissed. 

THE PUBLIC UTILIT1ES COMMISSION 
~S=OFCOLORA!Xl 

l:Jt,y~ 

Dated at Denver, Colorado, 
this 2oth day of August, 1923. 

/if~~ 
Conmissioners. 
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D1fOBII !BB PUBLIO U!ILITIES O<MiiSUOJf 
0"8 TBB S!J.D OF Q()LORAJlO 

--
Ia ,. 11&1iter ot tM appl1ea,1ea ot tu ) 
Board. of Coaa"t7 Ccmataa1oura of Log&a ) 
001Ult7 for tM opaiJIB of a p:Lbl1o high• ) 
WiJ oroaa1:ag at grade ewer t:be rigllt-ot- J 
...,- &lld t1'81:dE: of tlw Ohio-so. Bur11Dgtcm ) 
& Qubq Ra1l:roa4 at a point 10150 t•t ) 
••tJlweate:r~ aloDS said traolt trCID tM ) 
po1Dt U.re the ·-tlcm line bet'ftea seo- ) 
tlou 1 &114 u. !oaalllp 8 Borth. BaJ18e ) 
Sl Weat 1ateraeota aaid. traok la Logaa ) 
C<RmQ' • Oolorad.ae ) 

(.I.:D8Ut 21. 1921 I 

.,.,,. 
R tM goratOIII 

llereia applied.· tor& IIIlA 

qrt.WfWIQI 10, 268 

fila' W.a aa .. r1pt1cm ahou.l4 rea4 •a• a poiat 600 teet aCRtth-

water~ iu~ of •at a po1Dt 1080 teet a~aterl.7. eto.• u ahoWa 

la tM orlglal o:rMr bt th1a .... , 

!1'Mt oaaataalcm will• therefore. 1ane 'tld.a aappl..ntal ol"Ur 

tbt W.a error IIIIV be oorreo ted.. 

I! IS !JiiRID'QliJI OBIRiiD. 111 uoorU.noe w1 th seotioa 29 at the 

Pabllo u:t111 tlea .Aat of tlw state of oolorau. aa -...zuJ•4 April 16• 1917 • 

tU.' a pa.bllo hlsh~Rt¥ at poa4e be• ad. tU .... 1a. :b.al'e'b7 penatttecl to 

be opeucl ad. utalallal»d. OYer t:bil ll&ln liu truk &114. right-of....,. ot 

tU Oh1oaco. BurliDgtOD 1c Qu1Do7 :aatlroa4 at a po1Dt 600 fMt aoa.th-



traclt, belDc 1n the Jrorthe&at Quarter ot tlle llortbeut 1U&l't•r ot ae•
tlon 12, !OII'Ilah1p 8 llon:A. B-. 61 west &114 about OM-Iaalt mile wst 

et Galla st&tlOB Clll!l said railroad. 1Jl Lopa OOUD.Q', Colorado; ccmd.ltlOB• 

e4, boW'Ier, that prior to the opeD1.Dg ot aaicl cre•1Jll8 to pa.bl1c traYel, 

it aball be conatraoted 1n aooo1"4allce with pl&u &114 speo1t1oat10118 u 

presort beet 1a the OODID1•1cm' a ordar .In re Impl"'YtiD8Jlt ot Grade oro•-

Usa lJt. Oolora4o, 2 Colo. p.u.c. 128. 

1! IS PUR!HIR ORD11811D, fbat the eJrpeue ot oonatraotlon &Dd. 

Jllllateu&110a ot crii41Dc the highw~Q- at the oroaalDg, 1nol'Wl1zlg the neces

•&1'7 val-.. therefor, be borAe 'bJ' Log&U CODll'Q', &Dd th&t all othar u.

JIGM 1Jl tba -.tter ot lllatallatlon a1IA malllta&JIOe ot aa1d croaaiq u 

:Urela prOYlciiMl aball be bGI'M by reapoDClea-, Ohioaco, »urU.JJgton 1c 

QtdDG7 :BallroU. CCJI!I!M'V • 

])a.tecl at DeBYer, Oolol'a4.e, 
this 21st clal7 ot ~t, 1921. 
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( JAtcision No. 636 } 

BEFORE THE PUBLIC UTILITI:ES COMMISSION 
OF THE STATE OF COLOR..\.00 

In the Matter of the Application of .) 
R. J. Bryce, Dr. E. E. Johnson, ) 
J. w. BoZJD&ll, and Arthur w. Cowling ) 
for the Cortez Light & Power Com.Pa:ny. ) 

Augo.st 23, 1923. 

BY the Comndssion: 

APPLICATION NO. 268. 

Undar date of July 30, 1923, Messrs. R. J. Bryce, Dr. E. E. Johnmn, 

J. w. Bozman and Arthur w. Cowling, a co-partnership, made application to this 

Comndssion for a certificate of public convenience and necessity for the con-

struction of an electric light plant and t~ necessary distribution lines for 

the furnishing of electric light and power to the Town of Cortez and the in-

habitants tmreof', under the name of the Cortez Light and Power Company. The 

application shows that the Town of Cortez is not now being served wi. th elec-

trio light and power and has not had such service in the past. With the appli-

cation was also tiled a certified copy of a franchise granted by the Town of 

Cortez to the applicants, together with the affidavit of publication as required 

by law. 

On July 31 a copy of the application was transmitted to the ~or of 

Cortez w1 th instructions to indicate within ten days the attitude of the tO'Wil 

regarding the sa.ne. Under date of .Augu.st 9 this Commission was in receipt of 

a letter from the Town Clerk of Cortez stating that the applicants had been 

granted a franchise, and that the inhabitants of the town were well pleased 

that the proposed plant and distribution system was to be constructed. 

With the application was submitted a map of the T(71ln of Cortez 

showing the proposed distribution s,ystem and plant location. 

-1 ... 



It now sppes.ri~ that the applicants in this case having complied 

w1 th the law and the rules and regtllations of the Commission, and it further 

appearing that the applicants ~ll not be in competition with any other util-

i ty of like character in any of the terri tory in which the certificate is 

prayed for; and it further appearing that the applicant will operata in the 

Town of Cortez under a franchise granted by said town and that a formal hsar-

ing in this matter would not bri:ng forth a;rry additional facts not now before 

the Commission, and would alBo canse unnecssss.ry ex;penss to the applicants 

and the Commission, the pr~er of the petition will be granted. 

IT IS THEREFORE ORIERED, That the application of the Cortez Light 

& Power C~ for a certificate of public convenience and necessity to 

operate an electric system in the Town of Cortez be, and tm same is hereby, 

granted, and this order shall be deemd a certificate therefor. 

Dated at Denver, Coloraoo, 
this 23rd ~ of August, 1923. 

THE PUBLIC UTILITIES COMMISSION X OF THE STAm oF coLORA.ro 

h~ {JiiW'-.J~ 
{/<? <-1:,~-··~afV'/ 
:&;~ 
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{ J»cision No. 637 ) 

. BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

In the Matter of the Application of ) 
the Board of County Commissioners of ) 
Costilla Count,, Colorado, for the ) 
Opening of a Pllblic Highw~ Over the ) 
Right-of-W~ ani Track of The Denver ) 
and Rio Granda Western Railroad Com- ) 
pal\V at a Point Where the Section Line ) 
between Sections 16 and 17, ToW!lship ) 
30 South, Range 73 West Intersects ) 
Said J.l,~in Line Track in Costilla County,) 
~l~ado. ) 

August 24, 1923. 

BY the Commission: 

.APPLICATION NO • .269. 

This proceeding arises upon the application of tm Board of County 

Connnissioners of costilla Count, in com.plia.nce with Section 29 of the Public 

Utilities Act, as amended A;pr1116, 1917, for the opening of a. public highway 

crossing at grade over the min line track and right-of-way of The Ienver and 

Rio Grarde Western Railroad Compa;ny on the section line between Sections 16 

and 17, Township 30 South, Range 73 West, being about two miles west of Blanca 

Station in Costilla County, Colorado. 

This application was filed with the Commission August 13, 1923, and 

on the same date a copy of same was sent to Mr. E. N. Clark, General Solicitor, 

The ~nver and Rio Grallde \Vestern Railroad Company. On Augu.st 21 the Conmis-

sion was in receipt of a letter from Mr. E. N. Clark, wherein he states: "I 

beg to advise you that the railroad compacy desires to offer no objection to 

the establishment of this crossing upon the usual terms and cccxndi tiona." The 

Railway Engineer for the Cormnission, being familiar with the location of the. 

proposed crossing, states that there is no physical objection and recommends 

its opening. 

The County Commissioners of Costilla County and The ~nve:r and Rio 

Grande Western Railroad Company after being fully advised of these matters 
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and having consented to the terms and condi tiona as herein stated, ani no 

objections having been filed, the Commission will, therefore, issue its 

order granting permission for the establishment of the crossing as herein 

requested. 

IT IS THE:....'U!:FORE ORilERED, That in accordance with Section 29 of 

the Public Utilities Act of the State of Colorado, as amended April 16, 

1917, a public highway at grade be, am the sa.ne is hereby, pel'!Jllitted to 

be opened and established over the main line track and rjght-of-way o:t 

The D3nver and Rio Grande Western Railroad Com,pa.Dy on the section line 

between Sections 16 and 17, Township 30 South, Range '7.3 vest of the 6th 

:Principal Meridian in Costilla County, Coloraoo; conditioned, however, that 

prior to the opening of said crossing to public travel it shall be con-

structed in accordance with plans and specifications prescribed in the Com-

mission's order In re Dnprovement of Grade Crossings in Colorado, 2 Colo. 

:p.u.c. 12a. 

IT IS FURTHER OR.I.lE...11ED, That the expense of construction and main-

tenance of grading the roadway at the crossing, including the necessary 

drainage therefor, be borne by Costilla County, ani that all other ex-pense 

in the matter of installation and maintenance of said crossing as herein 

provided shall be borne by the respondent, ~e D':lnver and Rio Grande Western 

Railroad Company. 

Dated at Danver, Colorado, 
this 24th ds\v of August, 1923. 

-z-



BDQBJ: !D PUBI.IC U!W!Ill8 CC.ISSIOlf 
OP HI S!J.D OP COIDIUliO 

IJa ro Bal.• 11 :aep1auac • BHtlJtC 1 
1&lM ~ Gu ter .All P.rlYato~ O.e« ) 
ul Jlaleipal~ Olrat Gu UUlltlea ) 
OJer•tbc Wltldla tlle Staw •~ C.1era ... ) 

Sa)altW .Jmao SO, 1921. ...... 
'f!lpa 

DMlut .~.:~~cUt 29, 1928 • 

Oll. JIIM SO, 1928, a pNJ»Mot ftYlaloa 0~ lllllo 18 wcetllllr 1d. til 

a •••-• •~ 11M r ..... ~ .. .utac tile :NYlaloa ._ ... ,._. ... 117 t.U 

a..daalea. ~ 18, 19~, a •:w .t tiM Pft»880t reYlaloa a.d. tU atato

•• ••lteet )7 tlle c-lald.u ._. 11&11H to all cu 11.tll1 Uoa eperauuc 

w11i111a tiM State ot CelorU., aa4l e).1Mt1••, m tlol- aM. -cpaU•• 

iaYlto«. J.attwa wro r ... lftt la NJll' ~:rea all •~ tJae cu uUUtloa. 

oa .Ali&Ut M, 1128, U. C..S.•lol!l pYo ~er ••1-atla 

to tile pr.,.ao« n1e at •Dill•« u. r-..uoa r•olYet t:rea tlio pa 11.tWUea. 

1'1 tllnt UMptlea ttaeao replloa were •-•utel'J' a4l tit •' otter o)Jo•t

lea or nccaaua. .Utor tJd.• eDIIlaatlea, tllll C..taelea Jaa• ._.lud. te 

agpt tlae prepeMt Bale 18. 

I! IS !BKRIP'OBE OJUB:BBD, !hat 'tlle :tellniJig Rale 18, replat111C 

• Jfeatbg Valu ·~ Qas, la herola7 •clarH to )e r ... ozaa'bl.e &M allall )o 

o)aonot a.t :tellR ... )J' all caa •till t1o1, 1ll01utias ..aloipa117 naet or 

•Jeratet au utlU t1e1 oparatillg wi tlWI. tll8 State of COlora ... 

I! IS !'Dll!BR OBDmiD, !hat tho pro1eat Bille 18 1Ull lie 1triek8l'l. 

tJtea tile Bal.• Rocal.atl:ac SOJ'rloe •~ Qu, m.eetrlo ui Water t1t111t1ea, 

ettootlYe J&'1111&r7 1, 191'1. 

I! IS F0ImJ1R ORJJIRID, Dat tla11 orar Dal.l tab ef~eot e:a tllll 

lat ...,. et Ooteller, 1128, at Uall coD.tl_. la toree 1Dlt1l nspu.Mt, 
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Jatei at Dlaftl', Oel•••• 
W.a 29tll- •t .11lclat, 1921. 

lll1l u 
Jteatiac Valu et Gua-'-BMll11UUQ' np~JIS au ftr ..... u. 

er •~tal parpe•a Uall eata~l1111l .... -.tataia a ata•art laeatlac Yalu 
tR ita pre..-t, *1•Ja auatart a1aa11 1te 1;M •at~ &YU'ap tetal llaatlJIC 
Yalu et tlM cu • •UYeHi te HliR.,.a at 8:8 pelat witk\a .. :aile .t 
t ..-t .. tv1BC plat el' eater et llav11n.tiea] 

!Ilia atawi ll•tbc mu IIJiall .... tJt.at 'l'al• 'ldliela, tHa ita 
-.,vi ... , tM •t1llt;r tiW it_._ pl"Mtleal, M....S.oal at etf1e1eat 
to ...t•na at to 819P~ 'te lta .. ....-a te tUlr aatlafutioa. !Jilt 
•t111 t,. 111lall M prQU"•' w Jutl~ tM atawt 1 t a-.,ta Mtere tM Cea
:a1aa1ea );J •u perU•at futa u 11q M r~.... !be utill tJ lllla1l 
Uelare tllia ataawi a;pl'Uae& 1a B·t••· pel' e11.1tlo teet aa a pan et ita 
Hlletale et l'atea •• file w1 til tU c..laale::a. 

!ll.e •tiU t7 aaU •latala t.M uatiJIC ftlu ef ... wi tll u 
11 ttle .. Yi&tla. u 1~ _;prMtleaJile aa& IIUC!l &eY1at1en la lildte& te the 
I"&''ICe et 5~ uwe te • )oln tile auadal'& AU.Pt• ... 

!e e)tabl ~e ••Ull¥ ••ace 11eati.JIC Ya11le ef cu, till renlta 
ot ,.;Q teata et llMtiJIC nl.M .... Oll 87 U7 1111&11 H &Yel"api, p'l'iJIC 
tJae &YRac• tetal JaeatlJre Yalu ftr tllat dlrf• De ••~ •'~'•ace total 
M&UJIC Yalae ldlall )e *- ••ace et aU n.ll. tal]¥ &Yerapa taken Gl'iliC 
tlle eal.UZ. ••til• It la 'IU&Mrateet that all r ... l'u a& atate.nta are 
)uei ea teata ..-'lillie ataclart. oa.41t1GZUI, i.e., at 60 Mer ... 
l'allrahelt _.. uur a }t:Naii\IN et 10 l•llea ef •N1117· 

:rroper adJu--.t et .. .._.r•a •Yioea to tlle lla&tiJIC Y&lu la 
•• la lua'bat 11JD tM 11t1llt7• :BMe!"u at teata allllrtlltC U111teratt7 
et heatblc Y&lu la e-.l18Me Wltll. tll.e abwej\1lli:te1'111t7 ef pa preanre4> 

cibt" reu..Ule etten ia •• -.tt• et UJuatMilt a• qat-.tie iupeetin. 
et eoU118v •a I!PP11.-.. Ual.l 'Ito oeui&•ei as nttiolat preet et ce•' 
aerY1oe inlletar • a:pgll.U~. 



( DICiale:n Be. 63Jl 

BDOBE !D PUBLIC U!I:LI!IIS C<81ISSIO!t 
OF !L'JIB S!J.B OF CO.t.ORAJX» 

Ia tile Matter et the qplicaUa ef ) 
!he !l"ia1 .. 4 lCl .. tl'lo !Z'aa..s.H1D ) 
Ballw.,- at. Gu ~ te .DaUa ) 
_.. faD Up Oenal:a Perti ... et it• ) 
B&\lwq Lt.•• aa4 te C.ue All O,pera-) 
tieu u a "-• O.ZO:rier et Pu••- ) 
c••, :rr.s.cllt, Jfall a4 lbl»r••. ) 

----.---
AliCUt 81, 1923. -------

AJRtF'P'•• a .r .. , lltJMuch, et !rlm4at, ad. B. E. WhlttK, 
et ])Dyer, ter.-.plioa.D; Jella •· JIUl'J' ter 
prete1taat, tile C1 v et !l"Wdacl; '1'1111• :z. 
IDcU• ter protelta:at, !.lit !r1D14at-IAI b'•• 
0.DV Cl:laa'Mr If C I fNI • 

ly- 01 ''"•· 

Qa .Q:ril a, 1923. a.pp11oat' !lie lria14at meatrlo !1".-.lllie:a 

Bailwq at. Gal ~, til ... 1t• :pet! tien W1 \11 tlMt a...t.aaien *-'•ia 

ia aet te:rt.ll tlla t it 11 a .._,tio oerpeatie:a _. ewu, .... e1ihe:r prep

e:rtill, a atnet ra1lwq U• i:a tM ci tJ' ef !11.a1da4, O.lerail, at a 

i:aterukaliM utatiJtl ••- Mmut at. CekeUll at 'betwa !ri:ai ... , 

8epl'11 _. Sta:rJI.Tille, tlarM t ... i:a. t-'.e ne1Jl1t7 fit !Tl:aldat, aacl eperat-

i:a.tel'IU')U li•a 'beWea. 11M UI'N -4 pei:atl • 

!lie petltia tartUr Mtl fe:rth that altl!lnch petltlene:r Ja• 

pruticet tlle ut.11t ••UIIIIV 1a tlle eperatia et it• aali atreet :rail...,. 

&1111. illtll'1lr'Na Uu• dll"iiW tJae put •• ~a:r1, lt •• ut 'been peaalble 

u .au ita raillrq ~~peratlaa ••• e.-zoat1111 ..,.., .. , that tor the year 

1922 epe:ra1111 •••• ...... , .,.rat1111 :r••--• 1f7 •ze tJaa tK,ooo.oo, 

&114 tlat tile! 11 Mt MW, Ul' •• pN)..-111V If t.l:Lere WJII 1:a. t:M tutal"e, 

aatticle:at tratfto nor lt1 liae• et atreet ralllrq er iaten:rlta liMa te 

pq itl eperat1JII ~-·· !lle petitin flrO.er reoitoa that o:a .. ,.., of 



to it, ate•'Mle a•n•• u a1ata1•4 'b7 Uti'or•t JII'H• tJiat NRlta 

1a GeJIIPOtiUea wldoll tll8 ailwq ia taa'blo to ••t: •' 1t pl'Wf'a tll&t it 

Do ~lao4 to alt..U:a ita ati'Ht ra111r., li• i:a tile city ot !I'J.:a1kd. .. 

wll u Ua iatei'U'ltu aew1• ad. w1 ~ tna tJao paw.to aOI'Y1• u a 

•-• eerier. 

tJ:pea tlll I!Dlioatia lteial roee1Ye4, ••i•a *-l'Mi' were aent 

•• tM 81Dio1pallt;r et !1'1111 .. 4 aa4 tM o1Y1o orp.Jd.za.Ua ei' !rl:ald.U., 

'td.tll .U 1'-lt tllat •• April 10 tU OJualt• oi' oa.:roe t11e4 ita alllftl' 

to tile •p11oa1:1a .... ••lla7 4r tM city ot !r1za14a4 ftl" ita ..... !l!lle 

auw•a •• in alaata.Me iumlMl, alleailll the ,_..aie:ace at .bar.a1p 

w 'be aatt•" '7 th8 i:ateJ.IV'- •• r •Jtiea at 'Q' tale olt;r ot !l'lmdat. at 

ita 1alaallita:a.ta wce till a'ltaM~ aa4 oeaaauea et aezTloe pel"'littM; that 

• oit;r ot !r1Ditat111.11 a'llttor •nat l.Ma ei' nat.•• tM:re)J' i:a tM ... 

prJ.Y&Ua et tirU. OeaiJIC te fri.:ai._.. ••• tM iatei"WMJa 11•a et app11oat, 

.... tllat pat:ro-.e ei' aalcl ael"rioe ia n:ttloin.t 1Uid.e:r r .... aaltle, pre:per 

a4 etftoieat •wcr su to alan a p:roi'lt to Jutif;r tJle oeatiw...- the"t. 

Ia aMlUea te tlle •twa J:aaoei•Mn all ... , b;r wq et ..,._ )J' 

tM oit;r ot !l"ild. .... -... till~- et c.-rM, tlle oit;r pla .... a aMltia

&1 Ut ... • ia 11M aatt• et it 'bei:ac tile dat;r et tile applioat te oeatiae 

tJae eporatlea oi' ita vlta ad. iatC'Vlta:a aerrioe, 'bJ' r_.a ei' tile oo,Jiditi .. 

at tM tra.laiae cratet te it 1t7 tM 01*7 Oeuao11 et !1'1Jd.ta4 tor a tem. et 

tltv Jear• ter tlle eal•d•• ript to aiatat.a _, OJU"&te w1 tllia *- citJ 

ei' ~1Bida4 a atreet rail...,. .,.t_, w.ld.eh period. et tt. Jaaa ••t ;ret npire4; 

ad. t!lat tile oit;r et !rb14ad is acacet 1a tla8 preparation i'W paYiJIC cert&ia 

atl'Hta ia 1M oU;r ot !1'1a14at wla1eJa t•l•ua aveeta aloac Which tJae traab 

ei' appli08B _., aa4 tW tile oe:a41t1e• ot iM ft'achiae 'before aatieMt 

pl"'Yi .. t11.a applioat U.all atacl U. a;eue et p&Y1J11 ltewea tlle raila 

ad .. fHt OB eiiOh ..... tllel'eef al- aali rclwq; tl:aat it peti tiezmo 18 

pelllitte4 to ua.._ ita li• tile oit;r will atfer a irrep8l'&lfle 1•• oa.

tl'U7 te tM t .... et t.1a1 e1'1ciul fraehiae •rated. to applioat. Other 

.. t ... 8 &N plMt lt;r W1V ot Ufe•e, lndi tM &lle'N COJJ8titute tM aal1at 

taotora rel.iet u;poa _. p:r•t•tata 1• eppeaitia te tM app11oat1en f«' a'baa

...._,. 
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Upl:a. net1oe to Ill partiea in iatereat, tJa.e a'bOt'e oaae ._. aet 

fer ••i• at t.ba Oit7 llal.l, !r1a1d&4, Oelora•, e:a Kq 22, 1928, 1lbaN 

the •t ter ._ ~ laear4, _.. 11P8Jl qplloaUa ef pre tea tat ci t7 ot 

!l"iD1da4, tartller MU'i-c et aal4 aatt• ._ ooaU-4 te t.M •- place 

at 9:H A· x., Jal7 J, 1925, 1dl8re tM .baariJIC wu c-1\ldet. 

At tJie oe•l•iea et the J»ari111 e:a. ~ S, 1928, ti• wu f1D4 

w1 tki:a. wldcll till reapaot1Te partie a ala.e1114 tile 'brleta, acl ea Jal7 11 tM 

ltriet et 1fPp1ieat wu 11117 filet. !MI'eatter pro we tat ci t7 et !l"Wcla4 

wu utifie4 ef ita ti• 1d.tlai:a. 1111ioh te tile brief, Which wu eztadecl te 

.tucuat 6, 1928. :re ltriet laTiDC llee filet 'b7 prewatat city 'b7 tJaat date, 

1t wu ut1tie4 te tile ita 'brief 1d. Ulin the week et J,uaut 6; lRlt M 'brief 

laaa u ,-t 'been t.lle4 'b7 tlae oiv et !r:l.D14&4 __., t~~r tlat -tte, has 111q 

stat-at; et the de1&7 bea cl nn, ae tha* the OftDiaaion is prooeecliJC te 

a utel'JiiDatlea of t.lle aattera 1:111'elw4 hareia on the theOl"J' that the oi v 
of !r1D1iacl .... Mt dedre to tile a brief in the .. t tar. 

Applicant has ao'IICht to abac!A»n portio• et ita 11• haretofore, 

tbe first 1m'elT1Jic a -.b.ort )IU"t et ita traolt witllbl the c1 ty ef !l"iDidad., 

filet Mq 10, 1920, •ited. Sept.ber s, 1920, Dlciaia :re. S60, .Qpl1ca1oiea 

Be. 85, r-.perted. iD p.U.R. 1920-P, pap '107. I:a that preoeecli:rc pel"'liaain. 

to abaDden was cleDie4, applicant 'be1J:11 reqaired te oa.t1JIU ita eperat in 

at a Jalcher rate et 1are ia u att.-pt to e&I"Jl Ua operati-c ex.peuea • 

.. reea.lt et tbat a;peri•at -.a tllat the applicat acain filet 

ita petitiea ea BOT_..... 17, 19%1, 'WlMireby it a.acht peraiaaiea to aialldoa 

tlae aaJer pertiea of ita v'ba:n li~~ea et atreet r&il.'lflf', wld.ch wu ucicled 

h'b1"11&l"J' s, 1922, X.ciaie:a Io. 612, Jpplioatiea •· 152, rtpertet ia P.u.u. 

1922...0, pace 299, 'b e11.tco• lte1DC that pe!'lliaaiea f'Dr the abaado~ut ef 

the li•s et the ur'b&D traolal aa pr.,.ecl. fer wu paatet. 

ID both et the prl.er a:pglioatle:u, aa4 partioularl.7 in t!le latter 

a;pp11cat101l, the •- -.tters ..,... allapd u reaaoJIS ter the relief aa ia 

allapd. 1Jl tile preaat applioatiea; that ia, tJaat 'tiLe gpera1en ef tJa.e rail

...,. qat• 1:a Mll14a4 waa bel .. r•dered. at a n'batamtlal loa a. lD the tn 

prooeedi~~Cs a'batsa.Ualq t.be ._. defeuea ,... allce4 aa the tilt•••• 
tU.t are aet terth in tll.e &Dinra 1n this preoeecliJ~C. !hose cleteuea wre 

d1a:peae4 ef ia tlllt 4eo1aiea last &boTe oite4 in P.U.L 1922-C, pace 299, 



et aeq., ao tlaat ~ ued. Det be reiterated here. !hia lea'l'ea, as a 

prutioal aatter, the ~ qu.atien te lae deoiclei uw wl8ther er net the 

r..S.Di31C part et tile v'Na linH aal the operatie:a et the iB~'ba 

1i•• &l'e heiDC eperatet at a .Uatutial 1oaa aa 1a allep4 ._. tiM pe

titieMr .bereiB, aat to dlltamu it there 1a r .... ab1e caaae fer tbl 

hope ad HUet tlt.at oalitiaa will ae ilpton u tllat the II.PP1108Jlt -. 

r_.aa1t17 u;peet ita street l'&ilwq at i:aterarlta. ••nae te lte aelt

au taini»c. 

!tw A.ucU.ter a4 Statiatioi• fer tM C...taalen wu aaaipet te 

llllke a i••tlcati.en aa4 rtpe:ri et lle ti-oial o.Utlen ef 1M :rail_,. 

d.tJRR'-11 et IIPPlioat, wld.oh. lM preoeeut to do &1l4 Oftltletecl •- on 

llltl' l6 , 1921. Bill .&u4l. ter •a r41!)ert la quite thernch a4 oo~lete, &Jill 

,.. intncbacet in eYite:aoe u the ce-..aion'• Jb:bi'blt J.. In ad.tUien te 

the .&.ucl1ter•a r-_poJ"t, tile ~l'al :MaDace ad. etMr ettioial.a ot 1M ap

plicat teatifled. aa te tJM leaa 'belJIC 1Mill'l'e4 )7 tile applicant in 1JI.e 

eperatio:a ot iu ra11...,., *ioll n'batatiated the repert of the J.ucU.ter. 

Fer the parp•e ef tlda d.eoiaien, UlreYe, tM report auattted "-7 tile 

A:ll41ter et the Ce..taa1en w.lll 'be WI ... u a buia fer the ti..,ial 

renlta et Wa rail_,. eperatin, iaamnoh aa it 18 •de 1t7 a ottioer 

et the C..U.ale:a l:a tll8 11• et at7 ad w1tho11t Maa er pre.1ttioe. !bat 

rQet ••• •• papa 14 at 16 a Mllp&l'il8a et 11M reY ... a ad e:I',P8Uea 

et 11M rail_,. uparmmt et applloaat ceYeriJC a Jlllllber et ,.ears. oa 

pace 14 t11a oellpllriao:a ia troa 1912 to 1922, llltll 1•lu1Ye. lt allon that, 

Hclllm1DC w1 th tlle ,eu 1918 1lp to aJJl 1mlud1ta~ 11M Je&l' 1922, eperatio:u 

et applioa.t wre lleita~ oo-.tet at a lo• tna tz,ooo aiJl1IID te taft,OOO 

a art-a per ,.e•, tat et 1922 'Hbe the larpat, tu,&&O • .f.S, Oil ter the 

ten J8U' periet allftiac a .. t lou ti'OII ratllfq epentieu of t&a ,103.60. 

!M HJitP&l"&tl'l'e atat-at on pap 15 et t11a O...S.Saio:a*a Ezhibit J. co.rgrt.ea 

the 781.%'8 1919, 1920, 1921 ad. 1922, a4 the loaaea ntf•ed. in these feu 

:rean u ltelDC t&,990.57, ~,613.84r, 116,978.4.0 aa4 t;u,660.G, reapective]1', 

and th.e U.owlJic ia ..U th.at tl&e eperatiJW 1•• fer 1922 ,.. 1DCIJI'eaae4 'b7 

reue:a et ~ .. r .,eratiJC QI)OJUiea 1n tJaat 7e&l' tllaa eitMr et the iliuM 



;reara, particular~ with the it- of •1Bt...,e of .. ,. ad atracturea 

aad. ecp.l,_u, 111L11e a11ffeiJIC a ••ad. d.eoreue ia Ul"'liq:a. !he paa

ae.-r :r.,-a:ae Oan.iJIIa ~01' 1922 ware f27 ,851 U COJIP&Z'Od. w1. th t&O ,414 

1a 1921, tf,a,&U in 1920, ad. ti4,674 ia 1919, &114 the tetal e:perati»c 

reY_...a ~•r 1922 'HiJIC 186,174.98 u oe.,._:red. with ty,311.38 1a 1921, 

tao,as.ea s.a 1920 a.4 tso,67o.ao 1a 1919. 

'l'lthnt farther att-.pt te ~- the UA1.JC a4e 1a the 

.Aati:,e•a r.,.rt te tJut O..Uauea aa4 f'llrth.er oo:uid.eraUon of tile 

teatl_.,. aal ezlli)ita etf .. H ad. NGOiYed.iD OftU .. frea tM ap:plioud, 

it ia reMlll' lll))IU'eat tlaaretfta, ad. tlla OO.Uaaia tlll48, tllat tJle rail

...,.~- et * 9Plieat la&a lleen opvati:ac at a leu tor the period. 

1915 te 1922, lMttJI. i•lulYe, aad. tlaat tile o}IO.rati-c dttloita f:rea aald. ra11-

W&7 IJtal'atlea la&ft ateacllq iacsr .. ecl util tM ax!- of p1"act1oalll' 

ta ,000 a •Dll _. rucbad. ia 1922, the aeanJat la:rpr dl~ioit Hlzte .. -

o&lllo•t 1Q' ._,_.red. aiataa.ce tlud; wu oer:reete4 1n the ;year 1922, a4 

the daveuet reYaMa rece1Ye4 tazol .. tile oal...._. ;rear 1922 u herein-

tat ••-• 11M 111'•-•a•r •~ apg11oat hat l"'MeiYet a tr.....,hlae tr• 

tlae cd.tJ' WMrOia a.4 ia oe•icleatia tiMirMf it &Cl"Hd. 'flo .S.Ilt&iD tile 

atreet 1'811W~W OJOr&tion fer tile "tara flf 'tM trachiae, tll&t aae 4eten• 

wu, u bet«re atate4, illterpeae4 1D Jpplioatin. ... 152, t.cl .. d. :tr.'braa'l7 

a, 192&, a'NYe rflferred. to, p.u.:a. 1922-0, pap 299. Ia tlaat d.Miaia 

Wal.apacewuuet.a 

"1D&ile it _,. 'H tne tba t tllere wu aa amataadiDC 
or aczo•-•t eteret iato '117 the pl"'Mt•• flf the ortsiul 
aveet r&ilwq liMa, _. ...... ad. 'be1ac e:pvate4 ,,. &It
plloat oeiiJ)alf', Witll tlle e1t1saa ad. 111b.U1tata ot 
!r1a14a4. tbat aeh eperatln nnlcl 'H ••tiliMd. tor a· 
tom flf ;veara, ad. that on tJao tat.~ ot nch ac:ree-nt the 
fl'.-hiaea ..... crated. 8114 }lel"hapa OYell Caatr:lhtie• of 
•:1187 er prepert,. ~haft ••• •• to tJae er.lciaal coa
avacti-c .,.....,., thia wu UM, it d8M at aU, 1oJ111 
p1'1or to tile periet •~ :replation 'bJ' the state tbrouch ita 
aco•J'• aat it ia 11111tel"all' M14 that a oeatrut or tra
ohiao pate4 ls entered iato e ct•a in ooat.-plaUea 
aa4. m'bJoot to tho. !})OWer et the atate to replate at nch 
tlao a a tlaat apliCJ" ahall .... been oalled. :late ezlatoDCO." 
p.U.R. 192G-C, pace 306-7. ])aver lc South Platte B. Co. 
"'• Bacl ... ei, 62 Cole. 229, 161 Pee. 151, P.u.R. 1916-B, 134, 
4 A.L.R· 956, 4 Colo. p.u.c. 197. 
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111 tllref•cee te the 1aaue of eooMIIieal aJd etf1o1em .aap

.-.t, Afflce lt te aq tlaat 1ib.e acl:l.tor fer tlle C..U.aion teatlf1e4 tb&t 

118 had. u.de a ata.q et tlle cest et epel'&tien :per c• aile et aw11cant fer 

t.be J8 Ill'S 1920, 19%1 aJil 1922, at that 't.M e)llrat1JIC e2p0:uea fer tlle 

three J8ara wre .2812 fer lV20, .2811 ter 1921, aa4 .4S9M fer 1922. • 

ftl'tlaer tut1f1et tlaat .Ill W •• a •:.paratlYe atat-nt ef the &Ytrap 

eperat1JIC a;pe•e ptr car aile et etber street railwq •••• 111. Celerado 

C-.Paraltle to tlw • treet railwq •711 t• ef IIPP11oat, IIUh oeii,P&lliea bel:ac 

!he Sn.thea Celerdll P•C' Coii!P&Jr, PM'Itle, !bl Celorada Spn:awa aat 

I:atC'vlta Ball_,. CtlllUIQ, !M Daft!" ad. er-. Bill Bail1rq c~, !M 

Dl•• at Snth Platte Batlwq C811:P81Q', !M DaDftl" ~.,. c...,_, a:ai 

!he ••••• t.lckt ad P .. r o-wpa,.,. ef Beul.ur; tlaat 'tM aYerap oeat of 

ctperatle:a per oar Jlile fer tMae ab: tOIIItaalta wu for 1920 .1112, fer 1921 

.28.&9 u4 fR 192& .2821 per car 1111e; tllat tba oar llile a:;pe•e for aP

:plioant •a can of .4S9M waa l&rp~ d:ue te tM redac tie:a of car Ill lea 1D 

the 78111' 1112 ef app11ou:t •a qat•, * oazo llileap ef qplloa.t •a 111181 

in 1921 ltelJrc 288,871 u ap.l•t 126,849 car 1111oa ill 1922 • 

.Oatr•t ef record. pacea 158-lM-15!. 

:rr. the alJeTe teatl•JV" am sh.S.z:t; u would. appear that the 

car llile eli;Pt•e of operatla of appllcam oo~ oo~~p&rea not 'IUif'averably 

w11ih that ef tile aYvaco car Jlilo e:zpe•e ef operat len of other COJI'&l'&'ble 

atrHt oar 1171t- in Celoradt. 

It should. be :utof. l:lllre that at tJa.e heariJW ll()pliea.t asked lean 

to ••4 Us appl1oat1cm to include the a'b8lldDJDD8Dt of all ita eperato4 li:aea, 

lteth vlta. at i:atenrba:a, as t1t.e • ._ uw u:iat a4 to wi thv• u a comaoD 

o&l'l'ier f~ the p'Q)llc aerYioe, "'dd.ch _..._t wu dilly alliWet. 

:rr• t!la teat1•111 n.'ba1tte4 it 1a quite ii>p&reDt to the Cellll11a

a1eu that •• r .... D, ad a nriou ••, that .baa interfered. 'W1 th tlw reYeme 

poaa11t111tiea ef appllo&D.t •a atreet rail'WIIl' •J"•t•• ..a. partleularlJ' ita 

1nt .. v'bllll •ta, 1a tlle prwaleue of auteao'bile co-.peti tie:a to the ooal 

oa~~»a trcm !r1Jd.dacl that are ad h&Ye 'been serncl 'bJ' 1:lle 1M81"Ubaa 11:aaa of 

8iPP11oa.t. !be ertu110e eata1tl1Jhea that Jlllllllera ef fl1YY•• or Jlt.J'O &l"e 

preYaleut U})eD tU •treeta of !1'1ll14ad at all~· of the - ad up to 



la to lsnra ~ U11 Dilht tltat aol1oi t aa4 trauaot the buai:aeaa of oer~ 

iJIC paaaacora fr• M:n1da4 to the coal c.-pa iDftlYed ad nco .,._..a for 

a oouiieatic, aai at lfl)pro:d.•tely the s .. rate of fare as 11 charpi 

1t7 tile avMt railwq. !he Jit•;v service afforcla au atvaotiYe •thocl o'f 

oouqaoe to peeple 11ho there);v ~ ooa aa4 co aa ad wbon the7 pleaao 

W1 thoa:t; ~ ro'feomo 'tie a fiui a~. !beao Ji tM78 are lioeuot, 

proaaulJ', for a .muJ. lUI to operate w1 thin the oit;y of Trillid.at. !ltle;v 

haYe JlO ·~•• of roadnl' or richt-of1a7 to -.tll.'ti&ln, ad Jle:aao &l"o 

-l»le .. to n.oooaatalll' oo~'tio 111~ t.ba atroot rail.w.,- &Jilt• which .. t 

-.t.ntatD ita rlP,t-ot....,.,., roa4 lto4, ti'MJ[ aai equipaat at ita nn apenae. 

I !he on of t.ba mtoM'bile ia M%'0 &4 .biro to atq, lnlt 'tiM pultlio udriDC 

taut uo o'f aU:rt llatl traapartation 1t;r a'tiea or olootrio •thou ot tr-

per'tiatioa -t _... to tlill fut tllat it oa Mt JaaYe 'beth, partioul&rll' in 

reciou of tlal ocnmtl'J' ao aparaoJ.7 aottlo .. , OOJip&l"atiYol;v, u are t.M oa

.-udtioa b. OOleradt; at if 1IU &11tnolt1J.o •tiled ~ trauportation ia tho 

thillc d8airot for t.M ooDYOBioMo al. ploanre .r the people tU, oan Mt 

ro--lt:q ez,poot tllat tJae elootrlo aa4 otlllr unal. f01'118 of trauportatio:a 

will 1to aoDtimtei at a •aetar7 lo•· / 

W1 thnt tal'tlaar olabo:ratien of tho aultJMt, it 11 quito apparat 

tat tiM ;pa troaco offered to the atroot :ra11w.,. at iDtoZ'V'Itan li:aea o'f 

&Ullom .. .....,. 1a ••• hal Mt boon •r tlle past o1cld ,eara, aad 1D all 

haa pro'balt111t7 Will aet be 1D tlw tut'al"o, 81ff1of.ellt to pa;y oYen tM 

opttrati- ·~••a of noh a'tiroot ra111rq .,..._, 'tio aq uthiJII of .. _ 

p:rooiatia at otMr it- that are proper~ ollarpable to nch &D opera-

tla, aall the oo..iaaion ao ftacla a4 liD orde will, therefore, bo entered 

1a aocordace w.l til the pr.,-or of applioat 'a petitioa u awn4a4 at tlut 

hoariJtc. 

_OJLD_B_B_ 

I~ IS fHP:RVQD OlUBD:D, !llat applioat, !JII ~ia1U4 Bleotr1o 

!ranamaain Batlw.,. a4 Gaa Oa,p&JI', l»o, .... it 1a lllrolt7, :pemitte4 at 

all•H. te u.U.a sat ceaao tlle operatien ~ita otroet ratlwq 11M ia 

'tiM oit7 ~ !r1D1d.a4 a4 ita 1:atorv'Hzl liMa fl"'Ol tho oit;r of !!'i:aidad. 

_.,_ 



to tlllt Wnll of C.lrlldalo, Be]tria aacl St&l"tr:rillo fNa ad. atter s_,t.'Mr 

16, 1921, 1l})ea tU peaUar ot •Uooa to tllat ottect 1a Ua oara aat 

statio• at lout tea d.qa prier to aa14 S.t•ber 16, 19.2S, aJIIII '7 pa'b

Uoaioa ot Mtioo to ._111. ~toot ia ..apapora of c-.nl oi:ralatia 

pu'8liw4 ill tlllo oity of Mn14ad. aa4 1:n aal4 t .... ot COkodale, 81po1a 

_. Bta:rltYllle, 1t &Jf' two •· 

I! IS FDR!lllm OBlBRJI]), !J:I&t after t.llo coaaat1on of opuatioa u 

1a lla:roia pualtto• ad alla.ot, 'tM add. ll!PPlieat be, ad it 18·~, 

pora1tto4 to witlulr• ita IICJiecluloa o:a ftlo with thla CO.U..a1e pe:rt&iaiJtC 

to ita aot1Y1t1oa aa a oo-• oM'r1or, a4 thel'oattor to ceaae taDatioJliJIC 

u a co-. oa:r:rier et pvaou or pl'opertJ'. 

I! IS J'tJB!Jml Q'RIBfliiD, !Jiat proof It tllo OOJtpUaco wltll. Wa 

01' .. 1' tlb.all bo •ct. by II'Plioa.t OOIIJ&JW with roterODOO to tlao poeUJiil 

a4 pa.'lll1oattoa ot Detioea 'lly 01' 'Mtero tm 15th dq 1t 88.Pt•ber, 1921. 

!JII PUBJ.IC U!I.LI!IIS OO.ISSIOll .4 OJ' !8 8!1!1 o:r COLOR Am 

~t.l$t~ 

Datocl at Dt:anzo , Colora .. , 
wa 5lat 48¥ et J.vcuat, 1928. 

-a-
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BlD'OBB !BE PmlLIC UTILITIES COWUSSION 
OF THB SUS OF COLORADO. 

-
I• tn. ll&ttu of t:a. .A;pplieatia. of T:ba ) 
:O.uer ud. Rio Gra:ada Weatera Ra1lroa4 ) 
s.v•t• to 41aoOJtt1Jlu.e, oa aud after Augwtt ) 
31, 1923, operat1oa of 1 ta SUburbaa S8rt'1 .. ) 
betw• De:uor, Fort Logaa aa4 Littleton, ) 
Oolorade. ) 

, 
- -(.mpat ao, 1921) 

APl'liAlW«DDSa 

,APPLIO.A,TIOI 10, 279 

!boa. ll. Woodrow, for appl1out, !lw :DclTer &114 Rie Gr&Dde 
W.atera a.ilrG&d. avate~ 

Joel~ Stoae, for proteat&Rta, reaidaata aal e1t1sena of 
L1 ttletcm, :rort Logan au4 Sliler1d&1L; 

Harl7 Di*iuoa. for proteat8Zlt1 !ranaportatioa Blll'Mil of 
the De:raTer 01T1e and. O~re1al. Aaaoo1at1cm; 

BE-GoT. B. JL .uaona, for proteat&D.t, !he Denver 01T1o ancl 
Camm.roi&l ~aoo1at1on; 

Colonel a. s. Jlapea, for protestant, :rort LOCUL J.rlrfl Post; 
Jolm !. Bottoa, for protutaat, !he Loretta. Reichta Oolles

aud Aoaclerqy. 

:g ta oai••1cma 
On Juq 80, 1923, applloant, The DenTer aa4 Rio Gr&D:le Westen 

Bailraad &ratem, thro1Jgb. 1 ta SUperintenclant of Tranaport~tioa, f1lecl notioe 

w1 th tb8 OOIJIIdaaicm, as required tmder the CODDiaaion• s General Order lo. 

H, ot 1 ts 1ntent1oa to d1aoo:nt111U.8, 011 ancl attar ~t 311 1928, tlla 

opel'&tion of ita Aburbau aert'ioe betwen Denver, Fort Logan and Littleton, 

beiJlc ita nburban trains betwen aa1d points lll:llOWD. aa Jroa. Sl, 32, ss, M, 

traina at a abatanti&l loaa to appl.io&D.t; tl&t applicant had uaecl 8TOl'J' 

(a) -.11 J.llmibv of soldiers looated at Fort Logan at this timo, (b) 1lltli!O 

o:reaaH. truel by 81ltcalb1le, (o) use of Jit:aq aert'ioe betwen :rort Logu. 



&JUl ltagl~ where oo:nnecticm ia D&4e w.lth eleotrio 11De operated between 

Littleton and. DenTer, (4) uaa of eleotrio line betwea Littleton a:a4 DenTer 

'b7 residn.ta of Li ttleto:n and. vicini t7, that the earzai:nga of t:be aenioe had. 

4Hreaaecl 111 th the D&\ur&l reaul. t of i:noreaae of opera. tiDe lou••• 

U:n.cler the prOTiaiou of General Ord8r xo. :K, a utili'Q- daairiJ:JC 

to cartail or .. andon ita service to the public is required to give notice 

to the OODIIliaaion of th11't7 da.J'a, and &lao to the public, by posti:ag notioea 

of ita proposed ohaage 1n aenioe at leaat fitt.-:n ~· before the proposed 

effective date thereof. In conaequ:nce of this requi~nt, protests au4 

obJections wre tiled by va.rioua individuals, aaaooiatio:na a:nd orp.ulatio:na 

of the O()DIIIUii ties atfeoted.. 

OD. Alqput 14, 1923, the COlllllisaio:n issued ita notioe of he&riDC 

1n the abon matter to be helcl a.t the HeariDg Room ot the OOIIIIliasio:n, State 

B:lthlbits b~ applloaat establish tba following tactsa !bat tM 

41staDDe fraa»eDYer to Littleton ia 10.4 miles; that Fort Logan is distant 

from L1 ttleton approltimateq 8 mil• &114 ia served by this auburba:D. train 

SV'I'ioe b~ a breach lea41Jig from the main l!.Da a.t 111lit&17 .TimOtion to :ron 

LOS&D. theace Fort Logan to L1 ttleto:a., al terD&U:DC 1n this ...,.. arl"&DgE8nt 

ao t:bat both Port Logau aD4 Littleton are MrYad in this auburbaa aenioe. 

!WO or three stops are mada betwe:n Denver aDd Fort Logan &114 Littleton, 

tbe .,re 1.DI>orta.:nt of whloh are .Burullam, Oftrla.ud P&lit &114 Petersburg, though 

the evideDoe 414 not 41aolosa tla&t tlle travel trom. either of these tln"M 

points waa of DUCh mame:a.t. .A;pplioaut•a .wr'b&ll. senioe, &a at present 

arrangecJ. tmdar a schedule which 11&8 eatabl1aha4 Ja.nuar;y 9, 1928, is &a fol• 

lona 

LT. J)eJll'er 6:30 .A..Jl. lla45 .A..JL Sa40 P.JL 5a45 PeL 
u. Ft. LCJBU. 6a58 A..JL 12a38 p.JL 4al0 PeL 6a24 P.Ue 
Are Littleton 'lalO .A..JL 12al2 PeL 4a25 P.Ke 6:10 PeKe 

laTe Littleton '1:15 A.JL 12i20 Pdfe 4aSO P.lle 6al5 Pelle 
LTe :rt. Logan 6a69 A.K. 12a35 P.L 4all PeL 6a25 PeL 
Jze DenTer ta40 .A..L la06 PeL 4a66 P.L 6a65 PelL 

In ad41tion to the above aa.burbau aarvioe, applicant operates ita 



and. ?alO P•• aoa.thb011J14, &1ld. northbo&Dd lea"f'iDg Littleton 7•21 ..t...K., 10a50 

AelL &114 4a05 Pelf.; &1ld &lao that two santa Fe trai:u 1n either direction 

aerYe:. Littleton, le&"f'iDg DenYer 3a00 P.JL and 9i46 P.M. a011thb01Uld, and 

nortbbODDd. lea"f'iDg Littleton lla40 A..JL &Jl<l 8t47 P.:H. In acl41tlon to thia 

auburbm and -.in line train aerYioe, applicant eatablish84 tla tact that 

•• far aa L1 t tleton ia oonoernecl 1 t had opportuni t;y of baing aerY eel by a11 

aleotr1o line JmowB aa fhe Dewar and south Platte Ba11W&¥, opera.t1Dg be

tWMa Littleton and EDglnoocl where ooma.eotion ia made with ~ Del'lVer Tram

WII¥ street oar qatem, &Dd that aaicl eleotrio serYice waa operated beg1!11lhlg 

at 6aU in tlJe morni.Dg with hourq aerYioe up until 4a00 o•oloek in the 

afternoon and bal.:f-hoarq serYlae thereafter up to 6a00 o1 olooJt, in either 

cl1reotion. Hace the ooatation of applioa11t ia tbat the el1m1D&tion of the 

.UUI'bau aerYioe above outlined would not aeriowsq 1Do0Jl"f'&J11aoe the public 

110r the O<naJD2tiea affected. 

Applicant offered. in 8"f'idance ita Bddblt 4, which was a statiii8Dt 

ot the paaaeucera handled, paaaeJ~ger earnings per DIOllth, paasugers oarrie4 

b7 train, aYerage ea.raiDga per train per trip, tra.iD miles, aYeraae earniDgs 

per train Dd.les, &1ld. aYerace earni:aga per paaaagar per train mile on ita 

])eJI'Ver to Fort Logu. and Littleton suburban &8l'l'ioe for tba tour ,.ara 1919, 

1920, 1921, 1922, ud tor the flrat aeYen months of 1921, J&.m1&17 to ~, 

lllolualYe. B;y that uhlblt 1t is made to appear that 1D 1919 the total 

e&rJl1Dga of thia ael"''iC8 amounted. to fl2,378.69; in 1920, ill,611.18; 1:n 

1921, t1 ,424.86; 1922, 1',984.81 aud tor the :first seYen months ot 1928, 

14,286.85. Tbl a"f'erage ea.rnlDga per train per trip tor the perioda indi• 

catecl, aa al'loWD. bJ said uhibit, -.. f4.17 ill 1919, $4.14 in 1920, ~.64 

in 1921, fl.?7 ln 1922, and the ae"f'en montha' period ~.78. Total DUmber 

of pasaugera oarriecl 56,~9? 1n 1919, 52,796 1n 1920, M,773 1D 1921, 26,151 

1:a 1922 aud 24, ?93 l:Q. the ae'f'en months' period 1921. Applicant• a li:dlibit 5 

ambr&Bed the daily operation and maintenance expense ot thls Den"f'er, 

Littleton and Fort Logan suburban service, and established the fa4t th&t 

t:be total operation and mai:nt8D&J10e par ~ ot this suburban sel'l'ice, as 

detailed in said exhlbi t, 81DCJUD.ted to f99.69, which is approxi.JJBtely $2,800 



epe•tiJas expenae per month, this suburban sarvice not being operated on 

~·· By the ahowi~~g of Bl:hibit 4, the average monthly earning for 

1919 waa approxiDBtell' tJ,,031 and decreased each ;year to 1922 when it 

81DDW1ted to but about 1415 per month, while in the seTen months of 1923 1 t 

increased to approximate~ f616 per month, all, however, showing a loss to 

the railroad incurred by the operation of thia suburban service of approxi

mately $2,000 per month for the periods given. 

The test~ of the .Passenger Traffic Jiranager of applicant dis

closed that this suburban service was established in Ja.tm.a17, 1889, a.ud 

has been oontinumlBl;y operated since that time, a period in excess of 

thirty-four ;years. There was no testimo~ as to the result of its opera

tion prior to the period of the world war, and during the war period no 

testiiDOJ11' was subm1 tted for the reason that tbat period would be an unfair 

teat, iuaamuoh &s ver,r great activi~ at Fort Logan st~lated the )asiness 

of the suburban train service to an abnormal extent, so tllat the period 1919 

to, aD4 including, the aeftn montha of 1923, was chosen. This witness gave 

as a reason for not having made an earlier application to diaoontiuae tba 

serrioe waa a ma.tter of sentU.nt, as the railroad ver,v BlOb disliked to 

diaoonttaQe a service that bad been established tor ao la.DB a time. 

on the part of protestanta, it was sought to be established that 

the suburban service bad not been arranged upon a satisfactor,v achemue, at 

l ... t not in recent ;years, 1mtil the eatallliallllent of the present schedule 

in J&ml&J.7, 1923, sima which time all united in ea;yi~~g that tlle ~ 

aerrioe was of the moat excellent character. There was no aatisfaotor.r 

evidence of ~ extensive Jitne.y service between either neuver and Littleton 

or Eaglewood and Fort Log&Zl, nor was the evidence submitted with reference 

to the service between Littleton and Da~er via the electric line to 

ED.glewood, tbence tramY~S¥ a;ystem into the oi ~, t:bat such service was either 

oonTenient or practical for the p11"8l;y suburban traffic. A suburban traffic 

is such a traffic as uses the service daily and baa tor its obJect quiCk• 

ness aDd panotualit;y. It is a service in a class ~ itself. Under the 

present schedule passengers are landed from Littleton or Fort LQgan inte 

-+-



DenTer 1a led tbau thirty' mimtes pmctually and qui~, while on the 

eleotric t1'8111R.7 lines more thau au hour Dll18t be coneumed ad ofttimes 

"'D1dar crowded and worrisome condi tiona. It mu.st be borne in mind too tbat, 

when and it this suburban service is discont~ed, the Militar,y Post of 

Fort Loga and its enTirons are lett antirell' w1 thout passenger train ser

vice nearer than Littleton, same three miles distant, and that not a sub

urban service. 

The testimo~ submitted by Colonel Mapes, CoJ!IM.!l!da;at of the 

Jlilita.r,r Post of Fort Logan, is of a great importance in the determination 

of this application. His testimo~ in effect was tbat, if the l4.1litary 

Post was lett without some reliable transportation service into Denver, 

the d.a.Jiger of the aband.OJDDent and removal of the Post from Colorado was 

gravell' inminant; that he ha.4 reliable infol'IDB.tion from the war DepartDISJlt 

that the m:maber of officers and men at Fort Loga.n would soon be inc~aaed 

to more tbau double its present pop&l].ation; that he •• confident such a 

result would be the coDdition within the net few months, if not sooner, 

a.u4 tiD&~ that, it this suburban service were elimillated, no such result 

would be •thorised b7 the War Department and that, under the existing train 

schedules and service renderecl, the trili tar,y Department was greatq pleased 

ancl he hoped in the interest of the Post &Dd of the people general]¥ tbat 

stae &rr&Dgell8nt could be worked out whereby a reaaonabq good suburban 

aen1ce could be maintainecl. The w1 tnesa tllrther stated that he had no 

knowledge ot &JJ7 Jitu;r service afforded except in a very limited degree; 

that th& roads leading to i'ort Logan were usualq in bad condition; ancl 

that the elimination of this suburban train service would be a calamity to 

tile llilitary Post. Testimo~ of other w1 tnesses produced by protestants 

was to the effect, in a general sense, of the calamities that would likell' 

follow in the trend of the permanent aba.ndonrD8nt of this suburb&D service 

to the communities affected, and. particularll' to the Militar,v Post ot 

:Fort Logan. so tar as the Rio Grade ancl santa Fe main line trains are 

coDCernecl, they do not take the place of suburban service and. make no a tops 

between Littleton and Denver. The onq train that could be utilized b7 



the ear~ Fort Logan and Littleton cODI'IIlters is Rio Granda train No. 16, 

and the teatiaoJW is that that train is ofttimes irregular in its sched

ule, and that southbcnmd. main 1111e trains do not run to cOD.Tenience the 

suburban pa trona of the road. 

It will be noted from applioant• a Exhibit 4, that the revenu.es 

from this suburban train service and the number of passeDgera carried 

graduall.1' decreased from 1919 to, ancl. 1noluding, 1922, but that in the 

seven months' period ot 1923 there was a slight 1Mrease, both of revenue 

and mmaber of passengers carried, as OOI:q)ared with the past two years. The 

Oommiasion is loath to permit the disoont1mlanoe of this suburban serYioe 

at this particular tiDB UDder all the circumstances disclosed at the hear-

~. &Dd at the same time it realises that applicant should not be required, 

and. can not legalq be required, to oontbme indef1Jl.1tely a service to the 

ptblio t:bat the po.blio does not reasonabq aupport and maintain. Aa baa 

been stated, the p:resent sohed.ule became effective Janu.ary 9, 1923, and 

patronage haa shown a alight increase over the prior two ;years at least, 

and due to the fact that patrons who wre dissatisfied as to the character 

of the service heretofore rendered, required tiDB to readjust themselves to 

a renewed use of this service, it would seem fair to • .,.. that no more than 

seven months has elapsed since this satisfactor,y schedule and serYioe bas 

been renclared. It also seems fair to sq that the people ot Fort Logan, 

Littleton and other suburban points reached by this serYice bave not, per-

haps, heretofore given the patronage ot this suburban service that degree 

ot serious consiclaration tbat 1 t deserves. It they' DJilst use their auto-

mobiles or patronize others tor compensation or tor convenience, than it 

mat follow tbat the suburbu service will of neoeasit;v be lost to them. 

!!!his OODIDisaion has, in three 1nst&DCes at least, in the past few ;years, 

required a transportation utilit.J to exhaust ever,v reasonable effort to 

JD&lte the service rendered self-.ustaining before permission to discontinue 

and abandon will be given. 

Re Darango :B,J. &: Realt;v oo., 
p .u .:a. 1920-B. 505 

:ae Tr1n1dad Eleo. Trans. :a;,. 
p.u.:a. 1920-F, 707-714 

Re D8l1Ter, Boulder &: w. ltV• co., 
p.u.R. 1921-», 607 



so far aa t:be rates, both s1Dgle, round trip and ooDIIaltation 

are concerned, the fairness and reasonableness of such rates are not 

brought into question in this proceeding, but on the contrary are shown 

to be as low, a.nd. in some inataDces, lower than suburban rates given 

out of Chicago b7 the Illinois Central and Chicago Northwestern where 

the volume of tratftc is veJ:7, very :rmch greater thaD. in the instant 

case. ~o sum the situation all up, in view of the facts and circum

st&ll4es testified to at the heariDg, the COIIIDiasion teals that it will 

not worSt a very milCh greater hardahip upon the rail carrier than bas 

:beretofore bee vollmtarily incurred by it, in de~ing permission tor 

the abaudOllJD8Dt ot this service at the present time, in the ha.pe that, 

after a further period of six months, either the people affected will 

realise the importance of pa.troni.zing this service Dllch more extenaive

:q, or that the operat1Dg department of the rail carrier ~ devise 

soma plan whereby, by motor car or otherwise, this suburban serYice DUW 

be rendered at DlCh leas expense, to the end that the calami ties and 

hardships that are apprehended~ not be encountered by the CODIIIDlities 

affected. If, however, at the end of a turther six months' period no 

appreciable betterment of these condi tiona are experienced by the rail 

carrier, it ma.,v, and should, renew its application for tbe abandoDJMllt 

of this suburban service, when the COJIIIIission would feel of necessl ty 

and of duty, bound to grant the pel'mission regardless ot aentlmeu.t or 

ct oonsequeDOes. 

1! IS 111HtiiR}l;FORJi: om»!ICBO, !hat the application ot the appli• 

c&'At, !he DeJlV'er and Rio Gr&Dde western Bailroad av-stem, tor permission 

to diacontlDue its suburbu train service between Denver, Fort Logu 

and Littleton be, and the same is hereby, denied~ w1 thout prejudice, 

...,_ 



however, to tlle right ot applica.ut to renew ita application herein at 

tlle expiration ot six months from this date should the oiroumstaucea 

then existing warrant such action, and it should be so advise&. 

Dated at DenTer, Oolorado, 
this 30th dJiv ot ~at, 1928. 

~-

PUBLIC UTILITIES C~SSION 
OF THE STATE OF COLORADO. 



( Dlciaion Io. 640. ) 

BBi'OllB 9 PUBLIC UTILITIES COIIKISSIO:I 
OP !HI STJ.T.E OF COBllU.lO 

---

f{/G-5 

I:a 'UIII lla~te of tlae qpUcaUea ) 
of Die C01eraclo :Mote ._, Iu., ) 
~o Operate Li»• of !raa .. oriatin. ) 

fWIRP JlPLIC.WQIIO. 191. 

- - ----- - -
s.Pt .. ber 16, 1928. 

:rv .Qp11oaat, !M C01era4e Ko~ll" w"', IDe., 

llal.a~ed L· 111 twr aacl P. •· Clark. 

'f!homu :a. Woodrcnr, tor JoaepJa. R· YOlJJlC, 
::aeceiwr of file Danver and Rio Grac18 ••• , • .,.:~~ .. .,.t .. ; 

c. c. lbraq ad E. G. JDMnrlea, tor 
11a1on Pacifto Ra11:read OOIIpa;y; 

J. Q. Dl.er, for !M OoloraciD aad Sou.thern 
Bai1wq OOJII)&1\V'I 

Bl'1 Jl. Bl.Ua, for !he .Uc.biaon, !epek& ad 
Banta ft Bailwq ~; 

w. v. Hod«•• and D. Edt;ar lftlaon, fe'r !he 
Old.cago, Rook Iala:ad &: Pacific Railwq 
~~ 

!. :a:. z.yiu, J. w. Pr•w• Uld !. o. 
s~orer, for Jd.aaOQl'i Pacific Ba11rea4 
OOJII.P&iiV' • 

S!A.fBJLI.I.l 

!hia 1a a &P,PlloaUoa fer a certifica~e of ce:aftJlia.ce ad 

aeoeaait7 ~o o;peraw 11m• of •ter ban• fer carr.y1»g puaasera fer 

lalre _, al• paroela aai ...:1.1 pacapa 'beween tla.e fo1le'lr1Jis point• 

i2l tile S~ate e:t Oo1waca., u tile applJcation -.. ....-ed aad ~~ DaaOlJ', 
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(1) troa Dmver to l'lula, pua!JI« tllrousll Jfa.deraon, Brlpton, Fort Iapton, 

PlatteYille, GrMltr, Baton, Aul.t, Pie~ee, aad all other intel'lllldiate places 

it mq be able to aern; (2) fr• DIDYer to :rort OOlUu, traYerai:ag the 

:route aboft da1c:ri bed to G:reel•, theme b7 a :route th:roush 'ftncllo:r, !ilmath 

aad all ot.ber illtC'Mdiate place• U mq be able to ae:rYe; (3 J trOJD DenYe:r 

to Colorado S,priJl81, puaiJ~« t.broliSit. U ttl.eton, Sedalia, P&l.ml:r Lake aDd all 

otller ill'--diate plaoea it mq be able to aern; (4 J t:rom Colorado Spri~ 

to Paebl.e, pualll! t.bro'QA'Jt. J'oUJltain, Bl:lttH, Piua aad all other intermediate 

places it aq be able to .. l'n; ( 5) Oole:rado Sp:riJJSI to Canoa C1 1;J', p&lliJIC 

tllroap J'loreDOe &114 all otlwr iuta:r.-41ate places 1t 'M:3 be able to aer'N; 

( 6) thtDCe :tr• Caon Ci Q- te PUbll, paaai~a« thl"Oa«h PortlaD.d, Com:rete azd 

all otller inte~d.late places it mq be able to aene; ('1) sad theMe :rr• 

Pablo to IA Jlmta, puaiJ~C t.brough J.Ycmd&le, Folrl.e:r, J1&11Zanola, Roolcy' :ro:rd 

ad all other in~dlate plaoea U ..,. be able to ae:r'N. Jppl.icaat desires 

1111011 oe:rtitioate to Sl"81lt to 1&14 COJIP&l'JI' t.be rlsta.t to atop at ay ad all 

place• aloJIIS 181d routes wJmoe tl&e ba.l1••• Ja7 deYelop, tb.e CftDIJI)AD;J propoa

i.JW to uae tt. beat JDDtar puaerce:r ba.aaea ad to aka u ~ round trips 

betwea 1814 poiata u tla.e luaiDeaa will Rl"I'BZlt• 

Prot .. ts ,... em~ tiled. cat•t the aa1d application by the UD!oa 

Paeift.c Bailroad OoulpaJQ', !hi oolorade and Southera Bailwq OOIIJpl.lV', !be 

J.to.biaon, !opelra ad. Sa.ta Fe Bail'ft¥ c.,...,,., !JI8 :lltDYer ad Rio Grade 

weatem Bat.l:read OOlQ&IV' aad Us receiver, the JfiiHuri Pacific Railroad eom

Pa.J aci !be Ollio888, Rock Ial&'D.d 8Z1d Pacific Ballwq C~. 

!ba ~l1caat set terth tbat it is a COlorado co~at1on ot aut

ticieat oapi tal to prcper31' ca:r-q on th.e l'llai•••; tlla tllt operation ot 

1110h paseace:r moter ba.aaes 11 tor tu pa.Jtlio ooaY.S.8DCe ad •oeaai ty 

beca~e tile ter:ritOZ7 traYel'aed is a thio~ populated col1llt:r;r ad a sreat 

ual ot t:raYel exla ta between tM points :aaat and tll8 1nt ernmac ocunt-qa 

tllat tile route• are oYer -roftd .b1g.l:ara7a, part• et which are com:rete ad 

aU ot 1dd.oh are be111S ocmt-.lated to be Rl'taced; that .the serrtce Will "bb 
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•re a;pedi Una 8Dl OODYezd.•t for tlae people as well aa mDre trequat 

tJaaa the ratll'oa ca. f'RrJd.sh; tllat it 11111 ae:rve ~ peaple ncnr travel

i:as i:n their ftll a.taobilea; that the operatlo:n Will tad to iZlOreue tM 

pepulatioa ad tba pleiUIUl'W of liviug al.OJI« ita :route, ad wiU f'lll'Diah a 

tao111't7 for tlll trUI8aotio:n of bui•s• ad the YiaiU~~g of the people, 

oae with autJuar, 884 1iM t;-.ral social in tal'Oourae Which doe a DDt now 

eziat ad fer 'llll.ioll. tbere 1• a ._cl; that tlll imreaaed travel which 

woulcl 1te clitYelG,Ped b7 the OOJII)UIY'• motor laa pusapr se:rvice wuld be 

V01'1' lal'C•~ ot ita oa cr•tin 8114 that whick t!w ratlroada Wftld not 

be able to aecure or develO»• 

Dpa 'Rl'e cla~ tiled illutrati:as the propoaed route &Dl the linea 

ef ratl'ft7 _.. beiJJt; operated. 
. 

E&cll. at till aeftral railroad o...,.,., .. ftlH is nbstace t.be aaa 

proteat, 1D 'lllich it 1e allepd that tiLe epplicatiOD deea ut atate facta 

nttioint to co:uti'ta.te sromuJa Jutif71111S or warrati~~g tll8 sraatiD« ot 

tJae oeniticate ot public oeavniace ad •ceasi't7 applied tel'; that the 

qplioaat ll.aa fallecl to onw~ with t.M statute ad with the Rules of 

Pl"'oedrare ot t.ld.a Coad.saicm, ia that the applioat .baa failed sad Ollitted 

to *• 1ibat it hu receiftd tJI8 required couent, traohiae, perait, or-

41Uil0e, vote or otMr •thor11l7 ot tile p2'0per OOllDQ', oi t7 sad oount7, 

amioipal or ot.Jur public aRthorlv w1 thin aad 1mcler *-• Jviadiotion the 

pl'opoae4 aotor bl:la liu wiU be operated; ad alleel:as the operation of rail

road tra1u aloll! thell' HYel'al U:nea aa bolas more thaD aaqaate to supp~ 

ad tab care of tlll r_.eaablo requir.-ta a.d Dteda of tile cgnmn1 tiea 

aad torritol'J' located aloD« aald. 11•• of railroad; tll.at the CCIIW!Dftiea 

are ad have been ~t1cie:nt17 .a4 U.qa.atal7 mpplled ad oo:nva.ie:ntl7 

aC"Yed. 'b7 tlle proteatu:t;s 'b.J DaDs ot tlleir sald Uus tlll'CJQ8hout t.be &UN 

,ear 8114 at l'O&IIOU'bl8 ratea ad cb.art;ea; that tlal eatablislDDeJlt aJd opera

tics at tlle pl'OJoaed. meter ba.s liM ot the IIPPlicat 11111\1D.Justly ad un

reaao•bl7 iat•f•e w1 tb. ad 1DjQriou}7 afteot tlM operatlon, trattio, 
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J. aotion waa filed d:ariq t1w heart»« 'by the proteatmta to 

diaaiaa tale application, fflr the reason that DC mctence of co:naent or 
I 

autho:rt v on the part of the cou:a.tiea thrOtrCh 11hieh the applicant pro-

po•• to operate wu off• ell. Wa motin, after ~nt, wu eve:r-

ralecl. lt WU tile Y1ew of t1ll COJIDiiaaien that tlut CO'IUltiea have DO 

illllereat or lesialative coDferred p01rer to graDt 111q au:sh authori V• 

!he motion of b pl"Oteatanta waa 'baaed en till followi~~g pre'f'iaion, 

conta1.aet 1a Section 85 of tlla Pa.bllc Ut111t1ea ·.uts 

"Bt'er7 trppllcat fer a certlfloate llhall file in the 
ofttoe ef t!Ja oe-iaalon nch evidaoe u shall be requlrecl 
'b7 the Cemad.aaio:a to ahcnr that aucll applicant has received 
tlla required couent, fraDChiae, pel"'llt, orc11Jl8DGe, vote or 
other &thCJrl t7 ef tJaa proptr COUD'Q', 01 tJ' aa4 CO'IUltJ', mu
Jlioipa.l or other pabllc aa. tborlt,.. • 

!be fell•l:ag Dill t be uoepted aa d8:t1ld.a« the power a IIZld 

clntiea of countiea ln tllia respect 1 

"'file C01Dlt;y 1a erg&111•d fer sovel"JJIII8ntal plll'poaea, 
&1111 la la real1t7 pu't ef the atate•a ercamsation, poa
aeaai-c lniCh .tu'la41ction ad aa.ch p••r u the legislature 
has ••• t1 t to oollfer." 

:lelaon n. Board of County cou.laaicmera of Garfield 
OoutJ, 6 c.J.. m, 4-0 Pao. 4r74. 

Roo~ n. Board e:t County OODIIliaaionera of Obaffee 
COunty ad Hollenbeck, 1 C.J.. 362, 26 Pao. 287 • 

.And again, 

"Each orcamzed co1Dlty within the atate shall be a 
b~ corporate ad poll tic, ad aa nch ahall be empowered 
fOl" the fellowillg pDrpOHB I 

Firat, to n.e aad 'be sued. 
Second, to pvchaae aad hold real a!ld persoD&l estate 

for the •• of the COIU'lQ' ad la11d sold fer taua 
aa provided b7 1•. 

!hil"cl, to aell ud. convq u;y real or perscmal. estate 
OWD8d 'bJ' the count;y aacl .a 1'11Ch erd&" respect
iq the •- u ~be de-4 condDcive to tllt i:n
ter•ta Of the iDhabituta. 

Jrourth, to ab all coatracta -. do all other aota 
in relation to the properv ad. oomer:na Decesa81"J' 
te ~ e~rci .. of ita corporate adminiatrative 
pcJWel"• 

Fi:tUl, to e~l."Ciae ACh etller ad. tllrtb.er pGWera aa 
_,. be coDferred 'bJ' 1.-." O.L. 1921, Sec. 8668. 

bre ia nothiq in ~· cemernilll! till qaeaUo:n bal"e involv

ed, ,aad tllla cn.taaien ia without pcnrer to acld thereto. B.1 tilt lga of 

1921, page 514-, the atato haa ue:roiaed tke e.mluaive power to licenae 



8Dd collect tM tM tol' the uae ot tile public ~ tol' automobiles. 

!beNtore, tile ae ef tl:le pa.'bllo .b.iPnf' thrCJU«b the colDl't7 tor Wa 

purpoae la Within state resulatioa. 

!he applicant aslaJ o~ tor tlae uae ot the eziatiug public high

Will', DOt te a :tl'&DChiae tor ita on emlu1ve uae. !be .,;»plication ia 

that tlle I!PPliCIDt ._,. ~rtol'll ita aemoe b7 the occupation ot the public 

hi«h'wai'B· •itMr t.bl b-.rd o~ OOUD.t7 commiadonel's :nor &1IY otber 001mty 

authori- baa the pGW8l' er authozi v to snmt or refuae lllq person t l:a 

right to the lest ttaate •e of the public hig)Drlp. !his lias been tl» law 

"Bi~ are public ~da which every ci tisen haB a 
right to ue.• 

AJI«ell OD hip~ - 3. 

"!Ja pural rule all' be decluoed tl'Gm pl'izlciplea &1ld 
deoiaiou alreaq oo•i•red 1D itlis wark, it ut iDd.eecl 
aelt-eYide:a.t, ~ 1t i• t.lll r1pt et ·all to the •e ot 
tM pa.'blio ~48 aad atNeta -ter 14le :parpoae ot travel b;y 
preptl' •aa ad with du resard to tile rif,tlta ot otl\era. 
SO U 1a tl)pare:a.t~ well settled. 1illat m au toabile :l.a a 
J.es:1. t.S...te •1111.11 et OOJn"e;ya:a.oe· er tl'anl upon 1110h hi«lt
W&JB, aa4 haa 1D s-wral, aubJ•t • valid atatutor;y 
resuJ,atio:u, it a'Jiq, tlle •- rislttil thereon as otl:8l' 
vehicle•. !b:u :I.D o• ot tlw leadi»« ouea u.pon tlla nb
Ject :l.1i ia aa1da 'fM laW doea BOt dno'IUlCe mot• oar
riapa u aoh oa the public h1ghwqa. ror ao lag u 
tlla7 are oe•tl"'IDted aad propelled. in a ma:a.er o0'1181atent 
with till ue of his.hlrqa ad are calculated to aubaerve 
tlla public as a baeticial ••• ot trausportation w:l. th 
reaaOD&bt. aatev to travelers b;y ordiZW'J' •dea, the;y 
have a equal risht with other vehiclea 1D OODIDOD to 
OOCJDPl' tJit atreeta ad roa4a. 1 ". 

Seco:ad Elllott on Roads aDd Streets, Section 110'1. 

•Die power ot tlle lag1alata.re to rega.late, either 
tllrotiP. tile dlreot:l.on flit local athoritiea or otherwise, 
is a lali tlmate ezercia e ot tlae police power, ad fiST 
l'eplate the speed a:a.d adopt otl:Mtr reuonable rules &Dl 
re«Ula t1 OBI aa to the 1r use." 

Seooad Blllott on bad& and Streets, Seo Uon 1109. 

"!l!lae general ra.leil governiJII the ..,.,.-..t ot auto
mo'bilea, emept as moclitied 'b;y atata.te, are tile s.a aa 
thHe wJU.oJa, u tM result ot le:as uace, have 'bee fol"'JD
ul& ted tor a~ler velaiolaa .a.oh u wage•." 

llark n. Fi:rtach, lt6 I'.Y. - 282. 

Jor ~ae reuo• the COIIIDiaBion holds that it ia :aot proper 

BD.d not witJaia ita ,__. to require tbe couat nsseated in the statute. 
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In Vi• of tlae teaUmoJQ', the OeDBiaaion teela 1t •c•••BZ7 to 

divide the application into two clltfereat parta; that relati:QP; to the ter

ritor.v north of DlmYer aud t.laat relatillg to t.ba territory aooh of DmYer. 

we .baYe d.etera1m4 to srant tll8 applioatl.a iDBOfar u it appliea to a cer

tificate of ooaYenieme IDd moea81 ty tor t»a. terri tory north of Dtuer aud 

to delQ' tile ajpplicati• ill80f• u it IIPPli• to tM territOl'J' aouth of 

De:aver. 

In tile abaaoe of a atatute w c11reot or control, the OOBIDiaaion 

ia aorel.l' per,pleacl 1D tile detel"Bd.Datlon of a oue lib tJJe preamt. sa. 

ef the co~el tor reapoadenta co.ntend in their brieta that the appl1caat 

a.t eatabliah the right to a certificate of ooavenienoe ad DeCeaaity beyoDd 

a reaao•bla 4oubt. Dlla 18 abaurd. }lo nch :ra.le hu been laid c1o1m b7 IIZI7 

utility co.m.aaioa ur proaaJ.cated 'by cq court. It 1r011ld ••• to be time 

fer ratlroad MJ9&1d.ea to lmCieatad that tile atate deea not !UU'SDWe a 

aattafaoto17 rewm upon utility iaYea1aenta, alii taztlwr that tile automobile 

ia hare to atq ad that it ca DOt be elbl121ated b7 &1Q' utility cOJIIB!aaion 

nor b7 ay court or leclalatare; tlaa.t it ia a peat indutrlal tact and mut 

be 1111tt ad treated aa nell. !lle 1• w.l.ll not 08JII.P8l a person to ri dll on a 

railroad train or for'bid hill to ride in a anteold.le if he ao de81rea. Such 

a policy ia iuouiateat with the Aarlca. utton of h1DitiD liber'Q'. 

It ia DOt illportaat to diaaa.aa tilt eri.deDOe. !be teni to17 north 

of nmve throup w.hich the application f'or a certificate ia grated is aD 

injgated and rathar thio~ aeUled agricultural aeotion. b railroads of 

proteatuta, cld.efq 11M UDion Pacific, .have prlnoipa1]1' flag atatloaa aJJd 

ckJ mt ... to have •dll a reuonable effort to nit the oonvenieme of' the 

public in the ,_tter of acbadulea in tll8 operation of their railroad&. Dna 

ia eVideme4 by tile failure of tlla r&ilroads to put on an early train troJD 

thla mr1ibern territory to :ntnver aa requeated b7 tile public, am which 

omlaalon is Dnr aupplied b7 t.lla applioat operat1DS ita linea aa recited 1a 

the application tor a certificate. bre appears also to have been C&l"rie4 

by tba .,plioat a auf'ticiont JIIUibe of paasagera oa ita northern route to 

eata'bllall that tM operation of the l1Ja 1& a convenient mceaaity to 1ille 
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public. !l!he railroad service to tb.e south ot Denver .... to be DIUCh more 

efficient sad aat1st'aotory. !he country is sparae]1' settled ad tllere 

cioea DOt .... to be tJ1Z18 reasoub~ IJUf'ficient requiramaut by tha public 

tor the uae ot the ato liae. Al1 additional reuon ~ the certificate 

s.bould DOt be «!'8Zlted aa to the aouthern route 1a that the applicant hal 

t&ila4 to secure the conaa.t ot the city of Littleton as is required by 

tlll stante. 

If IS ORIB:RBD BY !l!lm OODIBSIOB, Dlat a certificate of conve:u18DCe 

aDd Moeality 'be 1Bmed to tlll applic&'llt for the operation of ita 11118 aad 

tar tb.e carr,yi~~g of pUSG&"ers, topther W1 th parcel sad a-.11 paclaJ&e de

liveries, between the followbg po1ata b tlle State et Colorado; D&Dlely, 

t.rom Denver to lla.m:L, :puaiDS through llalld.erson, Brlgh.ton, J'Ort Lupton, 

Pl&tteYille, Gree:W7, Eaton, J.ult, Pie1"0e and all ot.b.er 1ntarma41ate plaoea 

1 t mq be able to serve; t.rom D!mver to Fort Colliu, traversiDg the route 

cleacribed to Greeltr, thence by reate thrqh Wiadaor, ftmla1:h aDl all otl:Br 

1ntcr•41ate places 1t mq be able to aerve. 

I! IS FUR!DR ORlBDD, !hat the application fer a certificate of 

oo:avemaae and neoeasity be denied tor t.ba operation of its Um from Dmver 

to Colorado Spr1J288, pusi:ag throagh. Littleton, Sedalia, Pal18r Lab 8Zld all 

otl:ler iatermecliate placea; Colorado SpriDgs to Pae'blo, paaai:ag through Fountaia, 

BUttes, PiDDn ad all otb.er 1Dteiradiate places it ay be able to •erva; from 

Colorado Spri~~gs to C&Don City, paasil8 throuch :rloreJlCe aDd all other 1nte:z

•dl.ate plaoea it JDaV be able to serve; tl:um.ce fr• canon City to Pueblo, pua

i:ag throap POrtlaad, Com:rete 8114 other int.,.diate places; aDl thence trOll 

Pueblo to L& Jlmta, paaaflls through .A.vonclale, :rowler, Jlauuola, Rooq Ford 

ad. otlllr ia_._diate plaoea; that the deDial of auh application ia wi tbDa.t 

_.,_ 



preJudice to the s.pplicmt to :renew the same at 8il73' time that it may appear 

tbat ah.a:nged conditions DlliW' c8118 e the same to be more reasonable aDi as more 

libly to receive favorable consideration. 

I&. ted at Dlnver, Colorado, 
this 15th day of' Sept~mber, 1923. 
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( Dacia ion No. 640. ) 

Blll.PORE !~!BE PUBLIC UTILI!IES COMMISSION 
OF !BE S!A!l!E OF OOLOR!IX) 

In t!ae Jfa ttw of tlle 4>plicat ion ) 
of !he Colorado :rioter Wrq, Im., ) 
to Operate LiMa of !l!r811.8portation.) 

- - - - - - - - - -
Sapt .. ber 21, 1923. 

HaldermaD., Colllllis sioner: 

mw r~p J.PPLICJ.TIOI 10· 191. 

I have signed the decision aad order in tka aboye eDtitled 

application for tllt reason that I coDODr in tile conclusion reached 

therein. I • not free from doubt, however, as to the correctness of 

tlla interpretation of Section 35 of the PUblic Utilities Act as applied 

in said decision a.Di ordAtr to tll.e requ1r .. nt tllat a applicaat shall 

proC1U'e so• aort ot "oouent, trmohiae, permit, ordiDaDoe, Tote or 

other atharit7 of the proper counv" as a prerequisite to thB is8U&l10e 

of a certificate of pUblic oonYeaience aad uceaait7 b7 tba Commission. 

It 'ld.ll be noted that aaid Act baa ben. complied. with 1naofar as it per

tai• to 111Dl11c1pal author! ties, save aad emept as to the c1t7 of 

L1 ttle toa; ad we ••• to all be agreed tJaat the conaa.t of ..a sort 

or a ahowi:DB that DO oeu•t ia required is •oeaaa17 to be procured 

from a town 01' o1t7 or other manioipal 811thor1 tl'• 

JJI to whebr or not nch oona•t ia required from a cou:nt,. 

haa not haretofore been preaated to the COmiasion, but it was s.barpl7 

raised. b7 the proteatanta in this caae. !lB deciaion ad order cites 

section 8658, C.L. 1921, u cont&ini:Q! all the powers conferred b7 the 

legislature upon counties. No reference is ade, howeYer, to section 

8682, c.L. 1921, which specifically confers Yarious powera upon the 

board of couut7 colllll1saioDI!Irs of each count7, tile eighth aDd ninth specitlc 



powws therein grauted bei~~g aa follows' 

"E:lpth.,-'l'o lq out, alter or discontinue Cf3 
road runn'~~g inte or tlaroagh such cGanty, 83ld also 
pertol'll 8UCh other duties respecti~ roads aa mq 
be required b;y law. 

"lU.ntb.,-!o srant n.oh 1icnaes sad perform aa.oh 
other dD.Uea as are or ~ be prescribed b;y law.• 

Section 35 of tJae Public Ut11itiea .Act was enacted ~ ;years 

nbseqa.at ~ tlaa eactllla.t of the abctve cited section of the statut.s, 

aad 1t is soB81dlat perp1u1ng to • u to whetber or DOt tJie board of 

county ooJIIDissi onars, h&Yi~ the power to gran.t lie•••• an.d perfera •n 

otll• sties as are or mq be prescribed b;y law, -.;y DOt llaYe tile powr 

to graat or ref'ule to 8'l"Dt tll.e oe••t ef tile couav to a:a applica:at who 

desires to eperate a ato•bile ooJDUn carrier over a ooUllv's ld.ghwq~. 

!M eoUDQ' il requlred b7 Section 1244, c.:r.. 1921, to bep 1• repair and 

maintain all pablic .kighwqs 1D tile OOUDt;y, ezaept noh as are w1 thiD the 

co.rporate lim:lts of &tV' oit;y or tMm, aa:l emept tJa.ose aa are owned and 

operated 'b;y }U"ivate corporatioDS. Rea.diJW Sectio• 1244, 8682 8114 8658 

tccether, as tba;y all pertain to tJae saa. geDI!Iral 111bJ ect, it WCRlld appear 

that a reasonable interpretat1on of tlle leglsla.tiYe intent might be to 

clothe t.b.e beard of county colllllissioDBrs of each cOIU1t;y With power aa is 

specified in Section 35 of the Public Utilities Aat. 

I JEke tbese observations in the friendliest of spirit tcnrard 

the decision aad order in this application, 8lld soleq w1 th tlae desire 

that if suoh decision aDd order shall be made the sub.1ect of review b7 

the court of last resort, the attention. of that Court ~ be called to 

the different statutes thotlght to be f:!Pplicable to the sub.1ect under dis-

cuasio:a. 

I». ted at Denver, Colorado, 
Septaaber 21, 1923. 

-a-



Pan 1&1 OC~~USUrrence and Diaaent 1ng Opinion 
ot OOIIBiaaiGD.er T•DOD 

to llaJorUJ Daoiaion Jro. 640. 

Ill the Jlatter of the .Qplioatia of J 
the Oolorad.o MotOl" W&¥, lllO., to ) t!PJ?JID .4PPLIQJZIOI 10. 191 
O,perate Linea o't frauportat1cm.. ) 

- ~ - - - - - --
8~.-ber 15, 1923. 

I hereb7 oonot:~r 1n tlat part ot Deciaion lfo •. 640 dEm7ing the appli-

cation for ~- 0~1ficate of Public.: Oonvcience and lieoeaaity- tar the ope:ratlon 

of motor bunea tor C&rl7in8 paaa8JJ8era, paokagea &114 parcel• in both cl1reo

t1ona between Denver and PUeblo, Plle'blo and La. J'lmta, Colorado Springe &124 

O&Don Cit7, 8Z1cl betwMD Oaucm City' and. Pueblo azul all intervaa.1ng placu be

Ween pointe emuaerated. 

I • cout:ra1necl to •&J I recret tbat I oan not aooept that part of 

the cleoiaion of my conferee• granting a oert1t1cate for the operation of the 

JIOtor 'buaa• of this co~ b.WMn Denver &llcll'a:lm, passing through He:a.Ur

aoa, Brighton, POrt Lupton, Pla.ttnille, GrHl8J, Baton, J.ul.t, Pierce u4 

otlle.r interJMd1ate plaaea, and also between Den'Yer, Greel• azul Fort ColliDe, 

paaai.Dg thro'aBh Wir.Ldaer, !iasath aDd the other intermediate place. 

!he ltaa1a of Jill non-co:a.ourr&DOe 1D. sranti.Dg a certificate in the 

terrUor, BOrth ot Dever lies in the :tact of the b'equant da11J' train aer

vioe ttarniahecl b7 the proteatants, the Union Pacific R&ilroa4 Companl' azul 

!he Coloraclo & Southam .Ba11W&J COJII.PB.Dl'• !he Union Pacific l"lll18 six tl'&J.Da 

daiq aorth troa Denver. Pour of theae t:raina are ope:ratecl in each dirac-

t ion betwHD. DenTer &11cl Greeley and two 1n each direct ion between Denver au.d 

J'ort Ocll1Da. Jo. 101 of the UD.ion Pacific lea'Ying Den.'Yer at 8:00 A· :u:. 

arri'Yea at Greele)' at 9:35 A.M.; Io. 21 lea'Ying Denver at 1:30 P. lt.a:rri'Yea 

at Greel87 at 2:58- P. K.; Bo. 105 leaving ])en.Ter at 4:00 P. K. a:rri'Yea at 

Greele7 at 5:60 P.M.; Bo. 109 leaviDg Dcmver at 6:00 P. K. a:rrivea at Greelq 



at '1:35 P. M. llo. 105 stops at Jl'Qlm at 6:22 p. lt.; llo. 103 stops at BUmL 

at 10:31 A· M. llo. 161 leaves Danver at '1:50 A· ll., arriTes at Fort Collins 

at 10:15 A· llel llo. 163 leaves Denver at 5:55 P. :Itt., arriTes at Fort ColliD.s 

at 8:26 p. K. 

Goi.Dg south on the Union Pacific, No. 106 leaves Nunn at '1:4'1 J..K., 

arrives at Greelq at 8:28 A• K. and at DenYer at 10:16 A· :M.; Jlo. 22, no 

atop at ll'lm:a., arrivea at Greelq 10:38 A· M. and at Denver at 12:16 p. K.; 

Jlo. 110 leaTes li1mD at 2:66 P. :u., arriTes at Greel81' at 3:38 P. •· and at 
. 

Tar at 5:45 P. x.; lio. 104, no stop at :N'I:l:lm, arriTea at Greele)" at 4:40 

• •• aucl at DenTer at 6:20 p. M.; Jlo. 160 leaTes Fort Collins at '1:46 J..K., 

iTes at DenTe 10:05 A• 14.; l'o. 162 leaves Fort Co111na at 3:45 p. K. 

arriTes at Denver at 6:10 P. M. 

!!!he Colorad.o & Southern operates da1l7, three traina in each direc

between DenTer an4 Fort Collins. !!!his road also operates two dail)" 

raiDs in each direotion between DenTer, Fort Collins and Greel8)". :rro. 31 

eaves Denver at 8;00 J.. M., arrives at Fort Collins 11:05 A• M. and arrives 

t Greele;r at Ja::15 .P. :M.; lfo. 23 leaTes DenTer at 2:30 p. M·, arrives at 

rt Collins 5:27 p. Me ancl at Greeley at 6:40 p. M.; No. 29 leaTes DenTer 

t 6:00 p. M., arrives at Fort Collins 8:25 P. :M. Going south lio. 30 leTes 

ort Collins at 7:13 J.. ll. 8Dd arriTes at Denver at 8:40 A· M.; No. 32 leaves 

reele;y 2:05 P. ll., arrives Fort Collins 3:10 P. M., and arr1Tes at Denver 

:55 P. M.; lio. 22 leaves Greele;y 7:10 A· M., arrives Fort Collins 8:12 A· M. 

arriTes in DenTer at 9:56 A. M. 

Considerable stress has been laid on the statement that the rail-

landing ot paasea.gers in DenTer wa~ not at a reasonable hour tor the 

ansaction ot business in Denver b;y people liTing in either Greele;y or Fort 

llins. !l!his contention is more or less unJustified. !he aforesaid ti.Die 

t bles show that passengers may arrive in DenTer Tia the Colorado &: southern 

om Port Collins at 8:40 J.. ll• and again from both Greeley and Fort Collins 

a 9:56 A• 11. flle union Pacific also has a train leaving Fort Collins at 

7:45 A• )1[. that arrives in DenTer at 10:05 J.. M., and another train that leaves 
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Greelq at 8:28 A.. Jl. and arriTea at DenTer at 10:15 A• K. Reflecting that 

cm.e mq, if so disposed. r8JI81D 1D the capitol until 6:00 P. :M., it will be 

seen that cm.e 1D att81:Lda.uce at court crven cau haTe almost the a tire time of 

DenTer court sessions at his disposal. Within this period one oau also at

tend to •ttera at the state house, or can haTe almost the entire ~ to at

tea4 to buaineaa or social matters and then retum to Greel~ at .,:36 P. K. 

an4 to JOrt ColliDB at 8:62 p. K. of the same ~· 

Ill the opposite direction those haTiDg busilaas to attend to 1n 

either Fort Coll1Da or Greel• can lave Denver at an hour earl;r anough to 

giTe th• almost the antire dq in either Fort Collins or Greele;y aud then 

return to DenTer at an earq or seamnable hour 1n the evaning • 

.A.a for traTelera Tiait1ng lfUim, the;y can leaTe DenTer bJ' train at 

8:00 .A.. :u. and arriTe at HUDll at 10:31 A• lll. and remain four hours and twent;r

fiTe JD1D.utes, or 1mtil 2:156 p. M., and then arrive 1D DeATer at 6:46 p. M., 

or tor a sufficient period to transact a;r ord1Dar7 buainaaa. On the other 

haud., the t:ranling pabl1o oan leaTe liunn at .,:4., A· M. and aniTa at DenTer 

at 10:15 A• M. aDd remain fiTe hours aud fortJ'-five Jllnutes, or 1mtil 4:00 

p. K., and then set back to lflmD. the same nening at 6:22 p. Ill. 

!O ~ m:ln4, 1 t appears that both the Union Pacific and the Colora

dO & Southam are not onl;y turnillhing an adequate but coJIIIlSldable senice, and 

that the railroad a81"'Yioe betwean DenTer, Greele;y, Fort Collins, llmm. aDd 1n

te:rme41ate points is sufficient to meet all the Just ancl reasonable require

•nta for the tJ'&llllportaticm ot puae:agers and for package clelinr;r between 

the points Da1118Cl. 

It wouJ. d be ill adTised to sa;r that mot or tl"UGb have no place 1n 

this c1a;y a.ud age. !hq alreaq ocouw a large and ner mcreaaing field and 

ODe might Juat as well att-.pt to sweep back tlla tides of the ocean with a 

bro• as to pre't'ant their operation within uaeta.l and proper lin.._ Howner, 

this doea aot mean that thq 88¥ not, without proper control, beoome a JDeDaCe 

to the Teey people the;y seek to sene. Wl11le the taking from the :railW&78 of 

both paaaangera and express business bJ auto linea is kecml;y felt by all the 
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railroadll, it ia pessibla the larger &Dd more prosperous roada of Coloaclo 

08Zl wUhat&Dd this inTaaicm, but this subtraction from so• of our wMJter 

llnea, alreaq sorel7 f1Danc1ally depl'eased, :a~~q so seriously llandioap th• 

aa to c011pel them to oeaae o,eratiaa. ~he railroacla are absolutely :neoea8&17 

to our c1Til1sat1o:n. If it were :not for the the wheat, com, potatoea, :t.Nita, 

bq, 11111lber, coal, live stock, sugar beets, eto., coal4 :not be movecl to and. 

from the eaatel"A or looal JIILZ'ltets. Colorada haa had 8ft'8l'al of her raUroad. 

linea acrappa4 1D the paet f• years for lack of busi:nus. a.her of our roads 

are DDW 1:n the haDcla ot reoe1Tera, and on some of the lin• the operatin£ ex

pense exoee4B the operati:ng r8T8nuea. !he subJect of lioesmg autos 1:n com

petition wiih the rail carriers is fraught with co:naequencea that ma, become 

far reaobf:DB u affeoti:ng the weal of CJUr ptp:al.aoe. It 1a of such vital 1m

pon8Z10e it slDul4 briDg forth remeclial legislation f'Nm our next legislature. 

In the firat place, our railroad.& have SCIII8 :ti.Danoial stami:ng. In 

eaae of loaa or damage to goods or of iDJur.J or loss of pessengera• liTes, the 

ra1lroacla oan be •cle to respoal. in claluagea. Not ao with the majority of truck 

operators. Oftctilles the latter are operati:ng on a shoe string, aa it were, 

:not eTen haTing a clear title to the truoka they operate or a:rq other properiJ' 

of Talue, thus being wholly aDd solely irreapo:naible aucl 1Dalme from all finan

cial liability. Statutes should. be drawn requir1ng those operatiDa for hire 

to giTe good. and aufficie:nt bonA to coTer the lives of passengers carried, auc1 

also n.ffioient boD4. to cover all lGss of baggase o"l freight carriecl; other

wise the :public will be 1mprotectecl. jlre&q there has come to the notiee of 

this CoDDiaaicm several dere11ct1cma of auto bus operators. ODly reoe:ntl7 an 

ol4 utabliahecl Dallver house appealed to this Caamisa1cm, recU1ng that theJ 

had. act a bill of goocla c.o.D. and that the truck driver ha4 absconded with 

the proceeds. .U there is :no protective law, the COIIIIliaaicm was powerless 

to aot. JgaiD. a trucltar ca-. to Denver and loaded four or five to:na of lll8r

cha:a.cliae on his tl"UCk aDd cla111oliahe4 a steel bridge 1:n Park County, Colorado. 

!ro show the fallacy ancl 1:nJust ice of such operation to both the public an4 

the Colorado &: Southern Railroa4, 1 t is cml.y neoeaaar;y to state tbat the u-
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t1Jiate4 coat of repairs on this bridge was $6,000. In Park 001mt7 the colo

rado &: Sm~them road~ a,pproxtatel,- one-third. of tha ooU11t7 tazea. !lma 

it wlll be aeen that this railroad would be co~qpellecl to bear an u;paa.se ot 

t2,000 as their part ot rebuilding the bridge their competitor 1l1 the freight 

busineaa had destro7ed while the trucker got off aoot-t'ree. lJ1 a.cl4ition to 

this the truck owner paid DO tuea tor the upkeep ot the highlray, while the 

Colorado &: Southern had paid approXimatel,- one-th1r·d o! all the ezpense ot 

previous conatnction and upkeep ot the road this trucker was allowed to use 

gratia. SUch inJustice to all the tu;pa.yers of Park Co1Dlty should, ot course, 

be prevented by proper legislation. 

To emphasize the need o! a broad comprehensive law affecting common 

carriers by auto, onl7 one more case o! l'JI&llY will be mentioned. In this in-

stance all three parties to the transact ion were made to sutter, wherein, with 

proper sa!egaarda, all could have been protected. J. party operat 1ng out ot 

the metropolis ot southem Colorado purchased a truck from a dealer, paying 

don a !ft hundred allara as the first ~ent. In the course ot his duties 

this trucker loaded all the effects o! a householder on his truck. They were 

to be delivered to a distant point. Through some cause the truck ran into a 

deep arro7a, and the onl7 thing to be thalllttul tor waa that the driver's lite 

was spared. ll1 thla: wreck the party who purchased the truck lost all he had 

put into it. The party who sold the truck lost his ma.ehine, and the party 

Who was baTing his household goods transported had them demolished. !he tru.clt

er, ma.ld.ng a mental survey ot the situation am knowing he could not make good, 

did about the only thing he could and lef't tor parts unlal.own. 

The granting ot "Certificates o! Public Convenience and Necessity" 

to truckers in competition with the railroads, where the latter :turnish tre-

quct and adequate train service, as is done in this case, is uneconomic and , 

grossly inequitable !rom either a public or railroad standpoint. The rail-

roads pay out hundreds of thousands of dollars ammally 1n taxes for the build-

1ng and upkeep of the public highways they do not use. To say it is Just to 

allow trucking concerns or "fl~by-a.ight" compa:nies who pay no taxes in the 
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counties through which they operate to use the state al'Jd county roads w:l. th 

their h•vily leaded alld destruct! ve tmclal, in oompeti t loa w1 th the railroads, 

especially in view of the fact that in JDII.DY counties they have never oontri but

ad a siJJgle oe:a.t to either tlle building or upkeep of the roads they so largely 

destroy is not only grotesque but ludicrous as well. 

The ~plication for authority from this Commission to operate as a 

CODIDOn carrier by mto is largely chimarical. If there ever was a reason for 

such operation, in the people's interests, it was seYeral years ago when the 

roads ware poor. Applications of this character are never made until the high-

wqs have been i.lqproved by the eJ!Pendi ture of lmge SWE of money wrtU:Jg from the 

railroads, the small home owner, the farmer, the business :man sad others. It 

is then that the 1 tinerant tru.oker wishes to serve the dear people and uses 

the miserable sa.bter:tuge of askil8 for a certificate, under the euphonious 

caption of "l?llblic Convenience and Necessity," when in reality he wishes most 

sordidly to uae, to his own profit, the roa.da that others have oonstmcted, 

thereby "reapiJ:Jg where he has not sown." 

For the aforesaid reasons I concur in the major! ty opinion in deny-

i:ng a certificate for all that terri tory between Denver, Colorado Springs and 

PU•blo, a:ad between PUeblo and La Junta, and also between Colorado Springs 

and Cmon City, and between Camn City ad Pueblo. 

I hereby dissent to the maJority order, grant!~ a certificate to 

the fiPpllcant between Denver, Greeley and Numl., and between Denver, Greeley 

and Fort Collim on the grounds that the service fUrnished by the Union 

Pacific and Colorado &: Southern Railroads is superior to that :rurnished to 

~ more populous sections of our country, SDd is sllfficient, ample a:ad 

adequate to meet all the reasouble transportation demands of the people 

between the points named. 

:tated at I»nver, Colorado, 
this 15th ~ of S~tember, 1923. 



Yv 
(Deo1aion wo. 640) 

BJUORB THI PUBLIC U!ILI!IES CODISSIOll 
OJ' TBI STJ!rB OF COLORA.DO 

puc .. 6' 

D:L the •tter ot the app11oatioa ot ) 
!he Colorado Jlotor Wq, Inc., tor a ) 
oerttfioate ot public convenimce ) 
&114 neoeaai 't7 for the operation ot ) 
a mator 'bua line between certa111 ) 

pepp RfLIOJ.WIQIJO, 191 

su• wtuG 
4ftLISU!ICif FOR U=WBIIG 

oUiH am t01ft'l8 m the state ot ) 
Colorado. ) 

loTembar 2T, 1923 

APPMF&llO": 

for appllcaut, fha Coloracla Jlotor 1a7, IDo., 

Balated L. Ritter and P. K. Clark. 

J'Or proteatanta an4 obJectors, 

k th! coa1aa1g: 

fhoaa .a. Woodrow, tor Joaeph H. YOUD8, 
Receiver of The Denver aDd Rio Gr&Dde 
Weate~ Railroad SJat~ 

c. c. ])Ora.,- aDd. B. G. lQlowlea, for 
union Pacific Ba11roacl Compa-nr; 

J. q. Dier, for !he Coloraclo &114 Southam 
Ra1lwq Co~; 

Brl H. %1.1ia, for !he .l.tchiaon, topeka and 
Santa Pe iail~ Co~~p&JJ¥; 

W, V • Hodgea and ]), B:l8ar Wilaon, for !he 
Chicago, Rook Ialand &: .Pacltio Ra U'W&J' 
COJII.P&DT; 

!. B. Devine, J, w. Preaton au:l !J!, c, 
storer, for Kieaouri Paoitic RaUroad 
COJII.P&DJ'• 

Qa September 15, 1923, the CODIIiaaiOD. entered Ua Decision Jo, 

6-W 1n thia cue, sranU.ng to the applicant a certificate of public oon

vcicoe 8114 neoeaaity for the oparaticm of motor baa linea beWMD oer-

ta!a oU1• md. towu 1a the State o-t Colorado J.71Dg north ot the City 



aDcl Ccnm.t1 of Dell'Ver, &114 de~qing to aaicl applicaat euoh certificate of 

pabl1o ccmTen1ence and neoeaa1t1 for the opeation ot 1110tor bua l1Du be

twMD oerta1D c1t1u &2ld. towna l71Dg s oa.th ot the CitJ and Count1 ot DenTer. 

C)L the 5th daJ ot Bov•ber, 1921, the reapcmdeta aDi proteatanta 

tilecl their application tor a re-hearing 1D Mid caae. 

•• on thia 2'7th da7 of NOT•'ber, 1923, after cona1d.er1Dg all 

•ttera preaented &Dcl caretullf reYift'ing the teati~ 1D the or1g1Dal 

heari.Dg, the COJIIIiaaion 1a of the opinion that there ia no Talid reaaon 

~this application ahollld re-opc, aucl 1D oonaetv.cce ot which a H• 

h._ring ot the atoreaaid application will be denied. 

I! IS, !J!HEaliFORE, ORDJml!D B1 the COIIIDiaaion that the se-veral ap

plioaticma 'lor re-hearing bJ the respondent• herein be, and the same are 

here"b7, dmied. 

Dated at DenTer, Colorad.o, 
thia 2'1th da¥ ot I'OT•ber, 1923. 



( Dtcision No. 6"-Y/J 

BEFORE THE PUBLIC UTILITDS COMMISSION 
OF T.BE STATE OF COLOR.A.JX) 

In the Jlatter of the Jpplioation of the Board ) 
of Cou:aty Conmissiomrs of Arohuleta County,) 
Colorado, for the Open!~ ot a Public High- } 
wq over the llight-of-Wq aad !rraok of The ) 
Denver and llio Grade Western Railroad Sys- ) 
tem, at Mile Post 409 Plus 410 Feet, In J 
Seotion J.S, ~ip 32 North, Range 6 West,) 
Ute Meridiazl, Near Allison in J.rohuleta ) 
County, Colorado • ) 

Septanber 26, 1923. 

Br the Qo.mmissiona 

APPLICATION NO. 227 

In the matter of' the application of the Board of County Comnis

sioners of Archuleta County, Colorado, for the openi:ng of a public highwq 

croasi:ag over tbe right-of-way aud traolal of The nm.ver and Rio Grande 

Western Railroad Syst•, near .Allison in .A:rohuleta County, Colorado, the 

Commission has been ad.vised by the Board of County Comnissioners that in 

order to comply 111 th the necessities of the situation the description of 

the location of the croasiDg applied for should read at llile Post 409 plus 

1568 feet, in Section 14, Tow.nship 32 North, Bange 6 West, Ute Meridian, 

instead of at Mile Post 409 plus 410 feet, in Section 13, TowDship 32 North, 

Rmlge 6 West, Ute Meridian, as given in the original application md order 

in this case. 

The DenTer and Rio Grande Western Railroad System having been 

tully informed of' the proposed change in location md havi:ag advised the 

Commission that the.y haTe no objection to the change in location as re~est

ed, the Commission Will, therefore, issue this supplEID8ntal order to correct 

the error in the description of the location of the crossi:ng as given in 

the original order. 
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IT IS THEREFORE ORIEBED, That, in accordance with Section 29 

ot the Public Utilities Act of the State of Colorado, as anended April 

16, 191'1, a public highwq at grade be, and the sue is herebJ', permitted 

to be opened am established over the main 11m track 8lld right-of-WS¥ of 

The Denver BZI.d Rio Granda Western Railroad System at Mile Post 409 plus 

1568 teet, in Section 14, !l!ownship 32 North, RsDge 6 West, Ute Meridian, 

near Allison, Archuleta County, Colora~; conditioned, however, that prior 

to tbe open1Dg of said crossiDg to public traYel it shall be constructed 

in aocordmoe with pla11a a:a.d apecif1cat1ona prescribed in the Comnission•s 

order In re Improvement of Grade Crossings in Colorado, 2 Colo. P.u.o. 128. 

I! IS FORTBER O:BI.ERED, !hat the e~me of construction and main-

telWlOe of gradiDg the roadw&¥ at the crossing, including the necessary 

drainage therefor, be borne by Archuleta County, aad that all other ex,pense 

in the DBtter of iDStallation and maintenance of said croasillg as herein 

proY1ded shall be borne by respondent, The DenTer and Rio Grande Western 

Bailroad Sya tam. 

Dated at Denver, Colorado, 
this 26th day of September, 1923. 

-2-
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(Daciaion lfo. 642) 

UFORE THE PUBLIC UTILftiES COJ.OCISSIOI' 
OF THE STAB OF COIDUOO 

In the btter Of the J;pplicatiOD. Of ) 
fl1e Colerado Springs and In terurbau ) 
Rallw&¥ 8~ for an Order J.uthozo.- ) 
ising it to Install Upon ita S711tem } 
an U'Dl1m1ted Ride, ~rans:terable, ) 
\feell:l.y Pas a. ) 

September 27, 1923. 

A}>fLICATIOll 10. 241 

Row comes the Colorado Springs and Interurban Railway Com,p~, a 

corporation, engaged in transporting passengers :tor hire within the corpor

ate U.mits o:t the City of Colorado Springs, Colorado, and from thence to the 

~own of :uanitou, BroacJmoor, Cheyenne Cauon and Roswell, adJacent to said oity, 

and whose postof:tice address is 117 East Pikas Peak Avenue, Colorado Springs, 

Colorado, and presents its application prqing :tor an order authorizing it to 

sell to the public unlimited ride, transferable, weekly pasaea over that por-

tion o:t said c~•s system over which this Conmission has ~urisdiotion, 

and where it has been authorized by prior order o:t this OODmission to sell 

ita transportation for the price of seven cents cash for a single ride, and 

to sell tickets the!'efor on the basia of eight ftlll fares :tor fifty cents, 

:tor the price of seventy-five cents, and to sell a O<Dbination pass permitting 

the pass holder to obtain the like riding over that portion of said apPlicant •s 

ayets where it now charges two tares for the price of $1.75. 

IT IS THEBEB'OR.E ORDl!IUD, That said applicant be, and it is hereby, 

authorized to inatall said system tor tlla period o:t twcmty-siZ weelal, beg1nning 

S'IDld.q, Sapt•ber 30, 1923; that this order shall be in effect only for the 

periOd o:t twenty-ei% weeli:B beginning SU11.dq, September 30, 1923. 

T:a:II ;'UBLIC UTILITIES OOJatiSSIOW 
"';;7JF THI STATJJ OF COLORADO 

~k~ t f;;trr;'/7 T~-~ ~ 
Dated at Denver, Colorado, 
this 27th~ of September, 1923. 

commissioners. 



Deoiaion wo. 643 ) 

'-.AIC EO CC'PY 

BBFORE TBE PUBLIC UTILITIES CODISSIOI' 
OF THE STATE OF COLORA.ro 

In the Matter of the Application of J 
b Denver aad Rio Grana Weatern ) 
Railroad Sya t• tor a Order Au thor-) 
izi~ it to Waive the Collection ) 
ot an Ullderohal"ge of tl ,112.29 en ) 
88 Cars of Coal Shipped trOll Wane, ) 
Colorado, to Denver , Colorado, in ) 
JIOntha Jlarch to Dec.Wer, 1922. ) 

Beptsber 29, 1923. 

jpPLICA:J!IOJ19• 284. 

!h11 attar ia before tM CoDIIIission on an application mada in-

formally bJ The Daaver aDl Rio Grande Western Railroad System tor an orar 

ot tl'Mt CoDIIlission mtharisi:ag it to waive an UDderc.barge of $1,112.29 011 

eighty-eight ca:rs of coal ahippe d by b Garf'ie 14 Coal Jrinil2g c~ :trom 

Wane, Colorado, to Denver, Colorado, in the months March to Dec•ber, 1922. 

~ application ia supported by an attidavi t from Mr. George 

Williau, the General Fl'eight Jt;ent of said railroad syst•, that the legal 

rate was determimd by applyiDg Wane, Colorado intermediate w.l th Bowie, 

Colora&>, as per Item 5, page 4, allll rate in ind.e% 650 on page 7, D. &: R.G.w. 

Tariff 5913-.A, Colo. p.u.c. 589, effective :March 20, 1920, a1lll reducing same 

as per BUpplement lie. 4 on &lid after July' 1, 1922, said. rate aaaantizg to 

$4.25 per ton on lump &Di mine run aDd 03.55 per ton on slack. 

As Wane il in the same group as Palisade BDi as it was the in-

tenti on ot tile carrier in reissui:qg the above dascri bed tariff to have 

the s_. rates as published from Palisade apply from Wam, but through an 

oversight was elimi:aated, ad f'or this reason !l!.ba :n.nver aDd Rio Gralllle 

Western Bailroad Systan feels that it would be doi:ag an inJustice to 

shipper a in torci:ag collection of the rate as in effect f'rom .BoWie • The 
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discrepancy was cleared up in published .Amendment 16 to D. & R· G. w. 5913-.A, 

Colo. P.u.c. 589, effective A.ugl18t 22, 19.23, putting Wane on same basis as 

Paliaade as originally intended, with the effect t.hat thl rate on lwqp and 

mi:ae run coal was than t3 .55 and the rate on slack #3 • .27 per ton. The Com-

mission feels that the charges assessed on rates a.P.Plyi:ag from Bowie to be 

excessive for the tr8D8portation from Wa.ne, and an order Will be issued for 

t.ba waivi:ag of the collection of the UDdercharge 8JIQUDtil:lg to $1,11.2 • .29. 

!be CoDIIliasion is stro:agl.y of tb.e opinion t.hat this method of 

procedare sllould be disooura«ed, and that this order s.boa.ld not be accepted 

or deem~~d as a precedent for matters of this kind in the tutare. The rail

road c·om;pa.ny should make the co llec ti on sad then seek author! ty from the 

Commission for m.kimg r~aration of SQJ overcharge that is Justly ~ •• 

If IS THIREFORE ORIBRED, That b Dmver BDd Rio Grande Western 

Railroad System be, aud it is .hereby, a:athorized a:nd directed to waive the 

undercharge of $1 ,11.2 • .29 on eighty-eight cars of coal shipped by The Garfield 

Coal .W.ni:ag Compaey- from Wane, Colorado, to Denver, Colorado, coMigl'l8d to 

various consignees, which moved ~ri~ the months Maroh to :December, 1922. 

THE PUBLIC U!I!ILITIES COMMISSION 

ft~F M:UfB OF CmnRAm 
~/:;fpc~ 

-~ _..-,~-

I& ted at Dmver, Colora4o, 
this 29th dq of Septanber, 19.23. 
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( Decision No. 644.) 

BEFORE THE PUBLIC UTILI!Ili5 COMMISSION 
OF THE STATE OP' COLORA.ro 

!he !rinidad-Las Animas County 
Chamber of Commerce, for Itself 
as Well as All Other Persons 
Similarly Situated, 

) 
l 
) 
) 

l 
Complainant, ) 

vs. 
) 
) 
) 

The ColoradQ am Southern Railwq) 
Comp&n7, a Batlwq Corporation, ) 

Rv the Conm!ssiOna 

Defendant. 
) 
) 

(October 3, 1923.) 

CASE NO. 268. 

It appear1]8 that the complainant in this cause has advised the 

Comniss!on that an anicable agreement has been reached between it and the 

respondent herein, whereby the respondst will satisfY the complaint herein 

much more to the advBD.tage of all co:ncermd than if this cause were ad-

judicated,and passed a resolution authcrizi:ag the d1SIIlissal of said cause. 

IT IS THEREFORE ORlERED, !hat this cauae be, and the s•e is 

hereby, dismissed. 

Dated at Denver, Colorado, 
this 3rd daJ ot October, 1923. 



{ Decision NO. 645 J 

BEFORE TBE PUBLIC UTILITIES COMMISSIOlf 
OF TliE STA.!E OF COOORAJX> 

~ Colorado Springs & Interurb$n ) 
Bail~ Comp~, ) 

COJ!!Plalnant, 

vs. 

J 
) 

l 
} 

b Denver &: Rio Grande Wee tern ) 
Railroad CompaJ\V aa:l its Receiver, ) 
Joseph H. Yom1g, and The Atchison, J 
Topeka&: Santa Fe Ratlw~ Comp~, ) 

) 
Respondents. ) 

CASE :10. 267. 

AApearanoes: Chinn &: StricklSJO, of Colorado Springs, for 
Complainant; J. A.. Gallaher and George Willi ana 
tor The Dmver &: Rio Grande Western Bailroad 
Company and its Receiver; Erl H. Ellis, for !he 
Atchison, !opeka &: Santa Fe Ra1lws.v Company. 

BY the Commission: 

b complaint herein was filed with this Commission :Ma.,v 24, 1923, 

and was set down for .beariDg &Dd was .beazod by Commissiomrs LamlOn Slld Scott 

at tbs City Hall, Colorado Springs, Colorado, .Augllst 29, 1923. 

b c&llle of this complaint seeme to have arisen from the fact that 

The Colorado Springs &: Interurban Railw"' Compa:q, preVious to Mq 17, 1923, 

paid to the l41dland Terminal a flat charge of $3.60 per car for swi tchi:ng its 

coal from the traclaJ ot The Atchison, Topeka &: Santa Fe to its power house in 

the southern part ot Colorado Springs. This BW1 tching was done by the Midland 

Termi:aal Railway Company partly over the tracks of The Coloraclo Springs &: 

Cripple Creek Dlstrict Railway COmpa:q. b latter road was sold and junked, 

in oonsequeDCe of which the rails were removed and the Midland Terminal was 

no lcmger able to mab a transfer of this coal. At this Junoture, ~ 17, 1923, 
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the Denver & Bio Gr8l3de Weatern 8l3d the Atchison, Topeka & Santa Fe bu.ilt a 

connection between their linas, and it then devolved upon the nmver & Rio 

Grande Western to switch the ooal to the power house of this complainant, for 

which 1'he Denver & Rio Grande Western Railroad COJDpa.Dy has been maki:ag a charge 

of twenty-five cents per ton. 

In the Color ado Springs district there are three mines with railroad 

shippi~ conmotions; nSD.ely, the Pikes Peak Mine, six miles north on the line 

of the ntnver and Rio Grande Western; the City Mines, about five miles north 

on the trackS of the Atchison, Topeka & Santa Fe, and the Keystone Mine, about 

four miles distant on the track of the Chicago, Bock Island & Pacific. From 

each of these mines the line rate to Colorado Springs is the same; nanely, 

fifty cents per ton for the initial haul. In each case also where a transfer 

is made from the rails of one road to those of another a sw1 tohing charge of 

twenty-five cents per ton is mae by the road that sets the oar to an indnstry 

located along its tracks, thus maki:og the charge reciprocal between the three 

railroads. Where the indll.stry happens to be located on the road that has 

control of the whole movement of the ooal, then in that case the total charge 

from the mine to the user in Colorado Spr illgs is but fifty cents per ton. 

Thus if this complainant were to get his coal from the Pikes Peak Mine it would 

be set to his plant at a charge of but fifty cents per ton. 

The general practice anong the carriers of the United States is 

that aw1 tohing charges are not absorbed except on shipments where originat1J::Jg 

aad delivery is made from and to competitive points, aad then only where the 

road maltiJg the absorption has had more or less of a long haul on the shipment. 

1'he reciprocal terminal switchi~ Charge under consideration can 

in no manner be claimed to be discriminatory for the reason that e:mctly the 

sane charge is JJBde for ncb service at all terminals in the Colorado common 

point terri tory; namely, Fort Collins, Greeley, Windsor, Longmont, Loveland, 

ColoraCb Springs, Pueblo, Walsenbal'g a:nd Trinidad. In ntnver, however, there 

are two .zones. Within t.bs inner zona tm charge is eighteen cents per ton on 

all roads, while the charge in the outer zone is twenty-four cents on the 
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Colorado & Southern aDi twenty-five cants on the nmver & Rio Grande 

Western. The evidence shows that in every i:nstance where the Colorado 

& Southern charges twenty-four cents per ton f'Or reciprocal SWi tohing, 

the DenvEr & Rio Grande Western charges tor the sane serVice twenty-five 

cents. !his differeme was bro'Dght about by the disposition of fractions 

under the general recmotton of 10% in freight rates, IIWi tchiJig and ter

minal charges that became effective July 1, 1922, which woa.ld make the 

switching charge twenty-four and om-half cants, Which the Denver & Rio 

Granda Western claims, under the rules, should be made twenty-five cents, 

while their com,peti tors saw fit to waive the rale tor the disposition of 

fractions and made the charge of twE!Ilty-i'our cants. These rates are on 
. 
file w1 th this Commission and are the legal charges tor sw1 tching in 

force and collected in Colorado. !'he lim hal:tl frGn the mines in question 

to Colorado Springs of t1:tt7 cents per ton is the lowest rate, m1leage con-

sidered, of 81J7 in Colorado; conaequently it would be unfair for tbe rail-

wrq makitJg the lim haul to absorb any portion of t!Je swi tchi~ charge. The 

Commission's files shOII' that similar charges have bean made by the respond-

ent, Denver & Bio Grande Western Railroad, since JUllS 18, 1907, or for over 

sixteen years. Again, the s'Wi tohiDg charge is in no wa:y connected with the 

legth of haul. It is worth just as mtlch to swi toh a car that has had only 

a line haul of five or six m1les as it is for one that has been hauled across 

the co nti :nent. 

So far as the mileage is concerned in shipping coal into Colorado 

Spri:rJgs from the nearby miDas, it is of no DlOIJJI!nt, as in so short a haul full 

comideration JDil8 t be given to loss of time in loading and unloading equip

ment. Again, it is the universal custom in the constmction of tariffs to 

base rates on the Ss.r!8 level up to tan miles in dist81l0e. The switching rates 

are reciprocal, am if till condi tiona were reversed and the Rio Grande West-

ern were to transport coal from the Pikes Peak mi:ne on their liM to a cus-

tomer located on the Atchison, !opeka & Santa Fe, then in that case the ous-

toDilr would have to pq the Banta Fe tor the n:l. tchi:og Jua t as is now done 
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by this complainant to tbe Dmver & Rio Grande Western. The swi tchi:ng 

charges of all the roads involved in this hearing are the S&JIS to each 

and all of their respective <nlstomers. The 11118 haul charge of fifty 

cants per ton from. the mines is a vrsry reaso:nable one, aJid the twenty

five cants per ton, or the $6.30 minimum car load switching charge, puts 

the twenty-five ton cua tomer on an equality as to costs per ton with the 

party who receives a f1 fty or seventy ton car load. 

Inasmuch as the sWi tchiDg rate complaiDad of herein seems to be 

fair &Dd reasonable, aD1 from the further fact that it w011ld be unjua t and 

discrimil'l&tory to change such rates in Coloracm SpriDgs without making a 

similar change in all other affected parts of Coloracm, this Conmission 

deems it wise to dismiss the complaint of this complainant and will disallow 

its prqer for a grosa lim haul aDl nitchiDg cllarge of forty-five cents 

per ton on coal dell vered to its plant as asked for in its complaint to this 

ColD'Ilission. 

IT IS THEREFORE ORIERED By the Commission that the rate asked for 

by The Colaracm Springs & Interarban Railws.,v CompaJ\Y in its Case l!lo. 267 be, 

Slid the same is hereby, denied sad the complaint is dismissed. 

Ia.ted at Denver, Colorado, 
this 5th ~ of October, 1923. 
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( Decision No. 646 J 

BEFORE !L'BE PUBLIC UTILITIES C<Jif4ISSION 
OF THE STA1'E OF CO:OORAJX) 

In the Matter of the .Application of 
Union Pacific Railroad Company for 
ApprOTal in Change of crossing Pro
tection Bear Wild Cat, Colorado. 

October 6, 1923. 

BY the Commission: 

APPLICATION NO. 286. 

~is proceedi~ arises upon ~plication from the Union Pacific 

Bailroad Collq)azcy-, in compliance with Section 29 of the Pllblic Utilities Act 

of Colorado as ancmded A;pril 16, 1917, for permission to remove and re,place 

the present mechanical type inte.rlockitg plant maintained SDl operated at 

the point where that po1"tion of the railroad lim of The Great Western Bail-

wq COIIIJ?&11Y, between :Milliken, Coloraoo and Wattenburg, Colorado, crosses 

the right-of~ and trackS of s.pplicant in the Northwest Quarter (mvi-J of 

the Northeast Quarter (NJDil of Section TWenty-ai% {26 ), Townahip Four (4) 

North, ~e Sixty-seven (67) West of the Sixth PrillCipal Meridian, between 

the stat 1om of Dent and Wild Cat on tlle railroad line of applicant, with a 

crossi:r:Jg gate w1 th signals to be eons tmc ted in substantial eonformi ty to 

the plans aDi specifications attached to and made a part of said application. 

'l'he Great Western Rai lwq Compaey havi~ joined with the Union 

Pacific Railroad Comp~ in asking the approval of the Cormnission for said 

removal aDi replacement of said in'terlocki:r:Jg plant with said crossing gate 

and concurred in the statements made in the foregoit:g spplicat:lon, aDi there 

farther appeari~ no reason wlcy' this application should not be granted, the 

Cormnission will issue an order panni t ting the ranoval and replacement of 

se.id interlock1J:Jg plant with the proposed crossing gate, as specifically 

described in the plans a.Di specifications submitted to the Comnission for 

its approval. 



IT IS THEREFORE ORJERED, That the applicant, Union Pacific Rail-

road Com,p8.1\V', be, and it is hereby, permitted to remove and replace the 

present mechanical type interlocld.ng plant mintained a:ad operated at the 

point 'Where that portion of the railroad line of The Great Western Railway 

CoJI!Pal'.\V' between Milliken, Colorado and Wattenburg, Colorado, crosses the 

right-of-WI\V and tracks of applicant in the Northwest QUarter (JWt) of the 

Northeast ctaa.rter (:BJJi) of Section Twenty-six {26 J, Township Four ( 4) North, 

RaDge Sb:ty-seven (67) West of the Sixth Primipal Meridian, between the 

stationa of Dent a.Dl Wild. Cat on the railroad lim of the applicant, with a 

crossi2Jg gate with sJ.gna.ls to be constructed in sUbstantial conform! ty with 

t.be plans a.Dl specifications submitted; pl'Ovided that the applicant first 

negotiate 8111 execute a formal contract with !l'he Great Western RailWS\f Com

Pall¥ as to the details of the apportiomD9nt of the e3p8nse of the removal 

and replacement of said !nterlocld.~ plant With said crossi~ gate and the 

operation and maintenance thereof. 

The Comnission reserves the right to make such fUrther orders 

relative to the constru.otion, operation, mainte:nance and protection of this 

crossi~ as ~ seem right and proper, aDd to revoke its permission if, in 

its judgnsnt, the public col'lVenience and neoessi ty demand such action. 

:IBted at Denver, Colorado, 
this 6th dq of October, 19~. 



( Decision EO. 6 7 J 

BEFORE THE PUBLIC UTILITIES C<I!MISSION 
OF THE STATE OF COLQRAIX) 

In the Matter of the Application of ) 
tbe City of Fort Collins, a Jofa.n1cipal ) 
Corporation, for an Order of the Pub- ) 
lie Utilities Commission of the State ) 
of Colorado J.uthorizi~ the Peti tiomr,) 
as owner ot tbe Fort Collins MUD!cipal ) 
Railwq, to Dl.acontinue a Portion ot ) 
its Sat.d Street R&t1w~ System Without ) 
the Corporate L1m1 t s o-t Said City, am } 
Dl.smantli~ Said Portion of the Street ) 
Ra11wq Line. ) 

October 8, 1923. 

APP CATION NO. 2 6. 

Appearance: For Applicant, Frank J. Annis, City Attorney 
tor Fort Collins. 

By #he Commission: 

!be ~plication herein was filed with the Commission S~tember 8, 

1923, and was set down and da.ly heard at the City Hall, Fort Collins, ColO-

rado, Fridq, September 21, 1923. This hearing was dllly advertised am the 

greatest publicity was given to it through t.IJS Fort ColliDI Express-Courier. 

T.be petitioner represented in its petition that the street railway 

li:ns from the north street bounda.ry of' Linden Street in Fort Collins to the 

station at tls factory of' the Great Western Sugar Compal'\V, without the cor-

porate limits of said city, had been operated at a loss of one thousand 

dollars du.ri~ the last year of its operation, not including anything for 

depreciation. 

The testimony shows that this street rat.lway liDS, known as the 

"Factory LiDS," crosses both main lines a.ui several switch tracks of' t m 

Union Pacific and Colorado &: Southern Railwqs, which adds very materially 

to the upkeep of' this part of' their road. It was also shO'IIn that ma.ey of' 

tm a~ployes of' the sugar factory now have automobiles of their 01m and in 
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consecpence oo not patronize the railwq, thus greatly redll.Cit\S' the revenues. 

The eVidence also showed that very high water in the Cache La Poudre 

had recantly cut a new channel .across its factory line which would entail an 

additional e:xpendi ture of several thousands of dollars for a new bridge if t.be 

city of Fort Collins were not allmed to abandon the track in question. 

The city coUllCil of the city of Fort Collins, by resolution on the 

eleventh ~ of A.uggat, 1923, unanimously adopted a resolution endorsing the 

abandonment of its so-called facto~ line 8J'ld asked this Cormnission•s con-

currence. w • .A. Johnson, Slz.perintendent of the Fort Collins Municipal Ba.ilwq, 

.A. J. Rosenow, City Clerk, and Fr8Dk B· Gates, Commissioner of Public Works 

of Fort Collins, all testified showing that the line which is sought to be 

abandoned is a losi~ p:mposi tion 8.1ld that the rails are needed for other er-

tensions where they will be more be:neficial to tlJa best interests of t.be people 

of the city. In adcJ:l. tion to the aforesaid, J&r • .A. D· Roach, Manager of the 

Great Western Sugar Compal:W', whose company w011ld be more deeply interested 

than &lV others in the abandonment, stated he had no obJections. !bring the 

entire hearing there was not a si:r:gle object ion raised to the allowance of the 

application, and in co:asequ.ence the application will be allowed. 

I! IS 1'BI!lREFORE ORIERED, That the city of Fort Collins be, a:a.d it 

is hereby, allowed to cJ:l.scontinue the operation aDi to dismantle all that 

part of the Fort Collins Manic ipal Railwq Imown as the "Factory Lil'l8" from 

the corporate limits of Fort Colli:os to the terminus at the sugar factory of 

the Great Western Sugar Co1Jl.P&DY. 

IBted at Denver, Colorado, 
this 8th dq of October, 1923. 
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(Decision No. 648) 

B:II'ORB mB PUBLIC U'l!ILITIPS COMMISSION 
OF THE STATE OF COLORADO 

In the Matter of the .AJDeuded A,pplioation ) 
of the COUD.ty Colllll1aaionera of Conejos ) 
OOUD.ty, Colorado, for Changing the Looa- ) 
tion of the Public H1glllray Crossing Orig- ) 
iDall;y .Applied for in Jpplioat ion No. 200 ) 
to a Point Located at Mile Post 332 plus ) 
4255 Feet, in the N.w.i of sec. 18, T. 32 ) 
N., R. 5 E., New Mexico Meridian. ) 

October l~ 1923 

B7 the Comnisaion: 

AHllmlm .APPLICATION NO. 200 

In COJII)lianoe with Section 29 Of the PUblic Ut ilitiu Act of Colorado, 

aa amended J.pril 16, 1917, the County Con:missioners of Conejos County, Colorado, 

have filed with the Commission an amended application for permission to change 

the location of the public: higmray cross mg aa originally applied for in their 

original J.pplication No. 200 to a point located at Mile Post 332 plus 4255 feet, 

in Section 18, Township 32 North, Bange 5 East, Naw Mexico .Meridian. 

The Denver au! Rio Grande Western Railroad System has been tully in

toaed ot the proposed change and baS advised the Con:missian that it has no ob-

Jection to the change in location. as requested. 

It appears to the Commission that this change in location of the cross-

tng as applied for is necessary in connection with the reconstruction of State 

Highway No. 71; and, as there further appears to be no reason why this applica-

t1on shOUld not be granted, the Commission will, therefore, issue this order 

granting permission for the change in location as requested. 

IT IS THERKFORE ORDEB.Im, That permission be and hereby is granted to 

abandon the grade crossing originally applied for 1n A,pplication No. 200, dated 

JUne 17, 1922, and authorized by the Commission, Decision No. 565, dated August 

10, 1922; and to establish 1n lieu thereof' a grade crossing over the right-of-

way and tracks of' The Denver and Rio Grande Western Railroad System at Mile 



Post 332, plus 4256 teet, 1n the Nortllllreat Qaarter of section 18, ~awn.ahip 32 

lforth, Range 6 Bast, lfaw M:eEico Kericlian; conditioned, however, that prior to 

the opening of said orossing to public travel, it shall be constructed in ao-

oordance with the specifications prescribed in the Cammisaion'a order In re 

Improvement of Grade Oroaaing8 in Colorado, I Colo. P•U .c. 128. 

IT IS ~ ORDliiUIID, ~hat the ezpeuae of construction and mainte-

nanoe ot the roaclwa7 at the crosa:lng, including nece&&&:rJ' drainage therefor, 

shall be borne by ConeJos County; and that all other expcse in the matter of 

inatallation and maintSl&DCe of said crossing as herein provided shall be 

borne by !he Denver and Rio Grande Western Railroad System. 

Dated. at DenYer, Colorado, this 
13 4al of October, A· D· 1923. 

CoDIIliasionera. 



(Decision No. 649.) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COIDRAIX:l 

In the Matter of the Amanded Application of) 
tl:B County Con:miasio~rs of Conejos County,) 
Colorado, for Chalgi:ng the Location of the ) 
Grade Crossing Originally A;pplied for in ) 
Application No. 199 to an Underorossing ) 
IDeated Near CUmbres Station in Section 18,) 
T 32 N, R 5 E, New Mexico Meridian, at Mile l 
Post 330 Plus 4170 Feet. ) 

October 15, 1923. 

BY the Commission: 

Almn:ED AP,E'LICATION NO. 199 

On SeptEmber a, 1923, tm COlmllission received an application, dated 

Septanber 5, 1923, known as Amended Application No. 199, from the Board of 

County Commissioners of Conejos County, in coq;>lisnoe with Section 29 of the 

Public Utilities Act of the State of Colorado, as amended April 16, 1917, for 

the opening of a public high~ crossi:ng, wherein 1 t is stated: 

"1· That since the fill~ of the original Petition in the above cause, 
a cbange has been made in the location of State Highway No. 71 so 
that the cross!~ 1'11 11 be an undercrossing instead of a grade cross
illg as originally planned and asked for, and that it is proposed 
that said undercrossi~ shall be located at mile post No. 330 plus 
4170 feet in the Northeast quarter (Nl!li-J of Section 18, Towllship 32 
North, Rar.ge 5 East, New Mexico Meridian. 

"2• !l!hat such change has been required for the reason that the grade 
crossing is not practicable and unsafe, and an undergrade crossing 
is more desirable aad is necessary and proper for the service and 
accomnodat ion of the public for the reason that said highway No. 71 
will link the san Juan Basin with Eastern Colorado and will be used 
armu&lly by many thousands of people." 

On SeptEmber 13, 1923, the Commission received a letter, dated 

Se,ptEinber 11, 1923, from Mr. E. N. Clark, General .Attorney for The Denver and 

Rio Grande western Railroad System, wherein he stated: 

"!l.'ha Receiver agrees to the establishment of the undercross
i:ng prqed for in .Amended .Application No. 199, provided the County 
of Conejos will bear one-half of the expense of the pile trestle 
structure which 1 t would be necessary to construct. !!!he Federal 
Bureau of Fublio Roads has agreed, at its e.JQ?ense, to construct a 
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road through the Denver and Rio Grande Western roadbed after a pile 
trestle has been erected. I am informed that under the statute covet
ing the mtter, the Federal Bureau of' Public Roads cannot contribute 
any portion of' the e.:x;pense of' the trestle. The Chief Engineer for 

. the Receiver of the Railroad Company has informed me that the pile 
trestle structure will cost approximately $1680.00 and is of' the 
opinion that the County should bear one-half' of this expense or $840.00 
and the Receiver bear an equal proportion of the e.:x;pense, naJDely, 
$840.00. This arrangement would divide the entire expense about equal
ly between the three parties interested, that is, the Federal Bureau of' 
Public Roads, Conejos County and the Railroad Compaey." 

On September 27, 1923, the Commission received a letter, dated 

September 22, 1923, from Mr. L. D. Blauvelt, State Highwey Engineer of the 

State Highwa;v Department of Colorado, wherein he stated: 

"In regard to .Ansnded Application 1199, this is to advise that 
the State Highw~ Depar'bnent will guarantee pa~nt of the sum of 
$840.00, or such anount as ~ be found to cover 50% of the cost of 
the erection of the Pile Bridge referred to in the last mentioned 
above letter, either from the funds of Conejos County, or of' the State 
Highwey I»partment. It is therefore requested that the Public Utili ties 
Commission issue an order for the under-grade crossing in accordance 
with Amended Application #199." 

On October 3, 1923, the Commission received a letter, dated october 2, 

1923, from Mr. J. w. Johnson, District Engineer for the United States Depart

ment of .Agriculture, Burem of Public Roads, District No. 3, as follows: 

"In connection with the undergrade crossing at Mile Post 330 plus, 
on the D· & R. G. w. Railroad, near Cumbres Pass, Colorado, for which 
application las been made to you by the County Commissioners of Conejos 
County, and at the reqt1est of State Highwey Engineer Blauvelt, I wish 
to advise you that, in the matter of apportioning the cost of this grade 
separation, this office has nade provision to do the grading work neces
sary. OUr estimates for the Cumbres Pass Forest mghwq Project include 
the yardage .necessary, md au.r appropriation is sufficient to cover tl:s 
work involved." 

From the foregoiDg, itappeiiZ's to the Commission that all interested 

parties are agreed as to the location, necessity and character of tbe crossing 

and the apportionment of the cost of same; that said apportiomnent of the cost 

is fair and equitable; and, there f'llrther appearing no reason why this appli-

cation should not be granted, the Commission will, therefore, issue its order 

granting permission for the cha~e in location and co:nstruction of the under-

crossi~ as requested. 

IT IS THEREFORE OR.IERED, That, in accordance w1 th Section 29 of tl8 

.Public Utilities Act of Colorado as &EDded April l6, 1917, permission be, am 

is hereby, granted to abandon the grade cross!~ applied for in original J;p-

-2-



plication JfO. 199, dated Jum 17, 1922, and authorized by the Cormniss ion in 

its Order No. 199, Decision No. 564, dated August 10, 1922, and to establish 

in lieu thereof an undercrossi:r:g under the right-of-w~ al'Jd main line trackS 

of The Denver and Rio Grande Western Railroad System near CUmbres Station, at 

Mile Post 330 plus 4170 feet, in the northeast quarter of Section 18, Town

ship 32 North, RSZ~ge 5 East, New Mexico Meridian; conditioned, however, that 

the followi»g apportiomnent of the cost be agreeable to all interested parties; 

Jl8JJB~, that the cost of co:nstmction of the required pile trestle bridge is 

to be apportio!led equallY between The Denver and Rio Grande Western Railroad 

System and Conejos County; that the State Highwq Depart.ant of Colorado 

guarantees Co:nejos C01ll1ty's p~ent ot its proportion ot the cost of the pile 

trestle bridge either :trom the funds of ConeJos County or of the State High

way Department; that the cost of grad!~ required in making the grade separa

tion is to be borne by the Burem ot Public Roads, District Bo. 3, of the 

United States Department of .Agriculture. 

Iated at Denver, Colorado, 
this 15th dq of October, 1923. 
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(Decision No. 650) 

BEFORE THE PUBLIC UTILITI:Ii5 C011MISSION 
OF THE STATE OF COLORADO 

In the Matter of the Application of w. H. ) 
Rhoads, doing business as The Rhoads Truck) 
Line, for an order, anthorization, permit ) 
or certificate authorizing said applicant ) 
to haul freight by truck to and :from the ) 
cities of Montrose, Colorado, and Grand ) 
JUnction, Colorado, including the town of ) 
Olathe, Colorado. ) 

In the Matter of the APPlication of Henry ) 
c. Davis and Harry D. Davis, doing busi- ) 
ness under the firm name of Davis Bros., ) 
for a certificate, under Sec. 35 of the ) 
Public Utilities Act for the operation of ) 
an automobile truck line between Gran.d ) 
JUnction and Bowia, Colorado. ) 

OCtober 26, 1923 

.4PPLICA,TION NO. 252 

A.PPLIC@ION NO. 253 

Appearances: For applicant, w. H. Rhoacls, Messrs. Blake & Bryant, 
Montrose, Colorado; for applicant, Davis Bros., 
Millard Fairlamb, ESq., Delta, Colorado; for protest
ant, The Motor Transport at ion company, Messrs. Burgess 
& Bothwell, Grand JUnction, Colorado, and Messrs. 
Charlesworth & Gueno, Delta~ Colorado. 

By the commission: 

The above matters are before the Commission by virtue of the filing 

of a petition in Application No. 252 an May a, 1923, and in APPlication No. 

253 on May 9, 1923. In each of the said applications, applicants sought a 

certificate of public convenience and necessity for the operation of a motor 

truck freight line over the routes therein described. 

The route described by applicant in Application No. 252 is between 

the cities of Montrose and Grand Junction, Colorado, over the main traveled 

highway and serving en route the town of Olathe. The route desired by appli-

cant in APPlication No. 253 is between Grand Junction and Bowie, Colorado, 



and serving the intermediate points of Delta, Aust :ln, Lazear, Hotchkiss and 

Paonia. 

Upon the filing of each of said applications, copies thereof were 

served upon the Denver and Rio Grande Western Railroad and upon The 11otor 

Transportation Company, an automobile freight and passenger line which here

tofore had applied for and received a certificate of public convenience and 

necessity for operation over the routes embraced in both of the above appli

cations. 

In a general WS¥, each of said applicants set forth the alleged 

necessity for the accommodation and convenience of the merchants and other 

shippers of freight in the territory described, as an added and supplement

al means of transportation of freight in addition to that afforded by the 

Denver and Rio Grande Western Railroad and said The Motor Transportation 

Co:mpa.ny; alleging that the service of the railroad and transportation com

panies was and is inadequate to afford reasonably efficient and proper ser

vice between the communities affected. 

Protests and objections to the applications were filed by both 

the railroad and transportation companies; on May 16, 1923, by said rail

road company, and on July 2, 1923, by said transportation company. Tha 

basis of the protest and objection of each of saidprotestants and objectors 

tersely stated is, that the existing method of transportation between the 

communities sought to be served by applicants is adequately and efficiently 

served by means of the railroad and of The Motor Transportation Company. 

Both of said applications were, upon request of the parties to 

the proceedings, except as to the railroad compaey, continued from the date 

originally fiXed for the hearing of said applications in the month of July, 

1923, to Tuesday, August 7, 1923, at the Court House in Delta, Colorado, 

where the same were duly heard by COJ!IDissioner Halderman. 

At the hearing, by stipulation of the parties appearing, the Denver 

and Rio Grande Railroad not participating in the proceeding, it was agreed 
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that the applications should be consolidated for purposes of the hearing 

and that any and all evidence submitted, insofar as the same was applicable, 

should be considered as it pertains to each of said applicants. At this 

hearing, which consumed all of two days and one night session, a very volum

inous record was made, particularly the testimony or proof offered by appli

cants. The testimony became so voluminous and so extended and so much in 

detail that the sitting Commissioner admonished the attorneys engaged that, 

in the interest of economw of time and labor, very much of the testimony, 

in his judgment, was immaterial and irrelevant to the real issue being tried, 

to~it: Does the public necessity and convenience require additional trans

portation facilities over the routes embraced in said applications other than 

the service being afforded by the railroad company and The Motor Transporta

tion Corrq:>an.y? 

In the taking of testimony before the COJunission in very many of 

the applications and oases heard by it, nmoh of the testimony is really ir

relevant to the question being tried; so that the commission here desires 

to emphasize to the lawyers who appear before it, that they seek to avoid 

the presentation of unnecessary, irrelevant and immaterial matters in the 

hearing of proceedings before the Cor.r.miasion. 

It developed at the hearing that applicants in both applications 

had been engaged in the motor truck transportation of :freight over the routes 

described in the applications for at least two years prior to August, 1923. 

The files and records of the Commission disclose that protestant, The Motor Trans• 

portation Company, made application for a certificate of public convenience 

and necessity for passenger and express traffic over the routes herein in-

volved, and was granted such certificate on .May 2, 1922, being APPlication 

No. 151, Decision No. 534; that thereafter and on January 13, 1923, protest-

ant, The Motor Transportation Company, filed its application for a certifi-

cate of' convenience and necessity for the purpose of' engaging in the motor 

truck freight business over the route between Grand JUnction and Montrose; 

that said application was heard at Grand Junction on APril 19, 1923, and the 
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certificate applied for was granted to said protestant on JUne 15, 1923, being 

Application No. 236, Decision No. 615. 

Applicants, by the proof submitted and as reasons why the Commission 

should grant the certificates of convenience and necessity applied for, sought 

to establish two main propositions; first, that the volume of freight traffic 

between Grand JUnction, Delta, 1iontrose, Hotchkiss and Paonia necessitated. the 

installation of the freight truck service of applicants in addition to the 

existing freight transportation afforded by The J)enver and Rio Grande western 

Railroad Company and The Motor Transportation Company; and, second, that ap

plicants had no kc.owled.ge of the law requiring a person engaged as a comnon 

carrier by motor vehicle or otherwise, to apply for and obtain a certificate 

of public convenience and necessity, until the hearing held in Grand Junction 

on April 19, 1923, upon the application of The Motor Transportation Company 

for its motor truck freight line; and, also, that Mr. DeMerschma.n, manager of 

the protestant transportation company, had practised a fraud upon the appli

cants in the making of his application for such motor truck freight line. 

so far as the question of fraud is concerned, there was not a par

ticle of testimony introduced to show that any fraud was practised upon the 

Commission. The testimony that was submitted tended to prove, if it proved 

anything, that applicants and !lao. DeMerschman bad some conversation, prior 

to the April, 1923, hearing at Grand JUnction, concerning protestant's appli

cation for such certificate. If there was any fraud practised by Mr. DaMersch

man upon applicants in these oases, that ]s a question that is irrelevant to 

this sort of a proceeding for the reason that the Commission is not vested 

with jurisdiction to investigate and determine fraudulent practices as between 

individuals. Had the Commission been imposed upon and been misled by protest

ant transportation company, a different question would be presented; but, as 

stated, there was no evidence offered, and indeed no pretense, that the Com

mission itself was imposed upon or misled by Mr. DeMerschman or any other 

officer or agent of the transportation company. 
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Upon the question of the ignorance of applicants in not knowing or 

understanding that the law required one engaged in hauling freight by automo

bile or otherwise over established routes or between fixed termini for compen

sation is concerned, a law maxim as old as the hills is to the effect that 

"Ignorance of the law excuses no one." But to scrutinize the evidence, it 

will be observed that Mr. Rhoads testified that he knew as long ago as the 

spring of 1922 that the protestant had made application for a certificate 

of ocm.venience and necessity for the operation of a passenger and express 

motor bus between Grand Jtmction and Montrose, serving Delta and Olathe en 

route; and it is fairly inferable from the testimony of Mr. Davis that he 

also had knowledge of that fact early in the year 1922. There was no tes

ti.mcmy that applicants, or either of them, were or are unable to read and 

write the English language or that, by reason of the lack of educational 

facilities or for ~ other reason, they did not understand the law upon 

the regulation of motor vehicle common carriers to the extent, at least , 

that they were required to apply for and obtain a certificate from this Com

mission to lawfUlly engage in such business. On the contrary, both appli

cants testified that they were acquainted with Mr. DaMerschman; had knowl

edge of his operation of "The White Bus Line" for many months prior to 

A,pril, 1923; and their testi.mon.y, appearance and conduot while upon the 

witness stand indicates beyond a doubt that they are endowed with a marked 

degree of intelligence and business capacity. In view of the fact that this 

Commission has held several hearings in Grand Junction during the years 1921 

and 1922 and one at least in Montrose, and that the newspapers have comment-

ed upon such fact, it seems incredible that men of the character and capacity 

of applicants should not have had knowledge of such requirement of the stat

ute, or, at least, such knowledge as would cause them to be put upon inquiry. 

No one may wilfully close his eyes and thus fail to see such things as would 

tend to give him knowledge or cause him to investigate. The maxim, "Equity 

aids the vigilant; not those who slumber on their rights," is applicable in 

answer to the contention of applicants in this respect. 
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With regard to the principal contention of applicants as a gr01md 

upon Which they base their right for certificates of public convenience and 

necessity in this proceeding, that the volume of freight traffic is of such 

extent that the public oonvenience and necessity requires that they engage 

in the motor truck freight business in addition to the service baing afford

ad b.1 the railroad and transportation companies, the evidence establishes 

the fact, and indeed is practically admitted by applicants, that they con

tinued to haul freight between Grand Junction, Olathe and 11ontrose, by the 

Rhoads Truck Line, and between Grand Junction, Delta, Hotchkiss and Paonia, 

by the Davis Brothers' truck line, after The Motor Transportation Company 

had received its certificate in June, 1923; that applicants continued such 

business in the same manner and to the same extent as they had been doing 

during the year 1922 and prior thereto. The testtmony of protestant dis

closed that it purchased additional equipment after the reception of its 

certificate in June, 1923, and prepared to engage in the hauling of freight 

over said route, but that because and by reason of the operation of appli

cants as they had theretofore been doing, its operations were conducted and 

were being conducted at a loss. 

Much of the evidence submitted by applicants, as well as a resolu

tion of the Board of' County Commissioners of Delta County, was directed to

ward the proposition that there should be no monopoly in the use of the high

ways by a motor transportation common carrier; and, for that reason, appli

cants should be granted a certificate of public convenience and necessity. 

The whole theory of regulation of common carriers, or of any public utility, 

is essentially of a monopolistic character; the theory being that the utility 

serving the public, whether it be a common carrier, an electric light, water, 

gas, or other public utility, shall be entitled to earn a fair return upon 

the capital invested, and is entitled to protection from competition so long 

as the utility gives reasonably adequate and efficient service to the public. 

The utility's rates, practices and rules are made the subject of regulation 

by the state through the agency of a board, commission or body created by 

legislative enactment in the interest of the public, to the end that the 
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public shall not be required to pay more than the service is reasonably worth 

and that tl» utility is obliged to maintain adequate and effici<;>nt service. 

To illustrate: If the Denver and Rio Grande Railroad had been, in the prior 

proceeding before this Commission, proved to be serving the public in the ter

ritory involved in these proceedings adequately and efficiently, no certifi

cate of public convenience and necessity would have been granted to The Motor 

Transportation Company; but the Commission found in the prior proceeding that 

the railroad company was not serving the public in the territory herein in such 

manner; hence, the transportation company was granted its certificate. 

If the transportation company failed, neglected or refused to ade

quately serve the public, then, upon such showing made, the commission would 

grant a certificate of public convenience and necessity to another auto truck 

common carrier. However, in thia proceeding, the public is not complaining 

of the service being rendered by the transportation company; and, by reason 

of the large volume of freight hauled by these applicants, the transportation 

company is prevented from demonstrating its ability to meet the public con

venience and necessity in the haulage of freight by its motor trucks. This 

competition has been for a period of at least two years, cant inues now, and 

has always been and is without authority of law. There was no evidence sub

mitted by applicants tending to show or purporting to show that protestant 

had failed, neglected or refused to serve the public adequately and efficient

ly; but, on the contrary, that applicants had corraled the greater volume of 

the business and attempted to shaw that there was sufficient business for ad

ditional motor truck lines. Protestant, on the other hand, introduced testi

mony of the financial ability to augment its equipment to handle by truck 

whatever freight is offered between Grand JUnction and the territory involved. 

If, after a reasonable length of time, protestant did not or could not fUrnish 

such service, then it would be time for applicants, or any person else, to 

make application for a certificate of public convenience and necessity to 

enter this particular field. These principles are so well established that 
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it would hardly seem necessary to cite authority; however, a few are here-

with given. 

Re Motor Transit Company, P.U.R. 1922-D, 495 
Re Highway Transport Compa~, P.U.R. 1921-c, 719 
Re Wilson & Company, P.U.R. 1920-c, 635 
Re San Joaquin Light & Power Co., 1921-A, 613, P.U.1. 
Re A• R· G. Bus Company, P.U.R. 1919-E, 232 
Re A. L. Richardson, P.U.R. 1923-D, 531 (Advance Sheet Aug. 30, 1923) 
Re Frost & Frost Truck Co., P.U.R. 1923-D, 536 (Adv. Sheet Aug.30,1923) 
Re Grover C. Gillingham, P.U.R. 1923-D, 540 (Adv. Sheet Aug. 30, 1923} 

Applicants also introduced what purports to be a resolution of the 

County Cammissioners' Association of the Second State Highway District of 

Colorado, held at Ouray, Colorado, July 31, 1923. That resolution charges 
_l.lSe 

this Commission with attempting t~its powers and exercise jurisdiction over 

the public highways of this state. Said resolution, as well as the resolu-

tion hereinabove mentioned of the Commissioners of Delta County, indicates 

that a misunderstanding is prevalent, upon the western Slope at any rate, 

of the s~ope, object and purpose of the Public Utilities law. They seem-

ingly fail to distinga.ish or differentiate the use of the highways by a 

cormnon carrier for hire as distinguished from the use of the highways by 

the public generally in its private and personal affairs. One using the 

hi~s as a cormnon carrier for compensation is, in fact, being fllrnished 

a track or right-of-way comparable to the right-of-way and track of a rail-

road company for its purposes. Whether or not the State should attempt to 

regulate the use of the highways by common carriers is a matter that should 

be addressed to the legislative branch of the State government; but to adopt 

the theory Of the resolutions aforesaid would be, in effect, to repeal and 

nullify the Public Utilities Act insofar as it seeks to regulate common car-

riers in this State. 

In a recent case decided by the Supreme Court of Illinois, the 

principle of regulation is clearly set forth, wherein is stated the follow-

ing: 

"It is not the policy of the Public Utilities Act to promote 
competition between common carriers as a means of providing service 
to the public. The policy established by that Act is that, through 
regulation of an established carrier occupying a given field and 
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protecting it from competition it may be able to serve the public 
mora efficiently and at a mora reasonable rata than would be the 
case if other competing lines were authorized to serve the public 
in the same territory. Methods for the transportation of persons 
are established and operated by privata capital as an investment, 
but as they are public utilities the state has the right to regu
late them and their charges, so long as such regulation is reason
able. The policy of the Public Utilities Act is that existing 
utilities shall receive a fair measure of protection against ruin
ous competition. Rates of fare charged for service are subject to 
regulation by the Commerce Commission within reasonable limits, but 
the commission has no power to make a rule or order regulat 1ng a 
utility which would amount to a confiscation of its property or 
require operation under conditions which would not provide a rea
sonable return upon the investment. Where one company can serve 
the public conveniently and efficiently, it has been found from 
experience that to authorize a competing company to serve the 
same territory ultimately results in requiring the public to PS¥ 
mora for transportation, in order that both companies may receive 
a fair return on the money invested and the cost of operation. *** 

"Some individuals, perhaps a considerable number, would be 
convenienced by the operation of the bus lines; but it is clear 
from the record that to the great body" of the public it would be 
neither a convenience nor necessity. It was not within the au
thority of the commission to authorize the operation of the bus 
lines for the convenience of a small part of the public already" 
served by other utilities at no very great inconvenience." 

Wast Suburban Transportation Company v. Chicago & wast 
Towns Railway Company, 140 N.E. 56, 58; P.u.R. 1923-E, 150. 

The New York Public Service Commission in a recant case promul-

gates the same general principles in the following excerpts: 

"This change in policy was not actuated by any desire on 
the part of New York state to show favoritism to such persons 
or corporations as happened to be already interested in public 
utility enterprises at the time of the passage of the law. The 
far-reaching regulator,y powers of the new Commissions were ex
pected to be effectively used in compelling existing utility 
enterprises to give the very best service possible that the 
circumstances of each case permitted. It was expected that 
the Commissions would insist upon it that the public should 
for the fUture receive a very much batter quality of service 
than many of these utility companies had in the past bean will
ing, without efficient regulation, to accord. The underlying 
thought was that, in almost avery case, the ultimate sufferer 
from unrestrained competition between public utilities was, 
necessarily, the public itself. EXperience has demonstrated 
that c ompat ing companies, oparat ing in a single field, were 
never likely to achieve such secure financial standing as to 
enable them, collectively, to give as good service as a single 
wall-regulated. monopoly, which was kept up to the mark by effi
cient state regulation, would be in a position to supply. The 
safeguard, of course, in all such casas--the justification for 
this seaming approval of the monopolistic idea--lay in the fact 
that, along with the power to establish a virtual monopoly, the 
Commission was given the power to compel these monopolies to 
serve the public more faithfully than had generally been the 
practice before the passage of the law. 
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"Since the PUblic Service Commissions law has bean on the 
statute books the Commissions have frequently exercised their 
new powers to protect existing utility companies against com
petition, which, if permitted, would have bean ruinous to both 
competitors. They have at the same tbne endeavored to exercise 
their regulatory powers to the f'u.llest extent consistent with 
the other duty imposed upon them--the duty of permitting private 
capital invested in utility enterprises to earn a fair return 
upon the investment. On the whole it may be said that the results 
have justified the hopes which ware entertained for this new att i
tude on the part of the state, toward competition between public 
utilities, and that the state has profited by its adoption." 

Ra T. s. Ashmead, at al, P.u.R. 1916-D, 10. 

Without further discussion and for the reasons hereinabove stated, 

the certificates of public convenience and necessity applied fOr herein in 

sa~ Applications Nos. 252 and 253, will be denied. 

IT IS, THEREFORE, HEREBY ORDERED, That the application of W. H. 

Rhoads, doing business as the Rhoads Truck Line, A,pplication No. 252, and 

the application of Henry c. Davis and Harry D. Davis, doing business under 

the firm name of Davis Brothers, Application No. 253, for certificates of 

public convenience and necessity for the operation of a motor truck freight 

line between Grand Junction and 1\'Iontrose, in .A,pplicat ion No. 252, and be-

tween Grand Junction, Delta, Hotchkiss, Paonia and Bowie, in A,pplicat ion 

No. 253, ba, and the same are, hereby denied. 

Dated at Denver, Colorado, 
this 26th day of October, 1923. 



( ~·1•• ... 651.) 

BUCIU DB PUBLIC U!ILifDS CCIIIIISSI8 
or DB S!JD OJ' OOJ.OIU.m 

---
Ia tile att• et tile Julicatlen ) 
•t Qee:rp Bl.aek, DliliC JUt.•• .. ) 
... De'rOl' atar t!NUi 11 C.....,., ) 
te a O.rtitloato ot PU11o OO:n- ) 
Ya1_. acl JJeoeaelQ" fez' :s.1111 ) 
JNI.pt 'Hw- tlla 01U• of ) 
Gl'"le7 a4 DIBYe, Colerau, &114 ) 
Iat; .... dlato tent t017. ) 

_______ .. 
OOt:ellol' 29, 1921. --------
I.IA.II.I:I.I.I 

• *' GWI••a• 

.&nt.IOWOJ Jl). 271. 

II .&PPJWUJG, !Ut &eol"P Jl.Mk, applloat la thla oaaH, 

a,.arocl la ,.:ran .-4 ubcl tel' wlthdl'--.1 ot ld.a •p11eat1oa tozo 

opv&Uoa llowoa .DIIIIYOl' ad. Gl'Mle7, Oolol'ate, aal that tiLe ._. 110 

41aalaeo4; 

l! IS !BBB.BrCitB OBTBRD, !hat Wa •-• lie, act tlla •-

Datocl at DillY•, ColOI"adlt, 
tlde 29tb 4q ot ootoll•, 1921. 



( Dlo1a1ea Be. 612. J 

B1IFORI !D PUJLIC U!ILI!DS oc.I8SIOI' 
OJ' !D S!AB OJ!' COLaA'OO 

Ill tile Jlatt• ot u. ...,lloaloa J 
·~ Geeae Jlaelr, llDllrc :aua~.. ) 
U !be :DIDR ate !raal t COil- ) 
PUJ', te a Cen1t1oate ot Pa'nlo J 
com-me•• at •••••1 t7 te ) 
Bllllllll ftte.tclat )etw- tlle C1tl• ) 
et PD8)1o •• l':IIJrler, Celer• aa4 ) 
all Iat .... dl.ate tenl WJr7. ) 

---------
.11.£1.111.11.1 

APAJQA!JOIIO. J!•• 

I! APPB.&BIIG, !bat IMrp Blaok, qp11cat 111 'Uaia caae, 

a.uearecl 1a JR••• at aabtl te 111 thclnnl o t hi• ~11oat1ea tel" 

eperatlea )etwea Dlawso ad. Pae)le, am ~-~ tb.e •- )a d1•1AJH4; 

I! IS 'BDWOID OJUBRID, !ha~ this oa•e )e, aacl ~Jae ... 

la hire~, dlhl1aae4 111 'tl:l pJ'eJudlee. 

latH a~ ~Yu, Oel.el'&de, 
Wa 29th ..,. ot O.te)er, 1921. 

PUBLIC tr!IJ.l!IBS OCimS8IOI' 
OJ Dl SUD Ol' COLQRUO 



( Dloiaioa le. 6U.) 

/v14 k t l\ ::.. .;. ~ y 

IDOU !D PO'Bl.IO UIILI!DS OCIIUSSIOB 
0'1 !D SBD OB eo.LOUJX) 

c. L· Pl'eatn, lllilll BaaiMaa u !be J 
liO:r~ll.era ~.-ter Ce•a117, ) 

C .. laiuat, J 
y. ) 

~ Jl.Mk, lli!JW Buiuaa aa !he ) 
Cllaae tr..-te c..al\7', Gale lewia, J 
DoiJIC 11181••• u !be eouo11clate4 l

1 !J:'uek U•a, aa4 Sou11lar4 A Jar)ricJce, 
DD1• Baa1••• u the Jlicbreat !rauit \ 
Obii•DJ', Dltdaata. J 

--------
O.tHer 29, 1928. -------
J.f-'11lll.l.l 

CAS1 •· 871. 

It IS !l!1!liBDORI OBlBRJU), !hat Wa oa.e )e, ad tile •- 18 

D&~e4 at DaYe, Co1oaciD , 
W• 29th 4q ef Oot.lter, 1921. 



( DI01a1a •· &M. J 

BDCilB !.Ill PUBLIC U!ILI!lliS CCIIIIISSIOJl 
OJ !IE S!AD OP COLOlUJXJ 

---
c. L. PHatea. llDiiiC IU1Maa u 
!.be Iorthen ~-~- ~. 

) 
) 
) 

C..lalaat, ) 

Soutb&'r4 a4 Jv)ridp ad..&.. J. 
JoU.tea, llD1111 Bu1Daaa u !be 
aaeat !r.-lt co...-., 

) 
) 
) , 
1 
) 
) 
) 

Oetelter 2:9, 1921 • 

.!JA.!I.III.I 

g,Jl.J.I.i 

/'v\ h \ -<. (. rv i.} t ::.:. r··, v 

I! IS !BIBBrOD QB111ft&D, !hat Uda o .. e 'N, aal tha •- 1a 

.ba'e);J, cll.•1aae4 withnt pre~oe. 

Dated at DIRYer, Colorado, 
thla .29th 4a.T of oowltese, 192s. 

!HI PUBlaiC U!.U.I!DS COMKISSIOli 
01' !D S!J.!ll OP COLOIU.DO 



.. 

( l»dalea ••. 665. J 

llrOU !Ill l'U.Bl.IO U!IU!IBS Oc.ISSIOI' 
O:r !JIB S!A.D o:r COJ.Dll.lDO 

---
Ia tile .. ,,_. of tM .Qplleatle:a of ) 
!1111 »~aYe awl lie Qrau WeaMn ) 
Batlna4 Spt• te a Orar JJlthe:r- J 
lslac lt te WalYe ~ Colleetle:a •~ ) 
a vawolaal'ce et taoo.M •• !JaNe J 
ald.-at• et Seeeal-Jaa.t lt&t 1a at ) 
Jalllrtt~ !raok Kateri&l ShlJJtd. tr• ) 
Ba••ll' a4 Steela ea tile ~·- ) 
DYlalo:a et tM DlaYV at Ble Graa1e ) 
l'eaten Ba11Na4 • PU)1e, Gel•ade, ) 
- 10 .. ~ 1, 1911. , 

-------
-------

J.lJ..IIJII.I.I 

RPLIO.WOI B. p6. 

!Ilia aatte 1a 'MtGre tJII Oolmlaa1oa ea a ••Uoatln _.. 

lntoraal~ )J' !118 ])aye acl ltle Gracie W•tea lail.Z'Gacl 87ate :ter m 

eri.er et tile Oollllllaalea ath•1•111C lt to walft aa ...-oharce ..,_t

liiC te we Jmatre4 de1lu'e ua4 twQ'-fCIIIIl" oeata (t&OO.M-J e:a tllzoee llhl»

•••• et •• .... -Ma4 rat.la al ralllrq t:r.U •Mrl&l llll:net _. tll.e 

S.l".r-.. t..- 81lpp~ Ofti•'V' fNa JlaYG'l-7 a4 StMle, a tile Qmud.aa 

UYlal• et tile DIDY• a4 ltle G:ral.e Weatem B&t.~4, te ~)1e, Co1o

:rale - so aacl Ju. 1' 1921. 

• lftlloatlea la • ..,.. ... 1fl' aa atftunt tftllllr. Gee:rp 

'11111-, tile Gae:ral :r:ret.P.t Jcat of aaJI. :raS.ll'oacl qat;ea, tl3at U. 

lecal rate wu atend.•d )J ..,~. rate tnm lfaYe:rl-7 at. St"1' 1ate:r

•41ate 1d.tJ& Qamd.aea ta.GO ,.r tea~ two tlaeual poada, u J81" Ite 

521 1a D. & •· G. •· !ar.ltf eoo-:t, p.u.o .... 11, etteoUYe J~ 1, 

1921, acllamal•• te D)l• a. 1raM, u pu)11allltclla It• SCWO, Jaelll

.. , •. 50 • tile ... tmtt, etteot1Ye DM•)er z, 1921. 

• rate r...-atecll• t&.oo ,_. CH•• ton et w. tlloua.Jil two 

Jam41'et t•v ..-.. troa Ba"Nrly am st .. le to ~)1e, awp~ac tile inter-



•41ato Qpll.oaiea u 4Horllto4 a)evo a4 ~ G1UID1aoa to heltlo rate u 

pa111lahod. 1a ....... t ... 71 te tile ·- t&l"i~~. ·~~eotlve .,..... a, 1921. 

Ia 'fln ~ tlle tut tllat ala.l]aDta wee 111lled •1111' .. ad thao 

dip 'Mfo:r. tM ·~t•tive •t• ot tM ._._.,to tu tar1tt l•ft'Jllre t.b8 

rate to tJae ..,..t •01111at u ltuta toza aettl..-, Y1s. , t1a8 2, 1911, &1111 

t.lat it ..alcl lto do121C a Sla.3Utloo to tile ahl:ue in ~eoiJac ~· rate t.bn 

la et~•t ~l'- StMle IIDil JlaYR17, a Ol'cler wi 11 lte ia-d. tor tile -.l'Tlltc e't 

tJ&e ooll.eetlea ot tile 1Uldeollarce .... tiJic te taoo.M. 

I! IS !BDBI'QU OITCB"C'D, !llat DB .__. all\ Blo Q.ract. Weate:ra 

Ballroatl 878t• lie, ad it ia Jure)J-, .-tllorisocl ad. 41~to4 to nivo t• 
11JldeoJaaop aeu811C to twe !laclzood. d.ell•• ad ~orQ-tev oata (poo.M J 

•• *• ahl..-ta ot aooODil-hacl r&lla alii l'dlwlif v.a mat;vlal aJal»JOcl 

117 ~ Btn-IUlM• S.:U~ Co~ tl'G !faY-~ a4 Steele, Celeracle, to 

Pa.oltlo, Cole..,, ftlcab. lleftd...,. 10 ad~ 1, 1921. 

Dated. at Dave, Coloracla, 
thla 5tll ..... ot •ov•Ml', 19.21. 



I 
(DM1a1oD Jro. 656.) 

BDOIUI !JIB PUWO U!lLI!DS cc.aSSIOI 
0'6 B S!JD OJ' OOJAilA'M 

-... -
Ia tlla •tter ot * .QJUoatloa of 
t.lll Beard. of OnaQ' Oo.daa1oD8l"a of 
•a Ooa.Q', OolarU., tor tM O.OD- ) 
1._ fit a P1i~llo Biellnf' OYor tM Blcht- ) 

~ .... 

ot-- a4 t:rul: fit tile Ohicaae, :aazo- J 
l!JII'R It QR1Dq Ballr1&4 0_,87 at ) jplLIO@IOJ •• IH· 
a Poildi oa tM :r.t.• :BiumliiC But aad ) 
Woat Jl.OIII hltt.. 16 aa4 21 1a ) 
!llnlldi1JI 1 -..tit., J1a2i80 65, .&aroe a ta ) 
Bu!iac'R Balll'oat. 1a Wol .. o-v, ) 
00181'ado. 1 - - -- - - -- -- - ~ -- - - -- - ~ 

l2l tho .. twr of U. .QJ1Uoat1oa ot ) 
t.M Cl\10 ... t .BuliJJCtOJl A QlliMJ' .Bail- ) 
read. Cotwe• fN' Peaiaaioa w J.)adoa ) 
U. PUllo ad. PI'S.Yato Balll"oa4 Ol'Oaa- ) s._. .. ta Bd.at ... a4 •ntotoro ) 
.&1ltlle1so4 - tM C...S.aaia la q- ) 
)IUoaUoa •· J8, Dtoiain ... 211, ) 
._ .... ~ 11, 1911, a4 to :BatUUIIh ) 
la J.tn !Jiar•t a POlio JUc!Drq Creaa-) 
1JtC at a. PoiD Dire U. Jlab U• ot) 
salt Bll.lroal Iaton•t• tM Sootia ) 
JA• )owoa Sootlou 20 uil 29, !nA- ) 
Ml)l 1 .......... 61 ..... 61;11. Pl"ia- ) 
Oi)lal .. 1'141DI )ll'eYitiJrc tile 01"081111C ) 
ap,pU.t tel" la JD11oattoa Io. 256 ia J ... ,. ) 
- --- ~ - - ~ - --- ~ - - - - ---

-------
----~--

.Anl.IOA.fiOI B. %'11. 

o. L Bftltt a4 J'. L· Pnara, -Hra ot tb8 Board 
ot Cnat;v eo.at.aa1o•r• ot Wo14 CO'UtJ', .,...
o4 toJ" IIP»lioaata ia llotll ••••. 

J• L· Bioo tor potoataat, Old.e ... , hl'liJtCWD a 
Qll1J107 Bal.ll'oaA OUIU¥• 

§.l~!IJlii! 

Bt .. 9'-'•&•a 
•p11oat1oa Jo. 156 o'f tM Boarcl ot 001mt7 0~~E1aa1.-ra of Wold. 

OO'Uid7, Oo1oradl, tel" tJie looatloD ot a )YI:l~lo ol'Hahc waa •t avto•~ 

d1.,_o4 )J' tho r08]10adat 1"&\lroat • ....,. , t.lao oata:Ua of tho o-.-. 
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)elJC tllat it noh croaeiiiC were to 'be allowed then the puUc c:roaaitae 

acl tile pl'iY&te OJ'HiiiiC D8W iD a:letcce heretofore allCJifed i;y • Com

llialiR ia Q»licatlea Bo. 18, Decision Be. 255, clatecl J1DI8 11, 1911, )otll 

•&1" tlaee'lle, allould 'be ol.He4 aa set forth b1 the pleacU.11r;a of tile rail

read~· .All ef tiL•• l.Matieu &l"e 'Htwea. the atatto. ot Hlldaea 

ad !eJI'I'ille • •cl. are all w1 thin a dlataoe of a'bout o• ad. oM-eiChth 

-~·· 
It ia YR'8 clear Uaat the oNaauc a;pplied fer )y the !<)art ot 

Cnafi7 CCUB1al1oura in Julicattoa ••. 216 aJumld •• all01Nd. It is aloJtC 

a IMUa U• aa4 pU11e ~ ad 18 in * QeD COID1tl7 lll'here a n• 

ot tlila rat.lrea4 track RJQ )e U4 t:Na eitllier oroe&iJIC fer a leDC dietuce 

1D 'Mtll dlreoUODB. ~ locatloa la 1• 1iM ld.Cat ot hcas IIIIi w1tlW1 a 

coed irricated f&l"'I111C aectlon where 1iM r..,ur .. t tor creasl:ag rallr.U 

vua 11 &J)p&l"at. !be esta'bllahaa.t of tile o:reaslllf: wuld clearq 'be of 

&llt'atace te tile ta.rs in JD&rDtliiC their •:NJ•• acl lt allo 8j)pe&l"s that 

it it were so placed ceo4 teuata could 'be rea4117 aeotU"ecl. tar adJacet laDcl 

ill t1la -.tter et rlllslJIC 'beet•, ter tile reason tlaat 1t wnl4 r .. Ye dmeer 

er 1.,oBY8Dl•c• ill 1ibe -.ttar ot ehlld.ra att•dl• selleol ad resid121C la 

t.M Yloimt7 ..- are_. retuJ.red to oro•• treob ad ollJib throqb tacea 

1D erclar te r..U the aueol 1llu which caD. not .., tranl &loJJC the par

tica.lal" ~· Bea14es tbl end&oe a.s that the achool 'Ria oa )e 

.,.:rated at a'beut ttoo.oo 1•• ,ar &1IIDIIl if tlle o:reaa1JIC ia eata)liw4. e. 
tut t!lat tiLe atJac•t l&Dila a;r 'be oul.U.Yatt4 to )eeta Will ac14 to 'tlae!zt 

uet~•• at Yal:ae. It 1a plllln that the o:roaaiiiC aholll.cl. )e allned. 

lJl recar4 •• Q)11oat1on ••• 271, u ... •t appeu trem tha 

end-• tllat U.re ia 8IQ' pecl. -. ntt1eiat :r .... a 1IJq tM otlle:r pR'blle 

o:r.aaiJ~C ezo tile Jr1Yate ereaa1111 .., 1D. ezlat••• ad lleretetere allowd )7 

tile OOmllald.ea t• _,lieatloD •· 18, l»o1aioD ••· 255, 4ate4 ~ lJ, 1919, 

llknld. )e el•e4. !M •D17 qcpatlea 1a We r•••t 18 tllt queatlea of 

•••• et .aiat-ce ad. .-a1)1e l•reue et 4acer. J.a te tM ex.peme 

et -.tateuace • md.&oe .... e:tf•e4· !Jill Ooad.aalea u-.4 twiee ot 

wlwa••• fer tile re..,oalet, wlle ter eY•l7 reaaen ahnlcl kMW as to tha 
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.... Of -.s.•---· nt tu ~·~- .... )ltll ·~ eY&dM ad. .. ia

t--.uoa ci'l'a. Iaa_.Ail u tM •'Dt7 1a a.11. •••• .. t eatul1ah &11111 

atatala tlae ll"adiiC. tJae UJO•• et aiu--• to tlll :ral:read. ... • 

YeJ7 •ll&llt. I.a. U.reued. ._.1' '117 r .... a of ta.ae e:roaa11C8 HlJIC eloH 

ti'CeiiMI' wu •t •• ole&l', U. r-.e..._t; relJi,ac a 1iM allepd nla tlll&t; 

onada~a llaft14 lie Uldted. w a Qeoit1o .... r .-:r 1111e. Ia Wa oue t• 

eac1 ... :r mq Jlaft a 08J9laM Yln 1a •}ll"ould.• 1ille tlwt, piJIC 1• eUlle:r 

4h-MU•, ... ~ere Mi .. M •te:r!.al c:rade 1illa traia operatH prM1i10allJ' 

••• le'Nl· 

!Ill Cnaladea ,a:rHal~ 1'1a1ted ~ tenito17 att•ted, u4 tna 

tld.• ac1 tlle •n•-• 1m::rMReet. Jlu r ... lle4 * oo•luln M:reJ.a Upl'Hae4 

wltlleat Jlaaltatiea. 

!l.!l.i 

lie, at U. •- la M:re'117, J81'mitted. to lie .,_., acl •tuUa.llllt aero•• 

t.llll :rJ.Pt-et-Wif' at traok fit the Cld.o ... , JarlillctODir Ql1D07 Ballzreacl 

o 1 • v at a pold 'tt'Mre the mala 11• et tJia add. ratlread. iawaeota the 

8M11l01l U. )etneD ... tio• 16 ..S. 21, la ""'-ldP 1 Iertll, !aliCe 65 West, 

61ila Pr1•1Ital JIV141a, la Welt Oe1Dl'Q', Oelo:radl. 

If IS FORDIR ORDmBD, !JIIat till Oft811JIC at the »>ia1i .-n aa

or111e4 )e •••tft0te4 1a .... l'd&Me wit!lplaa a4 QH1t1oa1i1ou Jti'MCI'l)e4 

la tlle 0-s.&aia'• Ol'clar Ia Be x.-e•-t et Ql'acle 01'0118111C• 1D Colorado, 

2 oe1e. p.u.o. us. 
If IS ftm!JID OBJIIRID, Da1i tM Chi up, J11.1'UJIC1;D ' QlllDOJ' Ball-

read. *all •• a4 eata1tl1* tile eroaa1111 a4 aMJ.l )e&l' tile •2JU8• MOea

•UJ" \MI'eto, ••..,t tJud: t.M OaaaQ' et Weld., Oeleacla, ahall .ban pertol'IDe4 

1ille wvk et czoatizc, t.11ldl~C aMll 4n1-ce u 1a --•••&l'J' to:r t.M eatulla

.. , et prOJII:r ••naoJ:ae• to aal4 oroa81JtC. 

If IS JUBDill GIJBRBJ), !hat tlle }R1)11c enaal:ac •d t.llll p:r1Yate cl'Ooa-

liW .. 1D •xL•t-• ad Ml'etetere all••'..., the c..taaleB lD llltPlloatloD ... 

S8, ll8olda. ••· 251, dated. luDa 11, 1919, lie, a1lli ~ •• tile •- .. at P1'"••· 

Dated. at n.Ye, CelozoU., 
thll 6th'- et ..... I', 19.11· -z-

!II Pt1Bl.IO U!It.I!DIS CO.ISSICS 
OP DB Sf.A.D U COI.QRAM 



(DIC1a10n So. 656.) 

BBI!'ORII !liB PUBLIC U!ILI!IES OODISSIOlf 
0'1 !'BE S!l!B OJ' ()()UJRA.IX) 

---

Ia ~ •tter flf t.lle -.uoatlon of 
tbe Board ef Ce1UlQ' O..Uad .. re ot } 
Weld. Oo'U1lt7, Oo1a:racJe, ,_r 11M OpeD- J 
111C ot a hltlio Blcllrq OYer tile B1Cilt- J 
et-W.,- 8114 fl"Mk et ._ ObiOIIID, hr- J 
lbc•• lc ~1»7 B&llz'oa4 Oollpa1f' at J 
a P01at oa tU U. lbaulliiC kat e4 ) 
weat .Al.._ Seot1aa l6 ai 21 1a ) 
!nll*lp 1 :IOftll, Bace 6&, Jaoaa t1le l 
Jal'llJII'Ma Ball.Nai la blf. Oeaat,-, ) 
Celu~. ) - - -~ --- --- ---- - ---- -
Ill 1M .. ,,_. ot 11M •plloatio• et ) 
11M CIIU ... , Bvlbeton A QU!DD7 Ball- J 
roai eo..,.lf' ter Permlaalon to .aa .. D J 
tM PID11o u4 Pl1.Yato Ba1Jz•4 01-oaa- J 
1aca...., in B:Uateoe ad. aretetore ) 
.Authtrlse4 i7 tile Celllliaalen 1D q- J 
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(Decision No. 657) 

BEFO~ill '£HE PUBLIC t;"~_r ILITIES COlliliSSIOl\f 
OF THE: STA~E OP COLOZ..A.DO 

In the matter of the application of the ) 
Board of County Commissioners of Cheyenne ) 
County, Colorado, for permission to estab-) 
lish a public hiehway crossing at grade ) 
over the right-of-way and track of the ) 
Union l'acific _lailroad Company in Section ) 
16, Township 14 South, Range 50 West, 6th ) 
Principal I.:eridian, at idle Post 500.52. ) 

Novamber 14, 1923 

By the Commission: 

Af'PLIC.ATIOH lJO. 265 

On July 26, 1923, the Board of County Commissioners of Cheyenne 

County, Colorado, filai with the Commission an application, dated JUly 25, 

1923, and known as Application No. 265, for permission to establish a public 

highway crossing at grade over the main line track and right-of-way of the 

Union Pacific Railroad Company at a point approximately 577 feet west of 

the present crossing near the depot at the station of Wild Horse in Section 

16, Township 14 South, Range 50 West, 6th Principal Tl1eridian. 

On October 24, the Conmission' s Engineer had an informal confer-

ence on the ground with the Division Engineer of the Union Pacific Railroad 

Company and one of the County Commissioners. At said conference it was de-

cided that the cross~g applied for, more specifically described as located 

at Mile Post 500.52, should be allowed; and the existing crossing located 

approximately 200 feet east of the depot at the station of Wild Horse, should 

be abandoned in lieu thereof. 

All parties concerned have been fully advised of the above matters 

and agreed to same, as well as to the terms and conditions hereinafter stip-

ulated •. There appearing no reason w~ this crossing should not be allowed, 

the Commission will, therefore, issue its order granting permission for the 

establishment of said crossing. 



IT IS, 'EHEREFORE, ORD:mm>, In accordance with section 29 of the 

Public Utilities Act of the State of Colorado, as amended APril 16, 1917, 

that permission be, and hereby is granted, to establish a public highway 

crossing at grade over the main line track and right-of-way of the Union 

Pacific Railroad Company at Mile Post 500.52 in Section 16, Township 14 

south, ::la.nge 50 west, 6th Principal Meridian; conditioned, however, that 

prior to the opening of said crossing to public travel, it shall be con-

structed in accordance with plans and specifications as prescribed in the 

Commission's order In re Improvements of Grade crossings in Colorado, 2 

Colo. P.u.c. 128. 

IT IS FURTHElli. ORDmED That the expense of construction and main-

tenance Of the roadway at the crossing, including necessary drainage there-

for, shall be borne by Cheyenne County; and all other expense in the matter 

' of installation and maintenance of said crossing as herein provided shall 

be borne by the Union Pacific Railroad Company. 

IT IS FURTHER ORDERED That the existing crossing located approx-

imately 200 feet east of the depot at the station of Wild Horse, shall be 

abandoned in lieu of the establishment of the above crossing. 

Dated at Denver, Colorado, this 
14th day of November, A· D. 1923. 
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In ~- •U• et tlle -.:pl1oatiOD et ~Jut ) 
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0a Jall' 2i, 1921, tile Board of COUII.V CCBDilli cmer1 of Cblyom. 

C01Dl'V, Colo rad8, tiled. 111 tiL tJia Cead.aaion aa IIPP11oat1oa tlated. ~ 25, 

lt21, at kUa u .Qp11oatlon He. 266, for pu.w1111n to eataltliah a 

plt11o ~ crua1111 at poad.e onr U. riP.t-ot__,. ad traak ot the 

tJaion PM1f1o Ballread c..,_,. at a po1•t wlllre tM aeotton liM ltewea 

SeoUaa 5 aa4 6, !owuhip 1' Soutll, Bup 51 w .. t, 6th PriBOipl Jlaridia 

1aten•ta till ~raak of aatd Rallread OMIP"JJl'. 

Oil Ootelter 24, 1928, the Co-.taaion'a •181aeer 11ad an intormal 

oonterace on tJae crnad. w1 ~h t• Div1a10ZL BD!r1neer of the um.a Pacific 

Ballroad. CoJII.P8il'l' Ull oae of 0.0 coanv ce..taa1oM1"11· .&.t aaid oonter_.e, 

it wu cleo1u4 tllat tlle croaai:ag ahnl4 lte a rlcht-ugle 01'oaa1JIC, there

tore lllloulcl 1te leoatecl altout 60 feet east of the location req,ueatecl in the 

qpUcatioa; ~~. at llile Poat 608.21 t•teacl of at tu poiat wlare t.bl 

••tton 11• 'beWMll. seouou IS ald. 6 1ater1ec~a t11a track. It was alao 

.&.ll partlea co:aceraecl l:aan 'beea f\1.1]¥ adY1aed of tJw above matters 

8.114 creed w a..-, u well aa to the toraa ad cond1t1ou here1Jia:ftel' at1p

ulate4. !Ure e;p:poariJII • reuea wJv' thla oroas1DC at Jlile l>••' 508.21 
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llbcnt14 ... lte allow4. tbe c-ua101l Will. therefore. i••• 1 ta order 

craati:ac pe1'111aa1on fer the eataltliahmellt of tlae said croaatuc. 

I! IS '!B:IBlD'O.RB OB'JJIRRD, In aoce1'dalace w:t. th Section 29 of t.bt 

Pultl1c Ut:ll11:iaa Act of the State of Colorado, aa &1181Wtd .A;pril 16, 191'1, 

that permiaaion lta, am ia here1t7 cru.tecl, to eatuliah a pula11o hiPS¥ 

croaailte at crau over t.lllll track aad right-of.....,. of tile UBi on Pac itia 

Ballroad co~ at JU.le Poet 508.21 in Seotion 5, !owaship 1• South, Ra.:e 

51 Wast, 6~ Pr:t:ao1Jal llericliaa; oondi Uo•d., howve.r, that prior to tH 

opmi:ac of aaicl ci'Oaai:ac to pultlie travel, it shall be ooJUJtructecl in ac-

oo~e with plaaa aacl ~oifioationa as p~criltecl in the Cammisaion•a 

order In re ~ovemaat of Grade croasi~a in Colorado, 2 Colo. P.u.o. 128. 

I! IS FUll!BR OlUBRED, !hat tlle apeue of coJ18tra.ct1on and •1n-
teUDCe of the roadlrq at the crosabac, iuoludlJJC the n.eoessary araiuge 

therefor, alaall be berne )y C.beyem18 Couaty, 8114 that all othar a;penae 1u 

tb8 matter of installation aacl maint8JIU8e of aat4 croaai:ac u herein pa

vided sl'lall lie 1ter• 1t7 * UDion Pacific llailroad COJI!UIZQ~• 

I! IS :FUll!l'BR OBlBRJID, !hat t.ll8 u:lati:ag c:reaa1JIC located Ileal" the 

weat n1 Hh at the ata·ucm of J1!07a a1l&ll lte aialiMM4 in lieu of tJle eatalt-

lia!lMat of the aieva oroaalJIC• 

PUBLIC Ufli.I!IIS COlllllSSIOI: 
OF DE StAn OP COLOlU.:OO 

Iate4 at l*:t.Ye, Colorado, 
~· 14th ct.,. ot 5ov•be, 1923. 
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(Decision No. 659} 

BEFORE THE PUBLIC UT ILITIE3 COMLUSSION 
OF '.PHE STATE OF COLORADO 

In the :Matter of the Application of ) 
The Colorado and southern Railway ) 
Company to close the agency station ) 
at Alma, Colorado. ) 

APPLICATION NO. 280 

November 16, 1923 

Appearances: J. Q. Dier, of Denver, Colorado, for 
applicant, The Colm-ado and Southern 
Railway Compaey; .Barney L. Whatley, 

BY the Commission: 

of Denver, Colorado, and John hl. Boyle, 
of Fairplay, Colorado, for the Board 
of County Commissioners of Park County 
and other protestants. 

The Commission received a letter from The Colorado and southern 

Railway Company on August 25, 1923, asking for authority to close its agency 

station at Alma, Colorado, which is located on the Como-Alma sub-division of 

its narrow gauge south Park lines, thirty-two miles from Como and one hun-

dred twenty miles from Denver. 

The authorization to close the station as an agency station is 

sought on account of depreciation of business on said south Parle division 

of said railway; and the letter fUrther stated that an agency station is 

maintained at Fairplay, which is five and four-tenths miles distant from 

Alma; and applicant railway company states that the agent at Fairplay can 

adequately handle the business of the two stations. 

Upon receipt of said letter, it was docketed as APPlication No. 

280, and the railway compaey was advised to comply with the terms of Gen-

eral Order No. 34 of this Commission, which specifies the method of pro-

cedure to be adopted in the curtailment of a service such as is sought by 

applicant herein. 



On August 31, 1923, the Commission was advised by applicant rail

way company that it had complied with the terms of General Order No. 34 in 

the posting ,of notices, as required thereby, of its intention to close .Alma 

as an agency station, effective at the close of business September 29, 1923. 

In addition, the Commission notified the postmaster at Alma and asked that 

he put a notice in the post office advising the citizens or Alma or the ap

plication or applicant railway company to close its agency station thereat. 

On September 7, 1923, a protest to the application was received 

:from the Board or County Commissioners of Park County; and, thereafter, up 

to and including September 29, a number or protests from various persons 

and corporations were received, protesting and objecting to the closing of 

Alma as an agency station. One of said protests was in the nature of a 

petition, received by the Commission September 17, signed by upwards of one 

hundred Of the business and mining men and residents of Alma and vicinity. 

The basis of the protests is that were the agency at Alma discon

tinued that the people and others depending upon the railway service for 

their supply of fuel, feed, groceries, machinery and other supplies essen

tial to the various activities being carried on at Alma and vicinity, would, 

thereby, be compelled to transact business with the nearest agency, which 

is at Fairplay, and that it would subject the patrons of the railway at 

Alma, Colorado, to great inconvenience, particularly in the winter season, 

on account of the difficulties of transacting business with an agent up

wards or five miles distant. Protestants further allege that the volume 

of business during the past four or five months has apparently increased 

and is increasing at the Alma station; and that, were the agency station 

discontinued, the handling and disposition of freight at that station would 

be delayed and much loss and inconvenience caused to the residents and pa

trons of the railway compa.ey in the vicinity of Alma. 

Upon notice duly given to all parties in interest, the matter 

was set for hearing and was heard at the City Hall, Alma, Colorado, on 

Friday, October 19, 1923. 
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The basis of the request of applicant to close the station of 

Alma as an agency station is simply a matter of economy. At the hearing, 

applicant introduced, over the objection of protestants, its 3Xhibits 1, 

2 and 3. EXhibit l is a statement showing the net railway operating in

come by years for the period January 1, 1916 to June 30, 1923, as compar

ed with 65~ on investment alleged to be allowable under the Transportation 

Act, 1920, for The Colorado and Southern :lailway Company as a whole. By 

that exhibit, it is shmvn that the net railway operating income under such 

6;; allege·l to be allowable on the investment of said railway company, was 

a deficit of upwards of ;)2,000,000 in 1916, )4,000,000 in 1922, and ;2,000,-

000 for the first siX months of 1923. Similarly, EXhibit 2, received over 

the objection of protestants, is a statement upon the same basis for the 

months of July and Aus~st, 1923, and a total for the 9ight months of 1923, 

to and including August 31, which showed a deficit of net railway operat

ing income under the 6% alleged to be allowable on the investment, of ap

proximately :,;450,000 for each of said. months, and of .:3,3LlA,262 for the 

eight months' period of 1923. Exhibit 3 is a statement of the operating 

revenues, expenses, taxes and operatinG income on what is termed the 

Platte Canon, Leadville and Gunnison districts for the calendar years 1910 

to 1922, both inclusive, and for the eight months of 1923. The Platte 

Canon, Leadville and Gunnison districts include the district termed Platte 

Canon from Denver to Como; the Leadville district is from Como to Lead

ville and whatever other branches there are in the narrow gauge system as 

it now exists, or the line from Como to Alma and the line from Buena Vista 

to Romley is called the G-unnison district. .3lrnibit 3 was likewise intro

duced over the objection of protestants as being Dmmaterial, irrelevant 

ru1d incompetent. 

While said three exhibits were received in evidence for whatever 

evidentiary value they might possess upon the issue involved herein being 

determined, the Commission is inclined to the belief that the facts as dis-
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closed by each of said Exhibits 1, 2 and 3 possess but little, if any, evi-

dentiary value, for the reason that this proceeding involves the business 

transacted by the railway company at the station of Alma, and the expense 

incurred by the said company at that station in the transaction of such 

business. It is manifest, therefore, if the operations of an entire rail-

road company zmy be properly inquired into upon the tals::ing away of an agent 

at any particular station merely to save the expense of keeping or maintain-

ing an agent at that station, then what the receipts and expenditures of 

the company at the particular station were at any period, is of absolutely 

no moment. The Commission is inclined to follow the rule heretofore follow-

ad by it in Application rq-o. 118, filed by the Heceiver of The Denver and 

Salt Lake Railroad Company to discontinue the agency at Rollinsville, Colo-

rado, Decision No. 381, decided November 19, 1920. 

In the Salt Lake application, the inquiry was limited to the re-

ceipts of the Receivers at Rollinsville, the expenses of maintaining the 

agency there as compared with such receipts, and the inconvenience of the 

public to be incurred were Rollinsville closed as an agency station. Using 

the Denver and Salt Lake Railroad as an example of the principle that the 

financial condition of a company as a whole is llnmaterial and of but little 

value in determining questions such as are involved in this proceeding, if 

the financial condition of the railroad company as a whole were properly 

taken into consideration, then there is no station on the Denver and Salt 

La~ Railroad immune from having its agency removed regardless of how much 

business any particular station might transact with said Salt Lake rail-

road; because it is a notorious fact that The Denver and Salt Lalce Rail-

road Company, through its Receivers, has been and is operating at enormous 

deficits each and every year·for the past number of years. 

EXhibits 4 and 5, introduced by applicant, are statements show-

ing the tonnage and revenue by commodities received at and forwarded from 

' 
Alma station for the twenty months, January, 1922 to and including August, 
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1923. During that period there were received fifty-two carloads of com-

modity freight, one hundred twenty-three tons of L.C.L. freight; and for-

warded from that station during the same period, there were ten carloads 

and eleven tons of L.C.L. freight. 

The revenues derived by the railway company at Alma station dur-

ing said twenty months' period, January 1, 1922 to August 31, 1923, ware 

shown by the following figures as taken from applicant's Elehibi ts 4, 5 

and 6: 

Revenues from freight received at Alma 
Revenues from freight forwarded from Alma 
Revenues from ticket sales and excess 

baggage at Alma 
Total 

$14,450.23 
4,649.77 

3.519.62 
$22,619.62 

By applicant's EXhibit 9, is shown the expense of operating the 

Alma station for the year 1922, and the six months' period ended JUne 30, 

1923, a total Of eighteen months. The expanse incurred in operating Alma 

as an agency station co~rises salaries and wages, and supplies and ex-

penses, according to EXhibit 9; and, for the year 1922, salaries and wages 

ware ~;1,403.07; supplies and expenses, ;~188.44; total for the twelve months, 

$1,591.51; for the six months' p~riod, 1923, salaries and wages were $716.10; 

supplies and expenses, :~85.32; total for the six months' period, ~;801.42. By 

dividing the total expense of 1922 into twelve parts, the expense per month 

for maintaining an agency at Alma is found to be $132.62; and, for the six 

months' periOd, 1923, .,5133.57 per month. By applying that to the ant ire 

eighteen months' period, it would approximate ~>1,600 a year, or ;,.~133.33 per 

month. The total receipts of the railway company at Alma station, as has 

been stated, are 022,619.62 for the twenty months' period; so that, by 

simple mathematical calculation, the expense incurred by the railway com-

pany in maintaining an agent at Alma for the same period is slightly in 

excess of 7~ of the total moneys received at Alma station. Viewed in this 

light, it can not be consistently urged that an expense slightly in excess 

of ?fo Of the business done at an agency station is excessive or unreason-
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able. On the contrary, it seems to the Commission that such expense is 

amply justified in contemplation of the amount of business done. 

In the 3ollinsville agency case, hereinabove referred to on the 

Denver and Salt Lru~ Railroad, the expense of maintenance of an agent there 

averaged ~173.26 per month; while the total receipts at the ~ollinsville 

station for the year in question was ::;;7,552.13, made up of -~:;5,398.09 freight 

revenue, .;_;1,512.29 passenger revenue, .. ~21.56 telegraph revenue, and )620.19 

express revenue. In the instant case no figures were submitted and, hence, 

none are available to show what revenue, if any, is derived by applicant 

company from telegraph, mail and express service; but, of course, those 

items will add something to the total revenue derived at the Alma station. 

In the cases that we have examinerl involving the discontinuance 

of an agency, no such amount of revenue has as yet b·3en even approached as 

in the instant case. In New York Central ltailroad Company, P.U.R. 1921-A, 

349, total revenues received at the station ~here an agent was sought to 

be taken off, was less than $2,000, while the expense of maintaining an 

agent at that station v:ras approximtely :)130 per month; and yet, the New 

York Commission, 2nd District, denied and refused to permit the railroad 

to discontinue its agent at the station involved, basing its decision upon 

the dutJ· Of the carrier to afford reasonable service to its patrons and 

the public. Lil~wise, in Delaware and Hudson ~ailroad, P.U.3. 1919-E, 555, 

where the average revenue during the period involved but slightly exceeded 

the average expense of rna.intaining an agent, the l~ew York Commission refused 

to permit the discontinuance of the service of an agent although the nearest 

station to the station sought to be made a non-agency station was but three 

and three-tenths miles distant. 

Applicant company strongly urges in its brief that the public will 

not be seriously inconvenienced from the fact that the nearest agent, in the 

event Alma is discontinued as an agency station, is but about five miles dis

tant at Fairplay and that the patrons at Alma could, by telephone or other

wise, transact their business with the agent at Fairplay. All agreed, how-
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ever, that some inconvenience would be experienced by the citizens of Alma 

and vicinity for the reason that in the event of shipments outbound, arrange

ments for equipment and for payment of freisht bills and tickets would neces

sarily have to be made with the agent at Fairplay, while shipments inbound 

would in all instances have to be prepaid. Upon arrival at Alma, in the 

event the agent is discontinued, the testimony is to the effect that it 

would then become the duty of the train crew to take care of all L.C.L. 

freight and if perishable to transfer to the freight house. Uo provision 

other than the section men was suggested as to who should be responsible 

for the freight in the way of a caretaker, and protestants sought to show 

that the train, which is a mixed freight and passenger, is late more often 

than on time into alma, and particularly in the winter season it is practi

cally always late and sometimes very late. 

It is in the evidence that Alma has bean an agency station for a 

period of upwards of thirty years; also that about the same amount of busi

ness was transacted there as at l<,airplay. There seems to be no question 

but that one agent would have plenty of time to attend to all the business 

of both stations if the stations were consolidated, or if the same amount 

of business of the two stations were offered at either place. In the Del

aware and Hudson Railroad case above cited, one of the grounds for denial 

was that the station involved had been an agency station for upwards of 

fifty years, and the Commission held that it would be an injustice, except 

upon the most urgent showing of necessity, that the agent be dispensed with 

when he had become so much of a fixed and accustomed service to the public. 

Applicant company speciously and cogently urged that it be per

mitted to discontinue its agency at Alma experimentally or for a limited 

period and "sea how it works." It rather aprJears to the Conmiss ion that 

such experience ought not to be indulged as it inevitably leads to dis

satisfaction and complaint. If an agent is a luxury at Alma, the Commis

sion ought to permit a discontinuance of such agency without any strings 

to the permission; and if, in the future, conditions would so improve as 
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that the business transacted at Alma would reasonably justify the installa-

tion of an agent, that remedy could be pursued when the tL~e arose, if ever. 

An instructive case bearing upon the principles involved in the 

instant oase is that of the Oregon Short Line Railroad Company, p.u.R. 1922-

E, 161-175. In that case, the Oregon Short Line had made application to the 

Idaho Public Utilities Commission for authority to curtail its passenger 

train service on nine branch lines of the Oregon Short Line in Idaho, radi-

ating from its main line. some of the service desired to be curtailed was 

to substitute mixed train service for daily straight passenger service and 

run the mixed service triweekly; in others, and in all said curtailment, 

the service was to be reduced from daily to either biweekly or triweekly 

service; and the applicant railroad made the application upon the theory 

that greater economies would be affected thereby. The evidence of the ap-

plicant in the Short Line case established that there would be a monthly 

saving to the railroad, if the nine services sought to be curtailed were 

permitted, of ~16,750, or a total of ~205,200 per annum. The Idaho Com-

mission denied the application after eXhaustive hearings and in a lengthy 

and well considered decision. some of the reasons given for that denial 

may well be taken into consideration in the instant case, as the following: 

"It is not sufficient reason for curtailing the service on 
a branch line that the bra~ch line alone is operating at a loss; 
the convenience of the public must be taken into consideration 
if that convenience is not otherwise supplied. * * * * 

"On account of the stability of prices these mines (mines 
reached by some of the branch lines) are reopening and the mining 
business is brighter today than it has been for many years. Many 
men are now working in these mines and the indications are that 
the number will be greatly increased during the coming year. * * * 

"The inhabitants of the territory traversed by each of these 
branch lines are now emerging from a condition of pessimism and 
financial depresion to a condition of optimism and apparent pros
perity. The conditions which existed in 1921, which naturally 
followed in the wake of a world war, have been accepted by these 
people, and they have been and are now bending their energies to 
restore their communities to their former normal condition. The 
curtailment of the present train service would be a set-back to 
the spirit of optimism now prevailing in these comrmmities." 

The above case was heard in the spring of 1922 and decided llay 

27, 1922. 
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It is the contention of protestants that mining activities are on 

the increase in the Alma section, and, as said by the Idaho Commission, to 

curtail the service at this particular time would be a set-bac~ to the spirit 

of optimism that prevails in that portion of Park County. Indeed, one of the 

witnesses, l.ir. LaWald, testified that his minint:; company had made an invest

ment of somethine more than .)150,000 within the past year and a half and had 

paid the railway company something more than .;7, 000 in freight on material 

and machinery shipped in; that his company made the investment upon the 

strength of conditions as they found them; and that had he knovm there v1ould 

be no agency maintained at Alma, he and his company would not have made the 

progress toward the revival of mining that they are attempting to do. This 

witness also testified as to the inconvenience of do in(' business at a non

agency station by an experience on this same line of railroad while he was 

in business at Keystone, Colorado, and had to transact business at the rail

road station of Dillon, some six or eight miles away. 

A somewhat peculiar condition exists surroundin:3 the matters in

volved in this proceedin::.;, in that the ·lepot at _4,lma is approximately one 

mile distant from the business sect ion of the tovm, while the depot at Fair

play is almost equally cUstant from the business sect ion of Fairplay; how

ever, conditions at bairplay are not involved in this proceeding except to 

the extant that the testimony of the auditor for applicant establishes the 

fact that one agent would have ample time to taka care of the business of

fere•l at both these towns ware the agencies consolidated. 

In view of these facts and in view of the further fact that it 

is notorious that the South ParJi: lines of applicant are not self-sustained 

and have not bean for many years, the Commission is inclined to submit the 

suggestion to the people of the two cormmxnities and to the applicant com

pany that it may be possible, in the interest of econo~ of railroad man

agement, that they all get together and place an agent midway between Alma 

and Fairplay to serve both communities. This suggestion, of course, is 
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made de hors the reoord and is not to be considered by any party to this 

proceeding as being in any way an influence in the decision of this appli-

oat ion. 

Without extending this decision and order further, the Comrndssion 

feels impelled to deny applicant the privilege of discontinuing Alma as an 

agency station at this time. 

IT IS, THEREFORE, OS.DERED That applicant, The Colorado and Southern 

Railway Company, be, and it is hereby, denied the privilege of discontinuing 

its age~at Alma, Colorado, for the present; without prejudice, however, to 

applicant renewing its application herein at such time in the fUture as it 

shall be advised when conditions at said station have so changed from those 

at present as would justif,y a renewal of such application. 

Dated at Denver, Colorado, this 
16th day of November, A.D. 1923. 



(Decision Bet. 661.) 

BBFORE TBE PUBLIC U!ILI!IES CODISSIO.I 
OF TBE STATE OF COLORAIO 

In the matt• of the &IPP11eat1on of } 
w. B. Bb.oads i'o:r a certificate under ) 
Section 85 of tbe Public Utilities ) 
Act f'Or tile operation of m sto- ) 
mobile tmck liM between GraDl ) 
Jrmction 8Dd Jlontroae, Colorado. ) 

) 

In the JJ&tter O'f tlJe application of 
Hem-7 c. Ie.Yla aad. Hal'1"7 D. Dan a , 
do1~ b'D81Msa 1md8r tllt firm name 
am 8 tyle 0~ DaTi. B1'0 thera t for a 
certificate Ulld .. Section 85 of tba 
PUblic Utilities Act fOr the opera
tion of an a~GJDObila tl"'lek line 
between Graal Juotion md .BoWle, 
COlorado. 

) 
) 
} 
} , 
) 
) 
) 
) 
) 

l!'oYeaber 80, 1923. 

&y tJI COIIIIliasieJU 

/ 
APfLICA!IOJr l!Q. 25&. 

4PPLICWQli 10. 258. 

If .&PRARIBG, That Vlillillll B. Bhoada, B8m7 o. Davis &Dl Barl'J' 

D. Da.via, co-partDara, on I'OY8111ber 17, 1928, filed aa ~q>plication for 

re-heari:ag in the above entitled applioatioDS sad aslltd that tll8 ordel" 

entered 'b7 the OOllllliallion Ooteber 26, 1923, be vaoated aDl set aside; and, 

IT FORTEER APPEA.RiliG, !hat tJIII aald Qplioats herein on 

lfoYeber 27, 1928, aslllld permission to withdr• their application for re-

heariDg •d tl:at 1ibe sae be dismissed; 

ORDE,I 

IT IS IJ.IRE'ftEFOBE ORIBB.ED, That tlll application for re-ha&l'i:ag 

herein be, aDd tha •- 1a hereby, dismissed. 

Dated at DEmver, COlorado , 
this 80th cUv' of BOY-er, 1923. 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF CO:OORAOO 

In the I'I'Btter of the application of ) 
the Colorado State Highway Department ) 
fer permission to abandon the public ) 
h:ighwa.y crossing at Mile Post D-81 ) 
plus 1940 feet in Section 33, Township } 
1 South, Rallge 75 West of the 6th p.JI., ) 
and to establish in lieu theeof a ) 
public highway crossing at grade over ) 
the right-of-~ and track of !he Denver) 
and Salt Lake Railroad Oompa.ny at Mile ) 
Post D-81 miDUS 2029.6 feet in Section ) 
4, Totmahip 2 South, Range 75 West of J 
the 6th p. •• ) 

January 4, 1924. 

B¥ the Commdssion: 

APPLICATION NO. 299. 

!he Denver and Salt Lake Railroad COJqpa.ny has been :f'u.lly advised 

in this matter and has adrtsed the Commdssion that 1 t has no obj eotion to 

the proposed change in the highway crossing. There appearing to be no 

reason why this ~plication should not be granted, the Commission will, 

therefore, iSS1l8 its order granting permission for the change in location 

as requested. 

IT IS THEREFORE ORDERED, In accordance with Section 29 of the 

Public Utilities Act of Colorado, as amended April 16, 1917, that per

mission be, and is hereby, ;panted to abandon the public highway cross-

i:ag located at Mile Post D-81 plus 1940 feet in Section 33, Township 1 

South, Range 75 West of the 6th p. M., and to establish in lieu thereof 

a public highway crossing at grade •O.ver the trackS and rigll_~o:t-way of 

The Denver and Salt Lake Railroad Company at Mile Post D-81 minus 2029.6 

feet in Section 4, Township 2 South, Range 75 west of the 6th P. M.; con-

cU. tioned, however, that prio.r to the opening of said crossiDg to public 



travel it shall be constructed in accordance with the specifications pre-

scribed in the Commission's order In Re Improvement of Grade Crossings 

in Colorado, 2 Colo. P.u.c. 128. 

I! IS FURTHER ORlERED, That the expense of construction and 

maintenance of the roadwq at the crossing, i:ooluding necessary drainage 

thereof, shall be borne by the Colorado State Highway Department, and 

that all other e~ense in the natter of installation and maintenance of 

said crossing as herein provided shall be borne by The Denver and Salt 

Lake Railroad Company. 

Dated at Denver, Colorado, 
this 4th ~ of January, 1924. 



(Deoision No. 663) 

BEFORE Tim PUBLIC UTILITIES CCDIISSION 
OF THE STATE OF COLORADO 

In the llfatter of the .A.ppliaation of the ) 
Board of County CO!JIIli.ssioners of Arapahoe ) 
Count.y, State of Colorado, for Pe~ssion ) 
to Establish a ?Ublie Higbw~ Crossing at ) 
Grade over the Right-of-Wey and Track of ) 
The Colorado and southern Rail~ Comp~ ) 
at a Point where the section Line between ) 
Sections 2 and 11, Township 5 south, Range) 
67 West of the 6th PrinoipaJ. Meridian, ) 
Arapahoe Caun~, 1ntersaota said BailW&¥• ) 

---
(Jauuar,r 8, 192~) 

!y the Commission• 

A,PPLlQATION NO, 279 

The Colorado and Sou.thern Rail~ C~ has been tally ad-

vised in this matter and has advised the Commission that it has no 

obJeotions to the establislmant of this erossing. There appearing to 

be no reason w~ this application should not be granted, the Commia-

aion will, therefore, issue ita order granting per.mission for the 

establishment of the crossing as herein requested. 

IT IS THEREFOBE ORDERED, In aocordanoe with section 29 of 

the Public Utilities .A.ot of Colorado, a.a amended .A.pril 161 19lf, that 

permission be, and ia herebJ', granted to establish a public high~ 

oroaaing at gra4e at a point in .Arapahoe coun~, where the seat ion 

line between sections 2 and 11, Township 5 So-11th, Range 67 West of 

the Sizth Prineipal Meridian intersects the right-of-w~ and tra.ek 

of The Colorado and southern Rail~ Comp~; conditioned, however, 



that prior to the opening of said crossing to public travel it shall 

be oonstructed in accordance with the specifications prescribed in the 

Commission's order In re Improvement of Grade Grossines in colorado, 

2 Colo. p.u.c. 128. 

IT IS ll'URTHER ORDERED, That the expense of construction and 

maintenance of the road~ at the crossing, including the necessary 

drainage thereof, shall be borne by Arapahoe county, and that all other 

expense in the matter of installation and maintenance of said crossing 

as herein provided shall be borne by ~he colorado and southern Railway 

c ampa.tJ;Y • 

Dated at Denver, colorado, 
~his lth ~ of Januar.y, 1924. 
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(Decision No. 664) 

BEI'ORlD THE PUBLIC UTILITIES COMJ.tiSSION 
OF THE STAfE OF COLORADO 

D1 the attar of the ~lioation o~ ) 
DOud Brothers, 11. H. Dowl and the estate ) 
of C. H. Doucl, deceased, permission au- ) 
thorbing the above firm or parties to J 
ao,nduct a stage line, auto, between oar- J 
tain points in San JUan Co'Wlty, Colorado. ) 

17 the COJF!S81on: 

AP.PLIC# ION NO. 240 

It appearing that a heari.Dg was duly set at Gra.D4 JUnction, Colo

rado, October 11, l92Z, and applioant was duly notified of such hearing by 

an Official notice, letter and telephone conversation. Paili.Dg to appear, 

it is the opinion of the CODID1aa1on that this application should be dis-

1111sae4. 

I'l! IS, THEREFORE, ORDERED That this application be, and the same 

is hereby, dismissed without prejudice. 

Dated at Denver, Colorado, this 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

____ ... 

(Deoision No. 665) 

In the Matter of the Application of ) 
the TOwn of Dacono for Improved Rail- ) 
road station ~acllities and service, ) 
(Union Pacific Railroad.) ) 

APPLIWIO:N NO. 210 

------
(J~ 18, 1924) 

:az the OOJDDissiona 

It appearing that petitioners herein are not desirous of having 

this matter brought to a hearing, it is the opinion of the Commission that 

this application should be dismissed. 

_O_!LD_EJL 

IT IS THEREFORS ORDEHED, That this application be, and the same 

is hereby, dismissed without preJudice. 

Dated at Demer, colorado, 
this 18th~ of January, 1924. 



(Decision No. 666.) 

BEFORE !!B PUBLIC UTILifiES COMIISSION 
OF THE STATE OF COIAIWX> 

In the matter of the application of ) 
the !Own of .Arriba for a certificate ) 
of public couelliace ad ucessi ty ) 
for tke conatructioa of its aww alec-) 
trio B.J&taa. ) 

-- - -- - - -
J&!l11&17 18, 1924. --------

Bz tile COEisaioa: 

jpPLICA.fiOlf 10. 223. 

U.der date ef Bept•ber 9, 1922, tile l!GIIl1 of .Al'riba, Colorado, 

'b7 ita -or, Be'bert Leslie, aacl its Clerk, w. 11. IO.iner, -.de appllea

tiea to Wa COJBiaaioa fer a eertificate of pu'blle eoue:aie•e aad ••e•

ai t7 for tlle ooutra.ction of a po~rer tralhliaalea 11• froa tJa.e !fill of 

Flagler, Colerad.G, to Arriba, C.loradD, ad tlle coutraction of a dis-

trlhtioa ayat• i:a. tile fwll of Arriba, for tile parpoae of suppqi11g t.be 

!Own of Arriba aad tha iJib.abitata tllareof with electric anergy for 11ght

il8 aa polfEil" purposes. !JIB power so diatriluted is to be purchased from 

t.be !an of Placler. 

I! NOW APPEARIIIG, !hat tlle applicat ia Ws case .haY1Dg com

plie4 witJa. tlla law aa1 tlao ra.J.os aad :regtl].atioM of the COIIID!ssie»., aacl 

tJaat tlla applica.t will not be i:a. competi t !en With u:s otller utili t.v ot 

liD claarutor in u:s of tlae terri to17 in which tlle certificate is prqed 

for; acl, 

I! IOR!HBR APP.I.AllmG, !Jaat a fomal haari.Dg 1n this matter will 

•t briJIIC fertll ~ acld:l. t1oul faets DOt UW before tll8 C8aldssiea, aad 

wuld also case 'tlllli. ... 8S8Z'J' e:.rp8Jl8e to tJie applioaat aa4 the Co:mdssion, 

1oM pr~r of tU peti tlon will be graated. 



I! IS TBBBEFORE OBIRRJCD, !hat tlla appl1cat1oa of tlLe !l!cnm of 

Arriba for a certificate ef public eo•eme:ace aJrl :n•eaait;v to operate an 

electric Q"&t• i:n tlae !Rll of Arriba aacl a t:ranaa1aaiou 878t• from tU 

1'e1nl of .Arr1 'b& to tlut !l!elrll of Flagler, Oole~, lte, aa tlle aae ia hereb;v, 

grctei, am tll.ia order alitall be cJa•e4 a oertitioate tM!'etor. 

I».ted at Dlm.Yer, Colorada, 
thia 18th clq of January, 1924. 



(Decision No. 667) 

BEFORE mri .ro:BLIC UTILITIES CaaiiS3IOll 
OF THE STATE OF OOBOBADO 

:rort Jlorgan commercial Olub, et aJ.,) 
) 

Compla11W1ts, ) 
Ts. ) 

) 
Chicago, BUrlington & Q,u1ncy Rail- ) 
road Co~, ) 

J 
Defendants. ) 

------
(Ja.nu.ary 18, 1924) 

lr the Conm1ss1ona 

g•• :ao. 208 

I 
'l 

It appearing that complainants in this case a.re not desirous of a 

hearing, and no a.cat1on having been ta.lcen for nearly two years, it is tha 

op1l11on of the COl'IIDi.ssion that this case ahould be dismissed. 

_OJLD_R.JL 

If IS THERgli'ORE ORDERlm, fhat the ab ave case be, and the s&l'll& is 

hereby', d.ismi ssed w1 thout prejudice. 

( 

THE PUBLIC UTILITIES COIBUSSION 
OF THE STATE OF COLORADO. 

f~L-t-U_A-'-~. 

Dated at Denver, Colo~~o, 
this 18th dq of January, 1924. 



{Deoiaio.w Bo. 668. ) 

BEFORE THE PUBLIC U!ILI!JES OC81ISSIOB 
OF !HE STA!E OF COLORA.IX> 

Ia tM uttar of tt. application of ) 
J_.a Pear•n for a certificate of ) 
pulic coDYelii18J18e ad •ceasi Q' for) 
the ope:ratio• of conYeyances fer ) 
c&r171ag passQCers. freigbt ad. ex-) 
press ...... SilYerton am Ea.:reka. ) 
Su. Jl1aD Cou:nty, Colorado • ) 
- - - - - - - - -- - - - - - - - - -

JamJ.I/I!y 17' 1924. 

APPLICATION 10· 286. 

JJ!;pear•ea: :ror applicaat, Frak L. Rna, of SilYerton; 
J18JD11lia &: Ste:rDlMrg aad J. P. Hellaaa, of 
Grad Jlmct1on, Oolomdo. 

Br tbe OODadaaio:a: 

!U ap,pllca.tion i:a tl:da cue was reeeiYed Octoier 6, 1923, 8.Dd. 

attar utica to !lMt Silverton Jlerthen Ba1lrea4 Co~, aa ilatereated 

par'Q', this oaae wa.a set d.o1m fer beariJrg sal was heard before CODI!lisa1o:aars 

Prak p. LalmOD sad Mly Scott at the Cit7 !fall, Graacl Jlmction. Colomdo, 

Tlmrsdq, October 11, 1923, at 10:00 o•oleck A.. x. 

!he eVid.eJJCe in this case shows that tlt.e applicat seelas a cor-

t1:t1cate o:t public eoDYeJJiULCe 8lld ucesai ty for tile operatiol1 of public 

conYq&DCes betwee SilYerton aad Eureka, in San J'aan County, Colorado, :tor 

tile carryi»c of paaa-e;ers, freight aJil apreas, aJid that .be has a :tour J'O&r 

contract with tJae Umted States Poeteffioe Depa:rtlll81lt :tor ca-:ryiDg the •il 

betwea Silverten a:acl Eureka, daily, except S'allda¥, which said co:atract does 

DOt e~ire uatil July 1, 1926. 

!be t•tiae~ also ahem tllat both tlae traYell:c public a:al the 

busi•as •• of S11Yer'H• g•Ol"ally a.pe:ai upon ad. ceuide tu freight, 

passnpr at u;pr•• sent .. taraiah.e4 'by tb.is applicaat as reliable a4 
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A. schednle of rates has ben. filecl wldoh shows a charp tor 

pass~~~~~:ers of $1.00 eaeh wrq betwMn Silverton aad Eureka, a cU.st&.DCe of 

about eieht alii o•-.bal.f llilea, aJIIi a claarce et 50 cents in either dir .. tioa 

betwea Silvertn aad J:ton.rd.a't'illa, tlle latter beiJtC a cU.sta.oe of about tour 

Jd.les. A. lliailla charp of 25 cats is Dade tar the deli very of 81Ull ex

press paoJm&es. 

!hi freipt llaD4l.e4 OYer Ws route all comes floom Silvertoll a:ad 

aoYes to lin'&rUVi11e aal lltlre:ka, ,ad • treipt is auled iB t.M "PJ)081'te 

cllrMtie:a. !be aJor portion of iSle treipt caniet oouista ef creceries, 

f'ruits, Yepta'bles 8.114 m•ts. !he fut tllat t)le applicaat pea to the 

Y&riOUS st•ea ai eoU .. ts pUQgeS &Jid. tlum UllYers tMa to tla.e parties 

a&Jll' a ueeas8Z",f aemoe. hr t1ae tre:lpt sel'V'i" a cJurce at 35 ce:a.ts per 

.bluulre4 peuau is acJe fJtem SilYerto:a te BoWaruYi11e, &114 40 cats per cwt. 

is o.barpcl t:ra SilYertea te Eureka. 

!M applicat hereia proposea to operate du.:rl:ag tha S1JID8r season 

on tlae tellowi~t: sclul mlea: 

LeaYe S11Yerto:a ••••••••••• 8:00 A·K· 
Pass thr~ BDwardsY11le 8:30 A·M~ 
A:rr1Ye EUreka•·••••••••••• 9:00A.M. 

LeaYe Burek& 10t00 A.M. 
Pass through Bewar48Y111e 10:30 A.M. 
!rriYe S11Yertoa ••••••••• 11:00 A·•· 
Leave Silverton.......... 8:30A.M. 
Pass tllro'Qih Bnard8Yi1le 8:45 J..:M. 
A:rriYe Eureka............ 9:00 A·K· 

Leave Eureka ••••••••••••• 9:50 A·•• 
Paas tJutoup Dwa:rd.8v111e 9:45 A.K. 
A:rriYe S11Yerte:a ••••••••• 10:00 A.K. 

Leave S11Yertoa.......... lc30 p.y. 
Pass through BDwar4BYille 1:45 P·M· 
Ar:riYe Eureka•••••••••••• 2:00 P·M· 

LeaYe Eureka ••••••••••••• 2:30P.M. 
Paal th.J.orftgll Bnaruville 2:45 P.M. 
Jrr.1Ye Si1verte•••••••••• 3:00 p.x. 

!he &pplicat •s equi]IIIIIIJI.t ceuists of •• Studeltake:r coabinatio:a. 

freight a.d paasaap:r tmek ad. •• Dodge touriJIC ear. He al.Bo laaa a 
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which is lUIOd. wheavor blUii:neaa is autficieat to dalaad. tJae eporation of 

lm'i:qg tllll a,_r a average of about aeYoa paasagera are 

ca.rriod. 4atq. ~ tranl 1a, lwlrwer, vo'r7 muoh restr1cte4 d.uri.Dg the 

Wimer ••tlla &Jii Will probaltq •t aYerage more tlwt two pasaagera per 

U;y. S11Yertoa las a altituio of 9•300 foot, while Earoka is probabq 

&Nut 10,000 foot alleYe eoa lenl, 1:a •••q..._o of wld.eh this s•Uoa 

1a au11Jooto4 dariae wiawr to Yioleat atorma a• bea'f7 falls of auw, 

Jl&ld.:ag aute.o'bilo tranl U.raoticable for six •:atka of tM year~ uaual-

17 tr• DN•bor l to hM l, wJaea llllraea ..,_ aleipa aro ••'· 11hea 1t 

ia illpoasi'Dle to lUIO • latter, tlle IIClaod.ulo is Mt lmpt aa4 puk ~mlea 

are lUIU&lq usn for c&rl'11Jag paaa-.gora, •11 sad s~l paolalgea. 

!lie Silvorto11 !Jortlaera Ba1J.roa4 operates a Jliu4 tral:a aoZ"t'i•, 

carr,yi:ac botla pasa-.gora aall treight, botwooa Sil vortoa, Ho-.rclan1lle aall 

Eureka, .-:tag 8ut •• ro'Ulli t1"1p cUd.~. !hla oem,pa~ las offered. DO 

oliJeotio• to tilt &'1'81lt128 ot the cortifi oato sought. 

Ill new of all tll8 faota prea•ted in this case, the COIIID1as1on 

f1Dda that tile aomoe fluo:aial:te4 is both a coll9'enieue aacl a aeeaa1 ty. 

I! IS !ll.mEI'OBll OlUBRED, !bat the appUo&tiOD of J_.a Pe&r8Cll 

for a cortificate of pu811c ceuaiuce &lld n .. aa1 ty for the oporatio:a of 

a tl'.S.ght, paaaacer ..a aproaa serrioo, in 'Doth 41l'ecti._, 'Dotwee:a 

S11Yerto:a aM. Bal'Olra aa4 iatOl'Mdiate po1ats i:a Sa:a Jaaa Ccuaty, Colorato, 

ia .berebJ' grated. aal this alaall M Muidarod. his certificate tl8refor. 

Iatod. at DmlYV, Colord.o, 
tllia l7tla a. of Jaa-.ry, 1924. 
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(DeciaionNo. 669) 

BEFORE THB PUBLIC UT ILIT Il!E 001JJMISSION 
OF THE STA.TB OF OOU>RA.DO 

In the matter of the application of T. H. 
Beacom, as Receiver of the property and 
assets of The Denver and Rio Grande West-

) 
) 
) 

ern Railroad Company, for a certificate ) 
of public convenience and necessity author-) 
ising the abandonment of the Blue River ) 
Branch of The Denver and Rio Granda Western) 
Railroad CO!IIp&ey. ) 

Jan.U&Z7 25, 1924 

Bi the COJIIIliaaiou: 

4PPLIC.A,TION NO. 281 

'. 

It appearing that the above application for a certificate of public 

convenience and necessity authorising the abandonment of the Blue River Branch 

of the Denver and Rio Grande western Railroad was filed with this Commission 

september 26, 1923. Contemporaneously, a like petition was filed with the In-

terstate Ccmmerce COJDIIlisaion. The :Slue River Branch of the Denver and Rio 

Grand.a western Railroad ia a narrow gall8e line of railroad extending from 

Leadville to Dillon, approximately 35.68 miles in length, and was constructed 

in 1880-82 to sel"Ve mining industries adjacent the:rato, it ia practically 

paralleled b,y the narrow gauge railroad of The Colorado and Southern Rail~ 

Comp~ and in consequence of the exhaust ion of ora bodies and the discon-

tinuanoe of mining operation adjacent to this branch, its operation was con-

ductecl at a hea'\1'7 loss for many years prior to 1911, at about which tima op

eration of this branch was entirely discontinued and has never since been 

resumed. 

Due notice of the application to aballdon was sel"Ved. upon the offi-

cials of Lake and Summit Counties and no protests have bean filed. The IU-

taratata Commerce Ooaiasion having granted the application to abandon Dec-

ember 1, 1923, this Coaission is of the opinion, from the facts presented, 

that the present and future public convenience and necessity permit of the 

abandonment by the applicant of the branch line of railroad herein described, 



and a certificate to that effeot will be issued. 

IT IS TmmEFORE ORDERED, That The Denver and Rio Grande westem 

Railroad Camp~ and T. H. Beacom, aa Receiver of said property, be issued 

a certificate of convenience and necessity authorizing the abandonment of 

the Blue River Branch line of said railroad; and this order shall be deem-

ed and held to be a certificate therefor. 

Dated at Denver, Colorado, 
this 25th ~ of January, 1924. 



(Decision No. 670) 

BEFORE TEE PUBLIC UTILITIES COWISSION 
OF THE STATE OF COLORADO 

In the matter of the application of T. H. 
Beacom, as Receiver of the property and 
assets of The Denver and Rio Grande West-

) , 
) 

er.n Railroad Company, for a certificate ) 
of public convenience and necessity author-) 
1z1ng the abandonment of the Calumet branch) 
of the Denver and Rio Grande Western Rail- ) 
road. ) 

January 25, 1924 

By the Commission; 

.A,PPLICATION NO. 282 

It appearing that the above application for a certificate ot public 

convenience and. necessity authorizing the abandonment of the Calumet Branch 

of the Denver aild Rio Grande Western Ra.Uroad was tiled with this Comnission 

September 26, 1923. Contemporaneously, a like petition was filed with the 

Interstate Commerce Commission. The Calumet Branch of the Denver and Rio 

Grande western Railroad is a narrow gauge line of railroad extending from 

Hecla Junction, in the County of Chaffee and State of Colorado, easterly to 

a point lmown as Calumet, a distance of approximately 7.13 miles, and was 

constructed in the year 1881 to serve the iron mines in the vicinity of 

Calumet. It has maximum grades of seven per cent. and maximwn curves of 

twenty-four degrees. In the year 1897 a severe washout took out part of the 

line and as the mines had been permanently abandoned, the track was never 

r•built. In the year 1917, corporate authority was given to dismantle this 

branch and also authorized by this Commission but the work was never performed. 

Du.e notice of the application to abandon this branch was served upon 

the mayors of Leadville, Lake County, and Salida, Chaffee County, and no pro-

tests have been filed. The Interstate Comnerce Comniss ion having granted the 

application to abandon December 1, 1923, this Commission is of the opinion, 

from the facts presented, that the present and future public convenience and 

necessity permit of the abandonment by the applicant of the branch line of 



railroad herein described, and a certificate to that effect will be issued. 

IT IS THEREFO.aE ORDEaED, That The Denver and Rio Grande Western 

Railroad Compa.:ny and T. :a:. Beacom, as Receiver of said property, be issued 

a certificate of convenience and necessity authorizing the abandonment of 

the Calumet Branch line of said railroad; and this order shall be deemed 

and held to be a certificate therefor. 

Dated at Denver, Colorado, 
this 25th day of January, 1924. 

THE PUBLIC U'i ILIT I:ES COllMISSION 
OF THE STATE OF COLORADO 

0 
lu/rfl~ffor:, v~-=~~ 

r;;?<7a<klc -~· 
commissioners. 



-.-···-· .. (Decision No. 671)_ - ···-··-.... ~-

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORAJX) 

Chamber o~ Commerce o~ Greeley, et al., ) 
Complainants, ) 

vs. 

Union Paci~ic Railroad Company, et al., 
Defendants. 

The Cont mental Investment Company, a 
corporation, et al., 

) 
) 
) 
) 
) 

) 
) 

Complainants, ) 

vs. 

Union Paci~ic Railroad Company, et al., 
Defendants. 

w. R. Freeman and c. Boettcher, Receiv
ers of The Denver and Salt Lake Rail
road Company, et al., 

Interveners. 

) 
) 
) 
) 
) 

CASE NO. 244 

CASE NO. 250 

Appearances: Whitehead & Vogl and Yeaman, Gove & HuffiDan, 
all of Denver, ~or Petitioning Interveners, 
The Victor American Fuel Company, The Routt 
Pinnacle Coal Company, and The Bear River Coal 
Company; Smith & Brock, o~ Denver, for Receiv
ers of The Denver and Salt Lake Railroad Com
pany, Interveners. 

By the Commission: 

On JUne 4, 1923, this Commission issued its order in the above 

( ,' J . .. , ,, , I 

entitled cases upon a common record made with the Interstate Commerce Com-

mission in its investigation in re "Western Coal Rates, Docket No. 13566." 

By order of this Commission dated JUne 4, 1923, made effective 

Jttne 19, 1923, the rates for the transportation of coal intrastate were 

dealt with, and certain reductions made from the tariffs and schedules 

theretofore existing. 



On JUne 15, 1923, a petition for leave to intervene and for a 

rehearing was filed by- The Viator A:marioan FUel company; and, on JUne 21, 

1923, similar petitions ware filed by- The Bear River Coal Company and The 

Routt Pinnacle Coal Company adopting the allegations of the petition of 

The Victor American Fuel Company, asking leave to intervene and become 

parties to the above entitled proceeding, and asking that a rehearing be 

granted as to that portion of the decision and order (of JUne 4, 1923) 

which relates to and provides for rates for the transportation of coal 

from mines in Routt County-, Colorado, referred to in the order and deci

sion in this case as the Oak Hills District. 

The petitions in intervention and for rehearing complain of said 

JUne 4, 1923 order, and particularly- that part of it which establishes a 

differential of 50¢ per ton from the Oak Hills District over the Walsenburg 

District to destinations east and north of Denver on the Union Pacific, 

Colorado and Southern, and Chicago, Burlington and QUincy Railroads; and, 

also, permission given in the order to maintain rates from the Oak Hilla 

District to points on the Chicago, Rock Island and Pacific Railroad east 

Of Limon which exceed rates by- $1.20 per ton contemporaneously- maintained 

from Walsenburg to similar destinations. 

The intervening petitioners allege that the effect of the estab

lishment of the 50¢ a ton differential as above stated will be to create 

an undue and unreasonable discrimination and prejudjc:e against the produc

ers in the Oak Hills District and that same will result in materially- cur

tailing the movement of coal from the Oak Hills District to said destina

tions; and they fUrther allege that the rates permitted from the Oak Hills 

District to points on the Rook Island, as above stated, in excess of the 

rates contemporaneously maintained from the Walsenburg field of $1.20 per 

ton, Will create undue prejudice and discrimination against the producers 

of coal in said Oak Hills District and will absolutely prevent the move

ment of any ccal :from the Oak Hilla District to said Rock Island destina

tions. 
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By fUrther allegations in the intervening petitions, it is alleg

ed that the above rate of 50¢ a ton established and of $1.20 per ton per

mitted, creates a prejudice and disadvantage to the operators in the Oak 

Hills District not only with regard to the relationship Of said rates from 

the Walsenburg District, but also in relation to coal from the Cameo-Palis

ade Districts that are provided for in said order of JUne 4, 1923; and that 

the effect of the order of JUne 4 will be to unduly prefer coal produced in 

the Walsenburg and the Cam.e-Palisade Districts over the coal produced in 

the Oak Hills District. 

!fhe intel"Vening petitioners pray that they be allowed to inter

vene; that a rehear1ng be granted, in so far as the petitioning intervaa

ers interested are affected; and that, after a hearing and after due notice 

to all parties interested, the Commission modif,y its order of JUne 4, 1923, 

and fix a rate of 25¢ per ton to destinations north and east of Denver on 

the Union Pacific, Burlington, Colorado and Southern, and Rock Island Lines 

over the rates contemporaneously maintained from Walsenburg to the same des

tinations. 

A copy of the petition for leave to intervene and for rehearing 

as filed by said The Victor .AJnerican FUel Compaey, was caused to be served 

by the Commission upon all parties to the above entitled cases Nos. 244 and 

250. 

No appearances were made other than the Receivers of The Denver 

and Sal' Lake RaUroad Company, who, on June 23, 1923, filed an allBWer to 

said petition for intervention and rehearing, which answer reserved to tha 

answering intervener all the objections as to jurisdiction of the CoJrDis

sion in the premises and otherwise as stated in the record originally made 

1n case No. 250. 

The answer of the Receivers objects to the intervention of The 

Victor AJDerican Fu.el Company for the reason that it was at the time of 

the hearing in the said Western Coal Rates Case, r.c.c. No. 13588, an ac

tive member of the Colorado-New Mexico Coal Operators Association, which 
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said asaooiat ion was a party to the joint hearing before the Interstate Com

merce Commission and this Commission as aforesaid; that, therefore, , The 

Victor American Fael Comp~ should not be permitted to intervene because 

it had alrea~ been before the Commission in the above proceeding as an ac

tive member of said association. 

The answer i"urther alleges that the Victor Company is engaged in 

the production of coal in both the Walsenburg and Routt County fields and 

that it, as one of the active members of the Colorado-l~ew Mexico Coal Oper

ators Association, was instrwnental in bringing about the reduction of rates 

from the Walsenburg field, as provided for in the order of JUne 4, 1923; and 

that, after having procured or assisted in procuring reductions from the 

rates in the Walsenburg field for the advantage of its mines located there, 

it now seeks to make a corresponding or even greater reduction in the rates 

of the oak Hills District for the advantage of its property located there, 

and without any regard to the consequences or effect upon the rates of The 

Denver and Salt Lake Railroad Company. 

The answer of the Railroad Company also points out that it oper

ated at a deficit of ~259,813.50 for the calendar year 1922, and at a defi

cit of $194,831.30 for the first four months of 1923; that approximate~ 

85% Of the total tonnage moved by the Moff'at Road is coal tonnage and that 

~ :fUrther reduct ion in rates ordered by the Commission would s :imply in

crease the deficit of the Railroad Company and would amount to confiscation 

of ita property contrary to the Constitution of this State and to the Four

teenth Amendment to the Constitution of the United States. 

The Receivers fUrther allege that the total coal tonnage shipped 

over the Moffat Railroad, as disclosed by the record in the case, was 713,925 

tons of revenue coal for the calendar year 1921, of which 275,164 tons moved 

in interstate commerce, 199,281 tons moved to Denver, and that a tonnage of 

only about 76,000 tons moved to points in Colorado other than to the city of 

Denver; that, for this reason if for no other, a reduction in rates for the 

comparatively small tonnage moved to eastern Colorado destinations would 

-4-



necessarily affect and perhaps require substantial reductions in the Denver 

rate and would materially affect the existing rates to interstate points 

east of Colorado where the greater amount of the tonnage moves. The rail-

road intervener denies that the differential provided in the order of June 

4, 1923, in this case, will retard the movement of coal from the oak Hills 

District to destinations in eastern Colorado; and denies that the differen-

tial provided therein will constitute any undue or unreasonable prejudice 

or disadvantage to the Oak Hills District coal operators; and it, therefore, 

pr~s that the petition of the petitioning interveners for a rehearing be 

denied. 

Pursuant to notice to all parties interested, this matter came on 

for hearing before the Commission at its Hearing Room, State Office Build-

tng, Friday, July 6, 1923. TestimOny was submitted on behalf of the peti-

tioning interveners for a rehearing, and for the Receivers of The Denver and 

Salt Lake Railroad Company,--they being all the parties who appeared and par-

ticipated in this intervening proceeding. 

At the outset of the proceeding on JUly 6, the Receivers renewed 

in the record what amounts to a motion to dismiss, on the ground that the 

Victor American intervener was not a party competent to institute such pro-

ceedtng for rehearing for the reason that it was a member of the Colorado-

New Mexico Coal Operators ASsociation, complainant in the proceeding held 

by this Commission in conjunction with the Interstate Commeroe Commission 

hereinabove referred to, and for the reason that its petition for leave to 

intervene and for rehearing was without merit. At the hearing this quea-

tion was not ruled upon but was reserved for decision until the entire matter 

should be decided. 

The Commission is quite of the opinion that, under the broad lang-

uage of section 51 of the Public Utilities Act, the motion or demurrer of 

The Denver and salt Lake Ra Uroad Company is not tenable and should be denied. 

Section 51 in its beg~ing reads as follows: 

"After any order or decision has been made by the Commission, 
any party to the action or proceeding or any stockholder or bond
holder or other party pecuniarily interested in the public utility 
affected, may apply for a rehearing in respect to any matters deter-
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mined in said act ion or proceeding and specified in the applioat ion 
for rehearing, and the Comnission may grant and hold such rehearing 
on said matters, if in its judgment sufficient reason therefor be 
made to appear." 

It must always be borne in mind that a state regulatory body, or 

at least in Colorado under the Public Utilities Act, is not a court and is 

not tnvestedwith the jurisdiction and powers of a court. As a matter of 

fact, in various sections of the Act, it is specifically provided that the 

rules of evidence and proceedings as are applicable to courts of record 

shall not be followed and adhered to by the Commission; and it is for this 

reason that it is a coDmon practice to admit hearsay and secondary evidence 

in hearings before the Commission that would be entirely objectionable and 

ruled out ware it tendered before a court of record. It will be observed 

also that the excerpt from Section 51 above quoted provides that "any party 

to the action or proceeding" may apply for rehearing in respect to al\Vthing 

determined in said action or proceeding. It is conceded that The Victor 

A;merican Fllel Company as a member of the Colorado-New :Mexico Coal Operators 

A.Baociaticn, was a 'tparty to the act ion or proceeding" that came on for 

hearing before this Commission jointly with the Interstate Commerce Commia-

sion 1n the above entitled oaae in May, 1922, which resulted in the order 

of JUne 4, 1923. Merely because the Victor Compaey was not a party, eo 

nomine, to the prior proceeding, and it being conceded that it is a party 

interested and affected by the prior proceeding, would give it the right 

to petition for leave to intervene and for rehearing, as we interpret the 

Public Utilities Act, and particularly that part of section 51 above quoted. 

We come now to a consideration of the basis of the complaint as 

alleged by the petitioning interveners, viz., a differential established 

under the order of JUne 4, 1923 of 50¢ per ton from the Oak Hills District 

over Walsenburg to points on the Union Pacific, Colorado and Southern, and 

Burlington east and north of Denver, and of the permission of rates by the 

Rock Island not to ezceed $1.20 per ton differential Oak Hills District 

over Walsenburg, east Of Limon. 
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The differential of 50¢ per ton Oak Hills District over Walsenburg 

District, as established by this Commission, to points intrastate north and 

east of Denver on the three rail carriers above mentioned, was taken into con

sideration by the Interstate Commerce Commission in its Docket No. 13930, here

inabove referred to, in the establishment of rates from the two districts to 

points interstate in the movement of coal from the respective fields to the 

Missouri River and other destinations. The rates established by this Commis

sion in its decision and order of June 4, 1923, wherein was established the 

differential of 50¢, aforesaid, were the result of conferences between this 

Commission and the Interstate Commerce Commission in the establishment of 

rates for the movement of Colorado coal from the above mentioned districts 

to points intrastate and interstate with a view to harmonizing the proper 

relationship, or parity, of such rates. 

At the hearing in May, 1922, and at the hearing of the instant 

case in JUly, 1923, no objection by any party was made as to the differen

tial of 58¢ per ton Oak Hills over Walsenburg to Denver; that differential 

was not even considered or discussed. 

To modify the order of June 4, 1923, as prayed for by the petition

ing interveners, for a differential to points on said carriers north and east 

of Denver, and thereby to establish a differential of 25¢ O~c Hills over Wal

senburg to said destinations intrastate, would result in some instances in 

the establishment of a lower rate to certain destinations north and east of 

Denver from Oak Hills than from Oak Hills to Denver. AS an example, and 

bearing in mind that the rate Oak Hills to Denver is :}2.92 on lump coal and 

$2.34 Walsenburg to Denver, accounting for the differential of 58¢ per ton, 

the present rate Oak Hills to Derby on the Burlington is $3.15 per ton; to 

establish a 25¢ differential, would make the Derby rate ~2.90 per ton, or 2¢ 

less per ton than the Denver rate. The same condition would exist to Sable 

on the Union Pacific east of Denver. At Watkins on the Union Pacific, the 

pr~sent rate is $3.20 per ton, while a 25¢ differential would make the rate 

$2.95 per ton, or only 3¢ higher than the Oak Hills-Denver rate. It will 
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thus be seen that in some instances, and others may be cited, that to estab-

lish the differential of 25¢ asked for by the petitioning interveners, would 

result in what is properly designated as a Fourth Section violation under 

the Interstate Commerce Act, and, while in Colorado we have no specific stat-

uta, it is a general principle that a carrier may not charge less for a long-

er than for a shorter haul. 

With reference to the $1.20 differential Qak Hills over Walsenburg 

to points on the Rook Island intrastate east of Ltmon, suoh differential is 

made necessary to maintain a proper relationship of rates intrastate to des-

ttnations east of Limon on the Kansas branch of the Union Pacific, and east 

of similar points on the Burlington and the Omaha or main line of the Union 

Pacific. This is best illustrated by the following table to soma of the 

destinations on the lines of carriers above namedt 

Miles from station Present Milas from Station Present 
Limon O.R.I.&P. Rata Ltmon u. p. Rate 

21.9 Arriba :;j;3.90 15 Hugo $3.85 
33.3 Flagler 4.10 33 Boyero 4.00 
44.3 Seibert 4.20 50 Wild Horse 4.30 
51.3 vona 4.20 63 Kit Carson 4.30 
58.6 Stratton 4.25 87 Cheyenne Wells 4.40 
76.9 Burlington 4.40 97 Arapahoe 4.50 

The present rata from Dak Hills to Wray on the Burlington, oompar-

able to Burlington on the Rock Island and Cheyenne Wells on the union Pacific, 

is $4.30 per ton, and on the: Omaha or main line of the Union Pacific to Jules-

burg, comparable to said three points, the Qak Hills rate is $4.60. Therefore, 

so far as the rates from the Dak Hills district to said destinations, Cheyenne 

Wells on the Kansas branch of the Union Pacific, to Burlington on the Rock 

Island, to wra.y on the Burlington, and to JUlesburg on t}B, main line of the 

Union Pacific, the distances are practically the same with the widest spread 

Of 20¢, that to JUlesburg, as the same are at present established. The same 

conditions apply to other points on the four carriers named between the farthest 

eastern points in colorado to Limon on the Kansas Pacific and Rock Island, and 

to similar points on the Burlington and main line Union Pacific, as is disclos

ed by a cross section survey of the rates in that territory. 
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In the movement of coal from the Qak Hills District to points east 

of Limon on the Rock Island, that carrier, by a trackage agreement with the 

Union Pacific, transports coal from Denver to Lbnon over Union Pacific rails 

exactly as Oak Hills coal is transported from Denver to points on the Union 

Pacific, Kansas branch, east of Limon. Obviously, to establish a much lower 

differential than $1.20 on Oak Hills coal to Rock Island points east of Limon, 

would result in a gross discrimination to operators of oak Hills coal to sim

ilar destinations in the territory on the Union Pacific, Y~sas branch, east 

of Limon and to destinations on the Burlington and the main line Union Pacific 

east and north of Denver. 

It is in the record in this and the prior proceeding that the move

ment of coal from the Oak Hills District to Denver during the calendar year 

1921, the latest period for which figures were submitted, amounted to 199,281 

tons; that during the same period approximately 76,000 tons mov.'ed from oak 

Hills District to points in Colorado other than Denver, and that during the 

same period 438,761 tons moved in interstate commerce. The large tonnage 

moved to Denver with the 58¢ per ton differential over Walsenburg in said 

period, as compared with the tonnage mov«l. to points in Colorado outside of 

Denver, would seem to indicate that a 50¢ differential to points outside of 

Denver in Colorado Ollght not to be a serious deterrent in the movement of 

Oak Hills coal to destinations in Colorado other than Denver. The petition

ing interveners seek to account for this seaming anomaly by reason of the 

testimony submitted to establish the fact that two of the larger operators 

in the Qak Hills District, viz., The Moffat Coal Compa~ and The Colorado

Utah Coal Company, maintain their own yards in Denver and were thus enabled 

to act as their own distributors and, by means of canvassers, are enabled to 

dispose of a large tonnage of oak Hills coal in Denver despite the 58¢ per 

ton differential. This is a competitive condition, if true, with which the 

establishment of rates for transportation properly has no concern. It is not 

a factor to be considered in the fixing of rates. Were it worthy of consid

eration, let us say, the small merchant could complain of the merchandise rate 

and ask for a lower rate on the ground that large mercantile institutions in 

Denver are enabled to buy large quantities and, by storage capacity and other 
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means, are thus enabled to sell for less than a small competitor. 

While the record in this and the prior proceeding discloses the 

approximate movement of coal from the Oak Hills District to destinations in 

Colorado north and east of Denver, there has been no evidence submitted in 

this proceeding of the movement from the Walsenburg fields to such destina

tions. !t is in evidence, however, that the cost of mine operations in the 

Oak Hills District is anywhere from 75¢ to $1.00 per ton less than the cost 

of operations in the Walsenburg District by reason of the fact that the Oak 

Hills coal is mined from a n9Wer field where the veins are wider and thicker 

and very much nearer the surface than in the Walsenburg field. By virtue of 

these and other operating conditions, the cost of mining coal in the Oak Hills 

region is testified to be cheaper by the above amounts than in the older and 

more expensive operations in the Walsenburg and Trinidad fields. As to the 

quality of coal from the respective fields, there is some difference of opin

ion; but, on the whole, it is safe to assert that the Dak Hills product is 

superior to that of the Walsenburg product, and the consumer, under ordinary 

conditions, would prefer the Oak Hills coal. Therefore, even though a dif

ferential does exist as against the Oak Hills operator, he ought to be, and 

evidently has been, capable of absorbing sufficient of this differential as 

to permit of a free competition in territory north and east of Denver in 

Colorado with the Walsenburg~rinidad product. This is strongly indicated 

by the fact that in the calendar year above named, 199,281 tons of Oak Hills 

coal moved to Denver with a 58¢ per ton differential over the Walsenburg rate. 

Just what the movement of Walsenburg coal to Denver was during that period is 

not in evidence; but it is a fair assumption that if the Walsenburg coal was 

superior or even equal to the Oak Hills coal as a commercial product, it would 

practically elUntnate the Denver market for Oak Hills coal when we bear in mind 

the 58¢ differential and a haul of 185 miles from Walsenburg to Denver over an 

old established and, but for the Palmer Lake hill, a prairie haul, as against 

211 miles from Oak Hills District to Denver over one of the most difficult and 

expensively operated railroads in this western country. 
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Another factor that is taken into consideration by th9 Commission 

in denying the relief sought by the petitioning interveners for modification 

of the rates to points east and north of Denver as established by the order 

of June 4, 1923, is that were it feasible to grant the relief sought, aside 

from all other objectionable considerations hereinabove referred to, it would 

necessarily and inevitablY diminish the revenues of the Denver and Salt Lake 

Railroad. It is in the testimony of this proceeding, and is not denied, that 

that carrier is operating at an enormous deficit; that the cessation o£ oper-

ation by the Denver and Salt Lake Railroad would be a catastrophe to the people 

in a great region of Colorado, equalling in area and possibility of development 

all of the New England states plus the State of New York. Now that the actual 

work Of boring the ~offat Tunnel is in progress with every indication of its 

timely completion, it is most important that nothing should be done to endanger 

the continued operation of the Moffat Road, or, indeed, to seriously interfere 

with its giving such public service as its revenues reasonably will permit. 

For the reasons hereinabove stated, and other considerations that 

might be dwelt upon, the Commission feels constrained to deny the prayer of 

the petitioning interveners and to allow the rates established and permitted 

under the order of June 4, 1923, to remain in effect until further order of 

this Conmission. 

IT IS TBEREFORE ORDERED, That the petitions of The Victor A.l'll9rican 

Fllel Compaey, The Bear River Coal Company and The Routt Pinnacle Coal Company 

for a modification of the order of this Commission in the above entitled cases, 

dated JUne 4, 1923, effective JUne 19, 1923, as on file herein, be, and the 

same is hereby, denied, and said petitions of intervention are hereby dismissed. 

THE PUBLIC UT !LIT Ill5 CO:MMI66ION c Sf.A!I!B OF COLORADO 

'f;/;e~ 

Dated at Denver, Colorado, 
this 29th day of January, 1924. 



(Decision Ho. 672.) 

BEPORE !BE PUBLIC tniLI!IBS COJIKISSIO!l 
OF f.BB S!A!E OF COLORA:OO 

In the Jfattar: ot the .Application of ) 
Charlie Colli• ot Palisade, Colorado, ) 
tor a Certit1oate ot Public Convenience) 
&Dd Heceaeity for the Operation of an ) 
J.uto !melt L1Jte for the Car:f7iDg of ) 
Fral.ght ad Ezpreaa in bo1ih Directions ) 
between Palisade and Grad Jlmot1on, ) 

.APPLICJZIOH mo. 26'1. 

COlorado, via Clifton. ) 

Janaary- 29, 1924. --------
A.ppear811Ces: :For J;ppl1o811t, Scott Beclcman and J. P. KellaD, 

of Grand JUDction, Colorado. 

Br tba Commission: 

FOzo Protestants, !. H. Beacoa, Receiver of !he 
Denver & Rio Grande Western Bail.road Com
paDl', 8Di !Phi JJI8r !can Bailwq Express Com
pt11J:T, !homas R. Woodrow, DanTezo, Colorado. 

!be applicant herein filed h1a application in this otfice 

~ 26, 1923, &1ld 1t •s set down tozo hearing atte:r all parties in in

tar:eat ware notified, &Del was heard before Fr&llk P. I..azmon aDi Tulq 

SCOtt at the City Hall, Grsa.d Jlmot1on, Colorado, Wednesdq, October 

10, 1923, at lOaOO o•clock A. M. 

Charlie ColliDS, tba applicant, resides at Palisade, Colorado, 

ad aa1ts for a Certificate of Public Convenience 8lld Hecessi ty- for the 

operation of SD auto tl'U.ck lim between Palisade and Grand J'lmCtion, in 

both directions, via Clifton, usi:ug two truckS for this purpose a:ad 

givi:ug a daily service, Sundays excepted, on tlle followi%8 schedules a:ul 

freig.bt ratesa 

Leave Palisade 8:00 A.M. 
Arrive Clifton 8c30 A.M. 
Leave Clifton 8a36 J..u. 
Arrive Grand Jauction 9:00 A.M. 

Leave Graad Janct1on UaSO A..JI. 
Arrive Clifton 12a00 •· 
Leave Clifton 12:06 P·M• 
Arrive Palisade 12:30 p.M. 



FREIGB! R4fES: 

Kerohandiae, suppliea, feed, groceries, ice cream, bread, 
ew.a 

Gr8Dd JIUIOtion to Clifton 
Grad ~tion to Palisade 

li&Chinery &1ld Jardlr&re a 

Grad Jlmetion to Clifton 
Grand Janction to Palisade 

15¢ per cwt. 
20$ per cwt. 

26¢ per owt. 
3(\t per cnr1;. 

Kerohandiae, supplies, feed, gl"Oceriea, ice cream, bread, 
etc.a 

Palisade to Clifton 
Palisade to Gr81ld Jlmction 

JI&Chinery am hardwarec 

Paliaade to Clifton 
Palisade to Grand Ja.mtion 

Coal 

Palisade to GrSDd Jam tion 

16¢ per cwt. 
2(\t per cwt. 

25¢ per cwt. 
3'¥ per cwt. 

15¢ per cwt. 

!be freight from Graad Janct1on to Clifton aad Paliaade oonsista 

lal'gely of groceries, flour, grain, ice cream, f'D.rzdture &Dei hardware. 

From Palisade to Graad. Ja.mtion a large amount of fruit is shipped duri:ng 

the II'WIIDC' aDd. tall mont.a., aDl beaidea there are empty ice cream container& 

md other miacell.aneaa.s article&. b pril'lCipal co11111od1 ty from Palisade, 

howeYer, conaiata of coal hauled from t.bl Wiltger Mine, located allout two 

mUea east of Palisade, tor the llaul122g of which a charge of $2e50 to 

#3.00 a ton is mde. !hie is called a •agon mine" on account of not 

h&Yi.Dg mq 1"&11~ oo:nnectiou. !hie applicat llaa been operat111g between 

the iDiUal point aal GraDl J'lmetlon aime J;pril 8, 1922, oYer the "OCean 

to Ocean" higlaray or W.dlad !rail, in either iliBtance a dista:ace of about 

fourteen milea, while Clifton ia located a'bout equidistant from either 

termini. 

!he mdeme in this case showa that local shipments between the 

places bwolYed herein h&Ye been ver,v large~ talaln over by individual& who 

do tMir c:nm hauli~ or by parties operati:ag t:retght aDd apreaa truclal. 



In fact, a w1 tmss f~ the ED;Press COl'Dp&lJy :remarkad that almost all the 

railroad eJII)ress busi:aess between Palisade, Clifton and Grand Ju:action had 

been lost to the track o'W!I.ers. SeTeral reaaona for this were advanced. ODt 

was that !he S.rioan B&ilwq lb:;pre~s C~a:z:v charged 66 cents to 88 cents 

per cwt. for this service, while the larger part of the shipments, consist

ing of groceri•, :reed, flour, etc. , could be forwarded b7 truck tor 20 

centa per cwt. aDi then delivered right on t.b.e floor of the house D8ld.ng 

t.be purchase, Whereu if the same shipment had been_.. by rail it would entail 

an extra expense of cartage to depot &1ld also f'l"om depot to destination. 

Neither is thia all. b Bail~ Bxpress Compa:z:v ships :fUrniture, such 

aa chiffODiers, at fi rat class mtes and makes a charge for this service 

ot $1.17 per om lmDtlred po"'Ulds; and in addition to this the article muat 

be wrapped or crated entailil:@ further trouble a:ad e~ense, all of which 

is avoided where the article is moved by truck. 

D. L· Garch:ler, a merchant at Clifton, testified that he had a 

tra.Ck of his awn, hauli~ most of his awn freight, aDi that he also used 

the service i"arnished by the appl1c8l1t; that he purchased most of his goods 

of wholesalers in Grad J1m0tion ad that he had :aot used either the rail

wq freight or eJq>reas service from Grand Jimotion since he had charge 

dll.rfl:Jg the pest year. Re also gave as his opinion that tle truck service 

was ma.ch more e21*1tt1ous aad satisfactory than that f'llrnis.bed by rail. 

Hr. Gard:aer averred that he could get 1a'o deliveries f'l"om Grand Junction 

daily by auto, whereas a delivery could not be received in &JV instance 

until the followi:ag _., aad in JII&Dl' cases it would necessitate tle wa1 t

i!lg of two or three day's for goods ahipped by railway freight. 

:u:r. 11. W. nuge, a merchant of Palisade, &1ld Kr • Gardner bo tb. 

testified that as far as they were individually concerned in gettiDg freight 

from Gram Junction to their respective places of busi:ness, the tald:og ott 

of the local freight service from tbe Denver & Rio Gr8llde Western would not 

iDCOllV'enieDCe them in their busimss as they use the truck service e:.c:-

clusive~. 
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!he testt.DJQ" in this case showed that, as to Clifton, it had 

been customa.ry to haul supplies from Graad Jllnction tor the stare there 

even before tlle advaa.t of the auto truck, when they were hauled by horses. 

0Wi2l8 to this aad the further tact that if the aato truck lim were not 

established, the stuff that now goes fOl"W&l't. by COJIIDOn carrie:ra by truck 

would move 1110re or lesa by priYately owned tmclal, we are usble to see 

where tM g:r&lltiDS of the certificate asked for C8Z1 or will be of 8:DY 

appreciable detr~t to the l"Hpondents. 

In vi• of the evi dnce pres en ted the Comnission finds that the 

sel'V'ice beiztg randered by this applicaat is both a conveniel'lCe aDd neces-

sity, ad will, therefore, grat the certificate as:ad tor. 

IT IS !BltRJSFORB OlUBRED, !hat Application Bo· 267 of Cbarlia 

Col lim ot Palisade, Colorado, tor a Certificate of Public ConvenieDCa 
' 

azul Necessity for the operation ( ot a 1110tor tmcll: 11• between Palisade 

8Zld Grad Jtmction aad interMdiate points in JIHa County, Colorado, fe 

the oa:rryi.Jig of both freight &Dd e.zpreea, in both directione, between 

said points, via Cl1ft011~ be, aad. the •- 1B hereby, gran ted &lid this 

ahall·be oODaidered hia certificate therefor. 

, 

Co. aioDS:ra. 

Dated at Denver, COlorado, 
t.bia 29th a., of Js:z:m.zy, 1924. 
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(Decision Bo. 673.) 

BEFORE 9 PUBLIC U!I!ILITIES co.ISSIOlf 
Oli' !!!.BE S!ATE OF COLORAJX) 

In the !fatter ot the Application ot) 
~Dd L· W.bber tor a Certificate) 
ot Public Courenience amd Neoessity) 
tor the Operation ot an Auto !ruOk ) 
L1• for CarryiDg li'reJ.cht aDi b- ) 
press betw88n Palisade 8Dd Gram ) 
Jlmatio:n, Jlesa Coa:nty, Coloradlt. ) 

--------
J'ebraary a, 1924. 

APPL!CA!I!IONIO. 2?2. 

AP:pea:raoes: :ror Jpplleat, w. R. lDmiD, of Gr&Di Janction, 
OOlol"&do; 

B.y tha CoJIIDlasion: 

For Pro test81lt , ~. H. Beacom, Receiver ot b 
DenTer & Rio Gr8.llde Western Railroad com
JMI.117, 8Dd !ha Aarican Rai lw"' lb;press Com
pany, !hamas R. woo~, ot DenTer, Colorado. 

b a;pplicSDt berein, ~nd L. Webber, ot Palisade, lfeaa 

County, Colorado, tiled his application w1 th this Ccmm1Bs1on Sap tember 

4, 1923. His equipuant consists ot two tra.cltB am be proposes to~ 

two round trips daiq, emept SUD.dq, between Palisade, Cllfton m_d 

Gr81ld Jlmctic:n, imlud1Dg intermediate stops, carryi:ag both height md 

ezpress. tbl plinoipal articles hauled tram Grand JUnction to Clifton 

a.d Palisaa conaiat ot tlour, mill teed, meata, grooeriea trom tbe 

wholesale houses, ta.rni tare, ice cream, etc. P.rom Palisade to Gram 

.lUmtion the bulk ot the freigllt ia coal. In addition, however, l&Ul'ldr,v, 

e:q>ty ice cream cans, .bouaehold goods am. also J118.1Q' kinds ot tru1 ta in 

season are moTed. !he last cherey- season he hauled 98,225 pcrcmda ot 

cherries trom Palisade to tbe Curry CazmiDg COmp&J.\V at Graa! J1m0tion. 

!l!hese cherries are piclatd Without stema, in cenaequence ot which they 

are Tery Juicy sal will sour in a short timB attar picking, which 

:necusi tates e•di tioua handliDS• !base were transported at a rate ot 



about 10,000 pounds par dq and the conaigJJIJI8nts moved :to:rwa:rd both dq 

and night until the crop was harvested. bse cherries were picked by 

various growers dl:lring the dq aDd assembled at a store in Palisade 

between 1ibe hours o:t 3:00 and 7:00 P.M., am ware bulad :tor shipment 

and delivered by tmck to tbe cazmiDg :tactoey at Grand -llmction before 

10:00 o•clcck .A.JI. o:t the following dq. In fact, the la.rger part o:t 

this :f'.rl:l1 t was delivered to the cmmery the same afternoon or eveni~~g 

o:t the ds..v it was picked. UDder all the ciraaD~Jt&liOes, tld.s trau

portation serrt ce could not have been performed by the railroad com,pa:oy 

without the gronrs being subjected to severe losses aDl great incon

venience. 

!he evidence in this case also shan that this applicant hauls 

alack coal :trom tl'le Farmers Riverside MiDe, located a short distance east 

o:t Palisade, which is a wagon mi:ae, and malDis delivery :trom saa to t.M 

bim o:t the Excelsior Lalmdry sad the Ideal Cleaners at Grand JUDOtion, 

chargi~ therefor a rate of $2.25 per ton :tor alack a:al $2.60 pC' ton for 

llDII). In this coJ1118otion, c. M. Ferbrac.be, JI8ZI&ger o:t the E1'celsior 

Laundry, testified that i:t the service now performed by tru.ck were taken 

aa;y fnam him he would be compelled to operate a tru.ck o:t his own; that 

he now gets his slack coal from the applicant delivered in his bin at tbl 

laundry :tor $2.75 per ton, whereas if he had to J:DBb his purchases :trom 

yards, with railroa4 connections, it would cost h1m from $3.50 to $5.00 

per ton. 

When om takes into consi dBration the :tact that the Denver & 

Rio GraDle Western Railroad charges only 90 cents :tor hauling slack coal 

from Palisade to Graad J'm:letion, while the tmcker between tJia same points 

charges $2.25 tor this service, one has to look further thsn the railroad 

to :tim the e2;p1a.Jat1on for the movement of coal by tru.ck. It is probably 

fOUDd fltOm the fact that the mines with rail connections get a better price 

for their slack than the wagon mines, and in addition to this the coal 

dealer or middleman •s charge :tor delivery and profit accounts :tar the dis

parity in prices between the track hauled aDd. the rail hauled coal in 



Grand JUnction. 

The testimony of Mr. Webber showed that if he and his competitor, 

Mr. Collins, were to cease operations the business now done by them would 

not revert to the railwa_y company. This would be especially true of the 

movement of coal from the Stokes, Winger and Riverside Mines as they have 

no railway coJmections, in consequence of which most of the coal from these 

mines now moves, and has moved for years, to Grand Junction by either teams 

or motor tra.ck:a. 

The freight rates between the foregoing points by rail are as 

follows, per hnndred pounds: First class, 25 cents; second class, 21 cents; 

third class, 11t cents; and fourth class, 15 cents. The express rates on 

first class per hundred pounds are $1.17; second class, 88 cents; second 

class commodity rate, 68 cents per cwt. 

Instead ot the aforesaid rates by rail, for both freight and express, 

this applicant charges 20 cents per cwt. for haulage for merchants, and a 

charge of from 15 cents to 25 cents is made for hanling and delivery of small 

packages for the general public. 

The extent to which the auto truck is now used in short hauls for 

the transportation of passengers, freight and express, and the great popular

ity and hold that the service of pick-Up and delivery from and to the door 

has on the public is best illustrated by the evidence of Mr. L. A· Boyce, 

the local agent of The American Railway Express Company at Grand Junction. 

He testified that his company :now does no express business between Grand 

JUnction, Clifton and Palisade, and that while the EJcpress Company formerly 

did a regular daily business between these points, this patronage now goes 

to the auto truckers exclusively. 

There seem to be two controlling reasons for this. In the first 

place the auto truckers handle stuff as freight at rates of 20 cents per 

cwt. that formerly moved entirely by railwq express at more than three 

times the charges now made by the truckers. 

In the second place the Ccmmission finds from the testimODY heard 

in many cases of this character that it has been proven beyond a doubt that 

one of the impelling and foremost desideratuma in the freight and express 
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movement by anto is the pick-up and delivery from and to "store door" a:nd 

"house door" ot the users ot this service. This is so universally popular 

with the people that this custom has now grown to such a:n extent as to 

threaten America l"allways and railwtcy" express Oompanies w1 th extinction of 

their short haul business unless we have some new legislation cr the rail

roads take some drastic action to supplement and popularize this service 

over their awn rails, or by au. to service over the highw~s. 

The secretary of State's office shows there have been issued in 

Colorado 174,915 pleasure oar licenses during 1923, and that there were 

issued 13,202 tl"UCk licenses in the same period. Of the truckS, about one 

half are of the one ton variety and the balance range trom the latter size 

up to five tons capacity, in which as :nm.ch as eight tons are sometimes hauled. 

The operat1oa of the heavy trucks over the highwqs of this State 

is now gettiDg to be quite a hindrance and displeasure and is begim11.Dg to 

meet w1 th a great deal of oppesi tioa trom pleasure car owners, mallY of whca 

complain bitterly of the attitude of the "ownership of the road" assumed by 

the larger part of the heavier truckers in failing to ~ out so the lighter 

mto vehicles ~ pass. This has become almost an unbearable nuisance. 

Another feature of opposition to truck operation over the higbw&JS 

has .just been adva:nced by the County Conmissioners of Pueblo County, who 

have gone on record by Ul18Zlimous vote that they are opposed to the heavy 

truok on account of the destruction of highways by a class of people who 

have contributed but little, it anything, to either the roads• construction 

or repair. Of course, the railroads are opposed to the MIW7 track by 

reason of the tact that they are compelled to pay onerous taxes tor the 

buildi~~g and upkeep of the highways they do not use, but which are utilized 

by their competitors in hanling passengers and freight for which the latter 

have hardly ever contributed one cent. With 174,915 pleasure car owners 

and the other thousands of tax ~ers throughout the State objecti~~g to 

having their taxes subverted to the construction of thoroughfares tor the 

benefit of truckers who wreak: havoc with roads, culverts a:nd bridges, it 

is easy to see that something must be done by our next legislature to 

eorrect the existiDg inequalities and to at least make them, through heavy 
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license fees, or otherwise, reimburse the tu:pqers 1br the damage done by 

the heavy trucks of those who "hold themselves out for hire" and are oper-

ati~ as public utilities. !he taking of the freight business from the rail-

~s and transporting it over. the highways, to the detriment of all other 

traffic, is an incident that was never intended by the advocates of better 

roads throughout this country. 

In the instant case, however, the applicant has, by a preponderance 

of evi d.ence, established the fact that convenience and necessity, under the 

existing law, seams to demand that the certificate prayed for be granted. 

I! IS THEREFORE ORDERED, That the application of Raymond L• Webber 

for a Certificate of Public Convenience and Necessity for the operation of 

a freight and express truck line between Palisade and Grand J'Unetion and 

intermediate points, in both directions, all in Mesa County, Colorado, be, 

and the same is hereby, granted and this shall be considered his certificate 

for said operation. 

Dated at Denver, Colorado, 
this 8th ~ of February, 1924. 

-5-

TEE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COUmADO 

fii' ~J L f '· ~ -x\/ L---r C ~ r--,___~)- ~-"~, 



(Deo1a1ea Ne. 6?4) 

/V1 fi r'\ ~_.;· /\/ c 

JlVOBll mat lVBLIO U!ILITiliS CCIDIISSIOB 
OJ' !1m 8'1'A.!E OP OOUlRADO. 

--
!1M Jl10.aa4. TeNiul Rail-. Oel'lp&lV, ) , 

Oampla111A1lt, ) 
Ya. ) 

) 
TM CeJiltllwg Oeal & Tr&DSter Oomp~, ) 

) 
Deten4&Jlt. ) 

glf" 19. 25§ 

---
(Pebruar,r 9, 1924) 

It appeariDg t:bat cleteD.Cl.u.ta hereia ha.Ye oeaaecl eperatleu aD4. 

there ia u tartur oaa.ae ter ellllplaiat, tlae oue will be cUaiaae4. 

I! 18 TBilDirOHI!t ORJ)DBD, !bat tha ab..n .... be, aD4 the ,.._ 

ia, :bareb7 ti.Uaaecl. 

Dated at DelrlYer, colorado, 
thia 9th 4ai' of F&bru&r7, 1924. 

THB PUBLIC U!ILI!'IJE CCUO:SSIOll 
~ !l!HB S'U!R OF COlORADO. 

hLtttld/ ... t~~ 
tJ!f2~/ 



(Decision No. 675.) 

BEFOBE THE PUBLIC UTILITIES COMMISSION 
OF TEE STATB OF COLOR.AlX> 

In tile natter of tbe a.pplicat ion of 
Warren B. uBa8e far a certificate of 
public convemence an41. necessity 
au:thorizi:ng a.Di permittillg the haul-
ing of :treight by motor tmok between ) 
Denver, Platteville, Gilcrest, Peollhaa, J 
LaSalle, Greei.y, Eaton am Ault, Colo-) 
rado; also betwec Denver and LovelaDl, ) 
LOngmont, Berthoud am Fort Collins, ) 
COlorado. ) 
--------------------

Februar,y 18, 1924 

BY tbe Commission: 

APPLICATION NO. 292. 

'l!be above application set for blaring this date,...._, withdrawn 

upon motion of applic&llt and an order of dismissal will be entered. 

IT IS THEREFOBE ORIERED, That tle abeve application be, and 

the sane is hereby, dismissed without prejudice. 

{SEAL) 

Dated at Denver, Colorado, 
this 18th ~ of Febraar,J, 1924. 

THE PUBLIC U~ImiTIES Ccm~ISSION 
OF !HE S!ATE OF COIDRAlX> 

TULLY SCO!T 

F. P. LAlmON 
OODmissioners. 

I do hereby certify that the above and feregoing is a t..ae 
aDd correot copy of the or.l.glul order of the Public Utilities Com
mission of the State of COlerado •tared in the above entitled cause 
am. now on tile in this o ffloe. 

Secreta.t"y. 



(Decision No. 675.) 

BEFORE i'HE PUBLIC UTILI!IES COMMISSION 
OF mE STA~ OF COIOR.AJX) 

In the matter ef the application of l 
Warren B· Chase for a certificate of ) 
public convenience and necessity ) 
authorizing a:nd permitti~ the haul- ) 
i:ng of freisht by moter tmck betwean ) 
Denver, Platteville, Gilcrest, Peckham, ) 
LaSalle, Greeley, Eaton and J.ult, Colo-) 
rado; alao between Denver and Loveland,) 
Io22SMBt; Bertlloud and Fort Coll1D8, ) 
COleradD. ) 

February 18, 1924 

Br the Commission: 

APPLICATION NO. 292. 

fhe above application set for hl&l"i:ug this date was w1 thdrawn 

upon motion of applicant a:nd a order of dismissal will be entered. 

0 R1L!!l 

IT IS THEREFORE ORDERED, That the above application be, and 

the same is hereby, dismissed without prejudice. 

!BE PUBLIC UfiLI!IES COMMISSION -e OF !BE STATE OF COLORAJX) 

~~~ff5.~ft-~c~~ 

Dated at Denver, Colorado, 
this 18th dq of February, 1924. 



Jli:P01IB !BB PUBLIC U!U.XtUIS O~SJQR 
OI!' THE S!AfE OF COLORADO. 

Ill the -.tter ef the .lpplioatien ef ) 
) 

o. o. c~ fer certifieate ef FU811a) 
) 

CeJII'eaiaee aclll ..... it,y. ) 

-------
(Februar,r 25, 19~) 

Bl taa CeDIIII.ta'b' 

.4PPLICAfiCDT IQ, 298 

9a abeft appl1oa.t1en eet fer hearbag thia date ._. w1th4rawa 

upn metin ef app11eant aa4 au ercler ef cliaiaaal will be eD.tere4. 

I! IS 'l'BllifttrOJIS ORJBRBD, f!:a&t the abne app1ieat1on be, azul tba 

De.te4 at DellYer, Celerad.e, 
thia 25th~ ef Febraar,v, 1924. 



(Decision N•• 677) 

At a General seaaion of tha public Utilities 
Commission of tha state of Colorado held at 
ita office in Denver, Colorado, on the 26th 
~ of Februar,v, 1924. 

DnlS!IQl!lQ'I AD &J8i'D81(1( DOOlOII'J! 110. 62• 
lli re BULE8 AND REGULATION'S AS PuBLISHED IN B. !. JOBS 
_,!OIUL CAR Dl!UJRRAGE TARIFF 4 D, COLO. P.u.c. NO. 12, 
I.O.C. 1466, :B:Fll".EEO!IVE FEBRUARY 15, 1924. 

I! APPEABIHG, That the publlo Ut111t1es Commdssion of the state 

ef Colerade a!l.tered upon 1 ta nn JIIOtio!l. eonoerniDg the propriety of tba 

.., ra.tea &114 olmrgea, aa set forth in B• !. JoBs !aritt 4 D, Colo. P• 

14, 1924. 

publiahecl b. B. !. JoJUta Tariff 4 C, Colo. p.u.o. No. 6, shall rem&i!l. 

in effect. 

Dated at DenTer, Colorado, 
tbia 26th dar of Februar,v, 1924. 



(Decision No. 677.) 

BEFORE THE PUBLIC U~ILITIES COMMISSION 
OF niE STATE OF COLORA:OO 

In the matter of the application ) 
of The Colorado Motor Tr~port ) 
for a certi~icate of public con- ) 
venience and neoess1t.1 to ~erate ) 
a passenger motor bus line between } 
Denver, Bergen Park, Idaho Spri~s,) 
Georgetown and Silver Plume, Colo- ) 
rado. l 

February 27, 1924. 

BY the Commission: 

APPLICATION NO. 248. 

The above application having been set for hear J..Dg this date, 

upon failure of applicant to appear t.be same will be dismissed. 

IT IS TEEBEFORE OIUEJ1I!;D, That t.la above application be, and 

the sane is hereby, dismissed. 

Comnissioners. 

Dated at Denve~, Colorado, 
this 27th ~ of February, 1924. 



(Decision No. 678.) 

:BEFORE THE PUBLIC U!fiLITIES COMMISSION 
OF !BE STATE OF COLm.AJX) 

The NUckOlls Packi~ Company, 

COD~>lainant, 

vs. 

The Atchison, Topeka & Banta Fe 
Railwq COJl!P&~, The Colorado & 
Southern RailW&¥ Colli>~, The 
Denver & Rio Grande Western Rail
road CoD:pat~y, Joseph 1:1. YOUDg, 
Receiver, The Denver & Rio Grande 
Railroad CompatW, AlUSI:lder R. 
Baldwin, Receiver, 

Defendants. 
- - - - - - - - - - - - - - -

] 
} 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

,; 

~r 

-----4-
March 4, l-924. 

Am>ea.rames: 

CASE NO. 266. 

R. L· Ellis, Esq., of' Pueblo, Colorado, for CODI>laimnt 
and Intervener, the Pueblo Co:umsrce Club; 

J. A.. Galla.l:er am w. M. Carey for Defendants, The Denver 
& Rio Grame Western Railroad COlJl!l&tW a:z:d The Denver & 
Rio Grande Railroad Company, Alexander R. Baldwin, 
Receiver; Erl 1:1. Ellis for Defendant, Tl:e Atchison, 
Topeka & Sent a Fe Railw~ Compa:ay. 

By the Commission: 

ComplailJB.llt, a c arporation, by complaint filed March 10, 1923, 

alleges that tlll rate charged on wooden barrels in carload lots, applying 

between Denver, Colorado, and Pueblo, Colorado, on J'tme 20, 1921, a:a:l sub-

seqnent to that date was am is unreasonable a:ai unjustly diScriminatory. 

The Commission is aslrltd to award reparation on one carload of' 

barrels which moved from Denver to Pueblo, Colorado, in J'tme, 1921 and to 

prescribe a just a:ai reasonable rate for the future. 
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The shipment which originated at Danver, Colorado, on J1m8 20, 

19 21, weighed 27,100 pounds, and charges were collected at the applicable 

fourth class rate of 5~ cents per one lnmdred poUl1ds. 

At the time of movemem of shipment complaimd of the applicable 

rate on wooden barrels in carload lots in terri tory adJacent a:nd to 1he east 

of Pueblo, Denver, Colorado SpriDgS and Trinidad, and alSo eastward from 

these points as far as the JtLchigan and Indiana state line, was tm class 

"D" rate, minimum 14,000 pounds. Class "D" rate also appli ad on tl3e line of 

The Colorado & Southern Railw~ between all stations Denver and north, and 

on the line of b Colorado & Southern Railw~ in Wyoming. The following 

table taken from complainant's e:mibit compares the rates charged with rates 

on the SalliB cotm10d1 ty with distances approx:imateq equal to that between 

Danvfll" and Pueblo: 

Rates On Wooden Barrels In Carload Lots 
Bates in Cents Per Cwt. 

CLASS RATES 
RAm CLAIMED Ill EFF.BC! 

RATE PRESEN~ REaSONABLE A~ PBISEI! 
PRill m ROU~ MILES 6-20-21 RATE 6-20-21 Present 4th D. 

Denver, Colo. Pueblo, Colo. IWlGW 119 * 5~ *~ 19 17 :t 17 
Denver, Colo. Pueblo, Colo. c & s 117 * 5 * 4~ 19 17 17 
Denver, Colo. Pueblo, Colo. A!&:SF 117 . 5! * 4~ 19 17 

~ 
17 

Danver, Colo. Cheyenne, Wyo • c & s 120 # 2 #-2 2ot 
Denver, Colo. Flagler, Colo. CRI&:P 123 #2~ 

4f 23 23 
Denver, Colo. Otis, Colo. CB&Q 126 # 2 ~~ i: 24i" 
Denver, Colo. .A:roya, Colo. Un.pao • 122 ~~ # 21 21 
pueblo, Colo. Morse, Colo. AT &SF 122 :~ # 23 52 23 
:pueblo, Colo. Dis ton, Colo. Mo.Pac. 118 # 24 ~ 24 
Colo.Spgs.Colo. Seibert, Colo. CRI&:P 123 #2! ~~ 24i 
Trinidad, Colo. Cadd.Oa, Colo. A~&SF 126 4f 2 #23 55 23 

* 4th class rates, minimam 12,000 lbs. 
f Class D rates, minimum 14,000 lbs. 
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Complainant also shows the following comparisons: 

RAn IB 1'0N MILE 
EFFECT EARN DIGS 

FROM 1'0 ROU!l!E: MILES 6-20-21 IN CENTS 

Denver, 
Denver, 
Denver, 

Denver, 

Colo. Pueblo, Colo. m:.RGW 119 5'* 8.48 
Colo. Pueblo, Colo. nmGW 119 * 19 3.2 
Colo. Hlltchinsan, Kans. D&RGW 

AT &SF #506 5'* 2.0 
Colo. Osage City, Kans. D!cRGW 

Mo.Pao. # 510 5ot 1.98 

* Bate claimed reasonable. 
# Shipments moe ha.uled 119 miles to Pueblo on the D. & R. G. w. 

and turned over to A.T. & s.F. Ry. or Missouri Pacific R·R· 
and then hauled 387 to 391 miles farther at the sane rate 
as charged to Pueblo. 

The above comparison is significant for the reason that shipments 

to Osage City al'll Hatchi:nson, Kamas, which complainant shows are 391 al'Jl 387 

miles, respectively, east frc:a Pueblo on the lines of the Missouri Pacific 

8lld Atohiscm, Topeka & Santa Fe, pass directly through Pueblo, alii yet the 

shippers at Pueblo are charged tlll same rates as those at the farther distant 

points. 

While C<JI!Pmoisons between local rates alld earnings on praportions 

of through rates are not conclusive, yet they can not be ignored w~n the 

disparity is so great as shown in this case. 

On a shipnBnt of barrels from Denver to !Dltchinson, KanBas, the 

division of revenue between the carriers is on tm following basia: DenTer 

& Rio Granda Western Railrcad, 22$; Atchison, Topeka & Sqta Fe Rail'WS\V', 78%. 

!L'lms on a shipment from Denver, Colorado, to Hntohinson, Xa:nsas, of the sama 

weight as that which complainant shipped, the total reve:mle would be $136.85. 

Of this amount the Denver & Rio Grande Western would receive only $30.11 and 

the Atchison, Topeka & Santa Fe $106.73, while of the revenue on the ship-

ment movi~ from Denver to Pueblo only, the ])em'er- &: Rio Grande Western 

received $136.85. PUtti~ it amther way, the DenTer &: Rio GraDie Western 

for the citizen of X&DBas puts his shipmeut in the "D" classification am 
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hauls it to Pueblo fer $30.11, aztd for !be Nuckolls Packizg CompaJzy" of pUeblo 

the shipment moving over the saae rails by the sa. C<JDpal\V 18 put in a.a 

fourth class and tla Denver & Rio Grame Western collects for the identical 

service DX)re than four times as :mtlOh as is charged the X8.1J8aa for t.be same 

.baa.l between Denver aad PueblD. rus, of course, is an umrarranted 418-

criml:nation aga.i.:nst a Colorado industry. 

A glance at o:ne of tla forego!~ tables will show quite clearly 

the discrimi:aatory features of the l:aul over the Colorado & Southern south 

to Pueblo as against the bSill north to Cheye:rme. In both illSta.nces the 

mileage 18 almost tle sane. !l.'o Cheye:zme this compar.YY had barrels in class 

"D" J'lU:Ia 6, 19.21, a:ad the rate was 22.5 cents per cwt. This saae company 

shipping the saa:e article to Pueblo, 117 miles, put barrels in as fourth 

class and cllarged a rate of sot cents per owt. 

OoJJV?lainant alleged in its co:~qplaint, aDi defendant .bas adm1 tted 

in its reply, that the rates cited from Denver, Colorado, to Hlltchinson, 

ICallSas, are a typical eoq>ariso• betweea rates on 'WOodell barrels in carload 

lots apply!Jrg eastward from Demver to po1•ts in xa..as, Nebraska a :ad WyomiDg. 

!he record shows that geJlerally in the middle western terri tcr y 

east of the Rockies barrels move on the class "11' rate. For instance, from 

south Omaha to Siawt Cit;y the rate is the class "D" rate of 11 cents, and :f'rom 

Omaha to Albert Lea tl:Je class "D" rate o£ 28 cents is E~?Plieable, and it is 

•ot deBied that class "l1' rate is applicable geaerally ill this territory. 

Defeadants, however, rely greatly upon the fact that tlB western 

~nk L!De Committee .bas reeolllll8uded tlB caacellation o£ the class n:ou rate 

am special c&mmodit\V rates am the substitution of tl:e fourth class rate ill 

lieu thereof in this terri tory; but before such caacellation can be made 

it is necessary to get permission from the Interstate Commerce Commission 

am the state OODmlissions ha.vi~ mthoricy- over tbe rates in this terri tory. 

SO far as the record discloses, no s~h application has yet been nBd.e. On 

the other baud, a similar application made to the Interstate Commerce Com-
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mission by tle AtlaJltic Coast Line Railroad COJII!>S.l',Y in cancellation of 

Interstate Classification RatiDg on empty wooden barrels, 85 r.c.c. 154, 

for pemission to advaDOe the rates from class "K" to the fourth class 

rat1Dg n. illterstate shipments of empty "WOoden barrels from So\'lth Caroli:aa. 

pointe, was denied, aDi the class "K" rates were left in effect. 

b defendaat in the cited case relied upon much tls same charac

ter of' evidence as relied upon by defendants in thia case. 

It is t.l2 cont anti on of defendants that tllt class "D'' rati:ng is too 

low f'or application on wooden barrels. However, in view of the fact that the 

class "lP' rate is so generally in effect in tle terri to:ey adjacent to Pueblo 

and De:I1Ver, am in the middle western terri tory, we think the rate between 

Denver aDd Pueblo should not have been higher than the class "D" rate, mini

lDWil 14 , 000 pounds • 

We find that under preseat cond1 tions tiE rates on wooden barrels 

in carload lots betwea Denver am Pueblo s.b:>uld DDt exceed tle class "D" 

rates, min1mun 14,000 pounds; :md we further f'!Di that cOJD.plainant made ship

mant in JaDe, 1921, as described, alii paid alii bore tls fourth class charges 

thereon, aDd that clarges on this shipant were excessive, unjust aDd d1s

cr1minato17 alii should be adjusted on the basis of' tls class "D" rate in effect 

Jane 20, 1921. 

IT IS THEREFORE OliJERE:D, !Phat the defendants are hereby ordered 

to revise thelr tariffs in conformity with f'indi~s herein and place empty 

woodea barrels in their D classification of' frejght rates Within fifteen 

d.qs btreof'. 

IT IS FURTEER OlmERED, !hat the interested defendants ma.k8 repara

tion f'rom 5~ cants charged per cwt. dom to 19 cents per cwt., as wou.ld hsve 
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been the case had the shipment moved under the D classification, and this 

shall be dom within thirty days of the date .hereof. 

Dated at Denver, Colorado, 
this 4tJa. dq of Y.a.rch, 1924. 
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(Decision No. 679.) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COUlRA.lX) 

In the mtter of tlB application of ) 
the Board of County Commis siomrs of ) 
Delta County, Colorado, for the open- ) 
i:ag of a public highway crossing at ) 
grade over the right-of-way aui track l 
of The Denver aud Rio Grande western l 
Railroad Company at a point located in ) 
Section 15, Township 15 South, Range ) 
96 West of the 6th Principal Meridian, ) 
at Mile Post 375 plus 3244 feet, near ) 
Campbell •s switch; and for the abandon- ) 
nmnt of a crossing .at Campbell's switch ) 
in the sane section, townBhip a~ raage,) 
at Jli.le Post 375 plus 4066. ) 

March 10, 1924. 

By the CoJllnisaton: 

!PPLICAriON NO. 312. 

!his proceeding arises upon tJB application of the Board of 

County Commissioners of Delta County, Colorado, in compliame with Section 

29 of the Public Utilities Act as anended April 16, 1917, for the opening 

of a public highway crossing at grade over the main lim track of the 

Denver and Rio Grande Western Railroad at a point located in Section 15, 

ToWD.Ship 15 South, Ra~ 96 west of the 6th Primipal Meridian, at Mile 

Post 375 plus 3244, near Campbell's switch; am for the abandonment of a 

crossing at Campbell •s sw1 tch in the same section, toWDShip a:nd range, at 

Mile Post 375 plus 4066. 

This change in location of crossing is petitioned in connection 

W1 th a change of location of the county road and county bridge across the 

Gumlison River to Det altered river channel condi tiona. 

The application of the Board of County Conmissioners of' Delta 

County was filed in correct for.m with the Public Utilities Conmission on 
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Febma.ry 7, 1924, and on said date the Denver and Rio Grande Western Rail

road was duly advised and a copy of the application sent to its representa

tive. 

The third paragraph of a reply, dated February 15, 1924, :trom the 

Denver and Rio Gra:ade Western Railroad, through its General Attorney, E. N. 

Clark, states: "b Railroad Co:nq>any has no desire to present S.l\V objection 

to this proposed change, aDd I an, therefore, authorized to infom you that 

so far as the railroad co:nq>au;,y is ooncerned an order rray be entered by your 

Comnission providi:ag for the abandomnent of the former crossing and the es

tablishment of a mw crossi:qg at the point specified in tll!t petition, on 

the usual t;erms am conditions." 

On February 21, 1924, the Rail~ ~iDBer for this Commission, 

accampa.nied by Mr. Homer D. Graham, County Surveyor of Delta County, made 

an inspection of the proposed change, am recolDIDI!tnded that as a part of the 

work involved in establish!~ the new crossiDg be i.Dcluded the removal of 

a growth o:t bru.sh imide the railw~ curve east o:t 8lld adjacent to the new 

crossi:Qg. This 'Will leDgthen the view :tor e:Qginemen a.Di those using the 

new higlltrq. 

1'he County Commissioners of Delta County and ~ Denver and Rio 

Grana. western Bailroad Comp&Dy being fully advised regarding this appli

cation, aDi .bavi:ag comanted to the terms am condi tiona as hereinafter made 

in t'be order, aDd no objectioDB having been :tiled, the Commission will, 

therefore, issue its order granU:ag permission for the change in location 

of the crossing as herein set forth. 

Ql!DER 

IT IS THmREFORE OIUERED, That, in accorda.Jce with Section 29 of 

the Public Utilities Act of the State of Colorado, as amended April 16, 

1917, a public highw~ crossi:ag at grade be, aui the same is hereby, permit

ted to be opened am established over the nain line of the Denver aul Rio 
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Grande Western Railroad in Section 15, Township 15 South, Range 96 West o~ 

the 6th Primipal Meridian, at Mile Post 375 plus 3244 feet, near Campbell •s 

switch in Delta County, Colorado; oondi tioned, however, that prior to the 

openi:ag of said crossiDg to public travel it shall be constru.cted in accord-

ance with plans and specifications prescribed in the Corrmission•s order In re 

Improvement of Grade CrossiDgs in Colorado, 2 Colo. P.U .c. 128. 

Permission is also hsreby graated to abandon and discontime the 

use of the crossi:z:g in tll! saae legal subdivision as above stated and at 

tile Post 375 plus 4066, conditioned on the openi:z:g of the new crossing pe-

titioned. 

IT IS FURTHER ORJERED, That the expense of construction and ma.inte-

na.rJCe of gradi:z:g tlle roadway at said new crossing, includiug tl:la acessary 

drainage therefor, shall be borne by Delta County, am that all other expense 

in the matter of installation and n:aintenanoe of said crossing provided shall 

be borne by respondent, The Denver am Rio Grande western Railroad Compa:r:w• 

Dated at Denver, Colorado, 
this lOth ~ of March, 1924. 
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(Dec is ion No. 680). 

BEFORE '1HE PUBLIC UTILITIES COI'IJliiiSS ION 
OF THE STATE OF COLORADO 

In the matter of the application of the 
Board of County Commissioners of Huerfano 
County for an order authorizing them to 
construct a public road crossing over the 
tracks of the Colorado and Southern Rail
way Company near £,~ile Post 167. 

:March 10, 1924 

By the Commission: 

APPLICATION NO. 297 

This proceeding arises upon the application of the Board of County 

Commissioners of Huerfano County, Colorado, in compliance with section 29 of 

the Public Utilities .A.ct, as amended April 16, 1917, for the opening of a 

public highway crossing at grade over the main line track of the Colorado 

and Southern Railway at a point 1470 feet south of Lila Post 167, said point 

being in Section 27, To•vnship 27 South, 3ange 67 West of the 6th Principal 

Meridian. 

This crossing is petitioned to connect a public highway running 

east from a point on State Highway Ho. 26, about four miles north of \Val-

senburg, with a section of territory east of said Colorado and southern 

tracks. 

The application of the County Commissioners in this matter was 

referred to the General Solicitor of The Colorado and Southern Railway Com-

pany on november 5 for a statement of their attitude in the matter. Objec-

tions were raised by the Railway Company to the particular location of said 

crossing designated in the petition for the reasons that said crossing loca-

tion would be unsafe and would possess poor drainage facilities, due to the 

fact that this crossing VD uld be at a point upon the railway in a cut ap-

proximately three feet in depth. 

On January 17, 1924, t:r. Burris, then engineer for the Public 

Utilities Commission, in company with .t.:.r. Rose, of the Chief Engineer's 



office of the :a.ailway Company, and :.rr. Neibuhr, one of the County Commission

ers of Huerfano County, inspected the proposed site; and it was agreed be

tween those representatives that this crossing could be located to better 

advantage to both the highway and Railway Company, at a point 2360 feet south 

of Lil e Post 167. 

In accordance with this conference, the County Commissioners of 

Huerfano County, on the 21st day of February, 1924, authorized the neces

sary change in their petition to designate the point of crossine to read as 

follows: nAt a point 2360 feet oouth of 1Iile Post 167, said point being in 

Section 27, Township 27, Range 66." This action of the County Commission

ers having removed the objections raised by the respondent railway company 

and no other objections having been filed, the Commission will, therefore, 

issue its order granting permission for the opening of this crossing as 

herein set forth. 

Qli.J2.E£i 

IT IS, THEREFORE, ORDERED That, in accordance with Section 29 of 

the Public Utilities Act of the State of Colorado, as amended April 16, 

1917, a public highway crossing at grade shall be, and the same is hereby, 

permitted to be opened and established over the double track, main line of 

The Colorado and Southern Railway Company at a point 2360 feet south of 

i>Iile Post 167 located in Sect ion 27, Township 27, ~lange 66 West of the 6th 

Principal 1:eridian and about four miles north of '.7alsenburg, Colorado; con

ditioned, however, that prior to the opening of said crossing to travel, it 

shall be constructed in accordance with the plans and specifications pre

scribed in the Commission's order In re Improvement of Grade Crossings in 

Colorado, 2 colo. P.u.c. 128. 

IT IS FU".dTH.ER ORD~ED That the expense of construction and main

tenance of grading the roadway at said naw crossing, including the necessary 

drainage therefor, shall be borne by Huerfano County; and that all other ex-
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pense in the matter of installation and maintenance of said crossing shall 

be borne by the respondent, The Colorado and southern ~ilway Company. 

Dated at Denver, Colorado, 
this lOth day of Larch, 1924. 

THE PUBLIC UTILITI:ES COl:.iliiiSSION 
OF THE STATE OF COLORADO 



(Dec1a1on Bo. 681.) 

BIFO.RE mE PUBLIC U!ILI!IIS COEISSION 
OJ' !BB S!J.!E OF COI.CJRAJX> 

a.er Dell crow, J 
) 

C~la1nant, ) 
J 

va. J 
) 

!be A.tchiiiOJl, topeka & Santa Fe ) 
Bailwq c,.....7, !he Dlllve & l 
B1o GraD1e West em Ra.11Nad Ooa-) 
pu17, !1:a Sa LUis Central Ball-) 
:read 0011JJaD7, ) 

) 
~fenda:ata. ) - - - ~ - - - -- ~ - - - - - - -

--------
lfa:rch 20, 1924. --------

A:pp!Fp9!8: 

CASE NO. 269. 

:rer OoJt»laiDazlt, :a. L. m.ua, Pueblo, Oolorad8. 
:ror Defendat, b .Atchlscm, !opeb. & Sata Fe ll&ll~ 

0011p8Z17, E1"1 H. ElUa. 
:ror DefenclaDta, !be Dlnver & Rio Gr..U WHtern Rail

road OOJI.PU7 8114 !be San Luis Central B.ailread Coa
ll&1J7, J. A.. Gallaher • 

.§.!A-1!.11.1:1 
1r tb! Ooaaiaaion: 

Ccm!PlaiiUIIIlt's 00111pla1nt herein wu :tiled with thia Oomntssion 

JWie 9, 1923. !J:d.a •·tter wu set dolm :tor haar1DC am was heard at the 

heari12g ro• of the OODDisaion, 306 State Office Bllllcll~, Dcftl', Oole

rado, on !a.esdaf', J~ 8, 1924, at 10:30 A· ](. 

COmpla1Dall't alleges that the freight charges on o:ae thl'H da¥8 

old calt ahipped with a carload of emig.rat J~Wabl• wre UDreaso:nable, 

ad we are ukad to award reparation &lid establiaJa reasonable mles in 

!be ahi)alnt of adpoat aoYablea wighed 26,1 '10 pcnmda. Fer 

the tmoee dqs old calf charges were unsaecl based on a mJ:n1wa n1gkt of 
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3•000 poma.da. !J!bero 'beiQJ DO through rate t.rom Rocq :rord, Colorado, te 

center, Colorado, the local carload rate oa the eigr&Zlt moTabl• f'l'Om 

Rocq i'Ol'd to Pueblo Of' 21 centa per en., ~ cats per cwt. trom PUeblo 

to liDnte V1ata, &Jil • ..,.. oenta per cwt. troJa JIQnte nata to center waa 

aaaeaaed.. b rate asaeaaed on the calf' waa tbe leas t121m O&l'load rate 

O'r 55 oenta per en. trom :S.Jq Ford to Pueblo, tJ,.-68 per on. trom Paeblo 

to Jlonte V1ata, 8114 11 cents per nt. troa •nte V1ata to center. 

B7 r.._11 ot t• tact that tb8 leaa t.bmL carload rate ad a 

mintma ot 8,000 pouDila was uaeaaed on tiMt calt, the oba.rgea on t• calf' 

wve equal. to ao:re thaD o•-tht.rd O't the oharc .. on • carload rated aa 

omiput IROTa'ble 8 • 

uacter tM oaniera• taritta t._ leaa tJia1l carload rate 1a e;ppli

oa'ble on tM o• oalt tor till reaaon tbat tlleir taritta pl'OTide that onl.7 

ten hlad ot lin atook ~ be ahipped in a carload ot aiera:a.t JIOTablea at 

tlae aigrat IIOYable rate, aJd tlJee wve eloTa hlad ot li w a took in tl:8 

oar. 

In thl CGD~pla1Dt, COJII:Pl&inat aaka that tJIIt entire ahi;paan' ot 

8Jiipat aonblea, il:Dludt.J8 the o• oalt, be rated at the tlld.g.rant; DlOYable 

rate; •d tha' in • oT•t ahould -. chargee aaaeaaed haTe been higher thm 

tlae chargee 011 tba carload of aigrat •Tabl81 e:mlud1JJg tlll oalt, plus thl 

leas tban carload freight chargee on tbe oalt baaed on tM actual or ea

Umated wiglt.t ot 250 pcnmct.. 

J.t tlll hlart.Dc 08111f#la'D•' •u DO ahcnd.:zte reprdi~~g hie :f.'irat o-

temioa, ba.t oomented h1maelt u;poa a ahniug that till chargee on the calf 

a!Jould haTe bee baaed on the aota.&l wight at tiM lHa than carload rate • 

!he record 1Ddioatea that under tM applicable tari:f.'t, charpa on 

tM oalt ahould haTe been baaed on the actual or eat!aated wight :tr• Roclq 

FOrd to PUblo, imtead o:f.' on the mint,.. weight o:f.' 5,000 pounds. !lma the 

ahi:P:at waa overcharged tl5.12, aa the J.tohiae, !opeD &: Smta Fe ta:ri:f.'f'a 

pol'lli.t tbe uae ot tbe aotaal or eat!aated wight on the oa1:f.' u a ba81a f'or 
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the f'reicl* charges. !his proYiaion alao appliea on eai.grazat movables 

whml DaOYi~ in tlll terri1D17 ea1t of Pueblo and in X'aiUJaa up to the J111sour1 

River, and. al.• in tba state of Nebraalal.. 

Defel'ldant• contend that ft17 liberal ooncessioua haYe been graated 

izrtend.blg 1etUers, am that the line of a.m&rlaation D118t be drawn somewhere 

as to the DWI'ber ot l»acl of live stock that would be permitted to be shipped 

u .Ugr811t movabl•. rus 11111 t was set at tc mad., am had complaiDB.!Ji 

piobd out o:ae cow aa excess over the allowed ten .bead of live 1tock perm! t

tecl to be ah1pped as emigrant movables, tle charges on the cow wuuld have 

been based on a miDimllm of 3,000 pounds the aama as on the calf; and that 

oonsideril:Jg -the calf as part of tbe emigrant movables aDi the one oow aa the 

exoeaa, b application of 3,000 pounds would not be out of line. But never

theless, regard1~ this last contention, the fact reaiua that the cows and 

other live stock wve perm1 tted una.r the t&l"1ff to move at the carlo.:t rate, 

and that the calf was the oDJ.7 portion of the 1h1pletlt not allewed to move 

at the CU'load rati~~g, ad it il, therefore, the charges on the oM calf that 

we sat couaiar. 

It ae .. reaao:aabla on the record befoa ua that tm carriers should 

11ra1 t the llWilber of haad of lin stock to be shipped as emigrant movables and 

mike reuonable pmvision tor different charges for live stock ah1pped in 

excess of the 11UJiber allowd, aDi compla1D8.11t do ea not take emep t1on to such 

a rule. COJiplaiDaDt does, however , tab acep tlon to the uae of a Jli»ili!UJI 

weigb:t of 3.ooo pounds on tbe excess head imteacl of th8 actual wefght. 

Dlfendmt•s wit:aeas acbitted that the ah1ppil2g of a calf with a 

car ot tmigra.Dt moYablee waa different than wlln. lhippi:ag 1 t as a leas than 

carload ahipmant OYer their platf'ol"Dl. He stated that the reason less tban 

carload ohal'ges on a calf are baaed on JliDilaml weight of 3,000 pounds instead 

of the actul wight ia bec8118e the railroad oomp&D¥ has to loOk after the 

calt' w.ban aJd.pped over the plattem, but h8 ~ 1tated tb87 do not have to 

look atter it when ald.ppad with a CIIZ'load o't ..tg.roant JDOvables. 



While tM calf waa in emeaa of the mmaber of head of live ateok 

pemltted to be ahipped aa part of a carload of tlligraat movables, it as 

shipped in 'the a&M car ad aa a part of the aae ahipaent, &ad it would 

appear that tlul chargea on the calf WC"e unreasonable compared to the charges 

on tile other po.rUon of the aldpmnt. !be practice of baa1J:rg charce• en er

cess live stock whan shipped with a carload of emigram liOVablea at the 

actual weight ilJIItead of a aiD!DI:Im weJght ia recognised by otur carriers in 

a la~P territer,y, ad ia more in oontomi t,y with what would be coll81dered 

Just ad reunable rates. 

b carriers tor yeara have '"l7 wisely 83ll coll81atently urpd and 

advocated tbe loadiJJg of cars to capacity as a ••• ot eco~ aad for con

ael"'f'i:ag equ1pll8nt. 

For thia shipm~Dt Denver &: Bio Grade car No. 62,620 was used. !hi a 

car .baa a capac! v of 80, 000 pcnmda. Imlu.clJ.zJs 1ohe calf at 250 pounds, the 

total load •ou:ated to onl.7 26 ,420 potmda, or leas than oM-third the ca

paciv of tl» oar. On the basta of 250 poanda, moviDg at t.bt rate provided 

tor eaigrat •vablea, tJw oalf llhi~at wuld have .o1mted to $5.36. ID

atead ef the latter a.n:nt, however, t.bl COJ'J9la1Dant waa compelled to pay 

tM first cl•• leas t.ban carload rate on 3,000 pounds, wbloh &JIDQJlted to 

ts4.20 fer the calf. litre, of courae, 1a a plam case of hlavily peD&liziDC 

a shipper, DOt fer onrloadiDC, but becaae .be has .-.eded tM U. Mad ot 

live swelt allowed by ao• of thl ra111"ead8 1 mlea which, of course, 1a not 

onl.7 inconaiatent ba.t erlortioD&te aa wll. 

ChucH such aa renltecl in Wa case freD. the preset ra.le 1D ef

fect on the Daver &: Rio Grade Western am tbe Sa Lula central Railroada 

reatrlot thl hBavier loadi~ of oars of lllligrmt movables to the de1Z'.1•nt 

of botilt.b.e shipper aDil carrier, for while there ia no eYide:ace in the record 

to bear out itle atat•ct, it ia apparet that tile chupa unaaed on till 

calf are far in emeaa of ita value. 
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We f1Jid tllat tM oharpa UBOBBOd on 'tiM calf by b Denver &: 

Rio Gr8Dde lreatom Railread C~ ad !hi San b11B Central Railroad Com

pa~ wore lUD."oaao:u.ble ad in violation of Seetlou 13 aad 18 of tho Colo-

r&do Public Ut111t1oa Aot, to the oztet that they exceeded the 1••• tb.a 

carload rate at tll.o actual or eati~~atod wigbt of 250 pcnmda; tllat c--

plaiDaat paid ad bon tho oharpa thereon, &1ld has 'boon damaged t.Mrob)r 

in the acnmt of tb.o difforome 'between t.b.o chaogea paid am thoae which 

would have accrued b7 the un of the actual or eatillatod woigll.t of 250 

pounda; aa:l that tho complai:aant ia entl tled to repara1i1on with lntoroat. 

Rocq :rord ad Pablo, aDl it 1B ·~eo ted that t• defendarlt, fbi Atchiaon, 

topeka &: Sa:n ta h Rallwq COJIIpa'D¥, w:L 11 alai pro11pt rof'lmd of the overcharge. 

I! IS fBI5J.'tlSFOBE O'BIB!Dil> !7 the CoDIJd.aaion, that the defondanta, 

aocordl~ag aa tlaay _,. be interested, are haro'bJ' Rd .. od to make reparation 

to C01Qlaiii8Zlt in coutoi'Jii v with tJae conclulo• ad tiudiup horeia w1 thin 

thirty aa,a of tho date l:leoof. 

I! IS l!'UB!BIR OBJBBBD, !bat tlle dofendanta herein, the DeJtVor &: 

Blo Graade Woatorn ad tM San IiiUa Central Railroads, shall ~ provision 

in their tariffs te the effect that charco• on o:moas live stock in carload 

low of olligrat JaOYabloa •.lllll 'be baaed 011 tJII actual wight iutoad. of a 

lll:almma wipt , aJid that a !all be do:ae o:a or bofoft fitton dqa of the date 

i'D PUBLIC U!ILI!lES COJaaSSIOJl 
OF !II! S!J.!I OF COLCitJ.ll) 

J I'L ~--- { ~\ (f(J.: I_ l~"( 
• 

Dated at DID.ftl", Colorade, 
thia 20th U, of 1fareh, 1924. 
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(Dea1a1oa No. 682) 

B:D'ORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

InYestigation by the Commission en ita ) 
own motion into the reasonableness of ) 
tae rates tor power of The Roaring Fork) 
.EJ.eatria Light & Power Comp~. ) 

-- .. -
.A;pril J, 1924 ----

:az the Qolllllissions 

CASI!i NO. lBZ 

IT APPEARING, That the a.ioTe entitled ease was set tor heariDg 

May 19, 1920, and., at the request of interested parties, was oontinued 1D4et-

ini te17. :No a tepa haYing liMn taken ainoe the last filing on Janua.r,v 9, 1922, 

and notiae haTing \JHn aerw-ad on Jm;uary -i, 1922, to attorneys tor clefeDd&ut 

tl:lat, UDl••• sa. party to the oause should, within fifteen dqa of the date 

ef said notiae, talte nah steps as were necessary to adY&I188 said oause upon 

the aal.eJJ4ar tor heariDg and diapoai tion, the Commission would oonalud.e that 

nothing farther was desired to be done by &rf9 party to said cause and would, 

upon ita own motion, enter au order of dismissal therein w1 thout prejudioe. 

No response to said notice haTing been reoeived, the O~ission is of the 

opinion that this cause should be d~smiased. 

IT IS THEREFORE ORDE:RBD, That the abOTe entitled oause be, and the 

same is, hereby dismissed w1 thout prejudiae. 

Dated at DenYer, Colorado, 
this ird dq of April, 192-i. 



(Decision No. 683) 

.BEFORB THB PUBLIC UTILITIES OCIDUSSION 
OF THE STATE OF COLORADO 

In the •tter of the closing of 
Pinneo as an ageuay station, 
filed by the Chicago, .Burlington 
& Quinoy Rtlilroad. Compq-. 

.,Qril 3, 1924. 

4fPLICA:J:IOI 19• l?Z 

IT .APl'.EAlUBG, That no uti on in the &bOTe entitled applieat1oa 

has , ... taken by either appl1e&Dt or protestant tor a period ot two 

J'e&ra, the aama should lte d18Jlliased. 

IT IS !L'BEREFOB ORJlSRED, That the &)O'I'e ent1 tled application 

)e, and the same ia, hereby diamisaecl without preJud1oe. 

Datacl at DenTer, colorado, 
this 3rd ~ ot April, 1924. 



(Deo1s1on No. 684r) 

BEFORE Tm: .FUBLIO UTILITIES Q(l4iilSSIOB 
OF THE STATE OF COLORADO 

-- .. -
In t:bl matter of the diaaontinu.ance ) 
87 The Rio Granda Southern Railroad ) 
0~ of its station at Hesperus, ) 
colorado, and the wi thd.rawal of ita ) 
agency at said station. ) 

A,pril z, 19 24. --- .. 
SWliiQPf" 

BY the Cona1aai on: 

API?LIOATIQN NO• 206 

IT APPEARING, That on JUne 30, 1922, there was filed with 

the CODIIDission a petition of The Rio Grande southern Railroad Compa.2JY 

that it 'be granted permission to close and abandon ita agency station 

at Heaperu.s, Qolorade, said oha.nge to be effeotive thirty da¥• from the 

filing of the petition, and that after due notice to all parties inter-

eated, mmaerous protests ware filed, w1 th the result that the matter has 

laid dormant ainoe the filing ot the petition, and no action taken by the 

CCJllllliaaion, nor lly the applicant railroad OO:rJI.P&lV• 

Under these ciroumstanaes the CODID1aa1on is ot the opinion that 

this applioation should be dismissed. 

IT IS THSREFORE oJmE:wm, That the above entitled cause be, aDd 

the aame is hereby, dismissed without preJudice. 

Dated at Denver, Colorado, 
this Zrd ~ ot April, 1924. 



(Decision No. 685) 

BBFOU THE l'tmLIC UTILI!I!Il!S CCID.USBION 
OF THE S!I!ATE OF COLORADO 

In the matter of the application of the ) 
Union Pacific Railroad company for au- ) 
thority to abolish hi~ crosatng near ) 
Jl.ile Post No. 13, Boulder branch, and for ) 
authority to re-locate the same on the ) 
section line between sections 7 and 8, ) 
!l!ownahip 1 North, Range 68 West, in the ) 
6th Principal Meridian. ) 

---------.A,pril 5, 1924 

.BY th8 CoDBisa ion: 

J.PPLICATIOI liO• 311 

!his proceeding ariaes upon the application of the Union Pacific 

Railroad. Co~, in COlii.Pliance with section 29 of the. .Public Utilities .4.ct, 

aa amencled April 16, 1917, for the cloaing of' a public highway eros sing at 

grade OTer the branch line of said railroad between Brighton and Boulder 

now located at a point 186'7 feet west of Mile Post No. 13 in Section '7, 

Township 1 North, Range 68 West; and for the re-establisllmat of s&id cross-

1n8 at a point on the section line between sections '7 am 8, Township 1 

Borth, Range 68 West, which point is 1165 feet west of said Mile Post No.l3. 

The propoaed change was presented to the County CoJJIIlisaioners of 

Weld County and to the Railway Engineer of this CoDIDiasion prior to the f'il-

tng of the application, and the approval of' the coanty coJDDisaioners waa 

obtained in a letter adclreased to the Commisaion, elated January 30, 1924. 

!he Railway Engineer for the Commission, Mr. c. D. Vail, concurred in the 

opinion that the proposed change would improve the conditions regarding 

this crossing, haTing made a personal inspection of the site with Mr. Lowther, 

D1Tision Engineer of the Union Pacific Railroad Company, on ~ugust 29, 1923. 

!he proposed change being approved and reo cmu:a.ded, as set forth 

aboTe, and no objections haTing been filed by aey other interested partiea, 

the Cammisaion Will, therefore, issue its order granttng permission for the 

proposed change as herein set forth. 



~ IS, THEB.UORE, ORDERED, That in accordance with section 29 o't 

the Public Utilities ACt of the State o't Colorado, as amended April 16, 1917, 

the public hi~ crossing at grade now existing at a point approximately 

1867 teet west of .$iile Post No. 13 on the union Pacific Railroad, Boulder 

Branch, shall be, and the same is here'b7, ordered to be closed; and a public 

hi~ crossing at grade, located at a point approximately 700 teet east ot 

said old crossing on the section line between sections 7 and 8, Township 1 

North, Range 68 Wast, being at a point approz1matelJ 1165 teet west ot said 

Jr11le Post No. 13, lhal.l be opened. S&id crossing shall be constructed in ac-

cordan.ce With the plana and speci'tications prescribed in the Commission's 

order in re Improvement of Grade Crossings in Colorado, 2 Colo. P.u.c. 128; 

and said new crosame shall be opened tor travel before the crossing now in 

aziatance shall be closed to traffic. 

~ IS FURTHER ORDERED, That the upense ot construction and main-

tenance of grading the roadway at said new crossing, including the necessary 

dra!Dage therefor, shall be borne 'b7 Weld County; and that all other expense 

in the matter of installation and maintenance of said crossing shall be 

bome by the petitioner, the Union Pacific Railroad Comp&ll1'• 

Dated at Denver, Colorado, 
this 5th day o-r April, 1924. 



(Decision No. 686.) 
Amandi~ Decision No. 627. 

BEFORE THE PUBLIC UTILI!J!IES C<JIMISSION 
OF TEE STATE OF COLO!WX) 

In the mttar of the a;pplicatien J 
of the Board Of County Ccmmis sion- ) 
ers of Chaffee Count,, Colorado, J 
for opening of a public hi~ over ) 
the right-of-wq aDd track of !be ) 
Danvar and Rio Grande western Rail- ) 
road 00~ at a point 3165 feet ) 
west of ~le Post 217 on the narrow ) 
gauge 11m of said conrpam;y. ) 

------
A;pr.ll 10, 1924. 
--------

B,y the CODIIliSBiOJU 

@LICA!ION NO. 259. 

(SUpplemental Order} 

!his supplanental c:rder relati~ to A;pplica1iiion No. 259, Decision 

No • 627, is JJ&de to define correctly with reference to legal s'Db-di vis ion 

the grade crossing ordered in Decision No. 627, to be located at a point 

3155 feet west of Mile Post 217 on the narrow gauge lim of the Denver aDi 

Rio Grande Western Railread in Chaffee County. 

!he application of the BOard of County CODII11ssio:ners states that 

this point falls on tile section li• between Sections 1 ad 2, 'POWDlhip 48 

North, Rs:llge 8 kat of the New Mexico Principal Meridian, and the order bear-

ing Decision No. 627 described the location as the point wlBre the section 

line crosses said main liM track. 

J. letter frem !J!homaa ..&.. Nevena, County J.ttol"!J8Y for Chaf'fee Count,, 

bri~s to the attention of tha OeDmission the fact that the point described 

u 3165 feet weat of :W.le Poet 217 falla on the north am south center line 

of Section 1, !olr:Uhlp 48 North, Bazlge 8 East, 1501 feet north of the south 

quarter corner of said Section 1; and this supplemental order is isStled to 

correlate the described point in relation to tbe railroad stationiJJg w1 th tm 

correct point in refere.ce to legal s"'::b-cU.vision. 



!he • Uer was referred to the chief eDgineer of' the Denver alld 

Rio Grade Western Railroad by J.ettc of April 4, au!. a reply dated .A.pril 5 

states that the crossi!J8 location properly d8scl'ibed is the sae point that 

was apprcwed in a lette fl'om E. B· Clark, General J.ttol'!J87, bearing tba ate 

of JUly 9, 1923. 

I! IS !H!miPOBE ORIBRID, !hat, in accordauce with Section 29 of 

the PUblic Utilities .A.ct of tile State of Oolondo, as amended April 16, 191'1, 

the p:L'bllc higl:nnv crossi!J8 approved aJJd pel"JJl tted to be opened aDi establish

ed cww tile Bl&in 11M tl'ack ad l'ight-of-w&¥ of b Dml.Vel' aacl Rio G1"8Dde 

westel"ll Bail.l'Oad Syat• at a point whlre the section Une betwea. Sectiona 1 

aDd 2, ~ip 49 Bol'th, 1laJCe 8 But, Jlft Jln::ico Principal Mel'idia:n, 1ntel'

seota sald min l1:aa tl'ack in Chaffee County, Colorade, be amended in des

cription in refvaoe to legal nb-c11Y1s1on to :read. as follon: 

.U a point 3155 feet west of Jlile P08t 21 '1, which point 
falla on tlMt neth a!li south centel' lim of Seotion l, !own-
ship 48 Borth, Bal:8e 8 Bast , New Jlnico Pl'incipal Meridian, 
ad 1501 feet north of the south quartel' corl'J8r of Section 1. 

Other mtters relati:Qg to aald crossi~~g other than tleacl'iption in 

reference to legal sub-division &l"e to ranain in accol'dazlce with Decision :No. 

62'1. 

Dated at :DIInver, Colerado, 
this lOth claiJ of .&pril, 1924. 



{Decision No. 687.) 

:BEFORE THE PUBLIC U!ILI!IES COMMISSION 
OF i'BE STAl'E OF COLORAJX) 

In the matter of the applicaU on of ) 
!. H· :Beacom, Receiver ot b Denver ) 
ad Rio Grande Western Rai J.road Sys- ) 
tem, to discont1lm.e on and attar .April ) 
15, 1924, t.ba operation of his suburban) 
passcger service between Denver, Forl ) 
LOgan aD1 Littleton, Colorado. ) 

.April 15, 1924. 

jpPLICA!nON NO• 270. 

4pp!ar8110es: !homas R. Woodrow, f'or Receiver of applicmt 

B.y the Commiaaion: 

r&1.lro ad QB t em; 
Joel E. Stom, fo%' protestant&, citiz&s ot 

J,rapahoe CountJ", Colorado; 
Horace Phelps aDi Harry Dl.ckinson, f'or protest

ant, tlB !ranaportation Burem of the 
Daaver Civic and Commercial Association. 

The above matter was before tm Cormniasion in 1923, by virtue ot 

m application as aboYe mmsbered on the dDckets ot the CODIIliasion, f'or per-

mission to abandon tM suburban sel"''ice betw"n DellV'er, Fort Logan and Li tt~-

ton, Colorado, on aD1 af'ter August 31, 1923. 

In ~ prior p%'0ceed1~~g the matter waa set down f'or heariJJg and heard 

en J.'DgllBt 27, 1923, at the Hearing Room of b Commission, State Office Build

i:ag, and on .A:uguat 30, 1923, decision ad order Jro. 639!- was issued by tha 

Ocmmission, wherein the permission sought f'or such disconti:nwm.ee was denied, 

1n1 t without pre.tud1ce to 1M right of applicam to renew his application at 

the e~iratiou ef' ai.x months f'rom said date, should the cirCUJII8ta.DCes at the 

e,3pirat1on of' said period warrant such action &Dl he should be so advised. 

From the teatimO~ at tlle heariJJg held in A'Dgust, 1923, the OODIDis-

sion believed that, owiug to a schecmle ot this suburban train service prior 
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to Jt1ZJ.'UII:ey, 1923, •intai.ned by the applicant that was inconvenient aDd un

satisfactory to a large p:mportion of the coDIDilters usiDg sooh s13burba:n ser

vice, not suf'fic lent tiua had elapsed between JSJifJBZy, 1923, and JUly, 1923, 

to demonstrate whether or not there was sufficient patronage to justify the 

cont1DU8ZI.ce of the service, si:nce 1t was agreed at the prior hearing that the 

achednle of service iJl&Ug'lll"ated on January 9, 1923, was entirely satisfacto~ 

to tha patrons of 881d suburban service. !herefore, the COJimiasion•s order 

of J:agwat 30, 1923, dallied the application for discontima:nce of such suburban 

service for a period of six months, 1d.th a view to affording the people of 

the communities affected a reasonable opportunity to patronise such suburban 

service so as to mike it at least self-sustaini:ag, and also in harmony with 

the uniform policy of this Comnission as eJ!l)ressed in the prior decision, of 

requiri:ag a trmsportation utility to exhaust every reasonable effort to ma:ka 

the service rendered self-sustaining before permission to discontilm.e such 

aervice will be given. 

In the prior pl'OceediDg it was established that the railroad sy&tEID 

incurred a deficit by reason of the operation of this suburban service of 

approrluately $2,000 per month for a period therein mentioned covering the 

years 1919, 1920, 1921, 1922, a.ui the first seven months of 1923. 

On Karch 15, 1924, the Receiver of applicant railroad system filed 

his petition with the Commission in renewal of his req11est for authority to 

discontlmle such suburban service on and after April 15, 1924, which applica

tion was docketed under the saae docket munber as a continuation of the pro

ceeding of 1923. ~ petition alleges as grounds for the permission sought 

that since August 31, 1923, the Receiver of said railroad system has made all 

reasonable effort to stimulate travel on said s13butban service, and has made 

every reasonable effort to rednce the ezpense of operation of said s13burban 

service, but that in spite of suoh efforts the service rendered since Augu.st, 
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1923, has been at an average deficit of operating eJq>ense over operating 

revenue of approxtmately $2,200 a month. 

Petitio:ner turther alleges that in his endeavor 1D stimu.late and 

encourage travel upon smh suburban trains he cmaed to be printed a notice 

in the fom of a circular letter, and also upon cardboard, wheein he quoted 

from the decision of this Commission rendered on Anguat 30, 1923, setting forth 

in smh notice a portion of that decision, smd cpot1Dg therefrom in smh notice 

the 1aDgoage of the Cormniasion that was 1n the nature o:t a warning to the 

patrons of this suburban service as followl : 

"It also seana fair to s 8¥ that the people of Fort Logan, 
Littleton and other subarban points reached by this service 
have not, perhaps, heretofore given the patronage of this sub
urban service that degree of consideration that it deserves. 
If they mu.st use their automobiles or patronize others for 
compensation or :tor convenience, then it Dlllat follow that the 
suburban service will, of necessity, be lost to them." 

The Passenger Tra.f'fic Manager of applicant railroad system testified 

positiveq aad in detail that he had caused said notice to be sent to every 

D8ID8 in the tellphom g&Udes of the COJII!'!U'Di ties affected, am also had caused 

cardboard D.Oticea to be placed in the depots and coaches of the railroad at 

all points wblre the railroad had received patronage for 1 ts suburban trains, 

aad eapeoialq at tlae larger points of L1 ttleton aad Fort Logan. He a. lao 

testified that an eJ;~er!ment had baa ma.de for a pC"iod o:t three week:B, durillg 

JTov•ber, 1923, with the operation of a gasoline railroad motor, 1ra.t that owlDg 

to Us size it •s not suitable for the peak loads, that ia, the mor.l'li.ng aud 

eveniDg service maintaimd :tor 1he patronage o:t tlla strictq col'IIJII1tar patro:u, 

and but little if ay saviJJg in operatiJJg a;pense waa i:ncurred over the cost of 

operati!Jg a ate• locomotive al'ld o:ne coach; that Ua only labor coat saved was 

om man, a firtml&11, as the motor oar required a motorman, conductor and fl88D"P' 

the saae as the steam service, aad that the coat of gasoline, oil, etc., was 

substmtial17 the s- as was tlB coat of coal in the operation of the steam 

train service. 
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Attached to the petition as an 8%h1 bit thereto, which -.s identified 

by the wiass, liZ'· Wadleigh, as beiDg a tra.e rkord of the suburban service 

atforded, are 00111parat1ve tables for the eight montha' peiod Ja.nu.a.17 to August, 

l92Z, inclusive, with the six months' period Septanber, 1923, te February, 1924, 

both inclusive, which co~qparative statanent shon that the average mmiber ot 

pasaexgers carried per train 1n the latter peiod emeedAtd that in the fomer 

pariod by o•; that tba average earni:ngs per month in the latter period wre 

$29.86 less than those for the fo:tm~ar pm'iod; that the average ea.rnitJgs per 

train per trip were one cant more in the latter period than in the fol'!ller 

period; am that the average earni:ngs per train per mile were exactly the saae 

in beth periods, to-wit: 28 cents; and perhaps most significaat of all is the 

comparison of the average namber of pass~ers carried on the suburban train 

as bei:ag per month in the former period 3543 as against 3482, or 61 passcmgers 

less in the latter six months' period. 

Upon the tiliDg of tlte application on Jlarch 15, copies of it were 

served on r~resentative citizens of Fort LQgan aDd Littleton, a~ notice thereof 

given by publication, in addition to the notices that hai theretofore been posted 

by the railroad as required by Ganeral Order No. 34 of this Comnission concerning 

a proposed curtailment of service, with tlle result that no protests were filed bJ' 

a:q person until the dq of the heariZJg• 

!he matter was set down far heariJJg for Jl>ril 4, 1924, at tile Heari:ng 

Room of the CoDIIlission, State Office .Buildblg, Dlmver, aDi d:a.J.y heard, when pl'O

testant citizeD.s of Arapahoe County filed with the COJIIJ11ssion three voluminous 

petitions signed by' several lmndred of the residents of Port Logan, L1ttletc 

am other points served by this suburban servi oe, which peti tiona opposed the 

discontlJIU.&nCe of this train service, the rea.sou given therefor bei:ag as follows: 

(l J ~t the blsiness of these trains has increued 50 per 
cent during the six months' test period, and is still increasing. 

(2) !hat the railroad company deliberately tried to dis
courage patronage on the road by not uslng suitable and efficient 
equipment with reference to seating capaci t.v• 

(3) With further reference to this attEIDpt to discourage 
patronage, the patrons were compelled to, incur discomfort and in
convenience becanse of there beimg no heat in the baggage rooms, 
poorly lighted cars; sad last, that mal\V' resi ~nts disposed of 
their antomobl.les in the belief that the train service would be 
maintained. 



At the heari ~, however, there was absolutely no proof offered by 

pretestants of the allegations of their pl'OtestiDg petitiona; and practically 

the only serious contention made by their counsel was that in the comparison 

of trips made by this suburban train in the fol'm8r eight months' period as 

compared with the latter six months' period, there were eleven less trips on 

the average, while in sana months of the former period as compared with soma 

months of the latter period there were as lll8.lly as twenty less trips performed, 

accounted for by reason of the tact that dll.ring moat of the latter period the 

suburban service theretofore rendered on Sund.qs was discontinued; a:ai that 

by reason of' the fact that less trips were performed and sanewhat near tilt 

same revenue was derived, that thereby business of the suburban service had 

imreased aiJd. was increasing. To grant the premise of this contention still 

does mt account for the fact that as great an average deficit was incurred 

by the railroad during tlB six months' test period as was incurred by 1 t 

d.uri:ag tba eight months' period prior to September 23, 19'24, according to the 

evidence sUbmitted by the aJPlicant. 

Witness Wadleigh testified that a gasoline railroad motor car of 

sufficient capacity to accoDJDOdate the morning and eveniJJg peak loads of this 

coliiJlllter sel'V'ice could possibly be obta.ined, but that tlle cost tmreof was 

upwards of $60,000 which, under the circumstames of the carrier, was prohibi

tive for the anticipated business of this suburban service. It was also in 

evidence that the Deurer and Rio Grande Western System as a whole is operatiag 

at a loss, as is evidel'lCed by the fact of its being in the hands of a receiver, 

and without such testi.moD;Y the finaJJcial difficulties of !!'be Denver and Rio 

Grande Western Railroad System are so well lalDwn to the inhabitants of Colo

rade that it is such a :mtter as that the Commission might properly take 

judicial notice. 

Some effort was made by the ~raff'ic :Bureau of the Denver Civic and 

Conmercial .bsociation to mintain that the net revenues derived from the 

treJght sel'V'ioe to Fort Loga:n., if aD;Y, sbould be taken into account in determin-



iDg the total operating expense and revenue of this Denver-Fort Logan brB.l'JOh. 

At the close of the heari:ng it was .agreed that the carrier should prepare such 

stata.nt as to the total revenue derived from local f'reigh.t bus !ness between 

Denver and Fort Logan aDi the total expense of renderi:ag sa.ch service for thl 

period of twelve months prior to the hearing, but on April 8 a letter was 

received by the CoDIJlission from Kt-. Wadleigh, Passqger !Pratfic Manager of the 

railroad, to the effect that it would require a considerable period of time, 

sad a large e:a;pense to compute t.be desired figures; but that in his opinion, 

derived from inqui%7 that he had made, he -.a entireq satisfied that tl:8 

remlt of su.ch a coJqpUtation would coDCluslveJ.7 show that the ex;penae of baail-

1D8 the local f'relght business betwec Dever a.Dl Fort Logan for the past twelve 

JDDnths has emeeded the revenue derived there:trom. However that 1118¥ be, Ulldlr 

the well la1o1rn priDCiple that wblre a traDSportation service is rendered the 

puliUo a:ad it does not yield at least sutticiat revenue to pay its operating 

e•nses and taxes, there is not sufficient public d-aDd fer the service. 

Be Denver Boulder a1ld Western Railroad CompaJV', 1919-F, 
pages 9-17-18, a.Dd ~thorities cited. 

Hence it follows that in the opinion ot the Commission whether the 

local freight service operated between Dlllver aad Fort Logan is profitable or 

othel"rise, is iDmaterial in a pftceedi:ng haviDg tor its obJect permission to 

discontinue a. passeuger train service operated owr the •~ route, tor it the 

passenger service is not self-sustaining there is not sufficient public dema.n.d 

tor that service. It JDI18t be borm in mind that the treipt service will be 

ma.intaimd am the track:B will not be dismantled, so that it cand1t1ons should 

improve, this mba.rba:n service wuld be reinstated, either voluntar 1ly by the 

carrier or u,pon application to the Comn1ssi0l1, at such time • such operation 

would support itself; and at all times the railroad COJJi>SZJ;Y, no doubt, will 

hold 1 tself in readiness to serve any consi demble :rmmber ot passeDgers between 

Denver &1ld Fort Logan upon reasonable notice, ad also continue to serve Fort 

IAtgan with such :treJght service as it sl:all &ad 1118.7 require. 

!leatimo~ was introduced to the ettect that though duri:ag the pe!od 



prior to the .Augua t, 1923, hea.ri:ag but ff!Jfl public jitneys were in use to serve 

the people from Fort Logan to Engl.ood, but that at the present time as ~ 

as nine Jitneys were privileged and permitted to operate between those oom

DIUlities by the local authorities. Also that so far as the ordinary traffic 

is concerned there is an electric line operated on half hoar schedules between 

Littleton Slld Ezlglewood, md the Jitney service between Fort Logan and E:Qgla

wood af'oresa.id, where connection is made with the lines of the Denver Tr~ 

system. !his service, of course, would not be suited to the needs of the 

strictly CCIIIIID.ter class for morning and evening t!"aasportation, as the time 

consumed would be too loDg and too inconvenient; bllt the Cozmniasion can not 

letaJ.ly Justify er compel the rendition of a service fer the accOJmDOdation of 

the mor.ai:ag &Di evaiDg patro:u when that service is relldered at a substantial 

fiD&noial loaa. !hla is a:aother concrete illustration of the effect that tba 

automobiles, both privately cnmed aDl operated and publicly operated, are 

havi:ag on the short .baul trauportation li:nea of the country. It is in the 

nature of an evolution from prior methoda, which seS~S to be desired by great 

JIQIIlbers of our population; alld while the Ccmmiss1on offers no criticism of 

such desire, it mare~ states that it is the pri• oa'Wie of the citizens of 

Fort Logaa ad Littleton loa- this suburban service for, obviously, there 

is not a sufficient DUmber of people to be traDSported ~ by daJ to s~ort 

two or more methods of tra.naportation service. 

In addition to the JitJJey mode of traZJ.sportation between Fort LOgan 

aZJ.d Englewood, a:ad 1he electric interurban service between Littleton &lid Engle

wood, there are four steam passeDger trains daily, in eaoh direction, which 

serve Littleton-Denver traf'fic; but this service is also not suited to the 

strictly caomuter passe:zgers. Yet, so fa:r as tba ordi:nary traf'f 1c is concerned, 

this steam train service offered by the main line trains of the Denver and Rio 

Graude Western and Atchison, !opeka and Santa Fe Railroads is fairly reliable 

ad alwqs available. 

A good deal was said at the hearing of last Auga.s t, and reference 

made thereto at the present heariDg, that in the •ant the CommiSsion permitted 
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the discontinuance of this suburban service, popularly called the "Uncle S&Df' 

tr&in, the War Department would, in all probabili v, d1 soontbm.e the Fort 

Logan a.1"Jq post and reJIK)ve it to some other fort; also that the govermnent was 

contemplating the aagmentation ef 1 ts troops at Fort Logan by at least a 

regiment dnring the fall of 1923. !bat, however, has not as yet been done, 

and there was no eVidence that 1t was in contazrplation by the government at 

this time. Indeed, the railroad'S witmss submitted testimo:ey, in the shape 

of a telegram from Congrtessmn Vaile , that tba garrison at Fort Logan could 

not be increased to al\V extent until f'D.rther author! ty had been rece !ved from 

Congress. Bu.t let it be suppesed that the Fort Logan &rD\V post will be lost 

to Denver a.l'ld the State as a direct result of the cessation of the Uncle Sam 

suburban service, that is Il8 legal reason wey this Conrnission should refuse 

to obey the law aDd permit the d1scontinu.ance of a service that is constantly 

costing a r&ilroad a loss of at least $2,000 a month, when that railroad itself 

is finanoial:cy embarrassed am in the hands of a receiver. If that lamentable 

aad dire result should be seriously contemplated by the war Department, 1 t 

would seem that the State of Colorado aDd the City of Denver should come to the 

rescue in seme ma.mer to pieoe out tile railroad's revenue in this suburban 

service so that it ccnld be cc:m.tilmed without loas, or at least without serious 

loss. The CoDI!l!ssion unhesi tatingl.y states that tha position of the railroad 

and its Reoei ver is eminently fair in that all it e.x;pects or desires is that 

this Uncle Sam suburban servioe shall be approximately self-sustaining. 

The CODinlssion regrets the necessity that impels it to permit the 

dlscont imal!ee of this service, as it fully appreciates the i:nconvenience that 

will be camed to a considerable number of the residents of Fort Logan and 

Littleton of the strictly col11'1Il1ter class. Insofar as criticism of its action 

in permitting the discontimla.:nce of this service is concerned, which probably 

will be indulged in by those who do not or will not understand the si tua.tion, 

it cares nothing. It is here to administer t:ba Public Utilities Law as it is 

written and interpreted by the courts aul con:miasiona of the country; aJ2d as 

before stated, tlm a:uthori ties are in entire harmo~ frOm the decisions of 

-a-



the un1 tad States SUprane Court down to the decisions of the various CCIIIIlis-

sions of the United States, that a service offered the public whioh is not 

patronised b7 tbe public to the extent that the service will pay at least its 

operati!Jg expenses 8Zld taxes is not justifiable, aDi that there is not suf-

ficient public need or demand for it. 

In Tin of the press of other bu.sbless before the CODJnission, this 

decision has 110t been rendered until April 15, 1924, the date asked by the 

Receiver in his petition tor permission to discontinue this service. In order 

that the users of this service ~ have reasonable notice of the discontinuame 

of this Uncle Sam train that they ~, if desired, maleS other and different 

arra:agEIDents and adJust thEIDI!Ielves to the ci~'QIIIIItamea after its discantina&nce, 

the COJDrd.ssion feels it ba.t fair to extend the time of operation of the train 

for a further period of two weekS. Hence the ol'der will beccme effective, per-

m1 ttiDg the disco:a. timumce of the suburban trains operated between Denver, 

Littleton 81ld Fort LO@IEIZl, on am attar Jlq 1, 1924. 

I! IS !BBBEFORE ORI.BRED, !bat !. B. Beacom, Receiver of !Phe Denver 

81ld Ria Gr81lde Weater:a. Railroad Sy&tEID, be, aDd he is hereb7, permitted to dia-

oentlnU t1le operation of his Bl1bur'ba11 passeJ88r service between Denver, Fort 

Logan alii Li ttletoD, Colo radle, of suburban traiDS la1own as Jlos. 31, 32, 33, 34, 

35, 36, 37 ad 38, on IZld after Jrq 1, 1924, am until the further o2'der of t.t. 

Cammiaaio:a. in the pzami•••· 

:DBted at Dallver, Colorado, 
this 15th dlq of A;pril, 19~. 
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(Decision No. 688) 

BEFORE THE PUBLIC UTILITIPE C01'1MISSION' 
OF THE STATE OF COLORADO 

Dl the L:atter of the A;pplication of ) 
The Southern Colorado Power Company ) 
for Discontinuance and Abandonment ) 
of Service and Removal of its Street ) 
RailW8i,V Tracks fran Santa Fe Aveme, ) 
Be~ean Tenth and Fifteenth Streets, ) 
Pueblo, Colorado. ) 

.April 15, 1924 

A.PfLIQATIQN NO. 321 

Appearance: Todd Storer, of the firm of Devine, 
Preston & Storer, of Pueblo, Colo. 

BY th& Commission; 

On March 26, 1924, The Southern Colorado Power Company filed its 

notice of intention to permanently discontinue and abandon service on its 

single track electric railway line eXtending along end upon that port ion of 

the coanty road tn the county of Pueblo known as santa Fe Avenue, between 

the south line of Tenth street in the city of Pueblo, if the same were pro-

duced east, and the north line of Fifteenth Street in said city, if the 

same were produced east, and that it would cause to be removed all of ita 

atreet railway track and appurtenances formerly used 1n the operation of 

said street railway line between the points mentioned. 

upon receipt of this application, the widest publicity was given 

through the Pueblo Chieftain and the Pueblo Star Journal. In response, the 

Commission received from all the residents along this line notice to the ef-

feet that they had no objection to the removal of the rails and abandonment 

of the line. 

The PUeblo County Commissioners, as well as the City Commissioners 

of the City of Pueblo, and also the PUeblo Commerce Club have notified the 

Commission that they do not in ~ w~q wish to resist the application. In 



fact, no protest of tm:3 name or nature has beaD mad& to this Commission :from 

any source. 

Originally this line ran from the Junction of Tenth and Main Streets 

north to Fifteenth Street, thence west one block along the southern boundary 

of Mineral Palace Park, thence south on Main Street to Tenth Street. Opera-

tion of this line was abandoned in .rune, 1921, and has not since been used. 

In fact, the more important part of this line on Main and Fifteenth Streets 

was torn up in 1922 in order to make a broad paved highway on lvlain Street lead

ing to the entrance o~ 1l1neral Palace Park. 

In view of the fact that the line in quest ion can serve no usefUl 

purpose UDder the present conditions and from the fact that no protest has 

been received to the application herein, the prayer of the petition will be 

IT IS, THEBEFORE, ORDli'ralm, That The Southern Colorado Power Com-

~ be, and it is hereby, permitted to permanently discontinue and abandon 

service on the said county road mown as santa Fe Avenue, between the south 

line of Tenth Street in the city of Pueblo, if the same were produced east, 

and the north line of Fifteenth Street in said city, if the same were pro-

duced east, and likewise for the removal at once of all of said street rail-

WSU track and appurtenances on said Santa Fe Avenue between the points men-

tioned.. 

IT IS b"'URJ!BER ORDERED, That The Southern Colorado Power Compa.u.y be, 

and it is hereby, required to leave the said santa Fe Avenue in a smooth and 

passable condition after said rails and ties are removed from said street. 

Dated at Denver, Colorado, 
this 15th day of April, 1924. 

LIC UTILITIES COMMISSION 
OF THE STATE OF COLOOADO 



(Decision No. 689.) 

BEFORE THE PUBLIC UTILITIES Com.uSSION 
OF THE STATE OF COLORAJX) 

In tl:Je matter of the application of ) 
the Board o~ County Commissioners of ) 
Jllerfano County for 8J1 order au.thor- } 
izi~ a public highway crossing at ) 
grade oYer the single track of tlae } 
Denver aDd Rio Grande Western Rail- } 
road at the point where said rail- ) 
road track crosses tbe section line ) 
between Sections 18 aDd 19, Township ) 
26 South, Range 65 West. } 

April 16, 1924. 

By the Cournission: 

APPLICATION NO. 322. 

This proceeding arises upon the application of the Boa.rd of County 

Commissioners of HUerfano County, ColoradD, in oomplianDe with Section 29 o~ 

the Pu.blic Utilities .A.ot, as amended April 16, 1917, for the opening of a pub-

lie hig~ crossing at grade over the main line track of the Denver and Rio 

Grande Western Railroad at a point wmre said railroad crosses the section 

line between Sections 18 a1ld 19, Township 26 South, Range 65 West of the 6th 

Principal Meridian. 

This crossing is petitioned for the purpose of providing facilities 

for transporting children to ald. from school and also for the purpose of es-

tablishing a rural postal route and for the convenience of the residents of 

' that section. 

!his ~plication was received by the Commission on March 26, 1924, 

a.ud was referred to the General Attorney of the Denver and Rio Grande Western 

Railroad, aDd his a.D5Wer dated March 31, 1924, stating that no objection to 

said crossing would be entered by said railroad, was received on April 1, 1924. 

On ~il 11 the Railwey Engineer of the Commission, accompanied by 

mo. Neibuhr of the Board of County Commissioners of Hu.erfano County, made an 
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inapection of the site, and it was found to be satisfactory in tiE essential 

featQres. The establishme~ of this crossi~ seams to be warranted as a 

measure of convenieDOe aJid necessity to the residents of the vicinity of 

Orlando, and no obJections to its establishment are before tha Commission. 

!herefore, the Cammiasion will issue its order granting permission for the 

opening of this crossing as herein set forth. 

IT IS THEREFORE ORDERED, !hat in accordance with Section 29 of 

the Public Utilities Act of the State of Colorado, as anended April 16, 1917, 

a public highw~ crossing at grade be, am the saaa is hereby, parmi tted to 

be opened aDi established over the main line track of the Denver and Rio Grande 

Western Railroad between the stations of Hu.erfano and Orlando, at the point 

where said railroad crosses the section line between Sections 16 and 19, Town-

ship 26 Sou.th, RSJ:Jge 65 West of the 6th Principal Meridian; and said crossing 

shall be constructed in accordance with the plam and specifications prescribed 

in the Commission's order In re Improvement of Grade Crossings in Colorado, 

2 colo. p.u.c. 126. 

IT IS FORTEER OBlllimED, That the expense of construction and main-

tenance of grading the roadw~ at said new crossing, including the necessary 

drainage therefor, sl'lall be borne by Hllerfano County, and all other expense 

in the matter of installation and mainte~e of said crossing shall be borne 

by the respondent, The Denver and Rio Grame Western Railroad CompaJ\V• 

Dated at Denver, Colorado, 
this 16th d~ of April, 1924. 

TBE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COU>R.AJX) 

-2-



{Decision No. 690.} 

BEFORE THE PUBLIC UTILIT!m3 O<DUSSION 
OF TEE STATE OF CO:WRA.OO 

William Atwood, ) 
J 

COm,plaina.nt, ) 
) 

v. l 
) 

union Pacific Railroad Comp&Jl¥ } 
and Chicago, Burli~ton & QUincy ) 
Railroad Coq;>aey, ) 

J 
Defendants. ) 

April 17' 1924. 

~ tl'm Coumiasion: 

CASE NO. 252. 

IT APPEARIIQG, That the above case was set for hearing on motion 

to dismiss filed by defendants March 14, 1924, said hearing having been set 

for Wednesda¥, .April 2, at the Hearing Room of the Commission at 10:00 o•clock 

A. M.; and after due notice served on all interested parties plaintiff failed 

to appear, whereupon a motion to dismiss was made by defendants and sustained 

by the Commission for the default of complainant; 

IT IS HEREBY ORIERED, That the above case be, and the same is hereby, 

dismissed without prejudice. 

Dated at Denver, Colorado, 
this 17th ~ of April, 1924. 



.0 "'• I (Deo.~ion No. 691) 

BBFORE THB .PUBLIC UTILITIE COllllMISSION 
OF THB STATE OF COLORADO 

Herbert Sommers. ) 
Complainant• ) 

) 
vs. ) CjSE NO. 275 

) 
The Midland Term1nal RailWS¥ Company,) 

Defendant. ) 

April 22, 1924 

4Ppearances: For Collq)lainant, Chinn & Strickler; 

For Defendant, c. c. Hamlin and 
F. c. :Matthews. 

B:Y the CODmisaion: 

ComplaiDant's complaint herein was filed with this Commission 

December 27 • 1923, and was set down. for hearing and was heard at the Hear-

1ng Room of the Co:amission, 305 State Office Building, Saturday, Janua.ry 

26, 1924, at 10:30 A· u. 

The complainant herein avers that the defendant carrier trans-

ports ice for hire between points in what is known as Uta Pass and Colo-

rado Springs, and that c q>la:tnant •s natural ice bus mass is located on 

defendant's line in said Ute Pass, at Woodland, twenty miles from Colo-

rado Springs; that the defendant is demanding a rata for the transporta-

t ion of said ice from point a between Colorado Springs am Green i:iountain 

Falla, over a distance of fifteen miles, the sum of ~1.10 per ton. From 

all points beyond Green 1Iountain Falls, to and including Divide, a charge 

Of $1.25 per ton is made to Colorado Springs for a maximum distance of 

26.9 miles. These rates. this complainant claims, are 1m.raasonable, un-

just and in excess of a reasonable compensation for the service rendered, 



and cites that the rate charged by The Denver and Rio Grande western Rail

road System is but 7Sfj. per ton from :Monument to Colorado Springs, a dis

tance of 20 miles, and but ~1.09t per ton from Monument to Pueble, Colora

do, a distance of 64 miles. Defendant also claims that a just and fair 

rate for the transportation of ice from all points in Ute Pass, to and in

cluding Divide, tc Colorado Springs is not in excess of 75¢ per ton. 

Opposing the position taken by the applicant, the defendant in

troduced evidence showing that the conditions as to grades on their line 

were much heavier than on the Denver and .Rio Grande Western between Monu

mant and Colorado; SPrings; that while the latter line's empty car move

ment waa largely s011th, they could use this equipment with but little ad

ditional expense for the movement of ice to Colorado Springs, whereas, in 

the case of The Midland Terminal Ra Uway Company, the cars for the trana

portation of ice on their line would nearly all have to be hauled from 

Colorado Springs over a grade whose ma:dmwn reaches aa high as four per 

cent., while tbat on the DenTer and Rio Grande Western between IviOnumant 

and Colorado Springs has a maximwn grade of but one and forty-two hundred

ths per cent. 

From the standpoint of the haulage of the loaded ice cars from 

all the points mentioned on both roads, it is a downhill haul and the ex

pense for handling is but little different in either case, as about all 

the power required is for operation of air bruas to retard or regulate 

speed of train movement from points of origin to destination at Colorado 

Springs. 

Ice shipments from Ute Pass points and from Monument to Colorado 

Springs are largely competitive; and if transportation conditions were com

parable, then the rates should be on the same basis. Account of heavier 

grades, lesser density of traffic, and more general unfavorable operating 

conditions over the rails of this defendant, the Commission finds that it 

would be unreasonable to ask it to hrnish sel'Tice at the same rates from 
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U11e Pass points to Colorado Springs as is made by the Denver 8lld Rio Grande 

Western. from Montml8nt to the same point. 

The points from which this complainant asks for a flat rate of 75¢ 

per ton to Colorado Springs, together with distances from the latter point, 

is as follows: Cascade, 11.5 miles; Green 1Iountain l!'alls, 14.9 miles; wood-

land, 20 miles; Divide, 26.9 miles. While mileage is not controlling in 

such short distances, the average in the latter oases is almost identical 

with that of the movement from Palmer Lake, so that this Comnission feels 

that the rates should be blanketed in the Ute Pass field between Cascade and 

Divide, both inclusive, as is done in the various coal fields of not onl7 

Colorado but throughout the United States and in many instances over far 

greater distances. 

Taking all the facts presented into consideration, the Commission 

finds that the rates of the defendant carrier from all points from Cascade 

to Divide, inclusive, to colorado Springs, are unJust, unreasonable and dis-

criminato1"7 in that they exceed eighty-eight cents per ton. 

IT IS THEI.illFORE ORDERED, That the Midland Terminal Railway Company 

shall cancel its rates on ice between Colorado Springs and Divide, inclusive, 

as found in Midland Terminal Railway Company tariff No. 320, Colorado p.u.c. 

81, effective March 10, 1923. 

IT IS FtJ.RTHm ORDERED, That The Midland 1l'erminal Railway Company 

shall publish and file with this Commission a rate of 88¢ per net ton on 

ice between Colorado Springs and Divide and intermediate points on minimwn 

carload weight of 50,000 pounds, except when full loading capacity is util

ized, when the actual weight, but not less than 40,000 pounds, will apply. 

IT IS FUR.'.I!HER ORDERED, That the cancellation of the present rates 

and the establishment of the rates provided herein shall become affect iva 

not later than fifteen days from the date hereof. 

nated at nenver, colorado, 
this 22nd day of ,April, 1924. 



(Decision No. 692.) 

BEFO~ THE PUBLIC UTILITIES COMMISSION 
OF TEE STATE: OF COimAIX> 

In the matter of the application of ) 
the Board of County Conmissioners of ) 
LOgan County, Colorado, for the open- ) 
ing of a public highway crossiJlg at ) 
grade over the track of the Chicago, } 
Burlington & QUincy Railroad at a ) 
point on the south section line of ) 
section 3, Township 7 North, Range ) 
53 west of the 6th Principal l~eridian.) 

April 29, 1924. 

BY tle Commission: 

APPLICATION NO. 213. 

This proceeding arises upon the application of the Board of 

County Commissioners of Logan County, Colorado, in compliance with Section 

29 of the Public Utilities Act of the State of Colorado, as amended April 

16, 1917, for the opening of a public highway crossing at grade over the 

main line track of the Chicago, Burlington & QUincy Railroad between 

Sterling and Cheyenne, near t.he station of Brownard, at a point wmre said 

railroad crosses the south section line of Section 3, TawDShip 7 North, 

Range 53 West of the 6th Principal Meridian. 

This crossing is petitioned to open an east and west highway 

that has been designated as a regular county road. 

The application bears the date of JUly 22, 1922, a.u:l was referred 

to the Legal Department of the Chicago, Burlington & QUincy Railroad on J'llly 

28, 1922. An alJSWer from Mr. E. E. Whitted, Attorney for the Chicago, Bur-

lington & QuiMy Railroad bearing date of AugUBt 25, 1922, states that no 

objection to this crossing would be imposed by the railroad provided tie 

county was WilliZJg to stand the expense. A conference between the railroad's 

engineer and the eDgineer of the Conmission was suggested regarding this mat-

ter of expense. 
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On September Z, 1923, Mr. c. c. Holtorf', Superintendent of' the 

Chicago, .Burli:agton & Quincy Railroad, suggested by letter tbat the cross

i:ag location be moved east thirty or forty feet in order that the view of 

approachi:ag trains might be lengthened. The Board of County Commissioners 

of Logan County agreed to this change, and so notified the Cormnission by 

letter from the clerk of the board on october 15, 1923. 

On April 23, 1924, Mr. Reynolds, Engineer for the Commission, 

met :ur. c. c. Holtorf, Superintendent, :Mr. Charleston, of the E:ngineer

i:ng l»partment, for the Chicago, .Bul'li:ngton & (8lincy Railroad, J.tr. C. M. 

Korria, County Conmdasioner, and Mr. J. E. YOWlgqu.ist, County SUrveyor of 

LOgan county, am vial ted the site with them. It was agreed by all that 

a fUrther improvement in the location of the crossing could be obtained at 

a point about 160 feet east of the proposed location, tlm.s perm! tting a 

crossing at nimty degrees with the track and increasiJJg the distance of' 

the crossi:ag from the cut on the railroad that was obJectionable to llr· 

Holtorf. This minor cha.Dge in location now plzes the crossi:ag at :W.le Post 

2Z4.46. b division of the expense incident to the establislment of the 

cross1Dg proportioned in the usual manner was agreeable to both the representa

tives of the railroad and the county. The Commission will, therefore, issue 

its order gra.nti:ag permission for the opening of this crossing as herein set 

forth. 

ORDE,R 

IT IS ~ORE ORDERED, ~t, in accordance with section 29 of 

the Public Utilities Act of the State of Colorado, as amended April 16, 1917, 

a public hig~ crossing at grade shall be, ad the s~ is hereby, per

mitted to be opened and establisll9d over the main line track of the Chicago, 

BUrlington & QW.DCy Railroad between Sterling a.Di Cheyenne, near the station 

of Brow.nard and near the point where the south section line of Section 3, Town

ship 7 North, Ratge 53 West of the 6th Principal Meridia.n crosses said track, 

and at a point on said track described as Mile Post 234.46; conditioned, how-

-2-



ever, that prior to the opening of said crossing to travel it shall be 

constructed 1n accoN8nce w1 th the pla:m and specifications prescribed 

in the Commission's order In re !JJ~>rovement of Grade Crossings in Colo-

rado, 2 Colo. P.u.o. 128. 

IT IS FURTHER ORJERED, That the expense of construction and 

maintenance of grading the roadwq at said new crossing, including the 

Dacessary drainage therefor, shall be borne by Logan County, and that all 

otur expense in the matter of installation aDi maintenance of said cross-

ill€ shall be borne by the Chicago, .Burlington & Qu.inoy Railroad Company. 

Dated at Denver, Colorado, 
this 29th d.q of April, 1924. 

PUBLIC UTILITES COMMISSION 
OF THE STATE OF COLORAJX) 
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(Decision No. 693.} 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORAIO 

In the matter of the application of l 
the Board of County Commissioners ) 
of Logan County, Colorado, for the l 
opening of a public highwS¥ cross- ) 
ing at grade over the main line l 
track of the Chicago, Burlington & ) 
Quincy Railroad between Sterling l 
and Cheyenne, at a point on the ) 
west section line of Section 31, ) 
Township 8 North, Range 52 West of } 
the 6th Principal Meridian. ) 

April 29, 1924. 

av the Commission: 

APPLICATION NO. 214. 

This proceeding arises upon the application of the Board of 

County Commissioners of Logan County, Colorado, in compliance with Section 

29 of the Public Utili tje s Act, as amended April 16, 1917, for the opening 

of a public highwS¥ crossing at grade over the main line track of the 

Chicago, Burlington & Quincy Railroad at a point on the west section line 

of Section 31, TOwnship 8 North, BaDge 52 West of the 6th Principal Meridian. 

This crossing is petitioll8d for the purpose of opening a county 

road north a.Di south on said section lill8, which is approximately one mile 

west of the Town of Sterling. 

The application of the Boar4 of County Connnissioners bears the 

date of July 21, 1922, and was referred on JUly 28, 1922, to the attorney 

f-or the Chicago..,_ Burlington & Quincy Railroad for his cons !deration. A 

letter from Mr. E. E. Whitted, Attorney, bearing the date of Augu.st 25, 

1922, states that no objection to the crossing would be imposed by the 

railroad, provided the county was willing to bear the necessary expense. 

He suggested a conference between the engineer for the railroad and the 

engineer for the Commission on this matter. 
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Although no objections to the establishment of this crossing 

were raised at the time of the making of the application, the matter has 

been deleyed upon a statement to Mr. Burris, Engineer for the Comnis sion, 

that it was not desll'ed to start work on this road until the spring of 

1924. 

On .A;prll 23, 1924, Mr. Reynolds, Engineer for the Comnission, 

met Mr. c. c. Holtorf, SUperintendent, Mr· Charleston, of the Engineer

ing Department of the Chicago, Burlington &: QUincy Railroad, :Ml"· c. M. 

Morris, County Com:nissioner of Logan County, am !!r. J. E. Youngquist, 

County Surveyor of Logan County, aDd the proposed site was inspected and 

found to be entirely satisfactor,y for the establishment of the crossing 

at grade. b matter of e:xpense was suggested, and it was agreed that 

this should be borDB in the usual mamer by the railroad aDi the county. 

!he Com:nission will, therefore, issue its order granting per

mission for the opening of this crossing as herein set forth.. 

IT IS THBREFORE ORIERED, That, in accordance w1 th Section 29 of 

the Public Utilities Act of the State of Colorado, as amended April 16, 1917, 

a public highw~ crossing at grade shall be, aDd the sa.e is hereby, per

mitted to be opened am established over the main li:ce track of the Chicago, 

BUrlington &: QUincy Railroad at Mile Post 231.61, said point being on the 

west section line of Section 31, Township a North, Range 52 Welt of the 6th 

Principal Meridian, and about one mile west of the Town of Sterling, Colo

rado; condi tio:ced, however, that prior to the opening of said crossing to 

travel it shall be constructed in accordanoe with the plam and specifications 

prescribed in the Commission's order In re Improvement of Grade Crossings in 

Colorado, 2 Colo. p.u.c. 128. 
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I! IS IDRTBER ORJERED, That the eJq)ffnse of construction md 

maintenmce of grading the roadw9\V' at said new crossing, includblg the 

:necessary drainage therefor, shall be borne by Logan County, aDi that 

all other expense in the matter of installation and maintenance of said 

·crossing shall be borne by the Chicago, :Burlington & Qu.incy Railroad Com-

Pa.DY• 

Dated at Denver, Colorado, 
this 29th de¥ of April, 1924. 
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(Decision No. 694) 

BEl!,ORE THE .PUBLIC UTILITI~ CCi'm.:i:ISSION 
OF THE STaTE OF COLO&U>O 

In the Matter of the Application of The ) 
Denver and Rio Grande ~estern Railroad com- ) 
~ for Permission to Retire Spur Track at ) 
H~ood, Colorado. ) 

BY the Commission: 

APPLICATION NO. 249 

This proceeding arises upon the application of J. G. Gw,yn, Chief 

Engineer of The Denver and Rio Grande western Railroad comp~, by letter 

dated November 27, 1922, in compliance with sections Nos. 24 and 25 of the 

Public Utilities ~ct, as amended ~ril 16, 1917, and in accordance with 

General Order No. 34, effective M~ 1, 1921, to retire S¥ur traek 874 feet 

in length at H~ood, Colorado, Mile Post 275, and in lieu thereof to in-

stall 2375 feet of side track at Torres, colorado, Mile ?ost 273. 

The spur traok at H~ood provides loading space for potatoes, 

especially, during heavy loading season, and also has a loading pen for 

live stock:. Weighing on wagon scales bas been done at Freeman, necessi-

tating a haul from Freeman to ~¥Cod, a distance of about one mile. 

The r.ronte Vista Farmers co-operative Produce Co., by .:b,red s. 

Caldwell, General :Manager, protested against the proposed change by filing 

a letter dated March 14, 1923, in which it was set forth that the spur at 

H83'fiOOd provided over-fiR loading space for shippers near io'reeman and 

also that the Haywood spur offered the only facilities in the vicinity for 

loading livestock. A request was made in this letter that Freeman siding 

facilities for loading be increased and that a stock pen be installed at 

.An inspection of conditions was made by A· H. samuels, Inspector 

for the Commission, on October 4, 1923, and he was told by fur. T~, 

~ooer of the J!'reema.n SUpply co., that he had offered The Denver and Rio 



Grande ·.1estern Railroad Compa.tzy, through Mr. E. VI. Deuell, b"Uperintendent, 

an easement over certain lands to provide space for the loading pens at 

Freeman and was waiting on the contract for signature. 

The matter was again referred to The Denver and Rio Grande l'lestern 

Railroad System by letter from the Commission, bearing date of october 9, 

192a. Copies of letters from Mr. Caldwell and Mr. samuels were enclosed to 

inform the petitioner of the attitude of the interested shippers. 

In April, 1924, Mr. w. L• Reynolds, Rail~ Engineer for the com-

mission, was informed that tlle Cozn.pa.ey had abandoned the idea of making the 

change and withdrew the petition by letter on April 30, 1924. 

The Oonmission will, therefore, issue its order d181111111l:la th& 

proceeding as herein set forth. 

IT IS TEEREFOR& ORDERED, That, in accordance with sections No. 24 

and 25 of the PUblic Utilities Act of the state of Colorado, as amended 

April 16, 1917, the withdrawal of ~plication No. 249, made and petitioned 

by The Denver and lUo (}rande ·;'/estern Railroad Corapa.zw asking permission to 

retire spur track at ~ood, Colorado, be granted upon the re~uest of the 

petitioner. 

The matter is dismissed upon the condition, hoVt"ever, that exist-

ing facilities at Haywood be maintained and kept available for loading 

operations in the same manner as before the introduction of the petition to 

retire said facilities. 

Dated at Denver, Colorado, 
this 3rd day of May, 1924. 

Commissioners. 
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,. ... - . 
(Decision No.~;?~ 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

J. P. Adams, et al., 
Complainants, 

'VSe 

) 
) 
) 
) 
) 

Chicago, Burlington & Quincy Rail-) 
road Company, ) 

Defendant. ) 

May 6, 1924 

CA5E NO. 170 

A,ppearanoes: For Complainants, Frank McLaughlin; 
For Defendant, J• L. Rice. 

BY the Commission: 

On January 18, 1924, this Commission received from the Chicago, 

Burlington & Quincy Railroad Company, through its attorneys, a petition 

to re-open Case No. 170, and to modify the Commission's order under Deoi-

sion No. 281, made September 24, 1919. This petition was set dawn for 

hearing and was heard at the Hearing Room of the Commission, Monday, April 

21, 1924, at 10:00 A· M. 

This case applies to the station now known as Omar, in Weld 

County, Colorado, in which the defendant asks to be permitted to with-

draw its agent from said Omar station, and to discontinue and close the 

same as an agency station. 

The history of this case goes back to August 19, 1919, when a 

hearing was held by this Commission in response to a demand for the estab-

lisl:lment of a ~tation and agency at a point to be known as Oma.r. The 

testimony showed that to reach either of the than existing stations of 

Crest or Bronco nearest to the proposed Omar station, it was necessary 

to make a haul through deep sand and that it was impracticable to haul 



DI1Ch more than an empty wagon. It was represented by' a large number of 

witnesses that the country contiguous to the station asked forwas the 

center of a rapidly developing agricultural, stock raising and dairying 

community. The testimony adduced showed that a large number of settlers 

were earnestly imbued with the idea that on account of a recently estab-

lished north and south road at this point on hard ground, it would facil-

itate the hauling of farm crops and general merchandise; and, with the ad-

dition of a depot and a local agent, Omar would become a very important 

distributing point, and such station would soon become a prosperous and 

paying agency. 

In accordance with all the testimony in the original hearing, 

the Commission, on September 24, 1919, ordered a station erected and sid-

ings built; all of which was finally consummated and put in operation in 

APril, 1922. It was hoped and confidently predicted that after the in-

stallation of the railwS\Y' agency that a small town would spring up. It 

was expected that outside capital would seek investment here and that an 

elevator, stores, post office, lumber yard, etc. would soon be in evidence. 

A temporary grain loading device was, however, installed and a small store 

eatablished, but no capital could be induced to put up a permanent elevator. 

The store was later destroyed by fire and the post office was withdrawn. 

At the present time there are no permanent buildings of any name or nature 

at the place called Omar, save and excepting the depot of this defendant. 

At the recent hearing the defendant submitted evidence as to the 

volume of business transacted at Omar for the nine months, A;pril to Decem-

ber inclusive, 1921, and for each of the years 1922 and 1923. 

The revenue of the station during the above periods, as shown 

by the testimony, was as follows: 

APril to December, 1921, 
Average per month 

Year 1922, 
Average per month 
Monthly per cent of 1921, 

Year 1923 
Average per manth 
Monthly per cent of 1921, 

Freight 
Forwarded 
$8,015.24 

890.58 

~1,749.31 
145.78 

16.36 

$ 533.28 
44.44 
04.99 

Freight 
Received 
$799.02 

88.78 

$478.46 
39.8rl 
44.91 

$294.98 
24.58 
27.69 _., 

Passenger 
Revenue 
i$113.71 

12.63 

~177.87 
14.82 

117.33 

$ 60.89 
5.07 

40.14 

Total Freight 
and Pas sanger 
$8,927.97 

992.00 

$2,405.64 
200.47 

20.21 

$ 889.15 
74.10 
07.47 



It is represented by the defendant tl:lat during the year 1921 when 

the station was new that the people patronized it to soma extant, but during 

the years 1922 and 1923, the people of said community have transacted nearly 

all of their railroad business at the towns on either side of omar, in the 

same manner as they did before the establishment of said station. 

It is also represented that the defendant is required to pay, in 

order to maintain an agent at said station, the swm of ~124.00 per month as 

the salary of said agent, together with the other expenses of keeping said 

station open. 

The total average monthly revenue, as shown by the above state

ment, was ~992.00 for 1921, ~200.47 for 1922, and ~74.10 for 1923, which, 

for the year 1923, is not a very creditable showing, being only 7 .47;G of 

the monthly average of 1921. Crediting the entire average monthly receipts 

to this station and comparing this item with the monthly salary of the Omar 

agent, would show a monthly deficit of approximately ~50.00 for each and 

every month of 1923. 

Taking into consideration the meager volume of business, as here

tofore shown to have been done at Omar, especially during 1923, the mainte

nance of an agency at this point is no longer justified. To do so, the Com

mission finds it would be unwise and unjust to the defendant Railroad Com

pany, and would not result in benefit to the patrons of this station com

mensurate with the expense entailed. 

The Commission therefore finds that it would be unreasonable to 

expect, much less to compel, the Chicago, nurlingtan and Quincy nailroad 

Company to longer comply with this Commission's Order No. 281, issued Sep

tember 24, 1919, insofar as the maintenance of a railroad agent at Omar is 

concerned. 

This Commission finds, after careful consideration of all the 

testimony presented, that the petition of this defendant to re-open this 

case and modi~ the original order was well taken, and will, therefore, 

order a modification of the previous order. 
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IT IS TIDREFORE ORDEEUD, That the order of this commission made 

and entered in Case l'lo. 170 on September 24, 1919, and any and all subse-

quent orders, if any, are hereby modified so as to allow the withdrawal 

of the agent of the Chicago, Burlington & Quincy Railroad Company at its 

station at Omar, Weld County, Colorado. 

IT IS FUR.THER ORDERED, That this order shall become affect iva 

on the 15th day o'! May, A. D. 1924. 

Dated at Denver, Colorado, 
thia 6th clay ot M~, A.D. 1924. 

THE PUBLIC UTIL~II!l3 COMMISSION 
OF THE ST~E OF COLORADO 

4~/ ~ \._. __-' 

,- a/VLJ<l~ 
;Commissioners. 



lDeoision No. 696) 

BDOBB THE PUBLIC UTILITIES COiill413SION 
OF THE STATE OF COLORADO 

In the »attar of the Petition of ) 
J, .l!'red Jensen and J?ra.nk B. Laws ) 
for opening of a Private \1~ with ) 
Crossing over the Right of W~ and ) 
Track of the colorado and southern ) 
Railroad Oomp~, at a point 2670 ) 
feet Northwest of ~ile post No. 11 ) 
on the Denver, colorado Springs Line.) 

--
May 12, 1924 ---

By the Oo~ssiona 

.APfLIWIOlil HO, a2? 

The application of J. Fred Jensen and l!'rank B. Laws, asking for a 

private road crossing across the track of The colorado and southern Railroad 

Company in section 33, Township 4 south, Range 67 West, sixth Principal 

Meridian, was filed April 23, 1924. 

Although the petition states that the applicant does not have cross-

ing facilities within two miles of his ranch, which is divided by the rail~, 

the manner of relief proposed by establishing a private crossing between the 

two portions of the ra.n.oh reduo&s the matter to tbat of a private a.greEt.!Ilant 

and oontract between the petitioners and tha railway. 

This Commission has no Jurisdiction in matters of a private nature 

where the general pllblic interest is not involved, tbarefore it will cUamiss 

the proceeding tor the reason that it lacks jurisdiction to consider the matter. 

IT IS THEREFOR& ORDERED, That Application No. 327, in the matter of 

the petition of J. l!'red Jensen and Frank B. Laws for opening of a private way 

with crossing over the right of way and track of the Colorado and Southern 

Rail~ at a point 2670 feet northwest of Mile Post No. 11 on the Denver, 



Colorado Springs Line, be, a.nd the same is hereby, dismissed without action 

by the Public Utili ties conmission of the state of Colorado for the reason 

that the matters contained in the application are not matters tbat the Conmis-

sion are empowered to consider under the laws of the state of Colorado. 

Dated at Denver, Colorado, 
this 12th~ of .M~, 1924. 

TEE PUBLIC UTILITIES COM11I'SSION 
OF THE STATE OY COLO~O. 

£,~kk¥~"1 
.. r:~-- .. ·~/ . 

!:../ , ~ =-- , c::?1-:z :yZ ~ 
~ CoiiiDissioners. 
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(Decision No. 698) 

BE]'ORE THE lUBLIC UTILITIES COMhllSSION 
OF THE STATE O:i!' COLORADO 

In the ~atter of the Application of 
The Grand Lake Telephone Cornpa.ny, 

) 
) 

Bruce 'iiiswal~, Proprietor and OWner, ) 
for a Certificate of pUblic Convenience) 

APPLICATION NO, 295 

and Necessity. ) 

1JJ3;y 14, 1924 

Appearances: }'or applicant, Bruce ',/iswall, doing 
business as The l}rand Lake Telephone 
c~, in propria persona. 
?or The Mountain States Telephone and 
Telegraph company, E. R. Campbell and 
?aul Holland, both of Denver, Colorado. 

ST4~T 

By the Conmission: 

On 1-Iovember 3, 1923, there was filed with the Commission an 

application for a certificate of convenience and necessity by Bruce 

Wiswall, as The Grand Lake Telephone C~, to construct and operate 

a telephone line in the town of Grand Lake and in the territory contig-

uous thereto, and particularly along the north and west shores of Grand 

Lake, for the purpose of serving residents of said town and summer visi-

tors therein. 

The application represents, in brief, that the applicant is at 

present engaged in the business of a public telephone service in the said 

territory; that The Grand Lake Telephone Company is not a corporation nor 

a partnership business but is a private business conducted by applicant, 

Bruce Wiswall; that the part of the telephone line heretofore constructed 

and used is proposed to be augmented by constructing a line along the most 

densely populated residential sections of the Lake; that Grand Lake is not 

an incorporated town or city, and that, therefore, no permission for the 

operation of such utility is required. 

Upon the filing of the application, cop,y of same was served 



upon The Mountain states Telephone and Telegraph company, who on november 

13 filed its answer in which it states that it has no objection to the 

granting of the certificate applied for by applicant, Bruce Wiswall, for 

the territory described in the application and map thereto attached. 

The matter was originally set for hearing before the Commission 

on January 22, 1924, at 10:00 o'clock a.M., at the Hearing Room of the 

Commission, 305 State Office Building, and notice thereof given to appli

cant and the said .w.ountain states Telephone Compa.ey, but by mutual agree

ment and other circumstances, the hearing was continued from time to time 

and finally waa oont1Jiued 'to and heard on lUarch 25, 1924, at the Commis

sion• a Hearing Room aforesaid, before ll.rr· Commissioner scott, now deceased, 

and by reason of the inClapaoity of Judge scott from the tiua he conducted 

the hearing herein, an order in said application has not been prepared and 

issued. 

It is stated in the record taken at the hearing that applicant 

Wiswall has conducted, in a small ~. a telephone service at Grand Lake 

in conjunction with The Mountain 3tates Comp~ so far as toll and long 

distance service is concerned. .Also that the telephone lines now exis

tent are proposed to be extended as in said map and application described 

by applicant '1/iswall, and that he proposes thereafter to maintain service 

of twenty-four hours per ~between the period of June 1 and october 1 

of each year, and that the telephone service proposed in the territory 

described is a seasonal proposition owing to the population of Grand Lake 

being largely composed of summer tourists during the aforesaid period. 

It further is made to appear from the record that prior to the SUJXJrDer of 

1923 all the telephone service that could be given to the inhabitants of 

that region was toll station service by The Mountain ~tates Comp~, but 

that was quite unsatisfactory by reason of the fact that messenger ser

vice was necessary and that usually the messenger charges ware high, to 

take and deliver telephone .. ••&Baa; fUrther that with the davel~ent 

proposed by applicant 1/iswall, the toll service of The ~~untain states 

campaqy will be speedily delivered to almost ~ part of the territory 

described. 
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The applicant states in the record that he is financially able 

to equip the proposed terri tory with telephone equipment and that he is 

amply able to finance the project to any extent that may be reasonably 

required by the needs of that cor~it,y proposed to be served. 

There being no other telephone utility in the territor,1 pro-

posed to be served b~t applicant ',/iswall, and he being the first applicant 

for an installation of such telephone service, a certificate of public 

convenience and necessity will be granted the applicant for the instal-

lation and operation of such telephone service. It needs no proof that 

the telephone service is in this modern cia¥ and age of the world a con-

venience and necessit,y to the public when it~ be obtained, and this 

is obviously a necessity and convenience to the people either permanently 

or temporarily residing in the mountainous country far removed from 

telegraph or railroad service, Grand Lake being s~ 35 or 40 miles from 

the nearest railroad station at Grauby, Uolorado, on the Denver and ~lt 

Lake Railroad. 

It ~ be observed, in passing, that subsequent to the filing 

of the application and answer, and subsequent, of course, to the date of 

the hearing onYarah 25, 1924, the Commission has received a written pro-

test from Lucille Kirby and others objecting to the granting of the oer-

tificate applied for by ~. ~iswall. But the basis of such protest is 

that the telephone service heretofore afforded the residents of the com-

munity by :r.rr. Uiswall has been unsatisfactory and irregularly and poorly 

conducted. such matters may not be proper~ interposed in an application 

for a certificate of public convenience and necessity. · .. "hatever operation 

of telephone service has been conducted by u. ~7iswall in the past has 

been done by him as a private individual and not as a public utility so 

far as the record in the present proceeding reveals. If, pursuant to the . 
granting of the certificate to the applicant as hereby applied for, the 

telephone service in the future rendered by The }rand Lake Telephone com-

p~ is inadequate, inefficient, or for any other good cause is unsatis-

factory to residents and patrons of that territol7, then is the proper 
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time for such patrons to file objections, and upon objections being 

sustained, it would be in the power of the GoiJunission to revoke the 

certificate herein granted and grant a certificate to some person else 

who should apply therefor. 

IT IS T.F.iERlim'OI£ ORDEREID, That the public convenience and 

necessit.y require, and will require, the installation and operation of 

a telephone facility by the applicant herein, Bruce \-iiswal.l, operating 

aa The G-rand Lake Telephone comp~, and that this decision and order 

will be taken, deemed and held to be a certificate of public convenience 

and necessity therefor. 

Dated at Denver, Colorado, 
this 14th ~T of ~ay, 1924. 

THE PUBLIC UTILITIES C~SSION 

£; Zto;;:o~ • ~ • 
4~····~ / ~1<14&7.1/~ 

~Commissioners. 

Jl ..._, 



(Decision No. 699) 

BEFORE THE PUBLIC UTILITIES C~JSION 
OF THE STaTE 0~ COLORADO 

In the ~tter of the Application of the 
Denver and Rio Grande We1Jtern ~ilroad 
for a.u order Authorizing it to waive the 

) 
) 
) 

collection of an Undercharge of ~77,70 ) 
on One Carload of Cl~ shipped from castle) 
Rock to pueblo in January, 1924. )A 

Aiay 15, 1924 -------

BY the Cammdssion: 

AJ?PLIOATIOn NO, 333 

This matter is before the Commission upon au application made in-

formally by the Denver and Rio Grande western Railroad for an order of the 

Commission authorizing it to waive an undercharge of f{p77.70 on one oarload 

of clay shipped by Grant Farfet, consigned to The b'Wlmit pressed Brick and 

Tile Com~, Castle Rock, Colorado, to Pueblo, Colorado, in the month of 

January, 1924. 

The application is supported by an affidavit from Mr. George 

Williams, General Freight Agent, The Denver and Rio Grande western Railroad 

System, that the legal rate and charges were exacted on the basis of ?t cents 

per owt,, as carried in D&RGW Tariff 4900 R, colo. p.u.o. No. ao. 

Prior to the time this shipment moved, the carrier had under con

sideration the establishment of a rate of ~ cents per owt. on cla.y between 

Castle Rook and l'Ueblo, which is the rate carried from Castle Rook to }!uego, 

a point Just outside the swi tohing limits of pUeblo. However, through an 

oversight, the reduced rate was not published until the publication of Amend-

ment No. 8, Item 2318 A, which became effective Januar,y 27, 1924, or subse-

quent to this movement, and for this reason The Denver and Rio Grande \1estern 

Railroad SYstem feels that it would be doing an inJustice to shippers in foro-

ing collection of the rate as in effect at the time shipment was made. 

The Commission feels that the charges assessed on this shipment were 

excessive to the extent that they exceeded ~~cents per owt., and an order will 



be issued for the waiving of the collection of the undercharge amounting to 

~'?7 .70. 

IT IS ~'ORE O.m:ma:ED, That The Denver and Rio Grande ·,/estern 

Railroad ~stem be, and 1 t is hereby, authorized and dirac tad to waive the 

undercharge of ~77. 70 on one car of cl~ shipped by Grant Parfet from castle 

Rook, Colorado, to pUeblo, Colorado, consigned to The summit Pressed Brick 

and Tile compa.n;y, which moved in the month of January, 1924. 

Dated at Denver, Colorado, 
this 15th ~ of May, 1924. 
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(Decision No. 700} 

BEFORE 'J:H:S PUBLIC UTILITIES COMMISSIOU 
OF THE STATE OF COLORADO 

In the matter of the application of the 
Board of County Commissioners in and for 
the county of Logan in the state of Colo
rado for an order for the construct ion by 
the Chicago, Burlington and Quincy Rail
road Company of a railroad crossing about 
three miles east of Galien at mila post 
No. 215 plus 710 feat. 

May 17, 1924 

BY the Commission: 

Al?fLICAT ION UO. 264 

This proceeding arises upon the application of the Board of County 

Commissioners of Logan County, Colorado, in compliance with Section 29 of the 

Public Utilities Act, as amended April 16, 1917 for the opening of a public 

highway crossing at grade over the main line track of the Chicago, Burlington 

and Quincy Railroad between Sterling, Colorado, and Holyo~~, Colorado, at a 

point 710 feet west of mila post 215 between Galien and Fleming, Colorado. 

This crossing is petitioned for the purpose of opening a county 

road north and south on the section line between sections 3 and 4, Township 

8 Uorth, Range 50 West of the 6th Principal tiaridian. 

The application of the Board ot County Commissioners bears the 

data of JUly 17, 1923, and was referred, on July 24, 1923, to £,:r. E. E. 

Whitted, attorney for the Chicago, Burlington and Q.uincy Railroad Company, 

for consideration. An answer from the respondent railroad was received by 

the Commission on August 3, 1923, objecting to the location being near a 

deep out where the view of travelers would be obscured. This answer pro-

posed a change in location to a point about 300 feet east of said railway 

cut. The counter proposition was referred to the County by latter and 

copy of the answer on August 3, 1924. 



The point described in the petition and the point suggested by 

the Railroad Company are identical; but the existence of a private crossing 

at the mouth of the cut caused a misunderstanding of the situation. 

On .A,pril 23, 1924, tlr. Reynolds, 3!ngineer for the Commission, met 

Mr. Holtorf, Superintendent, and t:r. Charleston of the Engineering Depart

ment of the Chicago, Burlington and Quincy Railroad, and l~r. C. 11. llorris, 

Commissioner of Logan County, and l:r. J. E. Youngquist, County surveyor of 

Logan County, and the proposed site was inspected and found to be satisfac

tory as described in the application. 

On ~ 13, 1924, the Railroad Company filed an amended answer to 

the application consenting to the establishment of the crossing under the 

usual terms of division of cost, and further defining the location of the 

public cross~ to be about 300 feet east of the present private crossing 

which they desire to abolish. The disposition of the private crossing is 

not within the jurisdiction of this Commission. The Commission will, there

fore, issue its order· grant :ing permission for the opening of the public 

crossing as hereinafter set forth. 

IT IS !~RE ORDER::ID, That, in accordance with Section 29 of 

the Public Utilities Commission of the State of Colorado, as amended April 

16, 1917, a public highway crossing at grade shall be, and the sam&. is 

hereby, permitted to be opened and established over the main line traCk 

of the Chicago, Burlington and Quincy Railroad at mile post no. 215 plus 

710 feat, said point being in Section 4, Township a North, Range 50 west 

of the 6th Principal I.J:eridian and about three miles east of Galien, Colo

rado, station of the Sterling-Holdrege line; conditioned, however, that 

prior to the opening of said crossing to travel, it shall be constructed 

in accordance with the plans and specifications prescribed in the Commis

sion's order In re Improvement of Grade Crossings in Colorado, 2 Colo. 

p.u.c. 12a. 
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r~ IS :F'Oifl'HER ORDER.ED, That the expense of construct ion and main-

tenance of grading the roadway at said new crossing, including the necessary 

drainage therefor, shall be borne by Logan County; and that all other expense 

in the matter of installation and maintenance of said crossing shall be borne 

by the Chicago, Burlington and ~uincy Railroad Company. 

Dated at Denver, Uolorado, 
this 17th day of i.Iay, 1924. 



B~'ORE THE PL~LIC UTILITIES COMMISSION 
Oli' THE ST.t:..:..'E 01!' COLORADO 

In the watter of the Petition of The ) 
Colorado Springs and lnter-llrban Railw~) Af;LICATION NO. 314 
Company for a Discontinuance of its ) 
Roswell Line. ) 

---
~ 20, 1924 

.A,ppearllll.Ces: D. p. Strickler, Esq., of Colorado Springs, 
for applicant. 
E. w. Arveson and F. E. Robinson, of Roswell, 
for protestant&. 
c. B. Horn, of colorado Springs, on the brief 
for protestants. 

BY the Qon:mission: 

This matter comes before the Commdssion upon the application of The 

Colorado Springs and Interurban Rail~ Company, a corporation, hereinafter 

called the Company, asking that an order be iss~~d by the Commission permit-

ting the Company to remove its tra.aks, poles and wires in and upon the :i.oswell 

line and to oease operations thereon. 

The Caapany filed its application with the commission on ~ebruar,r 26, 

1924, stating that it operates in the Oi ty of colorado ~'prings and to the toWll 

of Mani tau and to Broadmoor, Cheyenne canon and :aoswell, suburbs of Colorado 

Springs. 

The application further states that service from the north te~DDS 

of its TeJon street line at the northerly limits of the city to Roswell is 

furnished by a stub line. 

It is alleged that the operating cost on this stub line for 1923 

~ounted to ~911.06 for labor and approximately ~ooo.oo for maintenance, 

power etc., making a total of ;;ji7911.06, and that the operating revenue from 

said Roswell line was ~1846.71. The 4PPlication further alleges that the 

total receipts of the whole s.ystem for 1923 were less than the operating 



expenses and depreciation costs. 

It is further alleged that the farthest distance from present termi

aua of the north Tejon street line to the end of said Roswell line is but ap

proximately four blocks, and that a portion of said length is on a county bridge 

over and across a railroad out on The Chicago, aook Island and Pacific Rail~; 

that said bridge is in a state of unrepair and is unsafe for ordinary traffic 

and is barricaded; that an expenditure of ~15,000 would be required to repair 

said bridge; that the railway compa.7zy was held by the SUpreme court of the 

state of Colorado to be free from liabilit.1 in respect to maintenance of said 

bridge; and that the highway north of said bridge has been vacated by the BOO.rd 

of County Cormnissioners of El :Paso County. 

A protest by the Roswell COllliiilni ty Club accompanied by a petition 

oarr,ying about three hundred seventy names, purported to be signatures of resi

dents of Roswell, was filed with the commission on March 6, 1924. 

The petition of protest alleges that property owners in Roswell 

acquired their property with the linderstanding that the oar line would be a 

permanent establisbmant; that approximately five hundred people, ninety per 

cent of whom use the oar line, are dependent on shops and stores in Colorado 

Springs; that at least forty people residing in Roswell use the car line daily 

and that the disoontiuuance of the service would be a hardship and danger to 

them, a.nd especially to those who return hone a.t night. 

This petition suggested the reestablishment of through service by 

TeJon street cars and the abolishment of the stub. line. 

Upon due notice, the matter was set for hearing at Colorado Springs, 

colorado, on ~h 31, 1924, and was heard in the City Hall of colorado springs, 

at 11:30 A.M., on said day. 

llir• B· u. Lathrop, General superintendent of the comp~, was the 

only witness for the applicant. He testified that he had been associated 

with the OampatJ;1 for twenty years. From his testimoJl¥ it appears that the 

Roswell line has been in existence for about twenty-five years, and that since 

its construction it has failed to produce a profit and that the revenue is 

now decreasing even with a forty par cent increase in fare. 
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Mr. Lathrop also testified that the present schedule used on north 

TeJon Street could not be maintained with the aoswell loop included in the 

trips, and that serious disarrangements in schedule would occur, especial~ 

during rush hours in traffic, and upon the Canon and Broadmoor lines in parti

cular. He also testified that the Uomp~ ceased operating their twenty-two 

ton cars over the north Tejon Jtreet bridge over the Rock Island Rail~ about 

four years ago on account of the condition of the bridge, and gave his esti-

mate of the cost of both repairing and replacing the present structure, stat-

ing that the ~ompany would be required to participate in the cost of such work 

to the extent of one third of the amount involved, and that the company was 

not financially able to make nor would the revenue of the line ~stify such 

an outlS\1• 

Mr. Lathrop presented applicant• s Exhibit A, a statement of opera-

tion for the years 1918 to 1923 inclusive for the Roa.ell line as a ~te 

unit, and also for the Compa.zw•s system as a whole. ~·rom this Exhibit A and 

tba testimoey, it appears that the receipts for 1923 on the ~loswell stub 

amounted to 

cash • • 
Tickets. 
l?asses • 

• • • • • • • • • • • • • • • • • • • • • •• 'II) 572.89 

• • • • • • • • • • • • • • • • • • • • • • • 956.82 

• • • • • • • • • • • • • • • • • • • • • • • 317.00 
Total •• • • • • • • • •• jl846.71 

The noswell patrons are given transfers from north TeJon cars, 

therefore the above amount represents only the volume of traffic outbound 

from Roswell. The return traffic is as large if not greater. An inspec-

tion of the trip sheets of the Roswell line by 1~. H. B· DWight and ~r. w. 

L· Reynolds, Engineers for the Commission, revealed an apparent northbound 

use of the line by transfer twenty par cant larger than the southbound tra£-

fie, which originates on the stub line. It appears, therefore, that the 

patrons of the aoswell line, collectively, furnish nearly ~ooo.oo of the 

gross yearly revenue of the ~olorado Jprings street railw~ system. 

The trip sheets of the Roswell line, as reported by the engineers, 

show a very unifon.a distribution of the traffic carried, averaging about one 

hundred fifty passengers per cia¥ ranging from about one hundred per d~ in 

the winter to two hundred per dB¥ in the summer. This means from six to 
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twelve per hour. 

Test1rooey was given by l.J-s. ii. H. Runmel, Jus. cooper, '2hos. l!'. 

Millisa.ck, »nr. Al Jewell, L· c. Young and Henry ~. :!!'inch to the effect, in 

19neral, that as residents of Roswell they were dependent on the line for a 

means of transportation, and that its discontinuance would causa hardship, 

incaaYenienoe and even danger to residents in aoswell. 

The condition of the Rock Island bridge ~~s made a subject in the 

matter by both the applicant and the protestants. No evidence was introduced 

in this case showing expert or official condemnation of the structure other 

than that it has been closed to vehicular traffic by the Count,y Cornmdssioners 

of El Paso count,y. A letter was received by the Commission on april 18, 1924, 

signed by Harr,y A. soholton, J• oscar call and v. H. Bartell, ~ounty Commis

sioners of El Paso County, stating that the bridge was closed only to vehic

ular traffic, and that the Road SUperintendent has inspected the bridge and 

found it good for several years and that the Board is willing to and would 

keep the bridge in condition for the purpose for which it is now being used. 

The Commission will not determine as to the safety of the bridge 

to carry two truck oars weighing approximately twenty-two tons, but is lead 

to believe by the testimo~ and investigations made that under present oper

ating oondi tiona it is safe for the carriage of one truck oars weighing ap

proximately nine tons. 

One feature concerning this bridge that appears wortey of considera

tion is the tact that, in event the Roswell line be discontiDaed, the people 

that :tm1st walk on to Roswell from the terminus of the north Tejon line would 

either be forced to find their ~ across the barricaded north TeJon Street 

bridge in its present state of unrepair, which applies more especial~ to its 

floor, or by a circuitous route to Cascade street Where there is a bridge 

open to traffic. 

lio I.Oilllt, in event of the establisbment of a less frequent service 

than is now being maintained into Roswell, many passengers during dqlight 

hours and in good weather would walk between the suburb and the end of tbe 

TeJon street line, or vice versa. The company would not be deprived of ~ 
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revenue in such oase nor would the patrons be forced to make the additional 

walk involuntarily. 

The Commission believes that the maintenance of the stub line is 

unnecessary and unwarranted with the present volume of traffic, but in consid

eration of those who must depend on this service as a means of transportation, 

the Commission concludes that soma service should be continued on the Roswell 

line. The fact that the revenues of this branch line of the system fall below 

the average for the whole ~·stem does not justify the abandawnent of the line. 

F:fery means of adJustment of operating expenses and revenue, whareby the public 

be given adequate service at a fair cost, must be tried. 

The Commission concludes that the Roswell patrons can be transported 

conveniently with less frequent service than now prevails, and that the l.}om

P&DI' can revise 1 ts schedule on north TeJon street in a manner that tbe smaller 

cars running to Las .tl.nima.s and Ivywild can make the Roswell loop at such times 

as will give residents of Roswell hour~ service for those cars whose s~therly 

termilllls is Las .Animas street, and forty-five minute serYice for those cars 

whose southerly termi!llls is Ivywild. ~ one car would not ma.ke the Roswell 

trip oftener than once in two hours :for Las Aninla.s cars and once in three 

hours for Ivywild cars. After the hour of 7:45 P.M., when !~-wild cars cease 

running, Broadmoor and canon cars or a short car could give tbe service to 

Roswell patrons. 

The Commission will not attempt to dictate the schedule in detail, 

but merely limit the operating interval and hours between which service into 

Roswell shall be maintained. 

It is the opinion of the commission that by proper adjustment of the 

new service to the existing schedules, no serious disarrangement will occur 

and that, in view of the change to a through service instead of a change in 

cars at the bridge, it will in same respects furniah a more convenient service 

than at present, a.nd. at a substantial saving to the applicant camp~. 

IT Is THEREFORE ORDERED, That the application of The colorado 

springs and Interurban Rail~ company for permission to remove its tracks, 

poles a.nd wires in and upon the Roswell line of its system, and to abandon 
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and cease operations thereon be, and the same is, hereby denied. 

IT IS l!'URTHER ORDERED, Tha.t sa.id The Colorado Springs a.nd Inter-

urban Railw&¥ COJZipa.ey shall continue to serYo the public by operating cars 

on sa.id Roswell line substantially as followsa on week d.a\vs a.nd ,;un~s, at 

least one oar each hour from the northerly terminus of the north Tejon Jtreet 

lines to and around the Roswell loop during tha.t portion of the W:w when 

scheduled service is maintained on the north Tejon street lines, until the 

'further order of the COJIJDission in the premises, without preJudice to the 

right of applicant renewing 1 ts request after the lapse of a. reasonable length 

of time, to discontinue and abandon said Roswell service, should its deficits 

contlmle to be incurred under the plan hereby proposed, a.nd it should be so 

advised. 

Dated at Denver, Colorado, 
this 20th ~ of~. 1924. 
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(Decision No. 702) 

BE:I!,ORE !mm PUBLIC UTILITIES Coal.lSSION 
OF ~rlE STATE OF COLORADO 

In the Matter of the Application of the ) 
Union Pacific ~stem for an Order Author- } 
izing it to ·.iaive the Collection of an ) 
Undercharge of ~5 .oo on Ten Carloads of ) 
Sheep shipped from Deer Trail, Colorado, ) 
to Denver Union Stock Yards in July, 1922.) 

hl~ 22, 1924 

BY the Cowmission: 

Af:rLIOATION NO. 336 

This matter is before the co~ssion upon an application 

made informally by the union Pacific ~stem for an order of the com-

mission authorizing it to waive an undercharge of '1t55.00 on ten car-

loads of sheep consigned to Oliver Gerkin, Deer Trail, Colorado, to 

Denver Union stock Yards, in the month of July, 1922. 

The application is supported by an affidavit from L&r. c. ~~. 

AXtell, Asst. General Freight Agent, Union pacific ~stem, that the 

legal rate and charges were exacted on the basis of 14 cents per cwt., 

as carried in Union Pacific Tariff 3035 c, colo. p.u.c. No. 138. 

Prior to the time this shipment moved, the carrier had under 

consideration the establishment of a rate of 11t cents per cwt. on sheep 

between Deer Trail and Denver union stock Yards. However, through an 

oversight, the reduced rate was not published until the publication of 

SUpplement No. 12t to Wnion Pacific Tariff 3035 c, Colo. p.u.o. 138, . 
page 1, effective July 6, 1922, or subsequent to this movement, and for 

this reason the Union Pacific System feels that it would be doing an in-

Justice to shippers in forcing collection of the rate as in effect at the 

time shipment was made. 

The Commission feels that the charges assessed on this shipment 

were excessive to the extent that they exceeded 1~- cents per cwt., and 



an order will be issued for the waiving of the collection of the under-

charge amounting to ;1)55.00. 

IT IS THEREFORE O~IDERED, That the Union :pacific ~stem be, and 

it is hereby, authorized and directed to waive the undercharge of ~5.00 

on ten carloads of sheep shipped from ueer ~rail, 0olorado to Denver 

Union stock Yards, consigned to Oliver .i&rkin, which moved in the month 

of July, 1922. 

Dated at Denver, colorado, 
this 22nd day of May, 1924. 

~Hi!: PuBLIC UTILITIES (;OMJ::.::.IJSIOI~ 
OJ!' THE ST.ATE O:r' COLO:-t.ADO. 

~lJ/~i~, 
4~~ 
~~~/ 

Commissioners. 
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(Decision No. 703.) 

BEFORE THE PUBLIC UTILITIES COl\~IISSION 
OF THE STAi~ OF COLORADO 

In the matter of the application of ) 
The Denver and Rio Grande Western ) 
Railroad System and The Colora<k> and ) 
Southern Rai lwa.y Company fat' an order ) 
authorizing them to waive the collec- ) 
tion of undercharges of ~74.29 am ) 
$46.14 on two carloads of coal shippad ) 
from Castleton, Colorado, to Romley and) 
Kokomo, in September, 1921. ) 

May 22, 19 ;?A. 

STA.TEMFJNT 

By the Commission: 

APPLICATIOJ:.T NO. 337. 

This matter is before the Connnission upon an application made in-

formally by The Denver and Rio Grande Western Railroad System and The Colorado 

am Southern Railway Compaey for an order of the Commission authorizing them 

to waive undercharges of $74.29 and $46.14 on two carloads of coal consigned 

to Frank Esta and J. M. Armstrong, Castleton, Colorado, to Romley and Kokomo 

respectively, in the month ofSepteni:ler, 1921. 

The application is supported by affidavits from Mr. Geo. Williams, 

General Freight Agent, The Dewer and Rio Grande Western Railroad System, and 

Mr· J. E. Buckingham, Asst. General Frejght .Agent, The Colorado and Southern 

Railway Company, that the legal rate am charges were exacted on the basiS of 

$5.55 per net ton to Kokomo and $7.05 per net ton to Romley, as carried in 

D&RGW Tariff 5913 A, Colo. p.u.c. No. 589, effective February 28, 1921, and 

Class D rate as published in Index 341, C&S Ry. co. Tariff 1 L, Colo. p.u.c. 

No. 362, as increased by Supplenent No. 24. 

Prior to tbe time this shipment moved, the carriers had under con-

sideration the establisbnent of a rate of $3.8* pet" net ton on coal between 

Castleton, Colorado, am Kokomo am Romley. However, through an oversight, tls 

reduced rate was not publll13md until the publication of Supplement No. 10 to 
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C&S Tariff 807 L, Colo. P.u.c. No. 387, effective December 7, 1921, or s~ 

sequent to this movement, aDi for this reason The DerNer and Rio Grande western 

Railroad System and The Colorado md Southern Rail~ Compaey feel that it would 

be doing an injustice to shippers in forcing collection of the rate as in effect 

at the time shipme :nt was mde. 

!!!be Conmiss1on feels that the charges assessed on this shipment were 

excess! ve to the extent that tmy exceeded $3.8'ft per net ton, and an o:rder 

will be issued for tm waiving of the collection of undercharges amounting to 

$74.29 &Dd $46~14. 

IT IS THEREFORE ORDERED, That The DeDrer and Rio Grande Western Rail-

road System and The Colorado aad Southern Railwq Compazv be, .sad they are hEre-

by, mthorized aDi directed to waive undercharges of $74.29 and $46.14 on two 

carloads of coal shipped from Castleton, Colorado to RomlEfl' aDi Kokomo, con-

signed to Fr8llk Esta am J. 14. A.rmstroJJg, which moved in the month of Septembv, 

1921. 

Dated at DellV'er, Color ado, 
this 22nd day of llay, 1924. 
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(Decision No. 704) 

BEFORE THE PUBLIC UTILI~I~S COMMISSION 
OF THE STAT3 OF COLORADO 

• • * 

T.he Public Service Company of Colorado, 
a corporation, 

Complainant, 
CAS~ NO. 276 

v. 
Reopening Case No. 144 

The City of Loveland, a municipal cor
poration, 

Defendant. 

June 3, 1924 

Appearances~ Paul w. Lea and George H. Shaw, of Fort 
Collins, for Complainant; 

Bz the Commission: 

Pershing, Nye, Fry & Tallmadge, of Denver, 
and Ab H. Romans, of Loveland, for 
uefendant. 

On March 10, 1924, complainant filed its complaint her3in, alleg-

ing its corporate capacity and post office address, and that it is a succes-

sor in title and right to The Western Light and Power Company, a corporation; 

that heretofore and on November 2, 1917, said Western Light and Power Company 

instituted a proceeding before this Co~ssion seeking to obtain its order 

to prevent the city of Loveland, defendant therein, ~om proceeding with the 

construction of its proposed electric light plant, and sought to show thereby 

that said ci~ had not prosecuted the proposed liork uninterruptedly and in 

good faith, and with reasonable diligence in proportion to the magnitude of 

the undertaking, under the authority theretofore conferred upon said city; 

that said city answered said complaint and participated at the hearing of said 

proceeding, and that a decision and order was duly entered by this Commission 
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in said cause on to-wit; December 31, 1917, ~cision No. 152, Case No. 144. 

Complainant further alleges that in said decision and order this 

Cormnission held that said city had complied with the Public Utili ties 11.ct 

with respect to the exercise by it of reasonable diligence in its said pro

posed electric light plant undertaking; and further that the Commission held 

and determined that, "the municipality, however, must now proceed under such 

rules and regulations as the Commission may prescribe.N The complaint further 

alleges certain parts and portions of the aforesaid decision and order of 

December 31, 1917, which will hereinafter be more specifically referred to, 

particularly that part of said decision and order that specified that the 

municipality should not proceed further to build and complete its proposed 

municipal electric light plant and system "until such time as the municipality 

shall again appear before the Commission and shov1 to the Commission that it is 

ready to proceed in the interests of the municipality, or until such time as 

the Commission, on its own motion, shall authorize the municipality to resume 

work under more normal conditions." 

The second paragraph of the complaint alleges that the municipality 

of Loveland has not, before the filing of said complaint, or at any time, ap

peared before the Ccrmmission and shown to it that the city is ready to proceed 

with said work in the interests of the municipality, nor has the ~ommission, on 

its own motion, authorized the municipality to resume work ther3on, nor has this 

Commission at any time promulgated or prescribed rules or regulations under 

which said city might lJroceed with the completion of said proposed work, pur

suant to the provisions of Section 35 (b) of Chapter 127, Laws of 1913, (Public 

Utilities ~ct) being Section 2946, c. L. 1921. 

It is fUrther alleged that in the prior proceeding, the original plan 

for the construction of said propo~ed municipal electric light plant did not con

template for such purpose an expenditure in excess of $122,000; and that at the 

hearing in said original cause this Commission found that prior to the date of 
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the hearing said oity had expended approximately $24,000 in prosecuting 

the construction work for said proposed plant, and that at the date of the 

aforesaid original hearing the Commdssion found that the sum of ~163,680 

would be the required sum for the completion of said electric light project. 

In paragraph three, complainant alleges that subsequent to the 

decision and order in Case No. 144, said city changed its plan concerning 

the construction of said electric light plant, with the effect that the 

same will cost a sum greatly in excess of the amount as orieinally con

templated as aforesaid, and also greatly in excess of the estimated cost 

tnereof as the same was estimated by this Commission in the prior proceed

ing; that since the date of the hearing and order in the prior proceeding 

the work of building and constructing said plant has been entirely sus

pended, and tnat at the data of filing the complaint her9in the plans for 

t:1e construct ion thereof had bean so materially changed as that it makes 

the same a new enterprise, with the result that the said city, thro1.<.gh its 

council, now proposes to construct its said electric light plant at :::. total 

cost estimated at $425,000 in addition to the sums heretofore ex_pended by 

the city on said project. 

Then follow allegations of the proposed plan of the defendant city, 

to finance the completion of the proposed el ~ctric lieht plant as being certain 

bond issues, one of $83,000, authorized by an election of April 3, 1917, another 

of $45,000, authorized by an election of April 5, 1921, and tnat said sum of 

~128,000 was and is approximately three per cent of the assessed valuation of 

the 1)roperty embrac·Jd within said city, as determined by the assessr:-Bnt there

of last had before the adoption of the ordinance authorizing the issuance of 

said bonds; and alleging that, under Section 8 of 1•rticle 11 of' the constitu

tion of Uolorado and (;hapter 200, Session Laws of 1919, the aggregate amount 

of debt that may be created by a city or town for all municipal purposes, ex

cept a debt contracted for supplyin~ water to said city or town, shall never 
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at any time exceed three par cant of the total assessed valuation of the 

taxable property in such city or town. 

In paragraph four of the complaint are alleged two certain or-

dinances of Loveland, l~o. 206, passed July 5, 1922, the other ~ro. 221, 

passed ..:.ugust 7, 1923, whereb;y the said city has undertaken to authorize 

the issuance of special obligations in an amount not exce~ding $300,000, 

which are to be designated as "Loveland r.:unicipal Licht and Power l-tevanue 

Bonds," and are to be paid solely and only out of the revenues derived from 

the municipal light and power system out of the fund to be created and to 

be known as the Loveland Light and Power Hevenue Fund; then setting forth 

the principal sum payable in a series and absolutely from May 1, 1924, to 

1~ay 1, 1933, in certain proportional amounts. Complainant also sets forth 

a provision of Ordinance No. 206, as follows: 

"The city of Loveland ht3reby irrevocably covenants and 
agrees with each and every holder of Loveland Municipal Light 
and ?ower ~avenue Bonds issued under the provisions of this 
ordinance, that it will, through the appropriate action of 
its City Council, establish and enforce a schedule of charges 
for electric current sufficient at all times punctually to 
pay the interest accruing upon said revenue bonds; to dis
charga the principal thereof at maturity, and to cover all 
operating 9X2_,enses, maintenance and depreciation charges." 

Then it is alleged that the obligation of the city under the 

above covenant amounts to a pledge, that the schedule of charges to be es-

tablished and enforced by the city for such purpose will impose rates great-

ly in excess of a just and reasonable charge to consumers of el1ctricity and 

contrary to the provisions of the ~ublic Utilities Act, or in case the city 

shall be required under the law to prescribe just and reasonable rates com-

parable to th~ rates of complainant now in force and effect in the city of 

Loveland, then and in that case a deficit will accrue and the city will not, 

as a matter of law, be allowed to make such deficit up out of the general 

revenues of the city, with the ultimate result that the proposed municipal 

electric light plant will become so deteriorated as to be incapable of proper-

ly supplying adequate service to the city and its inhabitants, and the major 
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part of such investment would thereby be lost; and that under the Public 

Utilities act the city is prohibited from establishing or enforcing other 

than a reasonable charg'3 ftt its eldctric service, and that a reasonable 

charge for such ehotric service does not :)ermit a rata or rates to be 

charged sufficiently high to providc3 for the payment and retirement of the 

principal sum of $300,000 within the term of years specified. 

Paragraphs five and six of the complaint allege the duty of the 

Commission to prescribe rules and rag~lations with respect to th3 completion 

of the said municipal light plant, and in that event to find and declare, if 

the evidence so justifies, that no charge or rates will or could be pormitted 

for such alaotric service hipp enough to permit of the payment and retirement 

of said principal sum of $300 1 000 • Then follows an allegation as to the pas

sage by the city on March 4, 1924, of a resolution in ani by which it dater

mined to proceed with the completion of its proposed electric light and power 

system, and in pursuance thereof to advertise for bids for the construction 

of same and authorize a call for such bids, and setting forth the resolution 

so passed on said date for such purposes, which resolution provided that on 

the 18th of llarch, 1924, at the City Hall in Loveland, bids would b~ received 

for the completion of the proposed hydro-electric light and power system; and 

that the successful bidder, as the accepted contractor, must agree to purchase 

and pay for at par Loveland Municipal Light and Power ~neral Obligation 

Bonds not to exceed the aggregate amount of $125,000 and Loveland Municipal 

Liw1t and ~ower ~avenue Bonds not to exceed the aggregate amount of $300,000 

as authorized by the ordinancea aforesaid, and providing the manner in which 

the successful contractor should be paid, either out of the proceeds of the 

purchase of the bonds or by delivery of the Ueneral Obligation Bonds up to 

'125,000 at par, the balance of the contract price by the delivery of the 

~avenue Bonds at par. 

The complainant prays that, upon hearing, it shall be determined 

that the authority under which the city of Loveland had proceeded in the 
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original causa, decided December 31, 1917, has lapsed under the provisions 

of Section 2946, c. L. 1921, Section 35 (b), Chapter 127, Session Laws of 

1913, and that the plan now in contemplation has bean substantially and ma

terially changed from the plan in view in the prior proceeding, Case No. 144, 

and that the city shall not be pemnitted to proceed under the new plan by 

reason of the aforesaid decision in Case No. 144; but in the alternative, that 

if the Commission shall deny the foregoing reli~f, than that it shall prescribe 

rules and regulations with respect to the completion of such work as it shall 

find and determine, that said city will not be entitled to charge and collect 

for electric service to said city and its inhabitants an amount sufficient 

with which to pay off and discharge the principal of the proposed $300,000 of 

Revenue rlonds within the period of time proposed. 

Service of complainant's complaint was duly made upon the city of 

Loveland, which filed its answer to the complaint on March 20, 1924. The 

answer sets up as a first defense to the complaint, after stating the mu

nicipal character of the defendant under the laws of the State of Colorado, 

that the Commission has no power to make, supervise or interfere with any mu

nicipal improvement, money, property or affects, or perform any municipal 

function whatever, and that the statutes of this State purporting to vast the 

Commission with any such power are unconstitutional and voii, as being in con

flict with Section 35 of Article 5 of the constitution of the State of Colo

rado; hence, the Commission is without jurisdiction to ma:m any order of any 

kind or nature relative to the construction and operation by rlefendant city 

of a municipally owned electric light plant. 

For a second defense to the complaint herein defendant city, though 

admitting the corporate capacity of complainant as alleged in complaint, and 

that it is the successor in title and right to The Western Light and i!ower 

Company, a corporation, and that said Western Light and ?ower Company broueht 

its action before this Commission with a view of obtaining an order nrevent

ing def3ndant city from proceeding with the work of construction of its pro

posed electric light plant, and that a hearing was held and an orrler entered 
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ther'3in, baine the decision and order hereinabove referred to, and sets 

forth the order of the ~ommission in the original proceeding in full, which 

culminated in said order and decision of ~ecember 31, 1917, denies each and 

every allegation contained in the first paragraph of the complaint except 

those admitted or alleged in said first paragraph of said second defense. 

Th~ defendant city denies each and ev8ry allegation in paragraph 

two of the complaint, except that it aclmits that defendant city has not 

h3retofore appeared before this Commission and shown that it is r·1ady to 

proceed in the interests of the municipality, and admits tr1at this Commis

sion, on its awn motion, has not authorized said municipality to resume 

worL, and alleges as reasons why said steps had not been made and ta~en 

as being the reasons set forth in the first and thi..rd defenses incorporated 

in said answer • 

.0efen:1ant city denies each and every allegation set forth in para

graphs thre~, four and five of the complaint, except that it admits that it 

is noVJ ready to proceed with the completion of a municipally owned electric 

light plant, pursuant to the plans and ordinances set forth in the third 

daf·:mse, and admits that the General Obligation Bonds mentioned in paraeraph 

three of the complaint have been duly authorized and that the total esth1atad 

cost of said plant is a~proximately $425,000 in addition to the amount that 

has already be3n spent therJon, and admits that th·3 city has duly passed and 

adopte•l the aforesaid ordinances, :~os. 206 and 221, which contained the pro

visions as are set forth in said ordinances, and attaching copiBs ther3to, 

and admits the all3gations of paragraph six of said complaint. 

For a third defense to the complaint, it is alleged that the city, 

in good faith, had commenced the construction of an electric light and power 

plant, to be municipally owned and operated, prior to April 16, 1917; that 

' ... he Viestarn Light and ?ower Company, on November 2, 1911, began a proceeding 

before this Cammission to prohibit the city from the corr~letion of such elec

tric light syitem, and that an answer was filed to the complaint in said pro-
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oaed.ing and. a hearing held ther:nn, and on December 31, 1917, the CO!'l!Tti s-

sion ·3nterel orders in the words and fi[,"Ures as set forth in paragra~oh one 

of the seconcl defense; that the complainant is the S'J.CC~ssor of ' . .l'he 'ilestern 

Light and ?ower Company, the complainant in tr1e prior or original proce3ding, 

which was docket3d by this Commission as Case Ho. 144, and the 1bcision in 

which case was numb:Jr 152. 

':i:hen follow in the fourth, fifth, sixth and seventh paragra1JJlS of 

the third defense allegations rJcitine the fact that defc1n:lo.nt city passed 

Ordinance No. 206 on July 5, 1922, and that on July l:J, 1922, an action was 

begun by o. D. Shields and ot.i1ers in the District Court of Larimer County, 

Colorado, against the defendant city, with the object and purpose of having 

said oroinance declared invalid; that said District Court su.staLt'3c1 a de-

murrer to the complaint and dismissed said caJ.se; that from the decision 

of said. District Court, plaintiffs sued out a writ of error to the Supreme 

Court of this State, and the Supreme Court affirmed the decision of' the 

District Court of Larimer County in July, 1923, sustaining the validity of 

said Ordinance No. 206; that the aforesaid action was brought by o. D. Shields 

on behalf of the tax payers of said city, an·l that said. '.'/estern Lieht and 

Power Company at such time was a tax payer of said city and, therefore, was 

represented in said court action and bound by its decision. 

In paragraphs five and six is recited the histor,y of litigation 

beL~ by The Franklin Trust Company in July, 1922, as a mortgagee of The 

','/estern Light and Power Uompany, in the United States District Court for the 

District of Colorado, for a similar purpose of declarin~ Ordinance No. 206 in-

valid and to enjoin the city from proceeding thereunder; tlmt a motion to dis-

miss said proceeding was made in the United States District Court, which motion 

was denied for the r'3ason that the United States District Court v~s of the 

oninion that sub-division (b) of Section ll of Ordinance No. 206 was invalid ... 

as creating a debt of the city of Loveland. in violation of the state consti-

tution; but that after said United States District Uourt decision and in the 

month of august, 1923 1 said city finally passed and adopted Ordinance Uo. 221, 
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and that thereafter said Ordinance No. 221 was brought into the proceedines 

in the said United States District Court by answer, anJ that u.pon a motion 

to strike that Dart of the answer setting up Ordinance No. 221, the 0 nited 

Sta.t9s District Court held t:b..at the amendment made by Ordinance No. 221 cured 

the defects above stated in Ordinance 1Jo. 206; and that thereafter and about 

1~rch 8, 1924, said Trust Company applied to said United States District Court 

for a temporary restraining order and preliminary injunction to enjoin the 

oi ty from further proceeding under said o roinances, which said ap1)lication 

\Vas denied by said Court. 

In the seventh paragraph of the third defens3, the city alleges 

that it was not in a position to proceed with the completion of said electric 

light plant prior to the aforesaid decision sustaining the validity of Or

dinances ilos. 206 and 221, and that it was not in position to proceed further 

with said electric lid1t plant until it had received bids for the sale of its 

securities, describel in said ordinances, for the constru.ction of said light 

plant. 

In paragraph eight it is alleged that the city advertised for bids 

in accordance with the aforesaid ordinances on March 4, 1924, to be presented 

to the city on March 18, 1924, and that on said latter date a bid for the pur

chase of bonds and securities for the completion of said light plant was re

ceived, th•3 terms of which were acceptable to the city, from ~he Hendrie & 

Bol thoff Manufacturing & Supply Company, and that pursuant to said bid the 

city and said Supply Company entered into a contract for the sale of said 

securities by said city to said Supply Company, and for the completion of said 

el3ctric light plant under the terms of said Ordinances nos. 206 and 221. 

The ninth paragraph of the third defense alleges that the rates pre

scribed by said Ordinance No. 221 are not in excess of the rates nmv being 

paid for el3Ctric current for light, heating and p~;er purposes in said city, 

and that said rates are sufficient in amount to enable said city to pay out 

of the income derived therefrom the following: 
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(a} The necessary costs and expenses of the 9fficient 
and economical operation of such municipal light and power 
system, and the creation of a suitable amount for the !_)Ur
pose of creating reserves for depreciation or obsolescence 
in buildings, machinery and equipment; and 

(b) ~~a interest upon both its income bonds and its 
general oblieation bonds, to be issued pursuant to the terms 
of said Ordinance No. 206 as amended by said Ordinance .~Jo. 
221; and 

(c) The :principal of said incor1e bonds and said 
general obligation bonds within fifteen years from the com
pletion of said plant. 

Then follow allegations to the 3ffect that by the plan adopted by 

the said city, as provided in said Ordinances r'ios. 206 and 221, the city 

will acquire an electric light plant to be owned by it without its citizens 

or inhabitants paying hicher rates than are n~1 paid for electric currant 

for lighting, heating and power purposes, and that when said electric light 

plant is paid for, electric 3nergy for said purposes can be furnished to the 

citizens and inhabitants of said city at a much less rata than it couH be 

furnished by a private corporation. .And in paragraph eleven it is alleged 

that the city proposes to amend Ordinance No. 206 for the purpose only of 

changing the do.te of issue of its income and general obliea tion bonds, and 

postponing the maturity da tas thereof, whereby the date of said -oonds will 

be changed to March 1, 1924, and the maturity of said income bonds will be 

fixed annually in a series from 1926 to 1935, and the maturity of said 

general obligation bonds will be fixed annually in a series from 1935 to 

1939, but that in no other respect will said amendment change the terms upon 

which said bonds are to be paid or the method prescribed for their payment. 

The concluding and twelfth paragraph of the third defense alleges 

that complainant, as the occupying el'.3ctric utility, J.oes not havJ an ex-

elusive franchise from said city, and that complainant's right to occupy the 

streets and public places of said city to operate its electric light plant 

expires on June 17, 1928, and that ther3after the city will have a right to 

exclude complainant and its successors from the streets and public places of 

the city and from further operating and maintaining an electric light system 

th'lrain. 
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The prayer in the first and second defense is that the complain

ant's complaint her~in ba dismissed, while the prayer of the third defense 

is that if this Commission has and assumes jurisdiction in this proceeding, 

then that the Commission approve the plan of defendant city as set forth in 

its said Ordinances Nos. 206 and 221. 

At the request of the parties to the proceeding, the matter was 

assiened for hearing by the Commission at an early day after the issues 

were thus made up, and in pursuance thereof and upon notice to all parties, 

the hearing was duly held at the vity Hall, Loveland, Colorado, "'-.Dril 7, 8, 

and 9, 1924, At the threshold of the hearing and before any testimony ·was 

taken, the defendant, pursuant to its first defense, moved that the 3ntire 

proceeding be dismissed under the authority of a decision handed dCMn by 

the Supreme Uourt of Colorado at 10:00 o'clock .A. • .~>!o of J.pril 7, 1924, in 

a cause ther~in pending, entitled 'lovm of rlolyoke v. S.mith, et al., notice 

of which defende>.nt's counsel had received by telephone. The Commission, 

however, suggested that a carti:'i•)d copy of S'--lch decision be obtained c.nd 

:presented to the Commission for consideration at a night session on April 

7, pending which the hearing proce 3ded, and befor9 the same was concluded 

a number of witnesses testified and a rna ss of docum;mtary evidence 1;ias sub

mitted. 

At the night session of April 7, a certified copy of tlia decision 

of the Supreme Court in the Holyoke case havinf, be<Jn obtaine 1, arcumen ts 

werJ had upon the plaa to the jurisdiction contained in t1~'3 first def:mse, 

and subsequently briefs were filed on that and other questions involved. 

Inasmuch as great stress has been laid on the jurisdiction o:f' thG Commission 

by reason of the decision in the Holyoke case, the Commission will first con

sider wheth9r or not the Jffect of that decision is to exclude the Commission 

from a consideration of the matters -involved her'3in under the IJrovisions of 

Section 35 (b) of the .Public Utilities Act of 1913, as amended, Section 2946, 

c. L. 1921. As the Commission is advised, and from a careful study of tha 
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Holyoke case, it is determined thereby that this Commission is without 

authority in the matter of fixing rates to be charged by a town or city 

in the operation of its ebctric light utility. ~he instant case, however, 

is one arising under the ::_:>revisions of the aforesaid Act, Section 35 (b), 

which requires a certificat-3 of public conv9nience and necessity as a con-

dition precedent to the embarkation of a town or city, or any person else, 

upon the er3ction and operation of a new utility, and the hat expressly so 

states that it is ap~Jlicable to municipally owned as well as privately owned 

utilities. 

The Supreme Court :lee is ion in the Holyoke case is not founded upon 

the premise tl~t the Public Utilities ~ct of 1913, as amended in 1917 by 

Section 35 (b), does not in terms inclu~e municipalities, but that in respect 

to the fixing of rates of a municipally owned utility, said Section 35 (b) 

is not applicable because in conflict and in violation with the controlling 

provisions of Article 5, Section 35 of the state constitution, which reads; 

•The General Assembly shall not delegate to any 
special commission, private corporation or association 
any power to make, supervise, or interfer9 with any 
municipal improvement, money, property or effects, 
whether held in trust or otherwise, or to levy taxes 
or perform any municipal function whatev'3r." 

~!fie decision of tile Supreme Court aforesaid, as the Commission 

understands it, was that in the matter of fixing rates the state police pO'.v-lr, 

as delegated. by the legislature to the Conunission, could not be invok3d 

because ther3 was no "general public welfare" to be protected; and that in 

the matter of the operation of a town's electric lieht plant, the people them-

selves could correat any grievances or remedy any conditions that ware not 

satisfactory to them. Said Supreme Court decision is limited to the sole 

quest ion before the Court in the Holyoke case, which w~s that in the opera-

tion of a municipally owned plant that the fixing of rates is a municipal 

function; but that is not the question before the Commission in the instant 

case. The question before the Commission is one not of local concern, but 

it is a matter rather of general state policy, based on the proposition of 
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the state in its powers of reeulation in the inte~ of the public as a 

whole, which so regulates as that the rluplication of similar utili ties 

shall not be permitted, as beint: against the p11blic interest. 

A recent case decided. by the Public Service Commission of 1laryland 

well states this proposition as: 

~Duplication of generating plant and distribution 
system increases the ca9ital investment upon which rates 
must yield a return, decreases the area into which ser
vice may be extended, ~duces the number of consumers 
who must pay the charges, and hence increases the pro 
rata share that each user must pay.'' 

Re Iwlayor and Counsel of Hagerstown, P.U.R. 1924-B, 
211, Adv. Sheet No. 2, :March 27, 1924. 

~~e idea of restricted competition in cases where the occupying 

utility is properly performing its public functions is the necessary c orrel-

ative of the principle of state regulation of public utilities. ?he acts of 

the various states providing for utility ragc<lation, so far as we are a:lvise•i, 

incorporate provisions substantially as those found in the Public Utilities 

Act, as amended in 1917, Section 35 (b). It follows, therefore, that if there 

is in the instant case a conflict betwe3u this genJral state wide policy and 

the local application of it, it would seem that the state policy should prevail. 

This, however, is properly a justiciable question and one which the Commission 

feels it is not justified in determining. Suffice it to say that the matte~ 

of the fixing of rates for a municipally owned plant is not the same as th& 

question of wheth1r or not a municipality should be ~nrmitted to engage in com-

petition by the construction and operation of a municipally owned plant with 

an existing utility of a like character operating within the limits of such 

municUpali ty. 

The Commission has uniformly refused to entertain or attempt to de-

termine questions purely judicial in character, and this was the holding of 

the Commission in the opinion rendered in the original proceeding decided 

.vecember 31, 1917, Case ~Jo. 144; and it seems to be the uniform view of the 

Commissions that it is not within the province of a Commission to pass upon 

th3 constitutionality of the act under which it operates, and in harmony with 

that view this Commission has so unifor.mly held. 
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as has been stated in numbers of Comrrdssions' decisions, the Com

mission is bound to assuma the validity of a statute under which it exists 

and which defines its duties and responsibilities until such time as the Com

mission shall be otherwise judicially advised. 

The plea to the jurisdiction of the Commission as contained in the 

first and second defense is, therefore, overruled as not having been dater

mined by the Supreme l:ourt of this State in the Holyoke case, upon the con

stitutionality and validity of Section 35 (b) of the Act Jf 1913, as amended 

in 1917, which requires a certificate of public convenience and necessity tQ 

be first obtained before a municipality, or other person or corporation, may 

embark upon the 9rection and operation of a like utility in competition with 

an occupying utility. 

In the prior proce~ding in Case No. 144, reported in 5 Colo. P.u.c. 

74, 82-83, P.u.a. 1918-~, 968, in the decision and order rendered therein it 

was first datennined by the Commission that the defendant city in that proceed

ins was not required to apply to the l:ommission for a certificate of public 

convenience and necessity for the construct ion of its proposed electric 1 icht 

p1w.nt, for the reason that it had begun said work prior to the affective date 

of Section 35 (b) of t£1e .1:'~1b1ic utilities ".ct, to-wita July 16, 1917, and had 

bean prosecuting said work in good faith, uninterruptedly ani with reasonable 

diligence in proportion to th·e maenitude of the undertaking, but that on ac

cou11.t of economic con·litions th·en exisiting it was helcl that th-3 defendant 

city should not proc~·3d further to build and complete the proposed municipal 

light plant "until such time as the municipality shall again appear before 

the Commission and show to the Conmission that it is ready to proceed in the 

inter3sts of the municipality, or until S'.J.Ch time as the Commission, on its 

own motion, shall authorize the municipality to resume work under mora normal 

conditbns •" In the prior proc-Jeding, testimony was before the Commission 

that, as shown by the estiYOO.t3s of the city's encin•3er, the cost of complat:ia.g 

the city's proposed electric light plant had greatly increased from the time 

it was b3gun up to th') ~ime of the h1aring in liovember, 1917, so that "approx-
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imately two dollars must now be spent where one dollar would suffice under 

normal conditions." In the instant case, the testimony of the engineer for 

the city of Loveland, as well as others, is to the affect that costs have 

not materially changed, but if anythinc; are higher now for lubor,materials, 

supplies, machinery, in short, everything that goes into the buil.ling and 

compl-3tion of an electric light plant, than they were in .:iovember, 1917. It 

was pointed out in the prior decision also t:P.a t ti1e city of Lov'3land and its 

inhabitants wen then being served by an occupying utility at rates fixei by 

the 0ommission; hence, there was no urgent need for completion of the work. 

'.i'he occupying utility is the same now as then except for o chance in name, 

and it has every right to remain until the expiration of its franchise on 

June 17, 1928. ~nat the Commission said in the prior proceedinc as being 

true is e~ually true now, and unless the Uommission finds from the testimony 

that the completion of said ·9leotric plant, after the sa:r.1e has lain dormant 

for approximately four years, is in the public interest, the authority sought 

by defsmdant city to complet'3 said plant shou1~1 b·'3 denied. It coes v!i tho1.1t 

sayins that, as alleged in the complainant's complaint and admitted in the 

answer, defendant city made no application to the Commission for a C<Jrtifi-

cate of convenience and necessity to complet3 its electric light system, nor 

•Ud the Commission, on its own motion, take any steps in that direction. ~'he 

answer, in a sense, excuses the defendant from sQ doing on acc,Junt of the 

vr.,rious suits and proceedint;s which were brour;ht acainst the defendant by th3 

predecessor of complainant and others; but the outstanding fact remains that 

the city in 1917, recognized the validity of those sections of the ?ublic 

Utilities law contained in Section 35 (b), accepted the Commission's authority 

and jurisdiction in the premises, and somethine more than four years later,· 

proceeded to ta1~ such st~ps as were necessary to complete its proposed elec

tric light plant by the rassage of ordinances authorizing the issuance of bonds, 

advertising for bids and <Jntering into contracts, Hll without ar),;,!licution to 
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or knowledge of the Commission, and in direct conflict with the. provisions 

of said Section 35 (b), which provid'3s t'1at a public utility, having author-

ity to constrLA.ct a utility but not hc.vine ~1ctually exercised that authority, 

or if the authority has been suspended for more than one ytJar, then :roquires 

the utility to apply to the Commission for a certificate of public con-

veni·:mce and necessity to continue \7i th th'l V.'Orlc of COl"\YJl:ltion of the same. 

Subsequent to the hearine and subsequent to the filine of briefs 

harein, a committee of citizens of tile city of Loveland pr!Js·mted to the Com-

mission a written request that the Commission, regardless of its jurisdiction 

and power in the premises, should use its offices and its engineering force to 

advise and decide upon the feasibility of the .:::>reposed municipel hydro-electric 

plant, as the plans and purposes thereof were developed by the testimony at the 

hearing, for the reason that doubt had been raised in the minds of such citizens 

as to whether or not the pla."lt, if built according to the plans now IJroposed, 

would be self-sustaining, and in order that all citizens of Loveland might have 

the ben.efi t of the opinion of the Commission in such matter. 

In a recant case heretofore referred to, 'ile 1layor and Council of 

Hagerstown, P.U.R. 1924-B, 211-213, the Maryland Commission, in a situation 

before it with reference to the construction and operation of a proposed mu-

nicipal light plant in Hagerstown, v.rhich is 'luite similar to the situation in 

the instant case, so aptly expresses the principles which should be to.k.en into 

consideration in matters of this character, and which so fully meets with the 

Commission 1 s aoproval, that we quota: 

"It should be borne in mind that Commission regulation was 
resorted to only after competition in the utility field had been 
long tried and found utterly wanting and that govermn'3ntal r"'lgu
lation by a commission with powers of investigation and administra
tive discretion, but required to follow judicial procedure, was 
adopted not as a supplement to but in lieu and stead of competition. 
It was assumed--what commission experience has everywhere demonstrat
ed and proved--that duplication of generating plant and distribution 
systam increases the capital investment upon which rates must yield 
a return, decreases the area into which service may be 3Xtended, 
reduces the number of consumers who must pay the charges, and hence 
increases the pro rata share that each user must pay. It was also 
taken as an economic truth that competition maintains rates close 
to the cost of service fUrnished by the most poorly equipped and 
situated competitor. Regulo.tion undertakes to preserve for and to 
return to the consuming public in reduced rates the economies of 
monopoly in public service, and through the exercise of authority 
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to supervise the operating expenses, to enforce efficient and 
economical manag3ment, to regulate accounting and financing, to 
investigate and fix rates, charges, practices and rules, and 
through gen1ral supervision and control exercised by virtue of 
the delegated police power of the state over those 9ngaged in 
rendering public service and employing therefor that kind of 
private property 'clothed with a public interest,' to force rates 
belo>v the competitive figure to near the cost of production by a 
single company well and economically :rr.anaged." 

The above decision points out that the Maryland statute under which 

it exists and which conferred the power on the Commission is almost identical 

with the Colorado statute, except that in Maryland the Commission is vested 

with power to regulate the issuance of stocks and bonds of a utility, municipal-

ly as well as privately ovmed. 

With the view, therefore, of discharging a duty expressly conferred 

by statute, assumine that the statute is valid as baing constitutional, as well 

as in compliance with the request ma.de upon the Commission by several hundred 

of the citizens of Loveland for an expression of the opinion and judgment of 

the Commission and its staff upon the matters involved her9in, we shall next 

consider the feasibility and practicability of the plan adopted by defendant 

city for the completion of its proposed electric light plant, for whether or 

not this Commission has jurisdiction over a municipally owned plant to "fix 

rates,• the fact remains that whatever power fixes a rate, be it the town board 

of trustees, the city council, the legislature itself, or any other agency, a 

rate may not be so high as to be confiscatory of the property of the citizens, 

which is held by a uniform line of decisions from the United States Supreme 

Court dovm through all state and fede"·al courts, as well as commission holdines• 

The question of feasibility can be considered from two viewpoints; 

First, are the proposed plans adequate, complete, economical and physically 

practicable to take care of the present and future needs of th3 city of Love-

land; and second, with what reasonable expectation can the citizens of Loveland 

hope to carry out the proposed fifteen year program as set forth in defendant's 

answer to the Commission, wherein it is expressly request3d that the Commission 

appruve these plans. 
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'l'he matter of physical practicability depends fundamentally upon 

the sufficiency and reliability of the stream flow of the Big ~~ompson River, 

since the proposed plans do not provide for a standby plant nor for storage 

of more than a nominal Amount. 

All of the principal witnesses testified in regard to the stream 

flow, presenting data from records and making certain deductions and con

clusions based ther3on. It is of inter'3st that the same public records of 

the State ~ngineer's office and of the united States ueologicnl Surv3y are 

the basis of :111 this testimony·. These r'3cords are admittedly fragmentary 

and unr.eliable for the winter months. 

It was pointed out that when the gauging station was moved in 1917 

from .t:..rkins to .0raKe, higher up on the ri var, certain diversions for ir

rigation purposes might have caused lower minimums in earlier records than 

should be consid3red in this project. No evidence that s~ch diversions have 

ever occurred in the mont11.s of low stream flo>'' was intro1uced. i .. oreover, the 

character of the records taken after the chan~e leads to tile bel iaf that the 

older r•3Corus are just as reliable and l')Oint just 3.S clearly to what may be 

ex-)ected as more recent measur'3nnnts ancl, in fact, nre likely to indicate 

~reater flow than could be available at tha dr.c: site because of the ad.Ution

al drainage area adjacent ·which increases th3 flo';; at .' .. rkins over that at 

It is unfortunate that in the win tar months very few measurer:;ents 

wer:. made. Very evidently, this YJas a 1irect result of the dif'ficulti·3S pre

sented in winter ancl for the ad.:iitional reason that thes3 records were made 

primarily for irrigation purposes a:>1r>, therefore, ~ r'lCCJ:i.·i of wbt9r flow is 

not important. 

However, for hydro-el9ctric plant purposes, the wbt9r flow is of 

first importance because it is in the vrhter that the h9aviest demands for 

3lectric sarvice must 'be mat oy a plant renderine S·3rvice of the character 

rec:uired by a city lika Loveland. The conti::1.uous r·3liability and sufficiency 
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of the power supply at all times is o principal factor of its success. 'l1he 

demands must be met as they happen to occur. Satisfactory electric service 

cloes not l1ermi t ·Jelay, curtailment or shut do;vn v:hen3ver th'3 primary source 

of pow3r hapl_Jens to be too small. 

It is, ther<Jfore, CcJstomry s.ncl necessary that an electric utility 

shall have available a capacity in excess of any demands vrhich nave ev·3r be:m 

1~0de upon it. .A.s the demands increase, added. capacity must be supplied so 2s 

to maintain a proper margin of safety. The r)robable demands of the conmuni ty 

must be anticipated. so far in advance that increased demands can be r:1et the 

moment they occur. The occasion of maximum demand is (lui te likely to occur 

at the moment of lowest stream flow, and to install hydro plant capacity in 

excess of the lowest minimum str3am flow limitation is folly unless provision 

for standby Brvice or sufficient storaee to equalize the stream flovr to a 

particular average minimum flow has been made. 

\'.nat margin of safety to use anl what ca_::Jacity smaller than the 

minimums of record to install, are matters of exp9rience and judgment. Cer

tainly if ther-3 are incompl3te records at critical points, as in this case, 

conservative plans are advisable, or ther3 are likely to be occasions when 

t.tu whole 1xpensive installation will be idle and ussless at the moment of 

greatest need. 

The Commission is impressed by the fact that upon these fratp~entary 

records, those witnesses whose recorded qualifications sJ10w the gr~atest ex

perience and training in matters of this character ar3 correspondingly mora 

conssrvative. 

Furthermore, it has bean pointed out, and. not controverted, that 

all of the winter records war~ taken just after periods of high or rising 

temperature, and that during the periods of low temperature no records were 

made. This indicates the probability of many periods of low stream flow and. 

of minimums much lower than those upon which the vroposed plans have bean 

basad. 
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Also it has bet3n pointed out, and not seriously controverted, 

that the gauging stations resr,onsible for these records can report the stream 

flow only as a function of the varying stream level. ~his relation is a true 

one only when the area. of the cross section of the river remains the same as 

it vras when measured and the flow computed as a fUnction of stream lev3l. Any 

obstruction, such as ice along the bottom or sides of the stream, will diminish 

this a.rJa of cross section and make the recorded flow higher than actually 

occurred. Photos are in evidence showing ice conditions which are lirl:ely to 

have brought about this erroneous result, and no facts ware presented to the 

contrary. 

Now, the Commission is aware that adequate storage does tend to 

equalize the stream flow and remove to a certain extant the dangers inherent 

to low water periods. :..•hat the storage reservoir is large enough, the Com-

mission gravely doubts. Its capacity is alleged to be forty acre feet, but· 

no exact data has been submitted from which this can be accurately checked. 

Also it was alleged that this storage capacity was sufficient to carry the 

plant operation over a period of twenty-four hours of low water. It would 

appear that such allegations should have bean supported by exact engin~ring 

studies of the conditions of flow, storage and use over a period of time long 

enough to sh~1 that it would be possible to have the reservoir full when its 

maximum capacity should be needed, that the probable load curve of use would 

not deplete it too rapidly anct:. that there would not imnediate ly follow other 
,l!. 

days of small flow which would require some help from storage befor·3 the 

reservoir could be refilled. ~~e Fargo ~nginaaring Company's report (Defend-

and's 3xhibit No. lJ is lacking in such details and studies of the water sup-

ply and storage conditions properly analyzed with reference to proper load 

conditions of use as are usual and necessary preliminaries to hydro-electric 

project consideration, and the testimony in support of the report is even more 

vague and uncertain. 

It was alleged that reservoirs on this slope and on streams of the 

character of the Big Thompson River have a tendency to ''silt up," or fill 
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with the d3bris carried by every freshet. '1he turbulent waters coming into 

the quiet pool of the reservoir drop the suspended solid matter because the 

velocity of the water is suddenly checked. Defendant's witnesses denied this 

possibility, and further answered the allegation by stating that it was in

tended to give the reservoir such personal supervision that this mishap would 

not occur. The Commission is familiar with this phenomena and the futility of 

man in control of it. The effect of "silting up" is to reduce reservoir ca

pacity. These mountains are full of small abandoned reservoirs which became 

valueless in this way. It appears that defendant has considered this phase 

of the construct ion too lightly. 

In the faa• of the conflicting conclusions reached by different 

witnesses as to water supply and storage, the Commission, with its staff, 

might have conducted an indep·:mdent investigation of these matters; but it is 

so obvious that, r~gardless of the exact hydro-electric capacity of the river 

at this point which good, conservative engineering pr: ctice would apnrove, the 

plans for this r>roject show too little study of these fun•iamental factr)rs and, 

if built, its ability to carry the total probable demands, even during its 

first year of operation, is so close to the daneer line of impossibility that 

the Conmission can not fairly approve this feature of the plans. Certain 

factors as pointed out which should have been given serious consideration have 

been liisrega.rded or bel itt led. 

In view of the above, it appears imperative that a sufficient stand

by plant, or provision for standby service, should form a part of the original 

plans. A sto.ndbJ is entirely omitted from the plans v:hich the Commission is 

asked to approve. In that respect, the Commission decides the plans are in

complete. It can not consider that the small auxiliary plant proposed for 

carrying the peaks as the business grows in later years could fulfill the 

standby r'3quirements. It would be antirely inadequate for th3 purpose unler 

consideration. The only evidence submitted as to a suitable st~ndby plant 

originated from complainant's witnesses. This proposed standby plant must be 
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considered by the Commission as an essential part of the proposed project,especially 

since this testimony was not seriously challenged by rrefendants. 

In order to decide as to the probable adequacy of the proposed 

plant for supplying the needs of the city of Loveland, it is necessary to 

predict the policy which the city will pursue. It m..!iy decide to build its 

ovm distribution system at an estirmted cost of $83,956.69 and operate in 

competition with the Public Service Company for at least four years to the 

end of its franchise, and longer should the people so elect. ~hat com

petition woul•i end in four y'38.rs can not now be determined. In competition 

the total business will be divided betwe3n the mu.Tlicipal and the priv~te 

utility. ~ne probable ratio of division can not be more than a gngss. The 

lo'argo :~nt:inooring Company has assumed that the municipal plant will at once 

attach 70 per cent of the total business, basing this figure on the ratio of 

the votes upon the bond issue; that it will retain 70 pe~ cent for fot:l.r ;y3ars 

and then get 100 per cent of it. This app1ars to be a very optimistic con

clusion and is likely to be quite far from correct. This assumption is 2.n 

important factor in enabling The Farco ~ngin9~ring Comp::ny to reach favorable 

conclusions on the bas is of competition for four years. Its shovling b·3Cornes 

ldss favorable in direct proportion as this )EHCentace is decraased. '.i'he 

actual d.ivis ion '';ill certainly de_::Jand as much u110n the relative ~"J.ali ty and 

reliability of service and upon the rates charged as it will upGn municipal 

l?rida. i'.'h:m individ.v..al be:'l'3fits and exr.1ensa are at issue, the utility givinc 

the best service at the lowest cost is likely to get th·3 larger share of the 

business. 

Certainly if comp·3ti tion contimBs, the 3ase with which the mu

nicil)al plant can carry the lond varias in '1irect proportion to th'3 '3:x:tent 

to which it shares the busines.-, but its n.bility to m3et its financi.OJl ob

lica tion prosram is correspondinc;ly diminished.. 

The other possibility is that the cit;>r r:1ny purchase the axistinc 

distribution system of the .?ublic Service Company at the fic:J.re of $151,747 
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awarded by the court in condenmation proc:3edings instead of buildint.: a com

patine system at ~83,956.69. !lhus it v;ould at once eliminate compatltion and. 

receive the total available revenue; however, t1lis plan emphasizes the neces

sity of Unffiediately including sufficient standby plant as an essential part of 

the project. 

~he Co:rrnnission beli JVes from the 1vidence pr'3s Jnted that this last 

plan offers the :nora favorable arrangerr.8nt upon which the city could proceed. 

The Connniss ion, in cons id.eric.g the proposed plans, 02:::1 not ov':Jrlook 

th9 large investment contemplated. r.ithin its kilowladge, no complaints lmve 

been made as to the q_uali ty or reliability of service rendere:l by the present 

utility nor has any protest be~m made as to the falmess of th·3 rates now 

beine charged. ':!.'here is nothing in the proposed plans that asrures the city 

of Loveland of better service or of lower rates. In fact, slichtly higher 

than present rat'3s are l)rovided by oroinance for the initial operation, and 

provision is mtde for still fUrther increases if this proves advisable. Hcmce 1 

the desire for municipal ownership is largely an expression of municipal pride 

and energy. 

Therefore, in the face of the very evident raasons expressed nbove 

for municipal ownership, the Commission is s~rprised that so little thought 

has be m given to the first cost of the investment. Even on the fieure s shovn 

in the Fargo 3ngineering report (Defendant's ~ibit No. l), page 50, of?~ 

estimated cost of investr.:ent of $287,525.00 for the plont, which now 'lP.LJears 

to cover only part of the necessary expenditure, it means a cost of $319.00 

per K. r:. and the Co:rrnnission is well aware that this is hit;her than has been 

necessa~ to provide similar service with other types of plant. This surprise 

is increased when it is found that the city still wishes to co ahead with the 

construction after receiving 'l1J1e Hendrie & 3ol thoff 11anufacturing & Sup!;ly Com

pany's bid of $371,587.14, as attached to def3ndant's answer to the complaint, 

which does not cover all of the items which are a part of The Fargo ~ngineerinc 

Com:l}any's estimate. If these estimated items for completion of the dam, com

pl·3tion of the tunnel, engineering and supervision during construction and 
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interest during construction are added to the bid, it ar)~1ears that tha city 

is willing to pay a total of $396,893 for a plant estimated two years ago at 

$287,525, or an increase in price in two years of $109,368, or of about 38 

per cent. This increase has not bean explained satisfactorily to the Cormcds

sion. 1'he explanation offered by defendant's witness, that costs for labor 

and material have increased to this extent during 1922 and 1923, is contrary 

to the Gommission's knowledge of the trend of such costs. Thus the present 

t)tal cost contemplated is at least $396,893, or a cost plr K. r:. of $441.00. 

Why should Loveland be willing to pay a price approximately double the cost 

of other equipment which will satisfactorily give the same service? 

Furthermore, the bid of $371,587.14 is a total obtained by arlply

ing unit costs to the estimated units in the specifications provided by the 

city. If any of these units have bean underestimated, as is frequently the 

case, this means an increase of the above bid figure. 

The figures in the above paragraph rlo not include money already 

spent by Loveland on this construction, nor the differ'3nce in cost of the 

distribution system if purchased instead of built, as will be necessary if 

competition is to be eliminated, nor any provision for standby plant. So 

it appears that the city will have S}Jent approximately :j;;562,000 for this 

plant when finally complete. 

In view of the above, the Commission does not agree that the con

tract price is reasonable, nor can it consent that the city of Loveland enter 

into a business at such an excessive first cost of investment when it is ob

vious that much more reasonable plans are ~10St~ibl9; and the Corrm1is~>ion must 

conclude that the proposed plans which it has bam usked to approve have been 

clearly shown by the testimony to be inadequate, incomplet1 and impracticable. 

That thes3 plans are uneconomical for the citizens of Loveland must follow 

from the single item of excessive cost of installation and consequ9nt hirJl 

annual fixaJ. CrlB.rees. This is more cl-3arly shO\'m by the following financial 

digest which is based on a consideration of all the exhibits, with the idea 

of determining what the city of Loveland may reasonably expect in its efforts 

to carry out the proposed fifteen year program: 
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Complainant's Exhibit 3: 

Page 4 shows the required average annual net earnings 
to meat the bond issue of $300,000 to be 

Page 5 shows the required average annual net earnings 
to meat the bond issue of $125,000 to be 

Page 7 shows the rJquired average annual net earnings 
to meat a depreciation allowance of 2 1/2% on an 
investment of $425,000 to be 
Shows the required average annual net earninr,s to 
meet a contingent allowance of 1% on an invest
ment of $425,000 to be 

• Total average annual net requirement for 
this purpose 

C~lainant's ~xhibit 1: 

Table 3 shows that the total gross revenues for the 
year ending July 31, 1923, were 

This shows that the pras·3nt rates would have to be 
increased to meet this requirement without any 
consideration whatever given to operating ex
panses. 

This rerruirern3nt does not taka into consideration the 
money already spent which is shown by the evidence 
to be 

Neither does it include a standby plant which all the 
testimony admits will be needed and one of suit
able size will cost not lass than 

'.(he sa i tams should also be cons idere<l in the fixed 
capital requirem:mt s from net revenues. 

1'he i tam of 1?10,625 as the depreciation requiremrmt 
is a vary nominal figure for an investment of 
this size and character; in fact, the defendant's 
Jxhibit No. 1 at page 62 sets up this item to be 
tll,l80 on a proposed capital expenditure of only 
$220,489 in de~reciable items. It is certain 
that the needed standby plant will also r·3quire a 
depr•3Ciation reserve in excess of 2 l/2% and this 
item has not been included. 

~',,a i tam of operating expense was tc3st ified to at 
length and arrived at by different uetho:ls in the 
various exhibits. !flhe Cornmisdon' s engineers do 
not concur with any methor1 as being exactly ac
curate, but the results obtained are in close 
enough agreement so that they can be used to in
dicate what would be needed in the way of gross 
revenues from electric servicao 

Operating ~xDansa ~stimatas: 

I•'rom exhibit of :.:-argo "::ncineering Company 
l.>efandant's ~xhibit No.1, page 61, ~:'21,000.00 

From exhibit of Public 3ervice Go. of Golo. 
Plaintiff's ~xhibit no. 1, table 1, 33,700.00 

From exhibit of ';:ood and '.'Jabber 
Plaintiff's -~xhibit No. 2, table 2, 27,000.00 

From exhibit of H. s • ..::vans 
Plaintiff's Jxhibit No. 3, page 7, 
as a:p11lied to actual K,\!. :i. sales in 
Loveland shmvn in Plaintiff's ~xhibit 
Uo. 1, tabla 3, 33,478.27 
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~1,700,00 

13,482.14 

10,625.00 

4.250.00 

~70,057.14 

~66,276.84 

$50,000.00 

:~;go, ooo. oo 



Using neither tha hit:hast nor the low9st of these 
estimates, but using the averag; of the four, 
the operating 9XJ.)Emses ·would be 

Ad:lint; th£J average annual net requirem·:mt (Sea * above) 
Makas the total annual sross ravenu3 needed on the 

basis of the present business in Loveland 
The revenues obtained by The Public Service Company of 

Colorado for the year ending July 31, 1923, in 
Loveland wera 

~'his shows t!wt if the municipal plant was in fu.ll 
operation enjoyint:; .ill of the bus bess, that the 
service users would hava to pay an excess over 
the present rates of 

This means that the pres·.mt rates y:ould have to be 
increased 

* * * * * * * * 

Using the ~optimistic figure of operating expense 
Add the required net earnings of 
1:akes the total annual gross revenue needed on the 

basis of the present business in Loveland 
!l.bis shows that the S'3rvice users would have to :Jay 

an excess over the present rates of 
'::hich means an averag9 rate increase of 

~·2s, 794.57 
70,057.14 

(;98,851.71 

Co6,276 •. 84 

$32,574.87 

.d9 15'"' - • ,o 

$21,000.00 
70,057.14 

~-9l,057 .14 

:~:24, 780,30 
37.39% 

No consideration has been given in this setup to the item of money 
already spent ($50,000 J nor to the i tern of ::;90,000 needed for a standby plant, 
either in the interest or amortization requirements. 

~he money required for v:orldng ca~'ital and ext~Jnsions has li:~ewise 
not been included, 

The taxes lost to the tax-payet·s of Loveland ho.ve likeYlise bean dis
ref~ard.ed hare, 

It is plainly evident that under the most favorable conditions used 
~hat the electric service users of Loveland ·would have to pay an average rate 
increase of at least 37 per cent at once, and til is increase would be still 
greater in following years because of the decrease in use due to higher rates. 
In other words, the "law of diminishing returns" would be gffective. 

The study of the Loveland situation presented by Dean H. s. ~vans 

of the University of Colorado is interesting and illuminating. This witness 

is independent of any financial interest involved in this case. His re~ort 

is a logical engineering treatise of what expectation the citizens of Love-

land can have for successfully carrying out their proposed fifteen year pro-

gram if the ex2erience of other cities of Colorado is used as a measure, 

The method used, as stated in his report, Complainant's ~xhibit No. 3, 

is predicated on the following: 

-26-



"The propos.ed bond issues are amortized over the life of the 
issues, to which is added the interest charge. Depreciation and 
contingent allowance is made on the total fixed capital proposea. 
~'hese i tams together constitute the net annual reven'.19 the city 
must receive from electric operation to: 

tt ( lJ Provide for tha payment of the interest charges and the 
retirement of the bonds within their life without additional bur
den on the taxpayers of the city. 

"{2) Provide a rate schedule that will give ti1is result y:ith 
out th9 necessity of changing the rate annually as wol.lld be requir
ed if the amounts are to be m-Jt as provided in the orclinance." 

The low rate of 2 l/2 per cent for depreciation is used. No pro-

vision is made for obsolescence or plant inadequacy. The allo·wance for con-

tinsencies is one per cent. Nothing is included for the exte~1sions which 

would inevitably be required. Therefore, the results obtained are extremely 

conservative and probably too favorable to the project. 

The $125,000 General Oblieation Bonds at 6 per cent run for a 

fifteen year period, which, on the basis of an annual retirement of bonds, 

leads to an average net annual requirement for amortization and interest of 

The $300,000 Income Donds at 6 per cent run for a ten year period 

which, on the basis of equal annual retirements, leads to an averas~ annual 

net requirement for amortization and interest of $41,700.00 

As a matter of fact the provisions in the bonds themselves for 

retiring the entire issue of Lren·'3ral Obligation Bonds at the ::md of the 

fifteen year p3riod, and of retiring the Income ilonds in unequal ar.:tounts on 

s11ecified dates, leads to a somewhat greater total in1terest demand than pro-

vided above. 'l'hert3fore, the .::vans Analysis is somewhat more favorabl3 than 

that in the Fargo .~ngineerL:.lg Ciompany's reports, which take account of the 

provisions in the bonds, which would likely cause a yearly readjustment of 

3l-3atric rates. 

~he depreciation allowed on ~25,000 is $10,625, and for contin-

gencies, :i$4,250-

Thus the total net annual requirements to be provided from elec-

trio income to meet the bond provisions amount to ~70,057.14. 
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The witness estimated operating expense on the basis of the ex-

perience for four years of the tovms of Glenwood Springs and l..ongmont, which 

operate comparable hydro-el3otric utilities, and this expense was found to 

be an average cost per K. \i. H. for electricity sold of 3.087 cents. 

The expected annual K. \, • .i.i. sales are built up from th9 averages of 

nineteen Colorado towns anri. cities operating undJr comparc.ble conditions, and 

indicate a probable amrual demand of 1,190,275 z. Vi. H. for Loveland which, at 

the anticipated operatine exp-mse rata of 3.087 cents perK. ·,1'. H. woul:i amount 

to ~36,743.79. 

Thus the complete total annual amount required from el3ctric earn

ings for this plant would be ~~106,800.93. 

r.rhen the witness distributes this required revenue among the dif-

ferent classes of' service, basing the demands in each class upon the averaee 

experience of the nineteen towns and cities, thus d·3termining tne necessary 

averaee price per 1... t. ri. in each clas;;, which are: 

For commercial lighting, average rat9, 
comparable with the average present rate 
in the nineteen towns and cities of 
Needed rate is higher than present rate 
by 35.97%. 

For municipal lighting, average rata, 
comparable with the average present rate 
in the nineteen towns and cities of 
Needed rate is higher than present rate 
by 35.95%. 

For commercial power, average rate 
comparable with the average present rate 
in the nineteen tovms and cities of 
Needed rat,e is hieher than present rata 
by 36.05%, 

For the total output to be sold, required 
average rate, 
comparable with the average present rate 
in the nineteen tmvns and cities of 
Needed rate ishigher than present rata 
by 36.12%. 
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Present 

.aate 

9.34¢ 

5.23¢ 

4.05¢ 

6.59¢ 

Average 
Needed 
Rate 

12.70¢ per ~.~.H. 

5.51¢ par K.~.H. 

8.97¢ per K.': .• H. 



These results, which to the Commission appear to be very con

servative, and which are based on data in the sworn annual reports of the 

nin9teen t ovms and cities and v;hich have been checked by the Comrrlission 's 

staff, of themselves form a complete and conclusive ansv1er to the qu•3stion 

of whet 11~r or not the lJroposed plant, t or~et•1er with the _proposed program of 

bond retireme,,t, and which '.i.'he rargo ~~nt.;in~nring Company allec;es is ·Jntire-

ly feasible, is really in the best inter·3sts of the city of LOT3land. How 

can ti'le citizens of Loveland ho:Qe to prosper under a schedule of electric 

rates at least 36 per cent higher than the average of those in nineteen other 

comparable towns and cities of Golorado, as is clearly shown by Dean .~vans' 

report? 

Furthermore, this report has not ta :en account of th-3 decrease in 

use VThich will always follow every mat9rial incr:;mse in rates. '1'his decrease 

in use would maf;:e still higher rates necessary a:!.Yl further increase the harm

ful conditions. ln t!v:J lif~ht of other testimony which has estimated the ~Jrob

able results from the actual _;::Jast experience of '...'he £' .. blic Ser-vic'3 Gompany of 

Colorado in Lov~land, and which includes necessary itens omittei from Dean 

..:vans' report, the Corrnnission must conclc1de that these results <:re more favor

~ble to Loveland than are likely to occur if t:1is plant is put into op13ration 

on the pres~nt plans. The ComnlisE ion \'iOuld be remiss in its d:~<ty to the 

citizens of Loveland if it fc,iled to bring th·3 cravity of tr"e l)res·:mt scheme 

to their attention. 

1'he Corrnnission is convincad that the above figures alon3, and which 

·sere not controverted, are sufficient to justify it in refusinc th3 a_rnrov&.l 

asl{ed by tho city of Lov,3land. 

In conclusion, the Comnissi u, after analyzinc all the ficu.res pre

seJ:'lted in the widence, determines that if the city of Lov3land sl10'J.ld build 

an electric light plant in accordance with the proposed lllans, suppbmented 

by a standby plant now shovm to be essential, and at a cost of approximately 

&562,609o00 for tLe plant and standby, the :::itua tion in Loveland. for the 

fift'3en yFJar p3riod is farily predicted if th3 _>roposed proeram, W1lich the 
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Commission is as~:.ad to a_J~lrove, is carri'3d into ·effect. 

This conclusion is based, insofar as possibl'3, upon tLa ficures 

contained in iefendant city's :JyJ-libit Ho. 3, S\1bmitted by tha Fargo :On;~in-;3r

ing Com.r)c.:.."ly, sup:;;l'3mentad i'.'itll certain items omitted therefrom, but whic:O. are 

ad.mitt9J. or proven to be essential a!ld necessary. ~he Commis:oion ·1o·3s not 

::;ive Sl)ecific approval to said figures, nor dods it fin:l t:rwm to be ac:urc;.te 

and correct. 

The aforesaid items used are as follows: The Hendrie & Bolthoff 

bid, cost to complet3 thl3 cl::J.Yn ancl_ tunn,)l, standby plant, elirr:ination of com

petitive utility, e.c1gin~Brin1 ;, s~'perv isicm arl'l inter 3st during co:1s tr.,.cti•Jn, 

v:orking capital, cost of extensions, increase of rev'3nue and expenses, and 

comj)lJtion of the bond retirem:mt Ilrogram as provided in Or1in:-rca3 206 and 

221. 

~e result of this analysis shov·s that using t1n ~ross revenue pro

vided in the Fargo :~ngine3rinc Company's re~10rt, defendant city's _}:rJli"bit 3, 

the defendant city will find tl1at it has failed to mJet its r•ey_o:ir3r:1ents as 

provided by said Ordinances, by the s.un of ~545,429.00. 

Therefore, for the reasons her>inbefore statal, the Commission y:ith

holds its '-'I'proval of the :!:Jlan set forth in rlefendant city's answer for the 

construction of its proposed elJctric lit:ht plant an•i system, and finds from 

the evidence s<lbmitted that the !_)resent or f\:'.turo public conv<mience Rn:l neces

sity JoJS not roq_-).ire, nor will not re~1uire such constraction. 

IT IS, TH3:uF03E, ORD3R~, By the Public Utilities Commission of the 

State of Colorado, tr~t the plea to the jurisdiction of this Commission set 

forth in the defendant city's answer as and for its first d.,3fense, is hereby 

overruled. 

IT IS FUR.TtER 03})~3.~, ~hat, as disclose•l by the eyidence subr::itted 

h:Jrein, the present or future 1mb lie conv,3nience and necessity do J s not require 

-30-



nor will not re ~uire the construction of the electric light plant or system 

by defendant city, as the same is proposed and set fr)rth in the answer of 

def:mdant filed har3in, and the Jxhibits ther"3to attached., and tr~t ti1e plan 

proposed by said city for the construction of lts el3ctric ll@1t plant or 

system, as aforesaid, be, and the same is hereby, disapproved as not beLJ.g in 

thJ public interest of the public affected ther3by. 

Mr. Commiss ion,3r Boc'c, succeeding Gommiss ion·.?r ~cott, deceased, was 

not a member of the Commission at the tim•3 of the hJaring and areJ.ments sub-

mitted in this proceedine, and, therefore, :lo1s not partici:)ate in the above 

decision and oror'lr. 

( s .8 .AL ) 

Dated at l>env~r, Goloracio, 
this 3rd day of June, 1924. 

TIB PUBLIC UTILITBS CO:iili.:IS<:'I:JN 
OI<' 'J.'H.~ S'J.'A'/J OF COLO:lADO 

F. P. LA liN' ON 

Commissioners. 



(Decision No. 705.) 

BEFORE TliE PUBLIC U'l!ILI'l'IES CO:MMISSIOI 
OF THE STA!I.'.E OP COLmA:OO 

In the matter ot the application ot ) 
x. E. Rombarg, OWner o£ the JI.E. ) 
Rumburg !elephona Exchange, to aban- ) 

4PPLICATIOI 1fO. 344. don md cease ~o operate his o~ ) 
~el tlphom lim betwen. Sawpi t 8.1ld ) 
Placel'Yille , Colorade. } 

J'ID1e 6 ' 1924. --------
A.f'fidavi~s: K1lton E. RwDburg, cnm.er 

If tbe Commission: 

S. J. Adami, subscriber 
D. :m. Cleaa, subscriber 
Axel Belson, smbscriber 
Stookten Smith, subscriber 
c. •· Welbon, Agent, Rio 
Grande Southern Railroad Co. , 
subscriber. 

On April 30, 1924, applicaat, Milton E. Rwnl:IDrg, tiled his pe-

t1 tion with the Oommiasion, wherein ia aet to rth t.bat th• applicaat has 

OWMd am operated a telepho:ae line between Sapit and Placerville, Colo-

rado, md that tor tla past three years and more he has had only fi w sub-

scribers on this lina. 

!M petition furthar sets forlh that the total income is on~ 

about $9.60 per month, while the ex_penae of' operation, including ma.inte

::nace, taus aDl incidentals, will total 'i)p:roxl.mate~ $16.00 p8" •mh., 

a:ad that this ba.siness has been operated at a loss tor ten years or more. 

The petition also recites that on .A;pfil 26 &Dl 26, 1924:, a hard 

snow storm daai.ged the lim to such an erlent that a cost ef about $200.00 

tor repairs is necessary to put this line in ccmdition for :t'urther service. 

!he applica:at also alleges that he is ~steal~ aDd fina:a.cially 

unable to rehabilitate this lim aad continue its operation sad that, in 

view of the above conditiona, he has obtained the consent of each of the 



subsol'i bers that this service be abandoned. 

!he Commission, acting in its discretion aad in consideration of 

the character of the stateJDm.ts in the petition, waived a formal hearing in 

this matter ad in lieu thereof accepts the aftidavi ts of each of the par-

Ues in interest. These af'fidavi ts, from Mil ton E. RmnburS, the owner, aDl 

from each of 11M :tiJ'e subscribers, were race :lTed by the Commission on Jlay' 16, 

1924. 

!rhese affidavits recite Uld agree with the stat.-aents made in the 

petition in eYe:ey respct. lfo protest ia made, sad it is quite apparent that 

fUrther operation of this li:u is not practicable no.r essential, ad that p .. -

miaaion to abaadon the service is the only 1"8asomble coMlusion. b Caamis-

a ton so ti:nda, 8.1ld au order will be entered in aceiordame with the plea of 

the peti t1o:a. 

IT IS TBEREFORE OlllllmED, b.t Milton E. Ramburg, owner of the M·E· 

Rwribllrg !el.ephoDe Exchange , be, and he is hereby, perm! t ted to d1 soon time 

the operation of his teltphone system between Sa:wpit and PlacerVille, Cole-

rado, ad cease to f'lmction as a public utili\'. 

IT IS FOR!l!ER CRIBBED, That tl:l8 said applicant be, aDi he is here

by, al.lowd aad pennated to complete tht dismantling and remoyaJ. of his tele

phom plaat ad aye tam. 

Dated at DeuVer, Colorado, 
this 6th dq of JaM, 192.4. 



(Dcto1a1n ••· fM) 

iDOB1l 9:1 PUBLIC UTILITIES CWMISSIQli 
OF Tlm aTATE Oi' C&QRAJ)O. 

--
Ill .- Jlatte:r et tile Qpl1oat1a ot !9la) 
De••r aa4 B1• Gr&ll<le weatarn Rallreu ) 
CUI"V tel" Peraiaaion to CUrtail tlle ) 
~·t. ef fta1a S8l"Y1M 1lpiD tlle CN.a. ) 
:Br&Mll tller.er. ) 

______ .... 
(.TaM lt, 1124.) ---

IJ tlat Q•' lli!B• 

The uen appl1oat1• -. tr8Ditene4 tr• tnte~l C8"1pla1nt 

••· 1208, J...-&r7 26, lt22, &D4 laeariJIC aat tor J'a)Z'&1&17 7, 1122, at wh.lob 

tlla be&riJJc ... bald. 

Partloa &grM4 upoa on.ti.... of eziattnc aohed.ula u dietata& 

late tJle reael'4 'Wltil suo tiM aa all paaaenger traia aehed.ulea en tll& 

:r.urth :D1T1a1oa _,.. aat1atuter11.1' &4juate4, azul uaUl t:ba Coaaiaaia. orders 

et:Ul"W1Me 

Be fllrtlle:r IWpa lla"f'iq HaD tale.U.))? the railroad. • ...,..., tht 

COJIII11a1en la of tU epiaion that th.1a appl1aat1oa a:biMlcl 1te cliaaiaaed.. 

Date4 at DenTer, Colorado, 
tl:d.a ltth ~ of Juu, 192"• 

DB RJBLIC UTILITIES CCIIIISSIOB 
OF THB S!AH Oi' COL(JUI)O. 

:f~&cJ_~u~. 
a.~~~/ 

t#:?: ~ y-r-4 
Cammiaaienera. 



(Dao1a1on No. 707) 

Bi'ORE !lEC PUBLIC UTILITIES COMMISSION 
OF fiE STATE OF 0 QLORADO. 

---
In the :vatter et tM Application et petate ) 
cr ... ra, reaiclent and eperat1q in t!8 ) 
Kate Vlata, center &D4 Del Norte, Oolorad.e ) 
cl1atr1eta, aud .-rullag 1ntel'JII8cl1ate &'D4 ) 
eeat1paua lead.i.Dc atat1cma, re diatr1~ut1ea ) 
of eara ter le&diDC et potato••• ) 

---
(Jlme 11, 192(.) ---

4PPJ:,IWIQM ,NO, 2&1 

If APRIARIIG, Tllat there llu ~·- JI.O preaentioa 1n thia Hll88, 

&1114 •Uoa te 418818a :baT1DC ._ ... f1le4 ._7 applieat, it 1a tha -.w .. 
et taa O..ai8a1a t:bat the.._ 8Aftl4 lie di.U.aaecl. 

1! IS !BEREFO:D ORilRB!':D, That this eauae lle, aDd the same 18 

Dated at De:a.Yer, Oolorade, 
thia lith 4q et laDe, 1924. 

!L1l~E l>UI:JLIC liTILITDi:S COJWISSIOJI 

1~~~ 
4~ 



(Deo1a1aD we. 711) 

BDOJB fRl& PUBLIC U!ILiflES C(lflf(SSIQlf 
o:r !HI S'UD U OCLO!W>O. 

-
ID Re J.dY&JIM 1a Bates ia P ... r Sen1ee) 

) It •-•• D• • et ~ au.alt Ocrunty' POWer COJII.P8¥• ) 

--
-----

17 tllt O!Pl1nl!IU 

ta wn.-er 10, 1921, 11l8 SWUd. t CcnmtJ' Pnar Oorapazw tiled taritta 

wltJl the C...S.uie 1n&reaa1:qe tu U&rpa of ratea u4 apeelal pewer agree-

ftth B.eYia!Cl Sbeet Jla. ft te cole. p.u.o. lie. I 
lat " " " •-~ te Oole, p.u.c. •e• I 
lat " • • •~ • • • " I 
lat • • " ft-o " • " • I 
IDA • • " 7-J. • " • • I 

oa De•JIIber 9, 1921, the OODIId.aain., en ita na metia, eatered. 

If 4PP.IURIBG, !rl::lat, tmdar date of O.telter I, 1921, tl:le OGIIIIaiaaia 

GDtere4 1ta order turtbar suapaaAtng the etteotiTa date ot said tarifta, 

lll&alloh u the 1MNuea proposed appear properlJ' to depn4 upon the com-

IIS.aaloa• a decla1cm 1D I. & s. Be. 4.1, fAa Colorad! Powr Oonrp&'IW, taae 

auea llelDa 1nterl00ked lnsetar as power aenioe is ocmoemed. 

Oaap&JQ", tba OOJD'Diaaia daDiecl aJQ' inoreases of their tariffs filed 1D tat 

-•, aa4 tllat the lnstallt eaae ltaa aot llea proaaouted on 1ta Dllrlta • 

.i lllLil& 

l!l! IS ~ Olfi)]!1RlCI), fhat the sehedDl.ea of !he SlmiA1 t ooaat7 

P._r OOJII.II&lV, filed w1 th tlle OaDlaaion aulu~q1~~g &4Y8D881 in ita taritta 



&114 acre ata &J1d wh1allwera napncle4 lJy tba 08JIIIliaa1a, 'De, &1ld. tha 

.- are bere~, per-aeatq 8Wipeu48d., &Dd. the sue 1a d181111aaecl witi~R:t 

])ata4 at ~w, Celarada, 
tld.a lttll ..., of .rau, 1924. 
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(Decision xo. 709.) 

BEFORE TEE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COIDRA.:OO 

C1 ty of Boulder, a municipal corporation, ) 
) 

Complainant, ) 
) 

v. } 
} 

The Colorado 81ld Southern Railwq Company, l 
a corporation, : 

Defendant. } - - - - - - - - - - - - -

J'l.ule 11 • 19 24. 

CASE NO. 114. 

A:ppearapoes: F.L. Moorhead, Esq., of Boulder, Attorney for Com
pl&inant; J.H. Barwise, Jr., am J.Q. Dier, Esqs., 
of Denver, Attorneys for Defendant. 

Bl the Commission: 

On the 29th dq of December, 1916, tb!t city of Boulder, com-

plainant herein, f'lled a complaint w1 th this Conmission, the allegations 

of which are set forth in an opinion handed down by the Comnission on 

January 5, 1918, Volume 5, Colo. P.u.c., page 89. At that time the Com-

mission ap.ressed itself favorably 1D the relief' pnwed for by the com

plainant, bu.t held that no order slx>uld be entered causing the relocation 

of tracks of the defendant rail'MW compaey because of the abnormal price 

of labor am materials, 811d in the interest of oonservat ion of materials 

and labor which should be utilized for the more important; and serious war 

needs. Tbe entering of say o2'der was e~ressly d.eferred until such time 

as the cost of labor 111d materials mq again reach the normal trend. b 

Cormnission farther decided that the case be held open for such further 

orders to be made by the Comnission, on 1 ts own motion or upon application 

of the complainant, as, in the op1Dion of the Conm1ss1on, the interests of 
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the public seem to require. 

Nothing turtMr was done in the case until Feb mary 21, 1924, 

wl:.wn the com.plaiD&Zlt 'filed with the CoDJniaston a petition to reopen same. 

In thia pet! tion tlle complail:mlt alltges that noth111g bas been do:u si:ace 

Jarmazy 5, 1918, to cha.J8e tJie trackS of the d8feDi&Dt OOJI!P~ through tlB 

ci V ot Boulder; that since a aid date !I.'Welfth Street, which crosses tM 

Colorado 8D4 Southern line at Water aDl Jdarim Streets, has been paved; 

that .Arapahoe Avenue, cros sizg the track of b Colorado and Southern Bail

wq Cozqp8ZJ3', bas been paved, ad that tlat traffic on these streets hu.1D

creased very greatly s1me tlle last bear!]'@ in this matter, a:nd that since 

said .blariug the Um wrsity of Colorado pa.l'Cla.sed certain la:r:ds which lie 

east of the track:B ot the O.fendant ccnqp~, as a.b:Jwn by a msp tiled th•e

with aud marked lb:hibit A; tlat on the lzda of tbe university so aoquired 

a gmnaai'WR 1a now beilJg .. eoted tor tile uae of tla student bocV-; that upon 

completion thereof lDmdreda of students and persom Will have occasion to 

croas aDi re-cross tJ•se tracks daily going aDl oaDiJJg from the gymnasium; 

that a stadium is in oonteuplation of a aeatiJJg capacity of twent;y-tive 

thousa.Dl per sODa, to be erected on the said lands of t.be university, .snd 

that there will, on numerous occasio:na, be betwea ten and twenty-five 

thousand persona crossing theae tracks; that, in addition to all the con-

di tiona referred to above, all of tll!t cond:l tiou stated in the original com

plaint still exist, makl.ng it imperative that the grade crossing of the de

fendant com,p~ be abolished, snd that its line of track entering tl!a ci v 
of Boulder through the campus of the Universl ty of Colorado be changed. The 

ma;p fl.led by U:J.e complain.a.nt with the petition to reopen 1he case indicates 

tle extent of the relief sought. 

b defendant company filed a mot:l.on tx> dismiss on }larch 6, 1924, 

upon which a hearing was had on ~ 21, 1924. 

i'he grounds for dismissal are seven, l:ut since tl8 ground Of "so1e 

and exclusive jurisdiction over and ctmtrol of' the abandoning of said railroad 
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tracks am the construction of new railroad tracks in lieu. thereof* * * * by 

law vested in the Interstate Oomnsroe Oonmission," was the only one argued 

at the hearing, and, owing to the opinion of the Comnission tJureon, as herein-

after eJq>ressed, it will not be :necessary .to consider the other grounds raised 

by the mo t1 on to dismiss. 

!he relief sought would require the abandot~Dent of abOllt two and 

om-half to three miles of Ule main tracks of the defendant caap~, which is 

an interstate carrier, as well as a relocation of its union station. It was 

admitted in &r8WJII!Int that the e.J;penae i:11V'olYed would l'lln at least to a quarter 

of a million dollare. The cha:nge would also involYe a relocation of the freight 

houaes aad fl'eJght depot. In short, 1 t would appear that a real abandmment 

Of t:Jia :nain traakB of the defendazat COJIII&JV' at a substantial eapi tal outlq is 

il'lVolved in this case. 

snbsecp.em to Ute decisien ot Jamar;y 5, 1918, Co:ngress passed the 

!r&DBportation .&.ot, appl"'wd FebJ.'Il817 28, 19;:,(). Section 1, paugraph 18, of 

tha .&.ot contaiDB tlle following ~: 

" * * *11o carrier by railroad subJect to this Act 
shall abanclon * * * * t11q portion of a line of railroad 
* * * * \Ulless aal until there sJaU fist have been olt
taiud fr• the OoDIIlisaion a certifi oate that the present 
or tuture public ool'lVenience ad :a.ceesity permit auh 
abandamleDt." 

This paragraph was before t.l8 Supreme COD.rt of the Uni tea States 

in the ease of Railroad Commission of California vs. Southern Pacifie Com-

pany, et al., October term, 1923, Apr.U 7, 1924, 44 s.c.:a., 376. In that 

case the city of Loa Angeles petitioned the Railroad Commission of California 

to require certain r&t.lroads ~aged in interstate conmerce to build a . .~union 

depot in the city of Los Angeles. This invol vad an abandanmellt of the main 

tracks of' some of the railroads in the city of Los Angeles .and their passen

ger stations. It was contended in that case by the Railroad Commission that 

said paragraph 18 referred only to "extensions of a line of railroad having 

the purpose to include new terri tor.v to be served by 1he interstate carrier, 

and do not refer to an eJ:tens ion of new main track for the mere purpose of 
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rearr8Zlging terminals within the samt city." Tlle SUpreme Court of the 

united States bel d that the l&nga.age o~ pa.ragraph 18 could not be so 

limited, and to s'UStain its rulirJg referred to paragraph 22 of the saDS 

seotion, which is as follows: 

"The authority of the Commission conferred by para
graphs 18 to 21, both inclusive, shall not extend to the 
construction or abandonment of spur, indu.strial, team, 
aw1 tchi~ or side trackS, located or to be located wholly 
within one state, or of street, suburban, or interurban 
electric railways, which are not operated as a part or 
parts of a general steam railroad system of' tra:nsportation." 

The case of Railroad Commission of California vs. Southern 

Pacific Compaey, et al., supra, is in point md is applicable to tba 

facts in the instant case. '!he city of Boulder is requesting an exten

sion of 'the lines of and an abandonment of about two and one-half or 

three miles of main track of the d.efe:ndalt canpal\V, which also involves 

an abando:mnent of the present union depot and its erection elsewhere. If 

the city of Boulder were merely asking for a relocation of tie tracks of 

defendant compaey so as to elimimte tlB necessity of crossiDg TWelfth 

Street, this Comnission would have Slll?le authority undar the police powe:r 

of Ule State to grant such a relocation. However, considerable more is 

involved in its petition. A substantial capital out~ of $250,000 or 

moze wGilld be required to grant the changes reqlllsted by the petition to 

reopen, filed February 21, 1924. 

b Commission is of the opinion that there is involved in this 

case the extanaion ani construction of a new line Of railroad and the 

abandsliD8Jlt of a portion of ille main track& of the dllfendallt company at a 

s12bstalltial capital outlq, to such an extent that the sole jurisdiction 

for the relief p~ed is in the Interstate Comnerce Commission, aD:.d that, 

therefore, this CoDmission bas no jurisdiction in the pl"emises •. 

IT IS THEREFORE ORDll:RED, That the COmmission, bavirJg no juris-

diction to detemine the matters contained in the petition of the com-
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plalDallt herein, the .,uon to dismiss is smtained azad the proceeding 

be, and is hereby, dismissed. 

Ia.ted at Denver, Colorado, 
this ll th dq of J'lln8 , 1921. 

!BE PUBLIC UTILITIES COUMISSIOX 

7{ OF :· :!J!fE m COlORAIXl 

~&it~/ 
I 

J-- . ) •l t-~ _) 
/ ,, J< I 

7 

~----:/}??;£~ 1~ -
Comnissio!lers. 

-s-



(Decision No. "/10) 

BBFORB ~D .PUBLIC UTILITIES C<IOUSSIOH 
OF fU S!I!.A.!l!E OF COL(IUD() 

} 
Ill the Kattel" ot the .Qpl1oat ion ) 
Of ~he COlOl"UO SpriDga and Inter- } 
urban .Bailwq C~ tor Authol"it7 ) .4P.PLICA!UOll 10. M8 
to Cha.Dse ita Bl:isting Tariff, Schedule• } 
Rates, Fal"aa and chal"gaa. ) _ ... __ - --------------- __ , 

-----.nme 11, 19M ---
J,ppearancaa' D· p. Strickler tor Petitional". 

iZ. .!Y, C•J••i!a: 

PetUioae llhovacl that 1t waa opan·Ung street and intei'Ul"ban 

l'&ilwq paaaqer l1D.e within Coloraclo Springs, county o:t E1 Paso, Colorado 

and Ronell, and havi.Dg a t:racllage ot approx:I.Dia.taly forty-one milea. 

fllia co~a norn statement ahna that it ia capitalised. 

tel' $l,&oo,ooo.oo, $l,ooo,ooo.oo cD~~~~GD. stock and. $5oo,ooo.oo in six puoct 

c121Dlllat1Ye preferred stock; that it also has an outstanding bcmd.ad indebtedaeaa 

ot $1,600,000.00 bearlng intenat at the nte o:t ti'Ye pel"oent pe annum; 

tl:lat no dlvideud.a haYe .... _. be811 paid on ita #l,OOO,ooo.oo oODBMm stock and no 

ll1Y1d8D.U haYe baa pa14 on ita pretvrecl stock since the year 1912; that 

it ia 1n ietault in ita tazea since Karch fint, 192ft, in the slDD ot 

$42,4oii.U and. is nGW 1n 4e1'ault in interest on its bonds in the 111JD ot 

$70,625.00. 

It turther appears that on .rane 10,198&, Cit7 CoUD.Cil o:t 'the 

City ot Ooloraclo Springs 111stailled a petition pzeaante4 b7 this ce~ 

tor aa mel' ... 1n tare, to the sum of tc eents oash tall f'are and five 

centa cuh halt tal"e, with tM sale of weekly paaa tiolrata aa tollowa' 

Weekly paaa tiolllat, good within the cox-porate Um.ta ot 
Colorado Sprtmga - ~1.21. 
Weekly paaa tlolan good within the oorpol"ate Ulllta at 
Oolerado Sprinp &ILd trom thence •o Nnitou and re-.Ul"D. - $2.00 



Weakl.7 pus ticket good w1th111 the corporate 11m1ta of ColoradO 
SpriDge aDd thence to either the ,~;roadmoor or Canon districts 
and ntlU'D. - $2.00 
Present traufer priY1ledgea to rama1D 1D. force. 

!he III&Jor portion of the reYeaue deriYed b¥ this util1t7 is 

from buailleaa or1g1Dat1Dg within the corporate limits of the City- of 

Colorado Springs and that the City of Colorado springs is a Home RUle Cit7 

with authorit7 giYau ita council in its Charter to r·egulate the rates of 

public utilities operating therein. 

In Yiew of the fact that petitioner is in urgent need of 

increaset reYenue and 1n Yiew of the f'arther fact that a similar petition 

ha8 been granted by eaid City Council of Colorado ~rtngs,Colorado, it is 

the opinion Of this CoJDDiaaion that it is in the interest of the co:a:manit7 

s~ed br aaid utili~, that petitioner's said petition be granted. 

I! IS TmmEl'O:U OR»llllm, !hat all Ratea, Farea and Chargea 

heretofore existing and filed with "the Colorado public utilities CODIIDiaaicm 

'bJ' The Colorado Springa and ID.terurbau Railwq COlllp&JV be, aDd the same 

are berebJ', abrogated and amml.led, and the Rates, Fares and Charges from 

8Dd after Sunday, Juu 15,192&, shall be ae follows within each present 

For each and •••r'7 tull tare - ta cants. 
Children 1111der twelYe years ot age and over siz: years of age - fiYe cents. 
Children under aiz: years of age when in charge of ~one paying fUll 
fare shall be entitled to ride tree. 
Petitioner shall offer tor sale, weekly pasaea which shall entitle 
the purchasers thereof, as well as members o:t his family, to 1m

limited riding oYer the period ot one week as follows: 

(a) Good within the corporate liaita of the town of :uanitou and 
from theDCe to Colorado springs and return, for 

(b) Goo4 with1n the Broad:llloor and Canon districts and froa 
thenoa to Colorado Springs and return, :tor 

(o} Good onl.7 within the ~roadmoor and uanon districts, for 

(d) Good only w1th1n the corporate limits of the town of 
JI&Jlltou 

• 2.00 

* 2.00 

$ 1.oo 



.And that present transfer privileges shall rema111 1l1 force, 
except the same shall not appl7 to paas tickets. 

Dated at DenveJ' ,colorado, 
thia llth dq Of J'lme, 19M 



(DM1a1a xe. 7U J 

BUOBR fHB mllLIO UTILITIES OWiaSSIO 
t"l TBil S!AS OF C OLIRADG. 

-
Ia tllae atter et tU A.ppl1eat1a ef Brae ) 
'ftnall fer a eert1t1M.te et pu)l1a aea• ) 
Yuie•• a1llll MHaa1 t7 aatur1s1Jic la1Ja te ) 
.,erate a moter &a liM tor tiba haul1DC I 
et paaaeqera ltetween DeDYer &11d ~ad Lake. ) 
Oelera48, 8114 not ael"r1JIC bltermed.iate peiata.) 

(IDe 11, 192ft) --

4PPLIQ4!IQI JO, 12! 

..lppea.ra.1:usea Jll'. BlDe~ L.:_'JrOOll:• fer JleH1'Yer, The 
DeDrer aDA salt LaJte Railroad OompazJT; 
:ur. w. a. WU1e7, tor w. L Oa:rYer • .. ..,. 

lt DJ!RABIBG, ~t tMre Jaaa 'beea ne proaeca.t1on ill tlda 

• .,.., 1 t 1a tl:la tp1a1oa of tl:la O...S.aa1ea tllat tM ... ahoalcl lie clia• 

.S.ue4. 

Dated at Deuer, Colorado, 
this lltlt. 419 of ~. ltat.. 

.l.l:lll.l 

mE PUBLIC UTILITIIIS OCI8ISSIG 

:r~;:::: 

OODIB1aa1eura. 
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(Decision No. 712} 

BEFORE THE PUBLIC, UfiLITIES C01&ISSION 
OF THE STATE OF COLORAJX) 

In the matter of the ~11cation of } 
the Chicago, Burlington &: Quincy Rai 1- ) 
road Colii.Paey for author! ty to abolish ) 
the highwq crossi~~g over 1 ts track at ) 
or near the point where said track ) 
crosses the section line between Section ) 
34, !1.'01mah1p 8 North and Section 3, Town- ) 
ship 7 North, Range 46 west, 6th l'rincipal) 
Keridian in Phillips County, Colorado, ) 
near Paoli. ) 

Ju:ae 12, 1924. 

Rv the COmmission: 

APPLICATION NO. 121. 

!his pmceediug arises upon the application of the Chicago, Bur-

lington ad QUi my Bailroad Comp~, through 1 ts attorneys, in compliance 

with Section 29 of the Public Utilities Act, as amaded Aprill6, 1917, for 

tlle closillg of a pu.blic hig~ cross!Dg at grade over its main li9 track 

about one thous&Dl feet wst o£ 11t1e tOWJl o t Paeli, Colorado, at wlllch tnn 

another crosaiDg over said -.in 119 track exl.sts. 

lb:b.ibit om, a Jllll), &eOOJllP&Zlies tM petition Slld shows traoka, 

roads &Dd other features in the YioiDi \V of Paoli, Colorado. 

!.be application, beari:ag the date of Noveaber 26, 1920, -.a filed 

ri til the OODaiaaion on Nov8Jiber 26, 1920, aad was referred to 1118 BOard of 

Oo1m'Q' 008liaa1oMra ef Phillips 001m~, OOlordo, ad. to the ~r aD4 

BOard of !rQ.ateea of Paoli, Colorado, oa DloeJIIJier 2, 1920. 

• feuibili\v et cloaJJ:rg tllil oroaa!Jig at iasue is based in the 

.-pplication upon 1illo onataco of a OOJDLIOtiJig pu.blic roacl on U. aou1i11 

aYe of tbe appl1cat •a rsp.t-of.....,. betw•• tlle to'trll of Puli -. the l:l1gh-

wq noar a.cl sRtll of a. orosaiJIC dea:ll'ocl oloaod. 
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On A;pril 7, 1921, the Board of County Commissioners of Phillips 

County, Colorado, objected by letter to the closing of ti1e crossing for 

the reasons that the road on the SGlth side of the track did not lawf'u.lly 

exist, and that the public did not favor vacating the crossing. Ur. Claude 

D. Walrod, County Attcxmey for Phillips County, Colorado, advised the Com-

mission by lette.r on September 10, 1921, that the situation in regard to 

the south road still existed at that time, stati~: 

"Second, as we are advised, no road has ever been 
laid out or established according to law on the south 
side of tbe railroad track where crossing is to be 
vacated. The vacancy, of course, at the point mentioned 
might cause the county to be in the expense of purchas
ing a roadway over the Burlington right-of-w~, whereas 
the Burlington now has a crossing upon an established 
highwq." 

The matter was set for hearing on September 29, 1921, but this 

date was changed to October 5, 1921, upon the reqUBst of Mr. Walrod. On 

the latter date the case was opened for hearing by the Commission at its 

Hearing Room, Capitol Building, Denver, but a contiliU8.11Ce was granted by 

the COmnission upon the stipulation su.bmi tted by Mr. Rice for the applicant, 

that if the parties to the controversy we.re unable to agree upon a sat is-

factory settlement the case would be reset at soma future convenient date. 

On ~ 13, 1922, the Comnission was advised by Mr. Whitted, Attorney 

for the applicant, that negotiations for a right-ot-w~ fbr the road south 

of the railwq were in progress, aad a.slced that the matter be held in abeyance. 

The tjpplicaut railroad on .:nme 9, 19al, through its Attorney, Mr. 

Barwise, requested that the Application No. 121 be dismissed. No evidence 

being before the Conrnission that either the applicant or respondent is now, 

or has been during tm past two years, act! vely endeavoring to acqui:re the 

necessary right-ot-w~ to make it feasible to vacate the arossing at iss'U8, 

the Conmission will, therefore, issue its order as herein set forth granting 

the request of the applicant for dismissal of the case, leaving the matter in 

status quo. 
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IT IS THimEFORE O:RDERED, That the matter of the application of 

the Chicago, .Burlington & Qu.incy Railroad for 'the closing of a public high-

wq crossing at grade west of the town of Paoli, Colorado, at or near the 

point where the main line track of the applicant crosses the section line 

between Section 34, Township a North, Range 46 west and Section 3, Township 

7 North, Rs.~e 46 West of the 6th Principal Meridian, is hereby dismissed, 

w1 thout prejudice to right of the applicant or respmdents to again bring 

the matter before the Cozmnission by the filing of a new application. 

IT IS FURTHER ORDERED, That the crossing facilities at the location 

described in this action be continued in service am maintained for public 

travel. 

Commissioners. 

Dated at Denver, Colorado, 

this 12th day of June~l924. 
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(Deoiaioa Io. Tll J 

BDOU 1!BB PUBLIO miLITIIS COJQ4ISSIOI 
OJ' !JIB S!.AfE OP COLOR.lDO 

} 
In the Jlattel" o t the .Appl1cat ion ) 
ot Walter B. AZ'Dold, for a Oel'- ) 
titioate of Public convenience and ) 
IeoeaaitJ. ) __________________ J 

-- . ·-
--

B7 the Coaadaaion: 

J.Pl'LICA! IOH 110. 115 

on Jlaroh 5, 19K, the above DaJa8d applicant, Walter B· .A.mold, 

filed aa application with the CoDDiaaiOJl aeeldn8 a C&l'tifioate of Public 

Convanlcmce 8D4 Heoesait;r to engage ill the operation of an automobile 

:paaaa.ger and exp!'Ma line betwe• the tona of Steamboat Sprillga and Craig, 

Colorado. 

UpOA the f111D.g thereof, copies were served upon the receivers 

of lhe DaDver and Salt Lake Railroat aDCl t:U JJDerloa liaU'Rl' :B:x:presa Compe.rq', 

each of Wh8lll tiled an &Dner and protest to the graut!ug of said Cert1f1oatel 

the to~W~r oa Jl&l'Oh 19, 193&, and the Express Comp~ on March 23, 1924. There

aftel' the Co.iaaloa set the •tter tor hearing at the Court House, Steamboat 

'Sprmga, Colorado, origiJlalq for lfa1' 2T, 1924, but upon the Commiaaloa•a on. 

motia tl!e aaae •• reset to be held. at the .... place OJl Jaae 23, 1924, 

due aotloe tllel'eof hav!ug beea heretofore given to applicant and. both 

Oel'eaftel' &114 ea Jae 10, 1924, b7 letter dated. at Kremmli.Jig, 

coloradO, Jlme 8, 192&, the Co.laaion la 1a receipt of a letter writtan to it 

'b7 applioat .A.molcl11h1ch •rel;r atatea: 

" I wlah to withdraw J1W application tor 
opwat 1Jig a a tap U.ne betwe• ste&lllboat 
Spr1Dga and Ontc, Colorado. 

Youra trulJ, (Signet) walter B· .ll"Jlold ... 



Ill O'becl1ence •o the request of applicant, his application will be 

cl18Jiiasecl, as oee tiled 1 t uay not be withdl"awn. The commisaicm is not 

111presse4 witll the tactics that have bean pursued bJ applicant 111 this 

proceecU.:ng nor with ether applicants of a similar nature who lave punued 

the saM taotioa, that is, of filing au application for a Certificate of 

Public COD.'V8D.ieD.Oe acl Neceaaitl' which sets the •chiDer,. of the COJIIDisaion 

111 motion, than after protests aD4 objactio:na have bean filed am it is carried on 

the docketa of the COJID1.asion, and finally sat down tor hearing at a defiD.ite 

time and place and all partiaa have bee notifiecl thereof, them 'to arbitrarily 

&D.d 811111DU'UJ ask tha't the application be diiJDiaaed. !rhe CODDiaaioa hal no 

choice, hcnnn'er, nor, for that matter, desire to do otherwise than ia requastecl 

bJ' applicant, but 111. ao doing it feels that in justice to all concerned the 

application should be dismissed with prejudice, there being an application 

for a lib purpose between the same points. Therefore, the Commisaioa 

will order that b.1 virtue of the request of applicant above mentioned, hia 

application for hia stage line 1:n questim, will be dismisaect, with praj12dice. 

IT IS THEREFORE ORDERED. !hat the application of Walter B • .A.rnClcl 

for the operation of an autoJIObile passenger and e~ress liD.e between the towns 

of Steamboat Spr:Lnsa at Cra1g, Coloraclo, Jte, and the aama is hereby, diamiaaecl 

with preJud.ice to his making application for a CertU'icate of PUblic Convenience 

&Dd. lTeceasitl' for a like service betwem the points mntioned, save and emept 

upon a showing that goad and sufficient cause, in the opinion of the COJIIDission, 

existed for his request that 

Dated at Denver,cclcrado, 
thia lft:ll dq of .JUne, 1924. 

CODIIliasionera. 



(Decision No. 714. 

BEFORE i'HE PUBLIC UTILITJES COMMISSION 
OF THE STA!E OF CO.LmAIX> 

In the matter of the e.pplication 
of !he Colorado and Southern Bail
wq Co~ for an order authoris
ing discont :lDnanoe of regular train ) 
service between Denver and Morris.on,) 
Colorado. ) 

J'l1ne 13, 1924. -------

APPLICATION NO. 331. 

ADpearpes: For epplicant, J .Q. Dier, of DEtnver. 
For pl'O tea tant s , Carl Wh1 tehe ad, of Denver • 

.B.y the Conmission: 

Applicant, The Colorado and Southern Railwa_v CompaJ\Y, filed 1 ts 

petition w1 th the Commission on :Ms..v 12, 1924, asking that the Ccmmission 

authorize it to discontinue the operation of its regu.lar tri""'Weekly mixed 

train (passenger and freight J servi oe on its narrow gaage br8Z1Ch line of 

railroad utending from Denver to Morrison, Colorado, setting forth in said 

application that the distanoe between said points is approximately seventeen 

miles, and that for the year 1925 and the fi ret three months in 1924 the 

total operating revenues of the applicant amounted to $3,085.19, of which 

but the mm of $158.95 was derived from passenger traffic; tba.t during the 

saae period of time the operating expense, e::mluding taxes, amounted to 

$19,005.09. Attachad to the application is an exhibit setting forth the 

financial operations of tile applicant during the period mentioned. 

Applicant also posted notice, as required by General Order No. 34 

of this Comnission, a;pprisiDg the patrons of said railwq of the applica-

tion far such proposed discontinuance of regu.lar train service. 

on~ 27, 1924, protest and obJection to the application was 

filed by the trustee for the bondholders of The Colorado Colleries Company, 
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.. 

a Colorado corporation, and !!he Green Mountain Coal am Clay Compa:r:u, a 

conmon law trust, by their attorney, protesting to the granting of the 

application for such discontinua.:roe of sel"Vice, and representing somewhat 

at length their grounds of pro test .and objection. 

Upon notice to all parties interested, the matter was set foz 

heat'i:ag Tiles~, June 10, 1924, 10:00 o'clock A.M., at the Hearing Room 

of the Conmission, 305 State Office Bt11ld1ng, Denver, Colorado, where the 

same was duly heard. 

It will be noted that the concluding sentence of paragraph four 

of the application, in emphasizing the des ire of applicant to discontinue 

the operation of its regular train service between the points mentioned, 

states: "If the m thori ty herein sought be granted, freight service will 

be operated at such times as mq be necessary to economically handle the 

business offered." 

At the beginning of the hearing, Mr. Whitehead, :1br protestants, 

stated for the record that the protestants hereinabove mantioned and The 

Pacific Imnbe.r Compa:rzy-, :f'or whom he desired his appearance entered, were 

protesting only to the extent that if service for the moving of their pro

ducts should be rendered by the applicant upon reasonable requ:sst, there 

was no disposition or desire of protestants, or either of them, to insist 

upon the present regular scred:ule of train service being maintained. 

Upon that statement of protestants' attorney, it was suggested 

by the Conmission that a recess be taken, with the view of tle parties 

coming together on some understanding or a.greeuent that would be mutually 

satisfactory to the carrier and to the protestant&, comprising, apparently, 

practically all of the sbippers of freight into aDi from Morrison over ap-

plicant •s narrow ga~e line. 

Upon reconvening of the hear.l.ng the parties had reached an agree

ment, which was dictated into the recat"d aad concurred in by all parties. 

concerned, which reads as follows: 

-2-



"The protestant&, A· B. Fritz, as TrD.stee, The Green Kountain 
Coal aad Cl.a¥ COJqp&zu, a oomnon lair trw~t, I·I· .&.mold, P.H. Shalt
lee, Otis .A. Rooney, representing the owners of the property on 
which the Sharon coal mine is located, 8J1d b Pao ifio Lumber Com
pany will consent to 'the followi%Jg arrangement: 

"l· That this hearing be continued until the 1st of October, 
1924. 

"2· !hat from this date, until the fllrther order of this com
mission, the present regularly assigned or achedll.led train serv
ice on the Morrison Branch be suspended, artd that the freight traf
fic on that branch be handled on the following minimum basis: 

"(a) Whenever there are five (5) carloads of freight to be 
moved in whole or in part in either direction on a single round 
trip, the same shall be moved during 8.1\Y dq on notice given by 
noon of the preceding dq. 

"(b) Whenever there shall be a total of three (3 J oars to be 
moved from the coal mining property lmown as the Sharon mine, 
whether t.be oars be of coal or of oJ.ai' or other material, the same 
shall be mo"Ved during aiU dq on notice given by noon of the pre
ceding dq, provided that the railWS\V' oomp&J:\V shall not be called 
upon more than once in a:ny one week to move a minimum of less than 
five (5) oars on~ one round trip. 

113. It is the understanding that the foregoing sbal.l be car
ried out in substance and in good faith by the railw~ OOJil.P&llY 
a:nd by the shippers." 

It is the understanding of the Conmission, gained from the plead-

ings, a.Dl so far as it is advised a.Dl not questioned, that the passe~ger 

traffic between Denver and Morrison and, indeed, a large part or proportion 

of the L.C.L. freight moved between said points, is transported by passen-

ger and freight automobile carriers. 

In oompliame with the un<erstanding and agreement hereinabove 

quoted, the Commission will enter 1 ts o:rder of approval in harmony with 

such arrangement. In the meantime the application will remain pending until 

October 1, 1924, and until the furtmr order of the Commission in the premia-

ea. 

IT IS THElREFORE ORDERED, That applicant, The Colorado and Southern 

R.a.i.lwawr Company, be, md it hereby is, authorized and permitted to discon-

tinu.e 1 ts regularly operated tri-weekly mixed train (pa.sserge r and freight) 

service on its narrow gauge branch line of railroad extending from Denver to 

Morrison, Colorado, trom aDi after June 10, 19&4, until October 1, 1924, and 
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until the fUrther order of this Conrnission in the premises. 

IT IS FURTHER ORDERED, That during the period JUne 10, 1924 to 

october 1, 1924, said applicant carrier shall move freight thereover in 

carloads at such time and wmn there a.re five carloads of freight to be 

moved, in whole or in part,in either direction on a single round trip, 

provided consignors of said freight shall give the carrier notice of such 

movement by at least noon of the dq preceding; aDi fUrther that whenever 

there shall be a total of three cars to be moved from the coal mining prop-

erty lmown as the Sharon mine, carloads, whe tber of coal, clay or other ma-

terial, the carrier s.ba.ll move tllt sa.e during a.ny dey, provided notice by 

consignor is given the carrier by noon of the preceding ~ and, provided 

:fUrther, that said applicant carrier shall not be called upon nor required 

to move a minimum of less than f'i ve cars on s:ny one round trip more than 

once in ezry one week. 

IT IS FURTHER ORIERED, That the above application be stSpended 

but remain on the dockets of this Comniasion for fUrther proceediJJgs should 

this order be not fairly oompli ed w1 th, or at tlle expiration of the period 

hereinabove stated, to""Wit: October 1, 1924. 

Da.ted at Denver, Colorado, 
this 13th ~ of JUDe, 1924. 

Oomnissioners. 



B11F0U fBB IVBLIC UfiLI!IIB CCIIIUSSIOI' 
O:r !rD S!J.!B OF COJ,ORADO 

---

DL .u ll&tto:r o-r the .QJ~lloatia o-r 
~- J)ta.TO:r a:D4 .kilO GraD&le woatem 
Ra1l:roa4 SJ••• fOr aa ol"Clo:r author-
1stq tha to wive collect iOD of 
11Dderohargea of f35.89 on one oar-
1084 of treipt autCIIlObllea Gl'a!l4 
J1mot10D to .Montrose 1D nb:ra&l'J',l9Z&, 
oonaipe4 to Hartma.u .t:Srothera. 

) 
) 
) 
) 

)) 
) 
) 
) 
) 

----------~----------~ 

__ ._ ___ __ 

•-* c '!1&!1: 

!Ala •tto:r ia before the COIIIaiaaliD upon an appU.aat ion •4e 

1Dfol'all7 bJ' ~he DenTer and .Rio Gr&Dd.e weatem Bailroacl System for an ol"der 

oarlod of tre1ght automobile• oonaiped to Hartman .t:Srothera, jjiontroae,oolorado 

1D the month of Febru.ary,l924. 

~- application 1a npported bJ' af:t14aY1t :trem Mr. George 

tills.-, General .rrelsnt Agent, ~he .DenTer and .i.tio Gra4e Woatom Railroad. 

SJ'atea, tllat tile legal rate and. cllarpa were aDCte4 on the baaia of aeoond. 

claaa rate of 611- cen'la per an. Montrose to GJI'a1l4 JliDCtioa aa :p~bllahel 1a 

lii:BGW lll 878'• ~ui:tt 4900 :m colo. p.u.c. eo. 

B Colo. P.u.c. 80 oarrie4 a rate of 89 o8Dta ..n. • au'loaob1lee GraD.d ..;rm:,.nton 

to Koatroae, 'but through vre:r 1D publiah!Dg 414 not pi'OY148 :tor t:reigl:lt 

a1R-b1l• u4 tnu:a. Tho reduoocl rate waa not publiahe4 UD.til the 

pt'blioatioa o:t JUDendMDt Hoe 14 to DI:BGVI Im S,.at• ~arit:t 4900 B Colo. 



' • 

tMll 1$ would. 'be doing aa 111Jut1ce to ahippera 1n forcing colleotioa of -tlle 

rate aa 1a effect at tiD of .:weamt. 

will 'be iasue4 tor tlae waiTlDg of the collect ion of lUiderchargaa aB)UDtiDS 

to tJ5.89. 

.Q.I.llJ.i. 
ft IS ~HIIlEFOU ORDlj!RJCD, ~llat 1M DeTer 8ll4 lllo Gru.ct. W•tea 

B&Uroacl 87at• 'be, ad. 1$ 11 :bere_., authol"1se4 ut4 dinote4 te waiTe 

'IDI4erollars•• of #16.89 oa •• earloat of fl"eight a11.tomb1lea eh1ppell 

G1'8Jl4 Jtma$10D to li4GD'tl"OSO oona1pe4 to lla"- BrOthera Whi.cll JIOTM ill t:be 

-.tJI. of ft•JIIIU7 ,19M. 

Date4 at DerlTer,uolorado, 
tllia lMIL 4q Of Jae,l9K 



B1D'CIUI HB PUBLIC tl!ILI!IIS CCIII4I8SIOI 
OP TliB S!J.Tll OP COLQIW)O 

* • ... 

) 
n. ~· Jlatter o-r •he A,ppltoa•tou of ne ) 
Ch1caco,:svl1qtoa &: QUiaq :aatlro&4 ) 
C~ fOr &1'l Ol'Ur au•horising ~-to alte ) 
nfD4 o-r oye:rohargea 11L fl'e18ht UOUllt1q ) .@LIOI.!IOR liO. 350 
•• i7 .aa • 168 oases 08DU4 tea toea re- ) 
turDed Sterl1ng,Colora4o to DanYer,OoloradD ) 
on Wq-Blll 661, octolael' a&,l921 ) _______________________ , 

.rae 9, 1924 

!llla -••el' 11 'be-rore the Cmslaa1on upon a applioatloa 

ada m:tol'lll&l.q 'b7 ~e Ch14ta«o~ .svl1qtoa &: QUillCJ Ba1ll'Ga4 c~ :tor an 

o~v of •• C-.taalon author1s1DI tha to aka retmld of $7 .sa oa 

8h1paant o:t 118 oaaea canaed to•tou, Sterltng,Colo:rado to DanYer,ooloado 

ill oc•o'ber, 1925, 00Jllipe4 to the JIOH7 Mei'Oantile Ca.palQ'• 

!he application la aupporte4 b7 &-rfid&Yit h'oa n. J. F· Vallei'J' 

.A.aall'ta• Gaeral Freight Agent, Chloaco, .BUrllngtoa &: QU1Jlo7 Railroad COJIJ.PIIll¥ 

tha• ._ local :rate and o1Jar8ea were aaotecl oa the ba.aia e:t 12~ o-r the 

fOUI'tll olua rate acoOUllt orig1Dal Bill of La41»g cUd aot e&ri'J at&III,P per 

I'Ul.e 4.1 aeetloa o conaolidatal clusi:tioation wo. 3 Colorado P.u.c. wo. 7. 

!he carriere asant at sterlln81Colorad0 aow tarniahea a:t:t14aY1t 

1n which he atatee it waa error on his part in not appl.71llg stamp to or:lgiDal Bill 

of LM1:nc. Jla4 ~· be• 4.one ahipmet would not h&Ye been penalised. 120J' of the 

fourth olaaa rate. 

!he CODI1aalon feels tlaat the ohargea useaaecl on thia ahipmeat 

were ezceaaiye to the ~eat that they ezceecle4 fr5i- oeD.ta pel' en. md u ort.er 

will be 1an.ed giYixlg the carrier author1t7 to .a reflmd of $7.82 oYeroha.rgea. 



.. 

I! IS !HEUI'OU ORDmED, ~bat the Ch1aago, Burlingtcm' 

QUiDOJ' Ba1lroa4 Coap~ be, ad the7 are hel'ebJ, authorised aa4 cUreote& 

to au nta4 of $7.81 nerchaqea. 

D&te4 at Danr,Colorad.o, 
'th1a 9th 4q Of JaDe,l9K. 



B:D'OllB TD PUBLIC U!ILI!DS Ctlllt!ISSIOK 
OF 5B S!Afll OF COLORADO 

---
Dl the Jlatter ot taa .Qplioatlo:a ot the 
ColoradO and Southern Ra1lft.7 C~ tor 
&1l or4er authorisinl the to make ref'tmd 
ot $117 .oo Oftrohargea on W. oarloacla ot 
ra41atora ah1ppe4 from Boulder to 
U'Aive:rait7 of Coloraclo l:ai'OTcber 1920 

) 
} 
} 
) 
) J.PPLIC.Af lOB HOe 349 
) 
) 

----------------------~ 

------

JZ.Ya C9J.aala: 

!hia •tter ia before the COIIDlaaloa upon an application •u 

1D.tormalq b7 the Oolo:raclo and Southam Ra1l'W8l' COIIp&Dl' for an order of the 

COJIIIIIlaaion author1s!D.g them to 111a1te :retlmd of $11'1.00 nercl:Jargea 1D. frelglR 

on two oarloacla of rad1atora ahlpped. tra Boulder.oolorado, to State un1verait7, 

Colora4o 1D. November,l920, consiga.ecl to the UAi"Nnit;y of Colorado. 

Thia application is aupported b7 affidavit from Jlr. J. B. BuOk1npu 

..Ualatant General ~'l"elght .Aget, Colorado and Southam Rall11a7; that the 

lepl :rate ad oharpa were uaotecl on the baala of a comb:lD.atlon. ot ratea 

oTOr .Boulder.colo:rado uatD.s 16¢ cnrt. Boulder.colorado to deat:lnat1on. 

Ba4 the through :rate beea applle4 the local rate of 15¢ cwt. would haTe been 

el1111Jaate4 aa Plbllahed 1Jl Colorado P. u .c. 19'1. 

!l1e carrion torar agent at Boulder alaplaced or loat the orlglDal 

tile ot papera and before aame could be dupllcatecl ad filed with th18 OCI81aalon 

the two 7eaz atatute ot lilllitation tor reparation had. ran. ~he c~a1on 

teela that the oh&rpa aaaeaaed were aoeaalTe to the extent that thq 

ezoee&ecl tile ~rough rate orig1Dat1Dg point to d.eatiD.atioa and au ol'der wUl 

'M laned. authorisin8 oarrier to make retlmcl ot the OTeroharge of #117.00. 



.Q.&lt.ll 

ft 18 flll!liUOD Q1Ulli8BD, that the Colorado ana Southern BaUwq 

COBipaJQ' be, and they are h.erebJ, authorlsect aD4 direct ell to alee rehnd. of 

$11' .oo OYei'OhariHt due the University of Colorado. 

Date4 at DenTer,colora4o, 

!BE PUBLIC m!ILI!IJiS CCIOUSSIOll 
(JP fBI S!A!l!lll OJ' COL(JW)O 

J(0!(Jtcr-e ~-dV) 
411.¥~ 
~3#~~/:-

Caad.aa1Cian. 



(Declaloa ao. 719) 

BBFORB !I!RB PUBLIC UTILITIBS C(ID.[ISSIOlf 
OF 'filE STA.TR OF COLORADO 

) 
lJ1 •he .Matter of the .!pplicatlozt of the ) 
Board. of Coav OOIIIBlasleera ot Waa]l.. ) 
bet• C01mt7, ill the State of Colorado, ) 
for aa order for the opanlDg of a public ) 
higlJ.W~ croaa1Dg OTer the right-of~ ) 
aa4 am line track of the Chicago, } 
Bul'liDgton. &: QU!ao7 Railroat, at or near ) 
the point where the aection line betwea ) 
aect1DDS 2 aad 1, ! a N, R 5S w, of tae ) 
sixth PrinCipal Jler141u, crosaea aa14 ) 
track betwec the atationa of .Akron aDd ) 
Xa.1a, colorado. } 

-.-- - - - ----- - - -- -- --- - - _1 

-----

.APfLICA.TIOJf JOe MO 

Thla proceed1J28 ariaes upon the application of the Board of Couut7 

Oommisaicmera of Washington County, Colorado, :lD compliance with section 29 of 

the .Public Utilities J.Ct, aa amended April 16, 191'1, for the opaning of a pub

lic highlra¥ croaaing at grade over the •in line track of the Chicago, Burli.Dg

ta &: QUi:aOJ' RailroB4. betnm .Akrou ad Xenia, colorad.O, on the section line 

betwe• aeotiona 2 and a, 1 all', :a 53 w, of the aizth PriDcipal MeridlaD. !he 

croa11Dg is petitioud. for the purpose of accoDIDOdatiag school children 11Ti.D8 

lfttll of the ra1lroa4, u well aa the general public, there baing :ao other cross-

1q ill the TiCialtJ'e 

The applioatioa of the Board of Coat;y COBD1aa1onera bears the date of 

j,pril 16, 1924, aDd waa :referrecl, on May 22, 1924, to Kr• J. H· Barw1ae Jr., 
attOI'Dft7 for the Chicago, BurlSJlBto:n & Quiacy Railroad., for consideration. A:A 

aaner troa the respondent railroad was received b7 the Ca.niaaion on Jlme 10, 
' 

192&, offering DO obJection to the eatablisl:mtat ot the croaaing at the poiat 

cleacribed in the pnition., or 250 feet aut of the sect ion line, 1Ulder the 'Ul:l&l 

t~ aa to division of coat. 



fhe lla111RQ' :D~gmeer for the CODIIDiaaion, liZ'. Reynolds, accompu.ied 

by Kr. T. ll:c.A.loon, Count;y COIIIDiaaioner for Waah11lgtoa CoUD.t;y, Jlr. E. Burt iss, 

Road. For--. for said. COlULt;y a!ld Mr. Jolm Duncan, County Cleric. •d.• an illspection 

of the proposed. site on J'aDe 13, 1924, and. fOUD.d. a condition with respect to 

difference ill eln'ation between track and natural groUD.d. surface at the seotioa 

lille that warrants locating the crossing at a point about 415 feet easterly 

along track center line :trom the sect ion lme. 

fhis location falls at mile post 434.48 where the width of rail-

road right-of...,. is 200 feet. .A. hig'IDnQ' now ezista parallel and adja.cea.t 

to the railz'oad right-of...,. OD the north. n. McAloon assures the Commission's 

.Engineer that the ccnmecting highlrq r1ght-of...,q on the south from the cross-

1ng to the section line will be provided bf the owner of the abutting land. 

JJo obstructions to Tin from an;y angle exists at the location. Tbe 

length of roadlray across the railz'oad will be 260 feet and almost level. 

~he COJIII.isaion will, therefore, issue its order granting pe:rmisalon 

for the openi.Dg of the public hi~ crossing aa here:lnatter set forth. 

~ IS T~RB ORDERED, That, in accordance with section 29 of the 

PUblic Utilities .A.Ct of the State of Colorado, as amaaded. A;pr1116, 191'71 a 

public highw&l' crossing at grade shall ba, and the same is hereb;y, permitted. 

to be openeCl and established over the maiD line track of the Chicago, Burling-

ton&: Quinc7 Railroad at mile post 433.48, said point being in section 2, 

f 2 X, R 53 w, of 'the si%th Principal Meridian, between the stationa of .Akron 

and Xenia; conditioned, however, that prior to the opening of said crossing 

to travel, it shall be constructed. 1D accordance with the plans and specifi

catioDa prescribed. ta the Commiaaion'a order in re ~ra.ement of Grade Cross-

inga in Colorado, 2 Colo. p. U. C. 128. 

IT IS :IlURTHER ORDERJID1 That the expense of acquiring the necesaarr 

rigb.ta of wq for, and the conatruction of, the necessary connecting highrlq 

' 

south of the railroad and the expense of coutruction and maintenance ot gracl1ag 

the roadlrq at said new crossing, including the necess&ry' draillage therefor§ 1 



shall be bome b7 washington uounty, and that all other expense in the matter of 

installaticm and maintanance of said croaai.Dg shall be borne by the Uhicago, Bur

lington & QUiD.cy ltailroad CODipa.JV. 

Dated at -.n .... r, Colorado, 
this 17th daJ of Jane, 1924. 

THE PUBLIC UTILITI:B:S CCJIDSION 
OF THE ST.ATE OF COLORADO 



BEFORE T:dE PUBLIC UTI2~I1.'I~S COEiviiSSION OF 
THE ST.tLrE OF COLOilADO. 

IN THE MATTER OF THE APPLICATION 
OF THE MOUNTAIN STA:.rES TELEPHO~iE AND 
T3LEGRAP-~ COl\lPAHY TO INCREASE ITS RAJ.1ES 
AT AGUILA.~, COLORAJO. 

By the Commission: 

On the 23rd day of June, 1924, The Mountain States 

Telephone and ~elegraph Company filed with this commission an 

amended schedule of exchange rates for its exchange at Aguilar, 

Colorado. The rates sought to be put into effect by such 

amended schedule were as follows: 

Individual business service, 
Two-party business service, 
Individual Residence service, 
Four-party residence service, 

$4.50 
3.50 
2.50 
2.00 

per month 
" " 
" 
" 

" 
" 

The exchange rates for Aguilar heretofore in effect and 

were sought to be increased were: 

Individual business service, $3.00 per month 
Two-party business service, 2.50 " " Individual residence service, 2.00 " " Two-party residence service, 1.75 " n 

Four-party residence service, 1.50 " " 

On filing ita amended schedule whereby it sought to 

have the increased rates put into effect, the company also filed 

its verified application wherein it aaka4 this commission to 

exercise the authority granted by Section 16, Laws of 1913; 

Section 2927, Compiled Laws, 1921, and approve and authorize 

the amended schedule of rates before the expiration of the usual 

thirty (30) days' notice. As grounds for the application, the 

company set forth that theretofore, to-wit, on May 12, 1924, the 
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mayor and board of trustees of the town of Aguilar had notified 

the company of the aotion of said board theretofore taken, 

whereby certain improvements including ornamental lighting 

for the m~.-tn street of the said town had been authorized, and 

requesting the company to remove its telephone poles, wires and 

fixtures from the said main street in order to permit the im

prcYements so ordered; that the changes ani removals of its 

t'l9phone po1 es, wires and fixtures would inflict upon it a gro as 

ex::}endi ture o.f approximately Seven Thousand Dollars ( $7,000) and 

a net increase of approximately Four r.rhousand Dollars ($4,000) in 

its exchange investment in the tow·n of Aguilar; that such increase 

in its exchange investment represented an increase of approximately 

sixty (60) per cent. of its entire exchange investment in the 

said town; that such increased investment was not justified and 

could not be made by the company without compensation in some form; 

that pursuant to negotiations with the mayor and board of trustees 

of the town of Aguilar, it was agreed that the company should 

circulate a petition among its subscribers in the said town 

whereby an increase in exchange rates could be effected to the 

end that the company might in some measure be reimQursed for the 

expenditures about to be inflicted upon it. 

To the application of the company there was filed, as 

a part thereof, a petition addressed to this commission, signed 

by sevent1-seven {77) of the eighty (80) subscribers to telephone 

service from the exchange at Aguilar, whereby the said seventy

seven {77) subscribers prayed that this commission authorize and 

approve the amended schedule for increased rates submitted by the 

company. Subsequently, a supplemental petition in the same form 

and to the same effect as the original petition, signed by another 

subscriber to telephone service from the Aguilar exchange, was 

filed with this commission. In addition, another subscriber 

addressed a letter to this commission, acknowledging notice of 

the appl.ication of the company for increased rates and evidencing 
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his intention not to object to the same. 

The commission, having found that the changes and 

removals of the company's telephone poles, wires and fixtures 

from the main street of Aguilar will inflict upon it the 

expenditure alleged, and in view of the practical~ unanimous 

assent of the subscribers of the company in its Aguilar 

exchange, 

ORDER 

IT IS THEREFORE ORDERED that the amended schedule 

of rates of the applicant, The Mountain States Telephone and 

Telegraph Company, filed with this commission for service in 

the exchange at Aguilar, ColoradD, as set forth above and as 

filed on June 23, 1924, be, and the same is, hereb~ permitted 

to become effective on the completion of the changes and re

movals of the telephone poles, wires and fixtures of the 

applicant from the main street of Aguilar. 

Ir IS FURTHER ORDERED that, upon the completion of 

the removals and changes of its telephone poles, wires and 

fixtures as requested by the town of Aguilar, the applicant~ 

The Mountain States Telephone and Telegraph Company, file 

with this commission its statement in writing to the effect 

that such changes and re;~:ovals have been completed. 

Dated at Denver, Colorado, this 30th day of June, A. D. 

1924. 

(Seal) 

I 



iUOllB THE PUBLIC UTILITIES OOMIUSSIOI' 
OF Tim S~E OF COLORADO 

--
lJl tJw l4&tter of the .Qpl1eat1on of tJw ) 
BOard. of OOtmt;y OODID1aa1onere of Kiowa ) 
OolDltJ', Colordo, for a Publie G:rau ) 
C:roaaiq uroaa tba truata ot the W.aaou:r1) 
Paaifle RaUroa4 at ChiTi.ncton, Colorad.o. ) 

--
(~ 3, lfM) ---

IY tM copaa1oaa 

!hla proeeHi:ac a:ri .. a upon the applieation ot tlla .Board. of COUJLV 

Ooaailaione:ra of Kiowa C01UltJ', oolorad.o, in o0111pli&Me with seot1on 2t of 

the P\l)lie Utilities Aet, aa aaJidacl. April 16, l'lf, tor tM open1Dg of a 

,.,lie h1P.lr8F erosaing at grade OYer the traoka of the 111aaour1 .-1fie 

Rail:roa4 11at a point wlwre the said ra.ilwq oroaaea N.-..n street of th8 

town of Oh1T1Dcton," Colorad.o. 

~- applieation, dated ~ 16, 1,24-, &11d reee1Ted by the OOIDIBia-

a1on Jf8¥ 21, lfM, waa referred to :ur. ~. R. DeTine, Pue)lo, Colorado, 

Atto~ for the respondent railroad, for an ezp:reaaion ot ita attitude 1n 

tJw attar. Jlr. DGT1ne replied 1IJ' latter on JUne 6, 1,24-, aaaent1Dg to tu 

eat.-118bment of a eroaainc at this point, if, after the usual 1nTeaticat1on, 

ta CODIIiaaion a-4. 1t justified; iir· DeYine stated further that he :bad. 

aot )eea ad.Tiae4 wbether or not the aounv ll&a a r1pt-ot.owq aaroaa tlW 

railroad properv at tba point of tba proposecl oroaaine• 

~e OOJBiaaion will not datal"'JJ1ne oa tlLe question of rigbt-of......rq 

within th8 linea of :aewman street on the railroad area 1ntt will iasue ita 

order ralatiYa to the ~~&ttera uaual:q met in a proaeedil'lg of this nature, 

depenclent upon the legal ooaupat1on or uquia1 t1on of tM land. by the pro

per Dlmioipal or 001UlV author! ties. 

on June 26, 1,24-, W. L• R&plOlds, Bail~ and H7draulio Kng1n•r 

tor the OODID1aa1on, mad8 an iueat1pt1on of oond1tiona at Oh1Tington, 



YiftiJIC tba site aDd. tiHWiaiag the matter with »r. J. o. Wallter, OoUD.Q' 

COIIID1aaioner of Xlowa Oount7, &Jid. w1 th lJualneaa men of Oh1Y1J!Cton. It waa 

)roueht to the attention ot Jir. B.epolda tlat tbree .. :bool buaaes bri:DI"'" 

1Jtc oh1ldnn troa the area north of the railroad. are now oompelled. to tre:rel 

oYer a quarter of a aile eztra ella t&DOe tor tha sole purpoae ot oroaaiJ:IC tba 

traaka. 

.Ul the plaaea of lm81neaa in the tOWD. fue the railroad. w1 th1D a 

d.ist&Doe of about two blOGlta on a str .. t paralleling the right-of.......v &D4 

on tlla north sicl8 of it. ~ only uana of entering this street fl'CID tlla 

aORth aida ia OYer a arosaing Just west of the dapot. This bril:lp all 

Yeh1elea on to th1a street headed eaat and w1 thout a meana of reoroasinc 

uaept )J' turni:ag in the street. 

The loeation of oroaaiztg on Newm&D street is aat1sfaoto17 regarcl• 

1Dc fi'J'&d.es &D4 lDlObstl"IUted. Yiew; 1J1 faot, it euela the old crossing in. 

reapeot to Yin as a small groye aoross :from the depot somewhat hinders tba 

Yiew ot weatboand. tra1n.a to the driYer of a Tehiele orossing from the n.orth. 

It is the opinion of the COJDIBiasion tbat the oom"enienoe &J14 neoea

si v of tbe publio require the eatabl1allllent of the crossing at Newman 

~reet9 &114 it will, tMrefore, iaaue ita ort.er panting the request of b 

applieaat UDder th8 oondi tions aa herein set forth. 

I~ IS THKBEi'OD OBD'TCRIID, !hat, in aoccrdaDae with saation at of 

the Pa.blie Ut111tiea Aat of the state of coloradO, as amendecl April ~'• 

1'17, & ,U~le h1ghwa.'J erossiDC at gracla ahall be, and the same is hare'bJ', 

permitted to be opened &Dd astabl1ahed over the traolta of tba Jlls&Duri 

paeifie Rallroad at :He'WBl'l street, in Ohivington, Colorado; oonclitioned, 

holrwer, upon the legal poaaeasion or aaq1lis1tion of right-of-w&~V, &J14 

further eon.d1 tloned t:bat, prior to the opening of said orosa1ng to traTel, 

it shall be constructed in ucordaDOe with the pl8118 aud specifications 



Jreaeri'bed in the CoiDlliaaion• a order Ill re Improvements of Grada croaaiDga 

tn Colorado, 2 colo. p.u.c. 128. 

I~ IS IURTHER ORDERED, Tbat the expense of conatrgotion and main• 

teDAJlGe of gradil:lg tha roaclwq at said new oroaaing aball be borne by Kiow. 

Count)", and that all other e:z:penae in the matter of installation and main-

teDAD.Oe of said oroaaing shall be bome b7 the Jiisaouri J?aoifio Railroad 

Dated. a.t De.DYer, ColoradO, 
this 31'4. cia¥ of JUq, 1'2-f.• 

-a-

THE Rl'BLIO UTILITIES COI&ISSION 
OF TI:IE ii~TE Ol!' OQL.ORA.DO. 



BJIIlORE TBE PUBLIC UTILITIES COMMISSION 
OF THE STAXE OF COLORADO. 

In the Matter of the Application ) 
of A. G. DANA, for authority to ) 
construct an oil pipe line in ) 
Townships 5 and 6 .North, Range ) ~PLICATION NO. 366. 
91 West of the Sixth Principal ) 
Meridian, Moffat County,Colorado.) 

July tenth, 1924 
- - - - - - - - - -

Appearances: George E. Brimmer, of Cheyenne,Wyoming 
for Petitioner. 

:B'IJ!DINGS !ill2, ORDER. 

By the Commission: 

The Application of A. G. Dana, of Cheyenne, Wyoming, 

requesting an order from The Public Utilities Commission of the 

State of Colorado authorising the construction of a pipe line 

for the conveyance of oil in Townships Five (6) and Six (6) North, 

Range Ninety-One (91) West of the Sixth Principal Meridian, Moffat 

Count.y, Colorado, was received by The Public Utilities Commission 

under date of June 25th,l924. On June 26th, 1924, the petition 

was forma1ly filed with The Public Utilities Commission; and 

Notice was ordered given that upon July 10th,l924,at the hour 

of two o'clock P. M.,The Public Utilities Commission of the 

State of Colorado would hear evidence in support of the appli

cation and any protests filed in opposition thereto and evidence 

in support of such protests. 

At the appointed hour, the petitioner appeared by 

his counsel, while no protestant entered appearance or offered 

opposition to the granting of the application. 

The applicant offered evidence, under oath, relative 

to the necessity for the construction of the proposed pipe line 

and the Commission being now fully advised in the premises, 



DOTH FIND:-

1. That the applicant is a resident of Cheyenne, Wyo

ming and is engaged in the business of producing oil and gas; 

that he is the general manager of The Kasoming 0 il Co. , a Wyoming 

corporation; that The Kasoming Oil Co. is owned by The Prairie 

Oil and Gas Company, a Kansas Corporation. 

2. That in the year 1923, The Texas Oil Company and 

The Transcontinental Oil Company secured control of the Hamilton 

Dome in Moffat County, Colorado, and drilled a test well in 

the Southeast Quarter (SEt) of the Southeast Quarter (SEt) of 

Section Thirty-Three (33) Township Five (5) North, Range Ninety

One ( 91) West of the Sixth Principal Meridian; that, as a result 

of the drilling operations, oil was discovered in commercial 

quantities to the approximate amount of 4500 barrels per day. 

3. That The Prairie Oil and Gas Company has entered 

into contract with The Texas Oil Company and ~he Transcontinental 

Oil Company for the purchase and handling of the production of 

oil from the Hamilton Dome; that The Prairie Oil and Gas Company 

is to take the oil as produced. 

4. That three or four additional wells are being drilled 

upon the Hamilton Dome, but, before definite arrangements for 

construction of refineries orieonveyance of large quantities of 

oil can be made, it is necessary that a test of the production of 

the first well be had; that it is inadvisable to build tankage 

away from the railroad for the purpose of utilizing said tankage 

in connection with the test; that it has been determined by 

The Prairie Oil and Gas Company to be advisable to build the 

tankage on the Moffat Railroad near Craig, Colorado; that to 

convey the oil from the Hamilton Dome to the Tank Farm near Craig 

it is necessary to construct a pipe line approximately sixteen 

miles long. 
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5. That the ~plication for permission to construct 

the pipe line has been made im the name of A. G. Dana, but that 

the real parties in interest would be The Prairie Oil and Gas 

Company; that The Prairie Oil and Gas Company has completely 

financed the construction of a pipe line for the said Dana; that 

the said Dana is fully competent financially and otherwise to 

have the said pipe line constructed and to manage the same 

through arrangements made with The Prairie Oil and Gas Company, 

aforesaid. 

6. That no protests have been presented in opposition 

to the construction of the said pipe line orto~ the granting 

of a Certificate of Convenience and Necessity. 

7. That it is to the best interests of the People of 

Colorado that the pipe line be constructed andthat the Commission 

grant authority for the construction of the pipe line. 

WHEREFORE, IT IS ORDERED: ~hat the applicant, A. G. 

Dana, of Cheyenne, Wyoming, be and he is hereby granted a 

Certificate of Necessity and Convenience authorizing h~ to 

construct a pipe line for the conveyance of oil as proposed 

along the right of way, extending approximately through the 

following described sections of land, to-wit: 

Range 91 West of the 6th P.M. 
Township 5 North 
Section 33 
Section 28 
Section 21 
Section 20 
Section 16 
Section 17 
Section 8 
Section 7 
Section 6 
Range 91 West of 6th P.M. 
Township 6. North 
Section 31 Section 15 
Section 32 Section 10 
Section 29 Section 3 
Section 28 Section 2 
Section 21 
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IT IS FURTHER ORDEBED, That the said A. G. Dana be and 

he is hereby granted authority to convey oil through the said 

pipe line when constructed with fUll right to operate the said 

pipe line for the conveyance of the oil purchased by The Prairie 

Oil and Gas Company and by the said A. G. Dana or owned by 

them and for the oonveyan.ce of oil through the said pipe line 

as a common carrier. 

IT IS FURTHER ORDERED, that the said A. G. Dana report 

to this Commission within Forty Five ( 45) days after the full 

completion of the pipe line the approximate cost of same, by 

verified statement. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

Dated at Denver, Colorado this 
l4th day of July, 1924. 

-4-
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(Decision No. 726.) 

BEFORE THE PUBLIC UTILITI1!5 C<ldMISSION 
OF THE STATE OF COLORADO 

In the Matter of the APPlication of 
the Paradox Land &: Transport Company 1 

a corporation, for a certificate of 
public convenience and necessity. 

) 
) 
) 
) 
) 

APPLICATION UO, 306 

____________________ ) 

Appearances: 

JUly 11, 1924. 

Geo. H· swerer and H. E· Luthe, Esqs., 
of Denver, for applicant; 

E. E. Whitted, J. L. lUce and J. Q. Dier, 
Esqs., of Denver, for The Colorado and 
southern Railway, and S:he Denver and 
Interurban Railroad, protestants; 

c. c. Dorsey and E. G. Imowles, Esqs., of 
'Denver, for Union Pacific Hailroad, 
protestant. 

,, 

T. A. McHarg, of Boulder, for Boulder Chamber 
of Commerce. 

§.._!AT~Ii:EN~ 

By the Commission: 

The above named applicant filed its application with the 

Commission on December 21 1 19231 for a certificate of public conven-

ience and necessity, authorizing it to operate a passenger motor bus 

line between the city of Denver, Colorado, and Boulder, Colorado, and 

between the city of l''ort Collins, Colorado, and the town of ·;/ellington, 

Colorado, and the northern boundary line of the State of Colorado, in 

each instance over the main traveled highways between such points. 

The application, insofar as it effects the city of Boulder, 

is the second that has been llli.de by applicant, the first having been 

filed on February 5, 1923, decided JUne 14, 1923, ill which the COt!llllia-

sion denied the issuance of the certificate, 

Re Paradox Land & Transport Company, P. U. R. 1923-E, 759, 

In 1921 a certificate of public convenience and necessity for 

the operation of a motor bus line between Denver and Fort Collins, Colo-

-J... 



rado, over the main traveled highway, was issued to a co-partnership, 

operating under the name of Paradox Land&: Transport Company, which sub

sequently was acquired O.V the present incorporate applicant, and it has 

been operating said bus line since issuance of the certificate in April, 

1921. 

Re John T. Donovan, et al., p. u. R. 1921-D, 488. 

The present application, therefore, is for authority to extend 

the operation of the present bus line from Fort Collins, north to Well

ington, thence to the northern boundary line of the State; and from the 

town of Lafayette, a point on the .Denver-Fort Collins line, to the city 

of Boulder, The applicant states in its application the balief that the 

public convenience and necessity requires the establishment of both said 

extensions of its bus line, and the principal ground upon which it relies 

with respect to the line between Denver and Boulder, is the convenience 

and necessity of the residents of the town of Lafayette, and the people 

residing along the highway between Lafayette and Boulder, needing addi

tional means of transportation to Boulder, the county seat of Boulder 

County, in which the t~ of Lafayette is situated; and that with.re

spect to the extension of its bus line between Fort Collins and Welling

ton and thence to the northern boundary line of the State, that the ex

isting train service is entirely inadequate to serve the public conven

ience and necessity in the transportation of passengers between said 

points. 

Copies of the application were served upon The Colorado 

and southern Railway Company and The Denver and Interurban Railroad 

Company, which operate passenger train service between Denver and 

Boulder, and also upon the Boulder Chamber of Commerce. The two rail 

carriers filed an answer and protest on December 81, 1923, to the grant

ing of the certificate applied for, and later an answer and protest was 

filed by the Boulder Chamber of Commerce. Subsequently, the Union Pa

cific Railroad Company asked leave to intervene, and filed its answer 



and protest by adopting the allegations of the answer and protest of 

the Colorado and southern Railway aforesaid. At the hearing the Board 

of County Commdssioners of Boulder County, filed a protest against grant-

ing applicant the certificate applied for, in the nature of a certified 

cop,y of a resolution adopted by said Board, March 15, 1924. 

The basis of objeotions by the rail carriers substantially 

is, that they are furnishing adequate and efficient trains ervice be-

tween Denver and Boulder, and, as a matter of fact, more numerous train 

service than the passenger traffic justifies. The answer and protest 

of the Boulder Chamber of Conmeroe is based on the ground that so far 

as the city of Boulder is concerned, it is now adequately served by 

transportation companies now alrea~ in the field and operating in and 

out of the city, and that the transportation facilities now available 

are amply adequate for the transportation needs of that community, and 

that to grant additional facilities would merely divide the business, 

with a probably fUture expectation of a cessation of the rail facilities 

that now exist • 

The Colorado and southern Railw~ Company protests against 

the issuance of the certificate between Fort Collins and the north boun-

dar1 line of the State, for the reason that the passenger train service 

f'urnished by them is now, and in the past has been, :roore than adequate 

to supply and take care of the reasonable requirements and needs of the 

communitie& in the territory between Fort Collins and Wellington and the 

Colorado-wyoming State line. 

The application was set for hearing far Fe~ruary 18, 1924, 

along with a number of other applications seeking certificates of pub-

lio convenience and necessity for the operation of motor truck freight 

lines between Denver and various points north and south thereof; but 

later, by agreement of all parties in interest, the instant application 
~ . 
was continued until March 18, 1924, where the hearing, upon notice to 

all parties, was duly heard at the Hearing Room of the Commission, State 
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Office Building, Denver, Colorado. Subsequently briefs were filed, but 

owing to circumstances surrounding the personnel of the Commission which 

were unavoidable, the decision of the matter has been thereby deferred 

until the present time. 

AP,Plicant proved its incorporate capacity and also filed 

evidence sufficient to satisf,1 the requirements of the statute with ref

erence to the consent of the city of Boulder as to the operation of said 

motor bus line, into and out of, said city. The testimony presented by 

applicant was not more convincing as to the alleged :public convenience 

and necessity for the operation of said bus line between Denver and 

Boulder, than was its testimony, presented at the hearing upon its prior 

application in 1923. 

It is conceded by all parties that so far as the cities of 

Denver and Boulder are concerned, protestant, The Denver and Interurban 

Railroad Company, operates daily its thirteen (13) interurban trains in 

either direction, the first train out of Denver being at 6:20 A· !I'I. for 

Boulder, and the first train out of Boulder being 6:10 A· 11. for Denver 

and hourly thereafter, except for a period of two hours in mid-day, until 

late at night, the last train out of Denver for Boulder being at 11:43 P~. 

and out of Boulder for Denver at 10:40 p. }.i. In addition to the above 

twenty-six (26) electric trains serving Denver and Boulder, the steam 

carriers operate four passenger trains daily in either direction between 

Denver and Boulder, three of which via The Colora.do and southern operate 

on schedules leaving Denver at 8:00 A. 1\.:I., 2:30 p. 11. and 6:00 P.M., 

arriving at Boulder about one hour and fifteen minutes later, and return

ing, leaving Boulder at 8:50 A. M., 10:03 A· M. and 5:08 p. :M., arriving 

Denver 10:05 A· ii., 11:15 A. M. and 6:25 P.M.; while the Union Pacific 

operate a service from Denver via Brighton and Saint Vrain to Boulder, 

which though not of importance to the patrons traveling betvreen Denver 

and Boulder, yet affords an additional means of transportation between 

Denver and Boulder and intermediate points. 



It will hardly be questioned that the above train service 

insofar as Denver and Boulder are concerned, is probably as frequent as 

any other similar communities in the United States, save possibly between 

two centers of very large population; certainly it is a service much su

perior to any train service afforded any communities in the Trans~issi

ssippi country and surely any corrmrunity or communities within the con-

fines of the State of Colorado; and we may say, in passing, that but for 

the existence of the cities of Denver and Boulder, there would be no elec

tric train service at all, and no application for a certificate of conven

ience and necessity for the operation of a ~otor bus line. Take the patron

age afforded by passengers traveling between Denver and Boulder and vice 

versa, out of the equation, there would not be sufficient passenger travel 

left to warrant the operation of a motor bus as often as once a day, and 

probably not at all. 

The principal evidence offered by applicant to prove the alleged 

public convenience and necessity for the operation of its proposed motor 

bus line between Denver and Boulda~ is to the affect that the people of 

Lafayette, and soma school children living along the Arapahoe Road east of 

Boulder for a distance of eight or ten miles, would be convenianced by the 

inauguration of this bus line. That falls short of the proof necessary 

to establish the public convenience and necessity, as that phrase has been 

construed. The public convenience and necessity means in the statutory 

sense, the convenience and necessity of the general public as contra-dis

tinguished from the convenience and necessity of a community, locality, 

or a specific territory. This phase of the matter was before the Supreme 

Court of Illinois in the review of a case involving the granting of a 

certificate of public convenience and necessity by the Illinois Commerce 

Commission, in which it was said: 



nsome individuals, - perhaps a considerable number, -
would be convenienced by the operation of the bus lines; but it 
is clear from the record that to the great bo~ of the public it 
would be neither a convenience or necessity: 1t is not within the 
authority of the Commission to authorize the operation of the bus 
lines for the convenience of a small part of the public already 
served by other utilities at no very great inconvenience." 

West Suburban Trans. co. v. Chicago & w. Towns Ry. co. 
P. U. R. 1923-E, 150:: 140 N. E. 56. 

It is conceded that so far as the people of Lafayette are 

concerned who desire to go to Boulder, they have an opportunity three 

times Qaily to do so, ~ith ample time between trains to transact busi-

ness; likeWise to Denver the same condition exists with the added facil-

ities of the steam train of the Chicago, Burlington & Quincy Railroad, 

which affords a morning and evening service, to and from Denver. While 

it might be somewhat inconvenient for the people of Lafayette, it is not 

the convenience and necessity tr~t is contemplated by the statute. It 

is probably true that if a bus, or an electric oar, or a flying machine, 

offered service every fifteen minutes from dawn until midnight of each 

dq, some pars:> n or persons would find it convenient to use such fifteen 

minute service; but such a service would hardly be termed a necessity 

of ~ character. Eliminate patronage from Denver and Boulder and 

Lafayette and you have left a patronage practically negligible. 

In a recent case decided by the Supreme court of Ohio, the 

facts in which are quite similar to the facts in the instant case with 

respect to the Denver-Boulder situation, on a review by the Ohio Supreme 

Court of a Commission order de~ing the issuance of a certificate of 

public convenience and necessity to bus operators who parallelled the 

lines of the Scioto Valley Traction Line between Columbus and Chillicothe, 

and in approving tha decision of the Commission denying such certificate, 

this language is used: 

"According to the record the Scioto Valley Traction Line 
is handling on the Columbus-chillicothe Division an average of 
1800 passengers per day;***tha passenger carrying facilities 
of the traction line are over half idle; the general public use 
the parallel state highway to such an extent that it is generally 
congested; the cars of the applicants carry an average of seventeen 
(17) persons par round trip;***applicants, however, do not make, 
or offer to make, any such permanent investment as carries assurance 
of a reasonable perpetuity of service should the owners of the 

Scioto Valley Traction Line terminate its operations., 
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Re J. B. McLain, at al., P. U. R. 1924-B, 188, Adve Sht. 
March 13, 1924. 
143 N. E. 381, Adv. Sht. :M.ay 13, 1924. 

The same principle in practical effect has been announced by 

this Commdssion a number of times, the last of which is in the application 

of Hhodes and Davis Brothers for the operation of motor truck freight lines 

on the Western Slope, decided october 26, 1923. 

Re w. H. Rhodes, et al., p. u. R. 1924-c, 303, Adv. Sht. No. 2, 
.rune 5, 1924. 

. 
In its brief applicant has adverted to the fact that Boulder is 

the seat of the University of Colorado and that large numbers of the students 

travel between Boulder and Denver at the week end and upon other occasions; 

hence it is argued that public convenience and necessity require the oper-

ation of the proposed motor bus line. With twenty-six (26) electric trains 

and six (6) steam trains plying between Boulder and Denver daily, regard-

less of weather conditions, from early morning to late at night, it is 

difficult to see wherein even the necessity and convenience of the student 

body reasonably would require any additional transportation facilities; 

and when it is remembered that the electric and steam service is provided 

day in and day out through storms, strife, snow, cold and sleet, whereas 

the motor bus line, with its limited capacity is more likely to be effected 

by adverse weather and road conditions, and hence its facilities curtailed 

to this extent, the argument is scarcely worthy of consideration. If it 

were not for the electric and steam service above mentioned and there were 

any considerable number of students that desired to travel between Boulder 

and Denver at frequent intervals, a considerable number of busses would be 

required which would merely add to the congestion upon the main traveled 

highway, and consequently the public would be more inconvenienoed than 

the student body would be conveniencad. APplicant in its brief also 

adverted to the alleged fact that there are a numbar of taxi owners in 

Boulder who transport passengers from Boulder to Denver daily who have 

never applied for, nor received, a certificate of public convenience and 

necessity so to do; and the inference from the argument is, that in view 
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of applicant obeying the law in making its application as it has always 

done, it should not be denied the certificate applied for when others 

are pe~itted to engage in the passenger carrying business between the 

cities named, unlawfully. The attitude of the applicant in obeying the 

law is certainly commendable, but the Commission cannot deal with the 

alleged unlawful taxi common carriers until that situation is brought 

before it. 

For the reasons herein above stated and for others that might 

be alluded to were it not for unduly prolonging the length of this de

cision, the Commission finds that the public convenience and necessity 

does not require, nor will not require, the operation of the proposed 

auto bus passenger line of applicant herein, between the cities of Denver 

and Boulder, Colorado, and that much of its application will therefore 

be denied. 

With reference to that portion of the application wherein the 

applicant se~s a certificate of public convenience and necessity for the 

operation of its auto bus line between Denver and Wellington and thence 

north to the Colorado-Wyoming State line, but comparatively little evi

dence was submitted. It is conceded however, that train service between 

Fort Collins and Wellington is confined to two trains daily in either 

direction, over The Colorado and Southern Railway; north bound service 

comprising trains leaving Fort Collins at 11:05 A· M. and 8:57 p. Me, 

arriving Wellington 11:27 A· 11. and 9:20p.M.; south bound leaving 

Wellington 6:46 A· M. and 2:53 P. M. arriving Fort Collins 7:13 A· M. 

and 3:20 P. Me Thus it will be seen that the rail carrier affords but one 

train that the public could conveniently use, being irrains 31 north bouna. 

and 32 south bound, insofar as traffic from Fort Collins to Wellington is 

concerned. In the other direction, traffic from Wellington to Fort Collins 

would be required to leave at 6:46 in the morning and either leave Port 

Collins at 11:05 in the forenoon or remain untU 8:57 at night. 

There was •estbnony offered by applicant in proof of the al

leged public convenience and necessity, that in the territory contiguous 
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to Wellington there had been recently discovered large oil deposits and a 

great deal of activity in the way of drilling for oil and gas has recently 

been undertaken in the territory tributary to Wellington, so that the present 

rail passenger service is inconvenient and inadequate to the general public 

for use between Fort Collins and wellington. By its schedule, applicant 

proposes to operate auto passenger busses daily between :b'ort Collins and the 

oil territory, affording patrons the opportunity of north and south bound 

service thrice daily, on a schedule that will permit a passenger a considera

ble length of the day at Welline;ton or in the oil territory tributary thereto. 

Under the present schedule one ilesiring to go from Fort Collins to 'i'/ellin~~ton, 

as stated above, in daylight service, would use train 31, arriving at 'rVell

ington at 11:2'7 A· 1:i. and be compelled to return on train 32, leaving <,7ell

ington at 2:53 in the afternoon, thus giving one about three hours and a 

half at Viellington am the oil fields, lest he remain until the next morn-

ing at 6:46 A. 11. 

Inasmuch as applicant has heretofore received a certificate of 

public convenience and necessity for the operation of its auto bus pass

enger line between Denver a..11.d l<'ort Collins, and has, s,) far as it has been 

brought to the attention of the Conmission, rendered adequate and conven

ient service to the population between thos,a two cities and intermediate 

points, for ar<!:-;roximately a period of three years, the Comrr.ission is in

clined to the belief from all the testimony produced, that the present and 

future public convenience and necessity requires, and will require, the 

extension and operation of a~9plicants auto bus line from Fort Collins to 

7/ellington on the schedule filed with its application; and it so finds and 

in the order accompanying this decision, authorizes the operation of said 

auto bus line between said points. Applicant shall, however, file with the 

Conmission within 15 days from this date, its verified statement showing the 

amount of capital it has invested in the equipment used and useful in the 

operation of its Fort Collins-·,;ellinf:ton auto bus line. 
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IT IS THEREFORE ORD~ED, That the appliaation of the Paradox 

Land and Transport Company, applicant herein, for a certificate of public 

convenienae and necessity to operate an auto bus passenger line between 

the cities of Denver and Boulder, Colorado, be, and. the same is hereby, 

denied. 

IT IS FURTHER. ORDERED, That the application of said applicant 

for a certificate to operate its auto bus passenger line between the city 

of Fort Collins and the town of Wellington, Colorado, on the schedule filed 

with its appliaation be, and the same is hereby, granted, and this order 

shall be deemed and held a certificate of public convenience and necessity 

therefor. 

IT IS FURTHER ORDERED, That as to that part of the application for 

the establishment by applicant of an auto bus passenger line between Welling-

ton and the northern boundary line between the States of Colorado and VI,YOming, 

be, and the same is, for the reasons herein above given, denied. 

Commissioners. 



(Dao!aion lio. ?2f) 

JB&'ORE Tim RIBLIO UTILITIES O<U.IISSIOli 
OF THE STA!a OF COLORADO. 

I• the Matter of the Petition ot ) 
Je +i'red. Jeuen and Frank Be L&'B ) 
tor opening ot a PriTate wa.,v with ) 
Oroaaing ower the Bight of VIS¥ and) 
!raak ot ~ Colorado and southera) 
R&il1119 Oo~, at a polnt 26'10 ) 
teat northwest ot Mile Post xo. 11) 
on the Demar, Colorado Springe J 
LiD8• ) 

-

(Jilly 15, lt~) ---

B.y the 09""' gions 

,APPLIC4TIOli NO, 327 

The Colorado aDd SOUtham Bail_,. 0~ tiled, in the 

aliOYa appl1u.t1on, a motion to d.iamiaa tor want of pri.U.e~ioa oa 

Jfal' &, ltaft. 011 ~ 12, ltH, an ord.ar was entered 'by the Oomm1sa1on 

41.aiuiag tl:la appl1oat1on herein tor the rauon tl:lat the matters aoa

·ta1D84 in the applioat!on are not •ttera that the Commission is -.-

powered to eoaaider UDder the lawa ot the state of colora4o, 

J. se&Nh of the tile d.iseloaes that the motion tiled 'b7 !~!'.be 

Colorado and saatharn Ra11WIQ' CompiU\f was not set down tor hearing aDd. 

no notioe ot &Dy he&riDC waa aerYed upon the applicants, nor haTe tha7 

ha4 an opportuniv to 'be heard on said motion. 

If 18 TB'EREFOBB ORDSBRD, That the order entered by' the com-

Dd.asioa on ~ 12, ltM, d1sm1as1Dg said .A,ppl1oat1on xo. 327, be Taa&ted 

and set asida. 



I! IS FUR'l'HER ORDJ':RJ§), !hat said .&ppl1oat1on liOe 327 be 

:reinatatecl on the caludar, pending on the motion ot the respondent, 

~ Colorado and Southam nan~ Compa.JW, to dismiss and that said 

motion to d1am1as be set down tor hearing aa soon aa oouenient, upon 

notioe to all parties interested in said application. 

Dated at Denver, Colorado, 
this 15th ~ of .l'Uly, 1,24t. 

~ PUBLIC UTILITIES ~SSIOH 
OF :I!IlE SU~ OF COLOWWO. 

1 Oommisaioners. 



:BEFORE THE roBLIO UTILITIES C<HIISSION 
OE THE STATE OF COLORADO. 

In the Jllatter of the .A;pplioation ot ) 
The Colorado and southern RailWB¥ ) 
Camp~ for an order authorizing the ) 
eloaing ot ita AgeDc.f station at ) 
Ddllon, Colorado. t 

----
STAT"fMPT 

4PPLIQA~IOI NO, ~2 

If APPEARING, That &})Plicant in this eause :baa requested 1 ts 

appl1oat1on be w1 thdrawn and order of dismissal be entered. 

ORDBR 

IT IS THEREFORe O:a:DERSD, That this oause be, and tba same is 

here)y, diamisaed without pre~udioe to the later tiling of a atmilar 

appl1oat1on. 

Dated at :Dei!.Ter, Colorado, 
this 23rcl d.aiY of JUly, 1!24. 

TEB PUBLIC UTILITIES 0Ciilv115SIOH 
O:l' mE SfATE OF COLORADO. 

CODIDissioners. 



. . ... 
(Decis.L,.m No. 729.) 

BEFORE THE PUBLIC UTILITIES COMl'IISSION 
OF THE STATE OF COLORADO 

In the matter of the application of 
The Colorado & Southern Rai lwa.Y Com
pany for an order authorizing the con
solidation of its agency stations at 
Fairpley and Alma, Colorado. 

.AP:PLICATION NQ. 317. 

July 26' 1924 • 

.APpearames: J. Q• Dier, of Denver, Colorado, for Applicant, 
The Colorado & Southern Railw~ Company; 

Barney L. Wha. tley, of Denver, Colorado, and John 

By tne commission: 

M· Bo)"le, of' Fairpley, Colorado, for Pro
testants, the Tovm of Fairpley, Colorado, the 
Town of Alma, Colorado, and certain individuals. 

On March 20, 1924, The Colorado & Southern Rai lwey Company, pur-

suant to the Commission's General Order No. 34, filed with the Commission its 

petition for authority to consolidate its existing agemy stations .at Fairplay 

and Alma, in Park County, Colorado, at a point about midwey between those towns. 

SubseqLently pro tests were filed by tle towns of Fairplay and Alma and certain 

residents of Park County. 

Thereupon the application was set for hearing at Fairplay for ~ l 

and, by a.greeamnt, continued first to May 13 and la:ter to Fridey, 1'Iey 23, 19~, 

at which time the heari11g was duly held at the county Court House, Fairplay, at 

10:00 o'clock A.M. 

:Dlri:ng Augu.st, 1923, The Colorado & Southern Railwey Company filed an 

application with the Commission for authority to close its agency station at 

Alma, Colorado. This application was docketed as No. 280. Pro tests having 

been filed, a hearing was thereafter .b8ld, and on November 16, 1923, the appli-

cation was by order "for the present" denied (Decision No. 659}. In the crurse 

of the report accompanying the order, 'the Commission said: 
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"A somewbat peculiar condition e:xists surrounding the matters 
involved in this proceedillg, in that the depot at Alma is approxi
mately one mile distant :f'rom the ba.simss section of 1he town, 
while the depot at Fairplay is almost equally distant :f'rOm the busi
ness section of Fairplay. However, conditions at Fairplay are not 
involved in this proceeding except to '!he extent that the testi
moz:w of the auditor for applicam.t establishes the fact that one 
agei!!Lt would have mzple time to take care of the business offered at 
both these towns were the age~ies consolidated. 

"In View of these facts and in view of the fUrther fact that 
it is notorious that the South Park lines of applic~t a.re not self
sustai:ced and have not bean for many years, tba Conmission is in
clined to submit tlle suggestion to the people of the two coliJI11lnities 
and to the applicmt company that it Ina\V be possible, in the in
terest of economy of railroad mana.geJI8nt, that they all get together 
md place an agent midwq between Alma. am Fairplay to serve both 
conmuni.ties. !his suggestion, of course, is made dehors the record 
and is not to be considered by arry party to this proceedi:ag as bei~ 
in 8IJY wa::~ an influence in the decision of this a;pplication." 

In the peti Uon filed herein the foregoing extract was quoted and 

the suggestion thus made adopted in the preyer for relief, the relief prayed 

for bei:ag a.uthori ty "in the interest of the efficient aui economical ma:nage-

me:a.t aDi operation of its said lines of railroad to close its e:rlstiDB agency 

statiollB at Fairplay and Alma. am in lieu th&reof to establish att agemy . 
station approximately midway between said towns." 

At the hearing it was developed that whi.le from a railroad operat-

ing staadpoint the location of tlle ageDCy station at the midwa::~ point was 

feasible and practicable, and that it would be a matter of more or less in-

difference whather the station was maintained at such midw8'3 point or at Alma. 

or at Fairplay, yet it seemed to be the consensus of opinion of the witnesses 

testifying for the protestants that the midwq location far the station would 

not be satisfactory to the company's patrons. Accardi~ly, dll.ring the course 

of the heari:ng, an oral application was made on behalf of the railway compatzy" 

for permission to so a.mem its pr~er as to ask for relief in the alter:nati ve, 

1 .e., for the establishing of 1he consolidated agency either at the midwey 

point or at Fairplay or at Alma, as tm Co:rmnission might dete:r.mine would best 

serve the public interests. Objection thereto was made on behalf of protest-

ants and ~liDg thereon reserved. 
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It has lo:Qg been the established ru.le in this State that in con

tested oases the pr~er for relief is of no particular significance, aad 

that swh relief as the facts pleaded and the evi dance warrant should be 

granted. SUch doctrine is here applicable. In our judgment, tm petition 

adequately alleges the facts essantial to the conclusion that two agency 

stations within 5.4 miles of each other, under existing conditions, are not 

required and tm evidence submitted fully mp:ports aad confirms such con

clusion. Teclmical amendment of the preyer hence becomes u.nnecessary or, 

if deemed advisable, will hereafter be considered as having been made pur

suant to the oral application. 

The narrow gauge lines of Ths Colorado &: Sout)lern RailwS¥ Compaz:w 

are lmo111t. as its South Park Division aDi consist of about two hundred ninety

one miles of operated railroad, made up as follows: The Clear Creek district 

( Demver to Silver Plume, with a branch from Forks Creek to Central City J sixty-

seven miles; the Platte Canon aDi Isadville districts (Denver to Leadville via 

Dillon, \'It th a branch from S.heridan to Morrison) one lmndred sixty-five miles; 

aDi the Gu:anison district (COmo to Alma and Bu.ena Vista to Romley) fifty-nine 

miles. It is a matter of record of which this Commission has long been ad

vised and which the public at large, if it were bu.t interested, could easily 

verify, confirmed by the record in this case, that the expense of operating 

these narrow gauge lines, including the taxes paid thereon, annually exceeds 

the revenues derived from the :lr operation by from one-half to three-quarters 

of a million dollars. For example, in 1923 this operating deficit was over 

$650,000. These losses, incu.rred in furnishing railroad facilities to tm 

mountainous portions of the State served by applicant's narrow gauge lines, 

constitute an e.:x:ceedi~ly heavy drain upon tllle earnings of its broad gauge 

railroad and in part, at least, afford an expl~tion of applicant's failure 

in recent years to earn from its rai lwS¥ operations interest upon its bonded 

indebtedness. Again, taking 1923 for illustration, The Colorado &: Southern 

Railway Company earned from the operation of all its lines G:f railroad only 
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$790,129.99 w.i th which to pay over $2,000,000.00 of interest upon its out-

standing bonds. 

To curtail ex~nses and by that means to thereby reduce the start-

ling operating deficit of the narrow ga~e lines is consequently imperative, 

and should meet not only with the support aid encouragement of this Commis-

sion, but of the public at large. 

LeaVing the main line at Como, a branch line thirty-one miles in 

length extends to Alma station, the tONn itself being about one mile from the 

station. Fai.rpley station is located 5.4 miles from t.he terminus of this 

branch. The town of Fairplay is similarly about three-fourths of a mile from 

Fairplay station. The distance by the highwey from Como to Fairplay is ten 

miles, and to Alma sixteen miles. 

The follow:i.ng table of operating results for tbe five year period 

last past portrays the unhappy plight of this branch: 

1919 1920 1921" 1922 1923 

Operating 
Revenues $18,849.74 $22,560.35 $20,953.34 $21,989.46 $19,648.66 

Operating 
Expenses $67,093.36 $100,538.80 ~~60,055.55 $55,712.55 $62,644.81 

Taxes $24,395.83 • 27,327.08 $29,971.59 $31,511.32 $28,706.16 

Operating 
Daficit $72,639.45 $105,305.53 $69,073.80 $65,234.41 $71,702.31 

Accordi~g to 1he United States census reports, in 1880 t.he popula-

tion of Park Count~ was 3970; in 1890, 3548; in 1900, 2998, in 1910, 2492; in 

1920, 1977. ~ population of Fairplay in 1890 was 301; in 1900, 319; in 1910, 

265; in 1920, 183; of Alma in 1890, 367; in 1900, 297; in 1910, 301; in 1920, 

127. 

From Janusry 1, 1924, to tllt hearing date, Mq 21, 19 at:, t.bare were 

four inbound carload abipmtnts to each of these towns a:nd one outbound carload, 

or a total mo'nlllent of nine carloads to aDd from .llma and Fairpl~ duriDg a 

period of four aDi two-thirds months. Such record 1 s but eypical of' the rail

road sbippiDg activity in receDt years. !he passager traffic ia, similarly, 
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almost negligible. Constant service tendered bu.t with almost no patronage 

necessarily produces results Sl»h as indicated by the above quoted figlll'es. 

Protestants do not question the accuracy of these figures, or of 

the testimo:rzy to the effect that the business tramacted at each of these 

stations does not require to sx:ceed two hours daily of tm eight hours dul'ing 

which t.b.e agatt is on duty. In other words, the canbined business of the twe 

stations will not occupy more than one-half of ibe eight hour dq duriDg which 

an ag-.t at the consolidated age:acy would be on duty. 

The Commission has DOW conducted two investigations with reference 

to conditions upon this branch. The testimoJzy is convincing, we believe, 

that the applica:nt should be permitted to inaugurate tm desired econo:m;,v. Lo-

cated as they are, Within approximately five miles of each other, all things 

considered it is evident 1ihat public convmiGCe BZI.d necessity, as that phrase 

is interpreted, does not require tle maintena.me of the two agencies. 

We believe 1 t to be tls duty of the people of tJese two nearby com

munities to cooperate ·with the railml¥ COJll.PalaiY• As well said by the Interstate 

Commerce Commission: 

"They should realize that they have a duty to perform. The 
mere desire to have a railroad is not enough. There :mllst exist 
the will to cooperate in its operation by accepting such reason
able economies in service as 1:11ey be feasible alii by adequately 
supporting the line. Resort should not be had, where no neces-
sity exists, to other carriers or to other forms of transportation." 

In re Abandonment of c. P. & st. ·L. RR, 7G r.c.c. 801,807. 

If that spirit actuates them, the people Of these two towns am the 

surrounding region Will not find the inconvenience of one agency serious. They 

should remember that it is better to have this bra:noh operated with only one 

agent than to have no railroad. Upon the record here submitted, neither good 

morals nor the law can justify the needless economic waste involved in a re-

tention of the two agencies. 

Where then shall the consolidated agency be maintained? Beari~ in 

mind that the prime motive far the consolidation of agencies in this case is 

one of econo:m;,v to the railroad, am that the cost of installing the consoli-
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dated agency at the midway point between Fairplay aul Alma, accordi~ to 

the tesiimolzy', would approximate $1 ,ooo.oo, and wmn so located woc.ld be 

of no benet'i t or advantage to the people of either town or, as one witmss 

stated it, •twe had as well have no agent at all," meaning that if the agent 

were located at the midwq point, it is apparent that it is illogical am 

ill advised to even contemplate the establishm•t of the agency station at 

such mid:wa.,v point. 

!he comniasion•s proposal has been reJected and, acqa.iescing there-

in, 1 t seems to the Commission, and it accordingly finds, that the retention 

of tbe present agency station at Fairplay alii the closillg of tbe Alma agemy 

will best serve and meet the needs and requirements of tm greatest number. 

The reasons for this conclusion are obvious and do not require discussion or 

elaboraUon other than to point out that Fairplay is the more centrally lo-

cated, in addi Uon to being the county seat. 

IT IS THEREFORE ORDERED, That T.bs Colorado & Southern Railway Com-

pa.ny be, a.lld it is hereby, permitted to discontinue aul close its agency 

station at Alma, Colorado, on and after August 15, 1924, and until tne fUr-

ther order of the Commission in the pranises. 

Dated at Denver, Colorado, 
this 26th c:1q of JUly, 1924. 
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(Decision 1Jo. 730) 

B.::irFORE THE. PUBLIC TJTILI'.i!ISS CCl.:l~ISSION 

OF ~HE ST.AJ:IZ OF COLORADO 

In the Latter of the Application of 
The Denver &.nd ~ao u.rancle ·./estern 
~lailroad for an order authorizi:1f:: it to 
waive the collection of an undercharge 
of~28.00 on a mix&i carload of flour 
and grain from u. :3. Hoagland & Bro
ther cons iG,'lled to La.V eta Jaill and 
Produce Company, Ft. Garland to Le.Jara 

) 
} 
) 
) 
) 
) 
} 
) 
) 

month of February, 1924. ) 

- - - - - - - - - - - - - - - - - - - - _) 

July 26, ,1924. 

B_y tl1e Commission: 

.id?l"LICATION NO. 362 

This matter is before the Conunission upon an application made 

informally by The Denver and Rio Grnnde .-:estern .:iailroad for an order of the 

Conunission authorizins it to waive an undercharge of ,;28.00 on one mixed 

carload of flour ~d grain shipped by a. B. Hoagland and Brother, consigned 

to LaVeta } . .i.ill and Produce Company, Ft. Garland to LaJara in the month of 

February, 1924. 

The application is supported by an affidavit from lir. George 

\7illiams, General :B'reight Agent, r_:t.e Denver and l'l.io G·rar..de \'/estern Railroad 

COinJ.)any, that the legal rate and cr~rges were exacted on the basis of 27¢ 

cwt as carried in D. & R. G. w. Tariff Colo. p. U. c. 37. 

Prior to the tDr.e this shipment moved the carrier had under 

consideration the establishment of a rate of 20¢ cwt on mixed cowmodities, 

Ft. Garland to LaJara. Hmvever, through an oversieht the reduceQ rate was 

not published until the publication of .Amendment 18 to Colo. P. u. c. 37, 

effective 1iay 19, 1924, or subsequent to this movement, and for this reason 

The Denver and Rio Grande Western 3.ailroad Company feels that it would be 

doing an injustice to shipper in forcing collection of the rate as in effect 
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at the time shipment was made. 

The Commission feels that the charges assessed on this shipment 

were excessive to the extent that they exceeded 20¢ cwt, and an order will 

be issued for the waiving of the collection of the undercharge amounting 

to ~~28.00. 

IT IS THER.ZFORE ORD&R.ED, That The Denver and Rio Grande 

Western Railroad Company be, and it is hereby, authorized and directed 

to waive the undercharge of ~;28.00 on one mixed car of flour and grain 

from w. B. Hoagland and Brother, consigned to La.Veta l'Lill and Produce 

Company, Ft. Garland to LaJara, :raonth of February, 1924. 

Dated at Denver, Colorado, 
this 26th day of July, 1924. 

!i;;zt~ .... 
~~~-q: 

Commissioners 



(Decision No. 731.~ 

BEFORE THE PUBLIC ~ILI'l'IES COT.IMISSION 
OF THE STATE OF COLORADO 

In the l.:atter of the Application of 
the Board of County Commissioners of 
"i/eld County, Colorado, for the open
ing of a 9ublic higrrnay over the 
right-of-way e.nrJ track of the Chica
Go, Burlington & Quincy 3ailroad Com
pany at a point on the line running 
north and south along the line between 
Sections 29 and 30, in '.;;ovmship 2 
:aorth Range 64 across the Burlington 
Railroad in Weld County, Colorado. 

, 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) ____________________ ) 

AP?.LICATION ITO. 318 

July 28, 1924. 

By the Commission: 

This proceeding arises upon the e.p.:_llication of the Board of 

County Commissioners of Weld County, Colorado, in com.[Jliance ·with section 

29 of the Public Utilities Act as amended J~ril 16, 1917t for the opening 

of a public highway crossing at grade over the right-of-way and track of 

the Chicago, Burlington & Quincy Railroad Company between Hudson and Keens-

burg, Colorado, at a point on the section line between sections 29 and 30, 

Township 2 l:rorth, Range 64 'dest of the sixth Principal IJeridian. 

The application, dated March 14, 1924, and received by the 

Commission I.:arch 17, 1924, was referred to 1:r. 3. E. Whitted, General so-

licitor for the respondent railroad, for an expression of its attitude in 

the matter. 

Upon March 28, 1924, an answer from the attorneys for the 

railroad to the matters set forth in the application was received by the 

Commission and thr~e clays later an amended answer was filed statins the 

disposition of the railroad to oppose the establishrr8nt of a srade cross-

ing at the point on the section lli1e, but assenting to the utilization, as 
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a subway, of a masonry culvert about one :half mila W•3St of the proposed 

location. '2he Board of County Cor.nnissioners of 'Jeld County, request-3d a 

hearing in the matter, stating that they did not fo..vor the subway on account 

of the d.rainaee problem involved. 

On June 11, 1924, a party composed of c. A. Eewitt and F. L. 

Powars, County Commissioners of Weld County; c. ·.-1. Charleston and H. A. 

Aalberg, Rngineers and P. Eerigstad, 3.02..dmaster for the Railroad; L. 1. 

Stimson, an En.gineerfrom~reeley employed by ~7eld county; and~'/. L. l1ey

nolds, Railway and Hydraulic Engineer for this Co.mmission, made an inspec

tion of the two sites and the adjacent features. :ur. J.eynolds made a re

port on conditions as they appeared to him stating that the culvert lac~ed 

sufficient headroom, that the connecting roadway on the south would be ex

pensive and that facilities for draining the subway were not favorable, ex

pressing an opinion that the grade crossing as proposed in the application 

had better merit. Copies of this report ware sent to both the County Com

missioners and the railroad and on July 21, 1924, a latter from J. H. Bar

wise, Attorney for the railroad, was received waiving its contention for a 

subway crossing and consenting t.o the grade crossing on the section line, 

under the usual terms of division of cost. 

An agreement having been reached as to location and divi

sion of cost and it appearing that public convenience and necessity require 

the establishment of the crossing as set forth in the ap.])lication, the com

mission will, therefore, issue its order granting the request of the appli

cant under the conditions as rerein set forth. 

O,li.,jlE!i 

IT IS THEREFORE ORDERED, That in accordance with section 29 

of the Public Utilities Act of the state of Colorado, as amended April 16, 1917, 

a public highway crossing at grade shall be, and the same is hereby, :r:armitted 

to be opened and established over the main line trac~ of the Chicago, Burling

ton & Quincy ~~ailroad Company between Hudson and Keensburg at a point where 



the north and south section line between Sections 29 and 30, ~ownship 

2 l'Iorth, .::l.anga 64 West of the sixth Principal J:.:eridian crosses said 

track, conditioned, however, that before said crossinG shall be open9d 

to public travel it shall be constructed in accordance with plans and 

specifications prescribed in the Ca.mmission's order in re - Improve-

mant of ~rade Crossings in Colorado, 2 Colo. P. 0. c. 128. 

rr IS ?URTHER. ORDJa'ID, '.i:hat the expense of construction 

and maintenance of grading the roadway, including the necessary drain-

age therefor at said new crossinf; shall be borne by ·;eld County, Colo-

rado and that all other expense in the matter of installation and main-

tenance of said crossing shall be borne by the Chica~~o, Burlington & 

Quincy Railroad Company. 

Dated at Denver, Colorado, 
this 28th day of June, 1924. 

Commissioners. 

I 
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(Decision No. 732.) 

BEFORE THE PUBLIC UTILITIEB C(l.ThiiSSIOH 
OF 1H.C.: STlJ . .TE OF COLlB.ADO 

In the Eatter of the Application 
of the Board of County Com~issioners 
of the County of Kit Carson, Skte o:f 
Colorado, for the opening of a public 
high~ay over the right-of~ay and 
track of fhe Chicago, Rock Island 
and Pacific Railway Company at a 

' ) ) 
) 
) 
) 
) 
) 

:point about 320 feet east of Mile Post ) 
if.4.§.9 ~ - - - - - - - - - - - - - - - - _) 

July 28, 1924. 

BY the Commission: 

APPLICATION NO. 338 

This proceeding arises upon the application of the Board 

of County Commissioners of Kit Carson County, Colorado, in compliance 

with Section 29 of the Public Utilities Act, as amended April 16, 1917, 

for the opening of a public highway crossine at grade over the right-of-

way and t.raclr of ~he Chicago, ~lock Island and Pacific :lailway Company 

at a point ab,out 320 feet east of :.:ile ::?ost Ho. 459 which J?Oint is on 

the range line between ~awnships 44 and 45 Wast of the sixth Principal 

1Ieridian. 

The application, dated 1~a.y 21, 1924, and received by the 

Commission on i.,_a:y 24, 1924, was referred to :.~essrs. Eodges and V/ilson, 

the Attorneys for the respondent railroad, for an expression of its 

attitude in the matter. An error in the ~pplication asking for the 

establishment of a crossing above grade, caused some delay in obtain-

ing the consent of the railroad, however, on June 20, 1924, a letter 

from the County Commissioners was received correcting the description 

of the type of crossing desired to read, at grade , thereby removing 
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the cause for hesitancy on beh2.lf of the ra.ilroad in consenting to the 

establishment of the crossinc; under the usual terms as to the division 

of the axpense. The answer from the railroad was received on .July 2, 1924, 

agreeing to the amended reading of the apr>lication. 

The features of the site in respect to suitability and safety 

were inspected on July 22, 1924, by i:L. N. Lines, Assistant .:.l.ailway 

Engineer for the Commission and conditions were found to be satisfactory. 

'.Vhe establishment of the crossing appears to be warranted as a means of 

connecting the area south of the r:1i:i.road with the PiJr...es Peal~: highway 

to the north. 

The Comm~ssion will therefore issue its order cranting the 

request of the applicant und3r the conditions as herein set forth. 

IT IS ~~-IER3FORE ORD~, That in accordance with Section 29 

of the Public Utilities Act of the state of Colorado, as amended April 16, 

1917, a public hir;hway crossing at grade shall be, a11cl the same is hereby, 

permitted to be opened and established over the tracl'::s of '.:'he Chicaco, rtJc::: 

Island and Pacific :rtaihvay COIDJJany, west of Burlington, Colorado, on the 

range line betw8en Townships LA and 45 Yiest of the sixth Principal J.,:eridian, 

at or about a distance of 320 feet east of ilile ?ost No. 459, conditioned, 

howev.:~r, that before said crossing is opened for public travel it shall be 

constructed in accordance with the plans and specifications prescribed 

in the Commission's order in re - Improvement of :.:rade Crossings in Colorado, 

2 Colo. p. u. c. 128. 

IT IS FUHTHER ORDERED; '.Vhat the expense of construction and 

maintenance of grading the roadway, including the necessary drainage therefor, 

at said new crossing, shall be borne by ~at Carson County and that all other 
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expense in the matt9r of installation and rnaintenance of said crossing 

shall b3 borneby The Chicago, :lock Island and Pacific l.lailvray Company. 

Dated at DGnver, Colorado, 
this 28th day of July, 1924. 

Commissioners. 

·~ I 



(Dea:~.ala •e. 73&.J 

DPORE !IE PUBLIC U!ILI!IES CCIDIISSIO. 
OF DE S!A.fi: ma COLO.BAlO 

---
Ia tM -.tte ef tke appl1.8&t:le• ef ) 
tile Celor&U Gaa at 011 Pipe Ll• ) 
ee..._,., a euoperaUea, fe:r a e.- ) 
ti:tieate ef p)lie •••leue •• ) .... d.. ) 
~ - ~ ------- -- -- --~ - ~ 

------
~ 30, 1924.. -------

Jp!arp•M: :re:r tJLe Q,Pllea•, 
•• A.. Ll .. 8187 at •• Be latM, e:t DaYel", Celerau • 

re:r Pftt .. taata, 
Be._:J J. IU'•e11, e:t DlllYV, Ct1erat.o, fe:r !M 
Palllie Sel'Ylee Or •• ..,. e:t Ce1el'aM; Pal •· GJ'81C, 
e:t LN A11Ce1 ... 0&11 a rata, •• :88\ert :a.l87, et 
c-.,_., ~, tel' !M tJaiea 011 o.._aa;r ef 
Cali teala; Fraalt J. AD!a, e:t l!'e:rt Celli• , Cele
:r&U, te:r tlle 01t;r ef Jel"t C.UiH; Cl.allU c. Cett1a, 
et :re:rt ce111.aa, Oele:rde, fer~. c-..v ef c-e:ree 
et J'ert Oe111u; leel"p •· a-., et :ren ceUiu, Cele
:ral.e, tel' tlle !eart ef Cellllt:J oe.naaiaen et X.Z.i.lle:r 
Oeu.t;r; B. !. _.._., et G:reelq, Oele:rat.e, fer tJt.e 
01 't7 et Gr .. l.,-. 

eeUfieate et p~~Uie e.-•1-• •• .... a1Q' te epel'ate, la;r, allt at 

· eeutl'Mt a u.tueal cu al eil •i:pe Use far tile t:ra•pel'tatin. ef Jl&t111"al 

cas .-. e11 1Jl tile Sta'M ef O.lerate 111. tile fellftiJIC __.&l enrM, d.iJ'ee-

CWII ft8iJIC at S•Ua 31, ftnahi. 10 llel'til., B&1lp 68 W•t ef tile 

laal«'rH ttttla aeitiaa; tlaaee u:rtla te tM »riMl'll ~ et tile State 

ef O.lerate, aJil t.laeMe ill a U:r•t liu aa Jl.eal' u •1' )e prMUe&l to tM 

••tllely 11111 ta ef tile C1Q' et Ollqeae, Larale oeuat;r, WJ"oaiJIC, aaa. alH 
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.. 
. · 

.. -.-iiiC at s .. tton 31, &NY• ._e:r1H&; tlleue ill a aGUtlutaaterq tirM

tiea, aa •• aa ...,- lie p:r81tieal, to tl&e oae lmav ... fifth aer1•1aa; t.Hue 

1a a ••tM:rl7 dil"eeUo• aloac aa14 ae:ritia, aa near u prMtioal, to tile 

UZ'tlliU'Jl l.1Jd. ta ef tlle Ci 1i7 a& Cnat7 Of Da.YW, aad &l»h Yaria t ieu as .q 

lie ••eaaar,y te aYe14 pi:.g thr-ch D:7 , ... , haalet er oit)", wl.tl& a utCRU" 

east or west arolo\U. Delrt'er, aa a8\1 'M practieal, a:lli thtreatter ale:ac sa14 

e• .bu.t:ret fifth •r1tiaa, as neal' as ~ be praoUeal, in a aaa.tlaer3.1" 

tireetia to t.b.e norbn liaits ot Celerad.e Sp:r1JJC8 Without pi»g thrtRlC'h 

atq ...._ eity e:r 11aJilet, paaa1JIC to the wut or east of celorad.e Spr1J.1CB; 

tilenee in a aeutlleasterl)' tireotien fellowi»c a di:reet oourae as near as 

praetieal te the ••rtllera etv liaits of Pueblo, w1tll tile ricll.t te run ltra.Mll 

li:aea 1• tiM ••t Greet__,. teeaet prutieal to coh tnu, cities ai llut

leta as _,. 'be '--' ai.Yiaalllle te oemutet with tile -.la truk 11•• 

PNt•t• were t1u.17 f11 ... 'bJ' !Jie 17Jiiea 011 0~ et Oali:tenia, 

!M Pll'blie sernoe c..,~ of O.leraa, the 01 v of Fert Oelliu, tile !eart. 

of 0eUDfi7 ee-iaaio:nera ef Well count7, Oeler ... , _.. tlle O.laall8er of ccanereo 

of Fert 0.111•, COlor•. 

!M qpliout seta tortll. tkat it ia a Hl7oratieD ill•rperat .. u.flr 

tlle J.awa et tM State of Oolorau for tJae elit.1eota aa& pauttoaea as aet tertll ia 

ita Art1el.oa of IMerperattea. s- ef tM e'bJeata &1lli parpoaos CiTeD tlleroia 

al'e to ... , Jael&, •quire 87 leaao er etlierwiae, &1111 te eperate a pipe liM fer 

tlle ean1ace aad. tra.aportatien tor hire ef .. tval cas a4 eil Witkin tlle 

State of CeloraU, aa& to eoutrut aaa lq cas at. oilll&iu ai pipes, aai 

ltra.ahea _.. apura .__.tiiiC Witll ••h Jl&i• late eitiea, t..,. ai vill;gea, 

aai to 8C'l7 1 dlatr11R1.te &1111 t.el1Y81" JI&Wral IU a• •11 fer hire to OOU\a8Z'8 

aleJIC aat.i -.t.u, pipea &111. )raeh liua al. 8pU's; at. c-e:rall.J' te UJ'l7 ea 

_. epel'ate a cas Ulll oil pipe lille u a pu'blio carrier, alii fer itself, or 

D&tural caa at. e11. 

!lie qplieat tll.:rtller seta f'ertll 1:a ita appl1eatlen tllat a la:rp 

Rpp~ Of -Rral CU laaa lie• I'MU.tly ti800Yel'ef. at lfelllJJCteD, in tlle 

001mt7 of Lariaa:r, State et COlerad.e, alii a 11at1U"al cas well 1• aa.t& Well1-c-
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tn lias 'bea trill ... , wl:d.oh well ie _, preaui:.c anre%1ate~ 82,000,000 

..Uio feet of utu&l cu p• tq; tlla t otlt.or u.varal cas wells are ltoi»c 

trill" ia 8111. unt aait toaorlltot l.Mali\Y; tllat t~ sail ps well, uw 

prH.HiJtC croat ftl••• of ps, is aiaatot •• a .atval cu avuturo wllielt., 

it is ostwato4llr,r COT_....at ceoloclo&l ezperu, Will peiuo a apply of 

ll&1m'al cas tut 11111 nppl.1' tllo •• of all tile iU&ltUa.ts alae tile ua

t-.,lato41. plJO lao, ui. for all tile iualtitata of eltlos aa tnu alo»e 

sa14 :pipe liM aa a,tJueat th&"oto, for a periot of seYentea. ,.ears fer tuol 

aa JJ.&tat PD"P•sos; '*at tll.ere •• otller atraetar• &lag ..S.4l pftPoaet pipe 

liBe of tJM &;pplioat Wld.u preaiao to croatly a" te tll.e n.pp~ of natural 

cas uw lHd.JIC prri.1leot at tile svuoturo at Wolli»ctoa, Color.-; that there 

ie at pros•t u •- of oo:aT..,.IIUO of salt u.taral cu i'l"'m tile a11io of 

i te d1e•TOZ7 at protutin., ~ til a a D&tural cas pipe liu, .. h. as ia 

... eriltot 1JI. ita qplioatioa, ie •••••&17 fer 1118 pa.J110Se of tr~rtlJte 

neh utaral p11 .- ltol:ac pretaoot, ad wJd.oll. _,. ia tM tatvo 'bo UsooYer

et aa pr.._ ... , ia at. uoat W.lliJIC1;n., ColorU., aat otMr leeali tioa ia 

1ib uicJUor.MH. tll.oreof te idle iuuitaata re.eto fn• aa14 pa proiu1»e 

well or wells, ui. 1io tU lauita.ta of tM Yaz"lne oitioa 8JIIi 1inaa alae 

a.& uar tllo aalC. pr.,.aot cas pi:po liao; 1ili.M tllero is uw • etll.ll' pipe 

11M fer 1iJie 8a.Tf178UO of u.tval cas Witld:a *• territOr'~' MJ"eia .... riltot. 

!lie applioas p:rqa tlaat tJie oe-tssia .-. ita orQ1' atll.orisi-c 

tlla iasuuo to iiU app11oas of a eertifioato of pa)l.1e ••Yoai ... o aat aeeea

siQ' -.ltll»c a.t. JOn.ltt111C tile a:pplloat to 1aiJ, nilt, oastraot at operate 

eatt D&1ia.l'al cu &all oil pipe liu aloJIC tlle oMU'eo aa partinlarly usoriltoC. 

l:a 1 ts JOtitia tor tlle trauportat1n of •t_.al caa aU. oil oollfer_.~ to 

Sootioa 35 of 1ille PUbllo Utilities !Alt, lteiq Olulpt• 127, seaaloa Lan tf 

Color•, 1913, as •eM.ot at app:refti Apr1116• 1917, s•s1oa ~ of Colo

radit of 1Vl7. 

!lle g1"e1''JaU ef pretest ot De PUb11o S•Yloe ~ ef ColoraM 

file .. llelroi•, 'brief]~" statet, are tllat tlle protostas 1a a p11tllo eenioe 

na1•as urperat1a m&itr tu J.awa ef tll.la Stat•, ...,..,_. ... 'Q 1 ta art1ol• 

of !Mo:rporatiea •• • aat perfoa OTfJr1 at aJf3 ut rO(aiaite aai Mutloial 
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te lte due er pertel"Mt i• order to uereille Ullli arail et a7 priYilep 
f 

1daiellJ11Pt lte 11"Ulte4 )7 tllil a-ila18Jl lt7 a. 8118ll eertitieate Of pull-

lie ••m-• at neeeaait7 aa 111 prqet feria 'l:tle }'etitiea et tile ap

plieam; tllat it ia tke ••••881', 1t7 H:uel.itaua. aai ••cer ....... tlae 

l't&ti:Lt• Of Oeler ... , Of ita ~eleeeiHl', pltl18 aeniH llllliMII eer

peraUaa, BliJ De•e Gas at Eleetrie Lii:Jlt c-.~ atl !lll \VHtei'Jl Licllt 

&Ill PfteJI C ... P'IIJ'• Sbae 1&11 JIG'CV tll.e pNtieauat has t...S.a.Jiet, at Jlft 

ta.niuaa, el•tne Al'reJit ter tJI.e iU&ltitata et t.Jae l'OCi•• l.71JIC easter

:q ~· • llMlq llftJita1:u, HrUI.el7 tna tJie aatla MDU!7 of Little

ta, weaterq troa tile eut ltftlllla:riea et .&:arera, ...._. allll Dr••• &llll 

aouiliR~ troa tJie :avila lt811Jltuoiea et' Pieree 81111 WelUJ~Cta, &alii llaa :tu

lliue,, a:d ..., ftrlliallea, arUtieial cu to tlle iJIU.ltitata et DlaYer; 

t.laat au a ntfieiat &Yailaile nppl7 e:r •atval caa ahall lte '-ub'at

et to Juatity pi»e liM Uatl'l)UUa thereat in tile rec1o:a uw :taraialwt 1t7 

tlae pro teat at' it ualrea to ... eu.t &111 operate neh pipe 11• .... 

proper aa:ttiJ'I&Z'U et t1ae pultlie ia•veat, aJIIi tllat i• u, ••• u a-.u.t 

prea•t nJm-llldp et ... et tll.e Uatriia.tiiiC 171t- tllerei:a, a:U. f• other 

reaM•· o:a i:ate~Uo alii 1tel1et, t1ae prewataJit farther allcea tllat 

•ftl'al pa l:aaa ut ltea tiiiHYeret in a11tt1e1es q-.:ati v to wa:rzout t.be 

ia...-e of a eertitieate et ... a1 .. e at •••••1'7; tb.at tlle applieaUe:a 

ia p~tare, allll tat tM :paltl1e i:atmoeat reqairea n:tt'1e1at d.ela7 w attart 

~tJlat iJlyeaUcaU a; tlaat paeral q tile applieaat .baa ut aaie a aa.tfieie:at 

alwlr111C frea a tiMUial u well aa a prMtleal atatpei:at tor a evt1t1eate 

et eelD'ai .. e aJIIi DMHaii7· .lMitlnal reaaeaa are ctYa ill tJia p~eteat 

lnl.t ... ut 'Ito tartUr ••itiet. 

!lie preteata et fJie u.ie:a 011 O..&lV of Caliteraia, tlae !e&l"l et 

OnaQ" oeaiaaiaera et Welt Ofta't7, 1iJie CllaUer et oe-eae et l'ert C.lli:u 

ua tlle Ci't7 et Fert Celli• oeYer prMt1NIIl7 tile •- olt.1eeU.- as tlta pre

teat Of tJie Paltlie S..-riee COJip&lQ'• 

A •ar.1.111 was lla4 en illia appliea•la )efC'e O~aaiaera Graat 

B. llalill'aa, Fnak p. l.a:rlun .- 1ille late !Dlq SMU at tlle lieU'iiiC R•• 



et tlla C-1aa1 .. , State Ott1ee !1111la-c, DaYer, Oelera .. , ea Jl«<ljq, 

JlaNia 17, 1924. Bn4•ee wu »rea..e4 q tile applieut thr-clt W1 t:aeu 

J. w. AtklM, •• et ita tirMtera. lla teat1•JW wu te tile effMt *at 

.U lias Jld a Yffq wl .. ad. YU'ie4 ftiperi .. e 1:a relatia te :aatval p8 

&31i ell preJeata, &1li tJaat oil a4 cu lla8 aea lda pr1•1»&1 Rd.M88 fer 

tM lut lliMtea J'8&r81 that lie l1u ••trutH 81z p1J8 111'188; that the 

... ._ et tile pipe Uu tn. :rert CelllM te DaTer weul.d. 'be, re11Clll.7 Ht1-

-tM, aNILt p,soo,ooo, &Jill tJiat • a4 .bla aumat•• U'e t1u:D.a1all7 

aale te ••trut tllll pipe U. 1a qautln; t.-_at tllare is autfieiat c• 

in M-:relal qaatitiea bl t.M Welli:actea t1el4 to wa:r:raat 'tll.e ooutru

tia et De pipe U• p1Bp4 t.r in tlt.e 81'.Pl1cattea. CU.lat1Ye en.._• 

was na.tttet 1t7 ld.a te a.UW .b1a ataa41Jrc u a lRla1M88 -· e8p081al~ 111 

pipe llu oenat:rutin. a1li ope:ratla, as well u lda tbwacial ability. 

!lie preteataata, !ba UJLion Oil CBpaJV et Call forma acl !he 

PO lie SC'Yiae Otllp&JW' et Caler_., 11l"P tat tlll pr1Y1lece et traaaport-

1!11: ell aad. pa allalt. ae :reaerYei lD.til a~ttaa~ eallea te:r 1ty er sh.e'n 

te lte uee88&17 te tlloae wllo aotua~ prodDce swall oil ad. gas for dia-

ti-lMI tie:a te tJae ptltlla. we •• Mt ac:ree w1 th Wa oe:atcttn. !he 1:a.

tere8ta aad ;plua ef tlla pre..,.er in tllll dlatrilrutla ef' oil awl pa te 

tM p111tlie are al....,.a &U8C'Yie:a.t te tile 'beet 1J1 tereata et tlll pu'blle. !.be 

'beat iatereata of' t1111 pa.lalie rep1:re tllat tilt all ui cu premeei 1ae trau

pertM te tile • ..,.,.:rat reue:a.altle rates &114 1m,_.. reaaaaltle Nlea &Jill 

:recalatio•· !M p:reU.w i8 Mt a pulalic ut111\f; tile t:ra:uporter is. !e 

await tile pleaa_.e ef tJae preiuoar .. li, in e:ttMt, pl•e tJ:Le eaJ:I.S'DB:r at 

Jaia •1"q. •••e, uM.er tb.e pollee peww of tile State, the C..U.8aien has 

••• dYea tile :pew:r te 8q -.., attco a .b8ar1JrC, a palal.ic aa.Yaiaoe aal 

••••aity el:lata. Dile the p:rot.uoer ia eat1tle4 te tile eil .- caa .be tina 

i:n tlle Cl"ftJ&i, tile pabl1e Jaaa ·- i:a.ter•t in its "Ue ai OtaYe:nieJ'lt trUIB

pertatiR• De lec1alat1Te int•t in UolariJIC a pipe li:ae a pl'blio ut111t7 

1• w p:r_a, a •• ,.~ 1t7 tile pretnoe:r et tu ell &Jill p.a tou:al., i:a. ita 



e~fiei•t aa& reuaa'Dq ue•aar;y G.atZ'iiutiea at reaaua8le traaaporta

Ua ratea te tlll e .. ..e. 

a.lt. ia •• e~ tu ••1i•·Uen tMt u preaa.t eonYeaiaae aai 

... eaai1i7 ia ..._ te a::l.at ter 11Le Ua1i1"1ntien e~ aatval cu to i;lae e•

.._r. !lie Pa'Dlie Utilities Mt e~ C.ler&U, s .. uon 35, apprew« .QZ"11 16, 

1917. ill p&l"t reau •• :tell_ I 

"''e pa.lllie ut1lit7 allall laa.e~ertJI. lJCia tile ee•tra
tia. ef a _, * * * * qat• w1 t.b.n.t first lla.YiJII' ellta.lDed. 
trea tJae oe.aiasitll a eerti~leate tllat t.M * * * * :tatve 
pa.•lte eaYaieMe aaa ueeaei tJ' * * * * will require sull. 
"Utftetien. * * *" 

cas a.4 eil, if •t ter preeat, tllen svel;v fer tutare pa.Dlio ••-•1••• 
aa& ueess1Q-, 1• appareJat to ....,.. wJae a4eratau tlle inmatrial oa-

aaA ..._ :fl.r1iller 4taassiu UJm•ea•81'7. 

JDotll.er eent•Uea e:t tll.e pm tutats ia 1illat till qpl1oat 11 

Mt a "JffllJlie utili fir" within tll.e Maaiag ·~ tJaat tem as iefiui 1n SeoUelll 

3 ef tiM Paltl1e UtllU1• Aat, it •••r lurriJI(f n .. atet. aa aoh. !J:Ie l&D£118C' 

•~ Seetien 3 Ce1'IIU8 to We entetien 1a aa fellnaa 

"!he t ... •p'blio uUlib'' ..-nue4 1n thia ut inalaua 
eY£7 * * * *pipe 11ae aerperatin geratiM :ter tJae pa.rpeae 
ef APP171liC 1ille pa.•11e fer -..atie, aeellaaieal er publ1e usee." 

Bull a eoutrutin e:t tld.s ••tie walt :ter .. leae tlle nt17 et 

aJQ" nn e-,p_. 1a tJae pa'11e 11.tlli v lru1•u ill tll.ia State 11111••• 1 t :t11"8t 

eeJDeaet eperaUen'llitiLnt a eert1:t1eate ef eeu•ieaee ai ••eaei'Q', a« 

w!aioh •--ee.n.t, e:t enrae, wuli •e iii. Yielatiea et till .A.et. In etll.er 

weru, 1 t -.at t1rat •• a Yiela ter ••:tere 1 t enl« MeeM a lawtlll pulll.ie 

utiliQ'. 1Jl eur epimon ••ll a M:atctien is •t eBly tl"iYeleua, 'bat wftli 

ut 'H in llamtiQ' witll sell a ooaatmation as wuli De eeuiate:ut with tJie 

iateliU« aeope e:t pa.'lia utili_, eent:rel ai recuJ,aUu. 

All pretutata e'b.1eat te tll.e ianaaee e:t tll.e eerti:tieate to tll.e 

IPI'»lieam fer tilt reaaen tlat it .bas •t at thia tb.e oontruto4 :tor tM 

tr.-,.rtaUoa ot caa with &JV' o• preaoer in tll.ia State. Pipe liae tl"a•

pertatin 1s atill ill tll.e atate et ~rlaentation in tke territor, ia quea-
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tio:a, aJil -.rol..7 it nuli 'bo too •oil to upeet that tlle applioat ••li 

elite i:ate Hatruts fer traaapertatia ofcu ai oil or i1ia parehaae fer 

vaapertatin uat11 aull U• as it wGUJ.i ae unrei tll.at a eertifieate ot 

OOJLYeai ... e ai U808S1 iy WDuli 'be Cl'&Dei. 

!We is ala o • ••i t in tile ••t•Uo:a of t111 Pu'lie Seviae 

c..,..lf' tllat, 01r1ac to prior QOl"&tiOJIS, it ia .-ptei troa tile reqaire-

•• et BIIAI'Urc a oertifiaate of ••••i .. e aai ••eaai t7 for a pipe l1:ae 

...... s .. ti.n 35, n.pra. - applieaiilea for pipe 11• tra•:~ortati.a. ..... 

•t iDOlft aa ezieuio:a of a•Jt. O)tOraUeu as C'e Dft perforael .._,. 1ilae Palt

lio Serri.eo Co~~pUtJ, or .....,. ot.Hr pu.n1e 11id.l1Q", in U. wrrit1117 i:a. ct••
t1a. Dlatr111at1o:a. ot art1f1eial CU to 80l'lB1mlrs ia :aot u.alop11.a te tra•

portat1a ot atval cu aa a eo ... n earrier. Otl&er qwaat1ou .b.a.Ye lJeu. 

ralaei '7 tile protutaata, iut 1:a our ep1:a1on tM7 are not of autf1e1.. ia

portaaee to war rat tartller OOBB1tllrat1on ..._ io ut atteet tlut •ri ta of 

till appl1eau.a. 

!1118 Coa1aa1a is of tile opbden that tlle enin.ee a'Dff1oiat~ 

eatalalialloa tlaat tile qplieat is ul8 to f~e till eC118trution of aaii 

pipe 11••• aa ieaariltM in tlle applieatiea, of au O&l".l7iDC eapaeit7 as 

aq •• reqairei to aerYe 1ilae proiuoera aa4 oea.-ra alnc 11M propeaei line; 

tlll&t tlle parties 1D.tereatei 1Jl 1ille applieat •-.•zv haTe -.le c;perieHe a1li 

aJd.ll in tlt.e flDaaoiac, eonatrutia a3111 eperati.oa of oil .... p.s pipe 11:aea 

as punic OU'riora; tlaat till OYiienee of a cas atNeta.re alne tlae p~sei 

pipe liM uaert•ei ill tile app11aat1en is a:a eatalaUU.ed. tut, awl tll.at tlll 

u.tval c• pl"Oi11at1o:a in a.i a'bftt tile territor,. traYoraei DJ' tile propoaei 

pipe 11M 111 •re ~ a pre'baltilitJ", wld.eh is ectlrMi -.,. reeat pr•• 118-

patuaa to tlla ett"t t~aat &118ther lazae cas well .bas DMD 1trR.Citt i:a in tile 

WolliDCt• fieli; tlaat tllo preaes &11111 tatllre JN.•lie aaTeiOMe ai n•••-

s1t7 reqld.r• till .... trutia ot a pipe 11u fer 11le tr_,ortaUn of oil 

•• :aatural cas alBC tlae 11•• pre:.oseA i• a aS.& applioa tle:a, exe9t tr • tlle 

Mrtllern ••""'817 of 11le State of COler&U to tlae •utllerlJ' 11JI11;a et the 

Ci t7 of C1JqeJme, La:raie C01uliJ', \V)'OE.liC, oYer D1•h terr1tiiZ7 Wa 0.-la

aio:n laaa • Ju,r18118Uoa. 



!.bla U.lalen •4 o1'4er is s1pet allli lasu.ei Uae afternoon ot 

3al7 30, 19a&, alii it is te lto recrette4 tla.at 13tlr.aation aa te ita !llport, 

aa wll as oepioa ot tu ilsaontiiiC epbuen ot Mr· o~aaicm.er ~. llaYe 

'bMD., prior te tiLls tJae, c1nn to 1ib.o DaTer Post. lJl ita 2:00 o•oleok 

eii tlon ia a ta.ll C8J)J' of tla.o ti.sseDti:DC epiDion, w1 tla :u reforeMo wha'teYor 

to the •Jolt t7 op1Dion ••opt tlaU it is und.orsteecl tllat that opiJd.on Will 

1te 1an.e4 to._,.. .,. or in what mamer this ini\tru.tion was gi Yen to till 

Jlftllp&pOr in qwtltlOn is DOt JaaeWn to the •Jol'! Q' ••lters Of the Oo .. issiODe 

De OClallalasion d.epreoatos the breach ot otiqueUe aal all mlea ot prCJ,Pl'iet7 

cwomiDC ooa.rts &Dl c~asiaa aa is 1Btiea.wt 'by tho abe'l"o facts. 

I !I! IS HE1'tl!l1!0Bll OBD!:BED 1SY !D OOMMISSIO., !hat a eertifieato 

ot pultlic cenYolliaoe Ull :ue•ait7 iss• to 1ib.o ~11eaDt t• tlao 'built

iDe, ooutraatin a4 operation ot a natval pa aa oil pipe liu aJ.ac 

tilt OOU1'8e aa pa:rtieularq uaoribef. ia ita petition, oaop aa to n.u 

coarse aa Uea 'W1t81U t.lle State ot Oolozoaie, ar tile tra•pertation ot 

nata.ral cas a:aA oil, n.'bJ•t to tla.e follftl.IIC tema &Jill eadi tiou requir

et b7 JN.ltlic oaYoDia.eo at neeoas1 t,-. 

:r1rst, that t1w applioaat 11111t0 a pa111d.J1&17 hll"'f'q ot tile pro

poaot course as partie\llarq ioaerU•i in its petition aal file a 11ap or 

this o:rd.ol'. 

paoticularq wcr Aet in aald. pJ:elill1nar7 8al"f'eJ' aDl ups, 'be bll1U, con

stra.etot Ull operate4 by appl1ca.t within a reasonable period. of time fl'ea 

this d.ate; haYiDC cble regard. tor all cir01211atames sa.rroun41ug SlCh con-

atruction, aDl with reasan.able dilitr8D3e in proportion to the macnltuclo of 

!h!.ft., that tlll certificate hereby cramo4 shall not be tirectl,-

or indireetq trsnaterred. or assipecl to ..,- person, t:ll"'l ar cor,po:m.tien 
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Without the cenaent of Wa Co.aiaaion ftl'llt had. &ZI4 obtailled.. 

Da.tet at DlmYer, Celerau, 
Wa SOth tq et Jal.7, 1924. 

TIB PU!LIC U!ILI!IES CODISSIO:I 

~ Sl!An OF COJ.Il!WlD 

'fJt~, 

Issued JulY 30. 1924. at 4:00 p.u. 

w~d;£_~~ 
~ecretary. 
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Dissenting Opinion of Cammission~r Lannon 
To ilajority Opinion No. 733. 

rn the } . .latter of the .A.pplicat ion of 
The Colorado Gas & Oil Pipe Line 
Company, a corporation, for a Cer
tificate of Public Convenience and 
Necessity. 

Protestants: Union Oil Company of 
California, Chamber of Commerce of 
Fort Collins, l~blic Service Company 
of colorado, The City of Fort Collins, 
Weld County Board of County Commis
sioners. 

) 
) 
) 
} 
} 
) 
) 
) 
) 
) 
) 
) 
) 

J'llly 30, 1924. 

.A.PPLICA:2ION NO. 303 

The petitioner company was conceived and born (incorporated) out of 

wedlock, the afternoon of the day of its petition, at a cost of childbirth 

only, and without a penny of assets other than the hope of this grant as 

its nursing bottle. 

It was conceived in stealth and bad faith. 

Its only hope of continued life or of any strength lay in tl:e nO"L'.I'ish-

ing productive millions of The Union Oil Company anti in its :9etition and a 

zrant thereof. 

Its attorneys soue;ht immediate grant in secrecy, vrithout notice to the 

Assu.'1ling such grant would be exclusive, .Promoters hoped to preempt the 

field for all possible f'u.ture pipe line service for oil and gas from the rort 

Collins field where they had not spent 9. sL1gle dollar in development and thus 

expected to reap where they had not sovm, to ths exclusion of the real develop-

ers. 

The only financially able promotar is said to hav'3 made his 1c1illion or 

·~ore in setting lU:e r,rants e.nd selling out to bonll fide o::_"Jerators in southern 

states. 
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A.t the hearing their plans were fran?..J.y confel~ted to be to issue bonds 

and by the sale of them, and possibly by the sale of stoc~~, to obtain funds 

to construct and operate a paper shoe-string promotion plan. 

Its petition was not accompanied with a detailed n12.p of the location 

of its route as provided by sub-section (d) of ~ule IV of this Commission's 

"Rules of Procedure" and also in violation of section 35 of the Public 

Utilities Act in regard to getting a permit from the various counties for 

the construction of its pipe line. 

Testimony revealed that it planned its route to avoid requiring any 

local franchise or pennit from any village or city li1terestei. 

Testimony also showed that it had no contract, not even negotiations, 

up to the time of the hearing (months after the petition) to obtain under 

any conditions or circumstance gas or oil for purchase or for carriage, and 

that no definite figure on cost or size of pipe line had even been considered. 

The evidence of the principal promoter of the applicant also showed tr2.t 

he would not even consider the bt' ilding of his pipe 1 ina unt i1 further develop

ment had bean made in the nc!w field which would warrant the construct ion of 

J;:ipe lines, thus putting the al)SJlicant in the category of seelcing a fre.nchise 

for a pipe line he might not ev:lr even care to build. 

Testimony likewise showed that it had had no negotiations at the time of 

the hearing for any local parmi t or franchise to distribute the carried pro

ducts or other negotiations to sell the same if obtained and 01Nned by it. 

:Evidence further showed that no sr...nre of its stoc2\: had been su:)scribed 

for or was agreed to be purche.sed by anyone; and the same as to its possible 

issue of bonds; and failed to shovr any negotiations toward such ends. 

The testimony showed that the Union Oil CO:DJ:;any of California ovmed all 

the lmovm natural gas supply, and thCt t it could not yet be determined whether 
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there would be any such supply available for public consumption at any 

time; that that company bad leases on much of the structure in which gas 

had bean found, and was likely to control most of t:b...at structure's output; 

t:t>..at it bad assets of more than ;fclOO,ooo,ooo.oo and was willing and entirely 

able to enter the pipe line service under public regulation whenever cir

cumstances of the Si.A.pply and possible demand should become lmm'm and jus

tify the same. 

'Eestimony also sho·,•,s that Ptlblic Service Company has millions of dol

lars invested in gas manufacture and distribution at Denver, and that other 

distributing companies have large investments at different points in the 

state. 

No fair or decent consideration has been given to these pioneering 

investments, especially in discovering gas and oil in the Welline;ton field, 

at great cost and hazard. Some of these investors ought to be awarded an 

equal, if not a preference right to such certificate, t:-1ey bein~; already 

concerned and heavily invested in discovering, ov~Uing, supplying or dis

tributing gas, besides being heavy taxpayers in our state. 

The State and its Commission owe a duty to its awn people over and 

above all these interests. ~he interests of its people are not protected 

in making such a grant. 

SVery added middleman between l)roduction and consumption ad,:l.s over

head expense and adds cost and unfair return burdens to the consumers. 

Direct dealings between producer and consumer ought to oe favored to the end 

of cheaper rates. 

The Commission should protect the rerutation of our state by dealing 

fairly with capital invested in the lJUblic service to the end t!!at new 

capital for extensinns, betterments and new services may be obtained at 

l~r rates. It should not discourage or repress present investors or invest

ments. A grant of a supposed exclusive certificate of convenience and 

necessity in this case, would lJrevent them, except at the cost of propi

tiating this fledgling grantee, from adopting their existing investments to 
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meet the changed conditions by providing the newer and cheaper service. 

They should not be required to junk their facilities or to be at the mercy 

of those who do not pioneer and do not risk capital in an existing service. 

Investors need, and should be given the opportunity, to meet all changed 

conditions and preserve their investment and a fair rsturn. Any course that 

tends to negative such a fair proposition would seem unconscionable. 

The Crnnmission should at least preserve their opportunity to meet any 

changed conditions until the c:rw.nc~es are real and not merely conjectur.al. 

Such attitude would be of the hi;hest ulti:"!late benefit to all consruners and 

would t~nd to establish a reputation assuring to investors in ~ublic utility 

boncts and stocll:s that this state will protect Sc1Ch investme~1ts until the 

investors fail to m3Jt act·u.al new and chc:cng3d :::: ircumstances as t11ey arise. 

' ... 'he Ol)~JOsite course, as by grantinr; this certificate, says to such prosp:Jc

tive investors: t'Colora.do is not a safe state. Its Public r~ti.dt;y Commission 

will not protect investments. Any irreslJonsil)le )romotar ca..Yl obtain a 

pre-emptinc; ric;ht in Colorado wherewith to blud.:::eon you out of so!Y!.e or all 

;,:our investment or its value." 

1l!he Cor:K::ission, within its territorial jurisdiction, and home rule citi::::;:; 

11it hin theirs, have :r-.:.11 power of 1·eguld ion :::.rd. co:1trol of all public ut il-

iti,Js. This power of regulation s:r::ould insure the b3st and chea})est se1·vice 

to the l>Ublic and at -::.he same time a fair ~·,:turn to the utility. It should 

_prGVemt dupli:::~:tion of investme:1t and excessive overhead expense, and also 

require the most economical operation consistent ·:ri th r;ood service. 

The rightful rate of return on ca1")ital invested in public service is 

lar~ely affected by the interest rate necessary to lure investor's money 

into utility securities. 

Public policy requires th£.t we look first to the welfare of the people, 

and it follows that in all proper and consistent ways such investments in the 

public service should be safeguarded while properly restricted and regulated. 

This grant is a gift, utterly witho""J.t valuable consideration. The pe

tition contains no promise to perform. The conditions are too vague to be 
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enforced. If the petitioner had promised construction and Op9rQtion, it 

is povrerless to pe:tform suc:t promise, and the y;romise would be worthless. 

It is not sufficient to say that the Lnion Oil Gom_pany of California 

has no investment in r)ipe lines, nor to say th:.:t '))he :Public Service Com

pany is only a manufacturer and distributor of gas and electricity. 

The ,enion Oil Company may build its ovm pipe lines to deliver its 

ovm IJroducts wh'3ro it will, without entering into tile ~,ublic service, but 

it seems willing as well to enter the public service when circumstances 

jc:.stify. If it should buil•i its ovm :pipe lines v;ithout ent'"ring the :public 

service, and if the grantee of the certificate const~1cts a public pipe 

line, therein i7oulrl be great economic YJaste. Under such circumstances our 

plain duty is to withhold such certificate until circ~~sta~ces justify a 

public service pipe line. ~hus consumers would be s~ved higher rates nec

essary to yield a fair return upon the duplicated investment. 

The existing public utilities occu1)Y the field as much as present 

circurnstances justify. 2hey should be accorded .:;reference if willing in due 

time to meet a changed situs.tion. Leantime, no others should be granted any 

permit. The field should be kept opan until there is actual need. 

The Conmission could as justifiably erant to any r)erson without capital 

1: permit of the exclusive right to construct pipe lines in the entire State 

of Colorado for all future tirr:e. 

1.::-o kine or potentate ever rm.de a grant of greater value for so little 

excuse, cause or reason. 

The grant abuses the p~1ers of the Commission. It is beyond its dis

cretion. 

The very name of the certificate implies that the Com~ission must fin~ 

that granting it to this particular crantee is a matter of "public convenience" 

instead of a public disaster. 

'~he style of the certificate also implies that any grant must be be-

cause of a public need or necessity. No such present need exists, and the future 

is wholly uncertain. 

No circumstance shown in the petition or in the evidence evince any public 

convenience or need. ::&.'Verything shows that the grant is only harmful 
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to the public and is convenient only to the grantee and may be used as a 

means to the end of sandbagging the public or investors in other utilities. 

There is no present or probable inunediate neei therefore. '1he need.s of the· 

future can safely rest upon the law of sur;~'lY and demand, unto which law 

this Commission should give its aid, and withhold its interference. 

If a sufficient supply is found, nothing but the arbitrary action of 

this Commission could prevent ~he Union Oil Company from s:eei<ing the best 

mar~<et for its gas, and the same is true of any other r;:coducer. l:'or the 

same reasons, !he Public Service Company and other distributing com1;anies 

of electricity and gas, under the law of supply and demund, would reach 

out for tt.e chca1Jest and best supply. lTo one can quest ion the ability of 

either of these principal companies to construct such pipe line all under 

public rag~lation. ~he argument of selfishness on their part tending to 

postpone such pipe line service, is error. Selfishness would dictate es

tablishing such service as soon as feasible, in order to reap tile gain 

a'1d occupy the field. such com1)anies well lmow that real capital would 

seek that very service, anQ that this Commission ought to grant others 

the privilege if they become laggard in see~dng it, when such service is 

due. 

The granting of this certificate is lacldng in senuine safeguards 

of the public interest. It is so general in the conditions imposed, as 

to leave this Commission practically powerless to enforce its supposed 

conditions. ~he meanin3 of those conditions ~~y be litigated for years 

without, in the meantime, any substantial pipe line construction or service. 

The action taken seriously jeopardizes the public interest. It is 

so manifestly unfair to those who ought to have prior right thereto at a 

proper time, that the order should be stayed and public hearings should 

be invited that all the people and the press should first consider and be 

heard from on so vital a qu9stion affectine the welfare and development of 

our State. 
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For the above and aforesaid reasons I most respectfully dissent 

to the decision rendared by rrrJ conferees in al'JPlico.tion ~:o. 303. 

-7-
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( Dl.teision No. 735 ) 

BBI'ORE !HE PUBLIC U!I!ILI!IES COMMISSIOli 
OF !HE Sti.!I!E OF COLCIWX) 

In the matter of tbe ~lioation of ) 
Doud Brothers for a framhise aad pe- ) 
m1 t to oo:ndllct aad operate an auto- ) 
mobile stage line between th.e town of ) 
S11Yeto:n, San Jaan 00unt7, Colorado, ) 
&Dd the town of Jmoelta sad the village ) 
of Glad.ltou, in said County ad State.) 

.August J , 1924. -------

BX the CoDIIlission: 

A.PfLICA!IOli NO• 326. 

I! APPEARING, !bat the applicams herein, by their J.ttOrneJ', 

Wm• A· Wq, under date of A1lgUat 2, 1924, haYe req'DBsted tlB dismissal 

of their application without preJudice, ud DO obJection h&Yi%8 been 

offered by protestant a, th.e ca'QIIe will be d1811lissed. 

I! IS !J!B:I!lRErORE ORDI!BED, !hat the above cauae be, aDd tlle same 

is hereby, dismissed with011t prejudice. 

Dated &\a.p&nver, Colorado, 
this r~Y of AUgust, 1924. 

CCIDDiasioners. 



(Decision No. 736. ) 

BliFORE THE PUBLIC U~ILITIES C<JdMISSIOll 
OF !BE S!Ui'E OF COLORA:OO 

In the ma:t;ter of the tr&llS:ter o:t t.be ) 
certificate of conve:nlace and 128Cea- ) 
si ty trem the Hatr and l!allie !rans- J 
po:rtation Comp&J47' to FriDk Lalor rmd ) 
onal Blair, said certificate ha:ri.ng ) 
been granted under Jpplica tion :ITO. 97. ) - - - - - - - - - - - - - - - - - - -

.&:aga.st 14, 1924. 

Br ~ OOmmilsion: 

APfLICA.!IO!l :rro. 97. 

IT APPEARDG, !bat the aboTe application was filed wUh the 

CODIIliHion Karch 12, 1924:, copies of t.be application were dilly served 

upon the attorne78 for tha Union Pacific Ballro.d Co~, fbi Colorado 

and Southern Ballwq Collp&JW' ad Fred. B· Miller, Receiver, The colorado, 

No protest was filed on behalf of the UDion Pacific Ra1lro8i 

~ or !M COlorado a:ncl SOuthern Railwq CODI,pa:JW'• Protest was filed 

on behalf of The Colorado, Wyom111g &: Eastern Railwq Co~, Fred B· 

lliller, Receiver, alii the Jaonon CODDty Conme1'0ial Association, of Walden, 

Colorado, by A· .&.. Hlmter its Secretary; alae protest ._. mact. b7 .&.. E. 

W1lld.ne, Editor, b Jaclalon County Star of Walden, Colorado. 

!l38 matter was set for .b8ar1Dg at Port collins Jaly 15, 1924, at 

t.b8 Court Bouae at 11:00 o •clock .&..:M., aJil thereafter contiml8d te .&.ugust 

8 ad, on the Oollm1ssion•s na motion, heari:ag advamed from Jllga.st 8 • 

..tAgQat 4, ad on Ausut 2 was continued. to .lugaat 7, aae time and place, 

upon reqmat of Ed1 tor J.. E. Wilki:aa of Walden, Colorado, 1fh8 advised the 

OODIDiaaion by phone that he could not be preses on the 4:th alii req•stecl 

the contilmance. Wher.upon, o:n A.ugust 2 telegr_. were sent to all parties 

int erestM. settiDg the heari:ag for Angus t 7 at the Court Hoa.ae, J'ort collins, 

Colorado. 



on J.ugaat 7, attar the CODII11aaion had SQDe to Fart Collina, 

'the follcnrl~ 1..-ttar from Mr. J. R. SUlliY8Zl of Laramie, WyomiDg, .&:Uornq 

for IIPPlicat, 1fU recei.Yecl at the office of the CCIJIJ11aaion, dated .&.uguat 

5, 1924: 

"I • in receipt of yao.r letter <1&te4 A'DgU.at 4th, 
also you:r telegram of J:agut 2nd, acl'd 11Dg me of the 
heariJtg to be had at i't. Collins on August 7th. 

"1 wish moat reapectf'a.lly to adVise you at this 
time tbat the Lalor-Blair !r&ZISportation C~ is DO 
loDger interested. 1Jl tJI8 tramfer of tile Ba1r-Ball1e 
!r~rtation c~·· certificate sad has therefore 
r~eated that the matter be diamtssed." 

AJ.ao on A:aguat 7 letter from •· F. B. Miller, ReceiYer of the Laramie, 

JJcrth Park & Weatarn Railroad COJII.P&JV', which aucceeded ,_ Colorado, Wyomi:ag 

& Eute:a Railwq Comp&JV, under date of J.uguat 5, 1924, readiDg as follcnra: 

"Rep].yi:ag to ycmz wire of the 2ad alii letter ot 
tlut 4th iut. regardi~~g .beari~ in the application of 
.Lalor-.Bl&ir tor traaafe-r of certificate from B&ir
Ballie !r&DSportation co. U!Jder Jpplication Jlo. 97, 
please be ad:ri.sed that C01Ul8el tor lalor-Blair ad.Yiae 
is DO lo:ager in the tr&DBportation ba.aimss and will 
not appear to further the 1:r8D8fer of this certitioate. 

"UJ1der tile cir~ t&DOes counsel tor the above 
railroad will DOt appear to obJect to the transfer." 

fta CoDIIIiaaion, ha.vi.Dg gone to Fori Colliu on J.uguat 7 to hear 

this cue at ex;penae am the neglect of other work, where it it had bee 

proDq>tly into:rmed by the litigants in this case this would DOt ha'N been 

DeCessary ad tbe trip avoided, is of the opinion tbat this IIPPlication 

ahould be di IIIlis sed w.l th preJudice, alii tm order to that effect will be 

.Q.l!.J2~1! 

I! IS !1:1'1!ml!:FOBE OlUBRED, '!hat the abOve application be, and the 

•- ia hereby, diamiaaed with prejudice. 

Da.t ad at Denver, Color ado , 
this 14th ~ ot August, 1924. 

£!!/'C U!ILim!S OOIIIIISSIOll 
OF !BE S!A!l!E OF COL<IU.lX) 

ti/a e_C)~-,=-~ ,~ 
~ er -, .---:::/' 

~~~ 
Cormn1as1 oner s. 



(Decision No. '738.1 

BEFORE THE PUBLIC UTILITili5 CCUKISSIO!l 
OF THE STATE OF COLORADO 

---
) 

In the Matter of the A;ppliaation of J 
otis Wilkerson tor permission to OP- ) 
eate an automobile stage line be- ) 
twee Colorado Springs and woodland J 
Par~ Colorado. J __________________ J 

-----

APPLIC.\1!1011 BO. 313. 

August 23, 1924e ----

.Bz tbe OODIIliSSiOl',U 

It appearing that the above application was f'ilecl with the 

Commission, Itebruary 25, 1924, copies of' the application were duly served 

upon: H. J. McCoy, of' Colorado Springs, Colorado, attorney for The Mid-

land Terminal Railw~ Camp~; E. B· Upton, of' Cripple Creek, Colorado, 

attorney for c. H. Williams and Son, applicants; Fred N. tlentall, of Colo

rado Springs, Colorado, attorney for The Gray Truck Line, applicant; and 

Frank A• Hart, of ~rean Mountain Falls, Colorado, applicant for himself'. 

Prot eats were filed on behalf of The Midland Terminal 

Rai:Wq Compalll', c. H. Williams and son and Frank A· Hart, Hearing was 

set for July 18, 1924, at 11 o'clock A. K. at City Hall, Colorado Springs, 

Colorado, and later continued to August 15, 1924, same time and place. 

On .August 15, 1924, hearing was held at colorado Springs, Colorado, and 

applicant was not represented, either in person, or by his attorn.-. 

The Ooumission is of the opinion that this application should 

be dismissed with preJudice for failure of' applicant to appear, and an order 

to that effect will be entered. 
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.Q.& JLll 

ft IS ~ o.BDBRED, !rbat the above appl1cat ion be, 

Dated at Demer. Coloradoi 
this 2Srd dq of Augut, 1924.. 



,. 

BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF COLORADO 

IN RE: LOCATION OF STATIONS 

AND LOADING TRACKS ON THE 

FORT COLLINS EXTENSION OF 

UNION PACIFIC RAILROAD. 

August 21, 1924 

0 R DE R -----

APPLICATION 

NO, 366 

WHEREAS, On August 4, 1924, Union Pacific Railroad Company 

filed with the Commission its application for approval of the lo-

cation of stations and loading tracks on the proposed extension 

of the Fort Collins Branch of Union Pacific Railroad; and 

WHEREAS, By order of the Commission said application was 

set down for hearing Thursday, August 21, 1924, at eleven o'clock 

A, M., at the Court House at Fort Collins, Colorado, and notice of 

such hearing having been published August ?, 1924, in the Fort 

Collins Express Courier, a newspaper published at Fort Collins, 

Larimer County, Colorado, and a copy of said notice having been 

sent by the Secretary of the Commission to the Board of County 

Commissioners of Larimer County; and 

WHEREAS, On August ?, 1924, members of the Commission and 

the Railway Engineer of the Commission made a personal inspection 
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of the proposed locations on the ground; and 

THE MATTER now coming on for hearing before the Commission, 

and, it appearing that no written protests or objections have 

been filed and that no parties have here appeared to contest, 

object or protest against the application herein, and, Union 

Pacific Railroad Company having appeared by its attorneys and 

having produced evidence in support of said application, and, 

the Railway Engineer of the Commission having advised the Com

mission that in his judgment the location of stations and load-

ing tracks on the Fort Collins Extension of Union Pacific Rail

road should be approved, and, the 6ommission being of the 

opinion that the establishment of the proposed stations and load

ing tracks at the suggested locations, with facilities as indi

cated in the evidence adduced, will enable Union Pacific Railroad 

Company sufficiently, conveniently and adequately to serve the 

region tributary to said extension, and, the Commission being 

fully advised in the premises, 

IT IS OF~ERED that the location of the stations and 

loading tracks on the Fort Collins Extension of Union Pacific 

Railroad, ae shown on the plat attached to the appl&cation and 

referred to in the evidence as "Exhibit 1 ", to-wit: 

Station No. 1 to be known as POUDRE 

Station No. 2 to be known as FLAVIN 

Station No. 3 to be known as REMINGTON 

Station No. 4 to be known as PORTNER 

Station No. 5 to be known as RIPPLE 

Station No. 6 to be known as BUCKEYE 

together with the facilities to be furnished thereat, be, and the 
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same are, hereby approved by the Commission. 

DATED this 21st day of August, A. D. 1924. 

THE PUBLIC UTILITIES COW~ISSION /7 STATE OF COLORADO 

~~·~"!=:t= 

~/ 
~~ 

Comrnissi onere. 
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(Decision No. 740.) 

BEFORE mE PUBLIC UTILITIES C<IIUSSION 
OF THE STA9 OF COLORA:OO 

In the matter o~ the application o~ ) 
b J.tchiscm., Topeka am Santa Fe Rail- ) 
wq c~ for an order authorisi~~g 1 t ) 
to close its agemcy station at Earl, Colo-) 
rado. ) - - - - - - - - - - - - - - - - - - - - - -

J.ug11st 26, 1924. 

APPLICATION :NO. 341. 

Appearances: J... Ewing, Su.perinten.dent, and F. 11. Williams, 
Dt.vision Freight Agent, for J;pplicant; s. L• 
Martin, o~Earl, Colorado, for Protestants. 

Br the Commission: 

On March 21, 1., the CODIDiasion receiYed a corrrmmi.cation trom 

the applicant, by J... Ewing, Superintendet of the New Mexico division o~ 

its western lines, aski:ng for permission and authority to cloae ita agency 

station at Earl, Colorado, for an indefinite time am until buai:ness can-

ditiona would warrant it in reopening ita seamy station at that point. 

Upon the reception of the coiDIIIUlication, applicant •s attention 

was directed to General Order No. 34, which requires the postiDg of notices 

in the station attected at least fifteen ~s prior to the date ~cified 

for the closing of an agency station, which s'dbseqc.ently was complied with. 

!hereafter the Commission received protests from the patrons of 

applicant at its Earl stat ion on ~ Zl, con ta.ining some forty-five or fifty 

signatures, and atating that the patrons of that office were desirous that 

the office be continued, alii that the station in the past had been of great 

service to the people of the connmmi w, and that the protestants considered 

it imperative for the best interests of that cCJmnlni ty that tlJe agency station 

be not discontinued. 

Owing to a change in the personnel of the Commission, occasioned 

by the death of one of 1 ts members, this alii other matters wero delayed in 
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receiving more prompt attention, with the :result that on J'U.ly 7, 1924, pur-

sua.nt to notice to all parties interested, the Cormnission set down far hear-

ing and heard on that cia¥ in the 01 ty Hall, !rinidad, Colorado, testili¥)1J¥ 

su.bmi tted by applicant and piOtestants. 

From tlle testimoey 1 t appears that Earl has been a station on the 

line of appl1CSI:li.t railwq compaiU for many years; that there is an open 

station called Model about four miles east of Earl station and at Hoehne, 

about seven miles west, so that applica:at contends there is no necessity, 

in View of the amount of business tr~macted at Earl staUon during the 

past eighteen months, for fUrther continuance wl':en the stations on either 

side are so near to it. 

In sUbstantiation of its position, ~plicant filed a statement 

showing 1 ts earnings and tDpenses at E&l'l station tor the period January, 

1921, to June, 1924, inclusive, by years. Coq;>ari:ag 1921 with 1923, tha 

tollawi.Dg t1g11res are indicative of the busimss fol'DI8rly done at Earl 

station am that d.oDS at said station in 1923s 

!otal 
POUD.ds Freight Freight &: 
Less Carload CARLOADS Passenger Station 

J'Oft'arded Received Forwarded Received Earni~s E::rJ)enses 
1921 1921 1921 1921 

35878 255690 53 24 $10451.57 $1996.45 

1923 1923 1923 1923 

2460 92214 33 16 4016.27 1803.05 

From the above tabulation it is apparent that a diminution of 

btlainess sad earnings is qu.ite considerable in the year 1923 as coupared 

with 1921. !he year 1922 is also considerably less tban 1921 but con

siderably more than 1923, while the station eJC;pense tor each of the years 

la appro.Jdmatel.y the sa.. If there ware no substantial reasons advanced 

~ the agency station should be continued for a further period, the above 

showi:ag would amply just1f1 the Commission in permi tti:ng 1 t to be closed. 
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Protestants, however, offered a mmiber of' witnesses who testified, in sub

stance, that during 1922, and particularly 1923, owi:og to drought and other 

conditions, they BUttered extremely from crop failures which accounted for 

the decreased busimss given tha railroad in 1923 as compared with 1921. PrO

testants' evidence established the fact that there were app~mately 20,000 

acres of irrigated 1a:nd in the district contigllou.s to Earl station, aDd that 

the prospects tor the crop season of' 1924 were very e:mellct as compared 

with the last two years, 8.1ld that in view of the establisluJ&nt and widening 

of the irrigated land tributary to Earl station there was avery reasonable 

e.3pectat1on to believe that t.ha f'raigb.t shipments offered to applicant rail

road at Earl in the aeason of 1924 would be fairly coJJq>arable with the buSi

ness done at that station in 1921. Witness Danleavy, tor protestant a, was 

particularly' optimistic SZLd gave his testimo:ny in a straightf'ozward busi

nesslike manner. rus wlt•as testified that he bad seventy acres of beans 

alcme that gave every evidence of a :normal yield, which would be from 700 

to 1,000 pounds to the acre, and that other l&Dd owners had considerable 

acreage of beans, aud that al:talfa e.nd other crops in the Earl district gave 

promise of a milch better yield than in the last two years. This witness, as 

well as om or two others, fl'a.tiltly took the poa:l. tion that if their hopes and 

prospects were not fairly realised as to the yield to be derived from their 

lands in the season of 1924, tJ:en there might be no obJection made to the 

cloa!:og of this agency •tation. 

!rhere was soma e'f'ideliCe alao offered by spplica~~tt as to the loss 

of freight revenue occasioned by freight truck operators between that dis

trict and the city of Trinidad. !he ColJIIlission has g1 ven no permission to 

ti1J.Y person to operate a auto freight or passezger line in the district 

mentioned, and if that condition exists it is dol'l8 w1 thout legal right. The 

people of that COJIIIIP»5 ty, however, JDI18t realise that if they des i:re to retain 

railroad facili tiel their patronage Dlll&t be given to the railroad rather than 

to an indiscriminate auto trUCk operator. On the other hand, one or two wit

msses for pro testants stated that in buyillg tickets from Earl to California 
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points over the Santa Fe Systaa linea, they were Ulla.bl e to do so at Earl 

station, aDl wEre requested by the agent at Earl to procure such tickets 

at !rinidad. !he only materialli¥ of this testimo~ is that if Earl station 

had sold this passeng81' bllaineas its credit in the way of passenger earnings 

would have been considerably imreased. 

under all the circ1llll8taaces aDd conditions surr0t111d1~ the situa-

tion, as disclosed by tlB testimo:ey, the Commission is of 1ihe opinion that 

it would be unfair to the residents of that diStrict to permit the agency 

at Earl station to be discontinued at this time. It would be, in effect, 

penalizi~ them for the crop failures of 1922 a.nd 1923. The Conmission con

cludes, therefore, that it will de~ tlls application of applicant to close 

its agency station at Earl at this time, ba.t wi thoa.t prejudice and subJect 

to applicant renewing its ~plication after six months from the date. hereof 

should circumstances indicate atch action to be wiSe and as it DW be advised. 

I! IS THEREFORE ORDI!:RED, !hat the application of The Atchisc, 

topeka aDd Santa Fe Railwq Company for permission to close its agency 

station at Earl, Colorado, be, a!ld the S&DB is hereby, denied without pre-

judice. 

IT IS FUR!HER ORIERED, !bat applica:at is privileged to renew its 

application, should it be so advised, from ald. after the expiration of six 

months from the date of this order. 

Dated at Denver, Colorado, 
this 26th dey of Augllst, 1924. 

-4-
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(Decib-vn No. 741.} 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STA~ OF COLORADO 

In the matter of the application of) 
Charles Maxdq, Sr., 1110., a Colo- ) 
rado corporation, to operate lines } 
of tramportation in the State of ) 
Colorado. ) 

APPL1CA!ION NO. 319. 

AugllBt 26, 1924. 

Appearances: HaWley & Erickson, of Trinidad, Colorado, for 
Applicant; 

J. L. Rice and J. Q. Dier, of newer, for The 
Colorado and Southern Railw~ Compaey; 

E. N. Clark, Thomas R. Woodrow alld w. E. HU.tton, 
of Denver, for T. H. 13eacom, Receiver of The 
DeliVer and Rio Grande western Railroad System • 

.av the Commission: 

Applicant filed its petition with 1he Conmission on March 21, 1924, 

aJ.legi~ therein that petitioner is a corporation under the laws of Colorado, 

and filed a certified copy of its Articles of Incorporation w1 th the petition; 

that petitioner's postoffice address is 140 North Commercial Street, Trinidad, 

Colorado; that petitioner is engaged in the operation of a taxicab line in tm 

city of !l!rinidad, aud in the operation of an automobile line between Trinidad 

and the town of Agu.ilar ani between Aguilar alld Walsenburg ani intermediate 

points. 

Petitioner applies fer a certificate of public convenience and ne-

cessity to operate lines of motor busses for ~e carrying of passengers for 

hire, am parcels aDi small packages between Trinidad, .Agu.ilar, Walsenburg 

and intermediate points; and particularly along the route or line of highway 

proposed to be traveled by such bus lines as described in paragraph five of 

the petition, as passing northbound from Trinidad to Walsenburg through Bowen, 

near SUffield, through Chioosa. and Barnes, near Ludlow, through Aguilar, near 

Jewel and the southwestern mining camps north of Aguilar, through Rugby, Black 

Diamond, near Rouse, Munson, M~ne, Ideal and Ravenwood into Walsenburg. 
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Applicant has been licensed to operate said lines in the ci~ 

of Trinidad and the towns of .Aguilar and \Valsenburg, am Ulere are no 

regu.latory ordinames or rules in tm towns and cities through which it 

is proposed to operate nor through the counties of Las Animas and Hllerfano, 

in the state of Colorado. 

Applicant also alleges that in the operation of said motor bus 

line it Will compete w1 th The Colorado and southern Railway Company and The 

Denver and Rio Grande Western Railroad System, and accompa;zzying t~ appli

cation is a map showing the line of highwa¥ proposed to be traveled, with 

the line of the Colorado am Southern indicated by green ink and the Denver 

and Rio Grande Western by red ink. 

It is further alleged that the present am future public conveni

ence and necessity requires a~ will require the operation of such line of 

motor busses fer the carrying of passe]lgers for hire a:nd the carrying of 

parcels and small p&ek!ges between the joints above mctioned, aDi that said 

points are inadequately served by the said railroad companies. 

A.cco~ing the application is also a rate sheet showing the tariff 

or rates which it is proposed to charge passengers on its lines &Di for the 

carrying of parcels; alJd it is further alleged that in case the certificate 

is granted, the petitioner proposed to ca:rry ample public liability, property 

daDage, theft a.ud other forms of insurance to insure adequate com,pensation in 

the event of perso:nal injury, loss or damage. 

Upon the filing of said a;pplication sa. was duly served on the rail 

carriers mentioned, as well as on the American Rail~ Express Compan;.v, who 

thereafter, and on the 2nd of April, filed answers or protests to the granting 

of the application, the substantial ground of protest being that there is no 

genuine necessity, public or otherwise, for the establiehment of sa.!d proposed 

bus line, aDd that no reasonable convenience to the public will result thereby, 

and fUrther that the terri tory described is 1'lDW beiJJg .;ore than adequate:cy 

serYed by the e:x:is ting traDSportation faci 11 t1 es, which are now far in emess 

of all public reqt1irements, am that the facilities afforded by the rail 
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carriers and by the American RailW&¥ ~ress c~ are now, am in the 

past have been, more than adequate to take care ot the needs o£ the com

muni ties aDd terri to~ referred to in the application. 

Pa.rther allegations in the protests are to the effect of the pay

ment of s'Ubstantial sliDS in the w.y ot taxes to the counties of Hu.erfano and 

Las Animas, and that t.hay are used in part to build a.Dl maintain the roads 

am hig.blr~s in said counties, &Di that the h!ghwqs should not be unneces

sarily bvdened with .heavy traffic, as is contemplated by applicam, inasmuch 

as such trattic would add greatly to the wear upon and deterioration ot said 

highwqs, aa.d that the operation ot said motor busses, it established, would 

deprive protestants ot a substantial amount of business. 

Upon notice given to all parties in interest, the natter was set 

down tor b:laring and heard on Monds¥, JUly 7, 1924, at the City Hall, Trinidad, 

Colorado. 

It was made to appear by t.ba testimoey submitted by applicant that 

frinidad am Walsenburg are adjoining county seats ot Las .Animas and Huerfano 

Counties, respectively, am that the population of Trinidad is approx.Dnately 

ten thouaaad, that ot Walsenburg being about five thouaam, and approx:Lmately 

torty-oue miles apart; that Aguilar, the principal 1Dwn between said points, 

is of about twe:tdiy-fi ve hundred population, includi11g the coal mini11g camps 

contiguous to it, am that it is approximately midw~ between Trinidad and 

Walsenburg upon the state h!ghlrq; that the train service attorded Agllilar by 

!!!he Colomdo am Southern Rail~ OOJJ~>~ is trom the station ot Jqrm, which 

is abou.t two a.Dl one-half miles distant trom the town ot Aguilar, aDd the 

service atf<rded by the Rio Gr&Die is trom the tom of ..&.ugtlsta, about fiv.a 

miles trom Aguilar. 

!he train scbedule maintained by 1he rail carriers was conceded to 

be at present northbound f.rom ~inidad to walsenburg on the Colorado and 

Southern, leavi~ !lrinidad 4s50 ..&..M., arriving Walsenburg 6:08 ..&..M., with. no 

intermediate stops; train No. 7 leaving Trinidad 10:55 P.M., arriving Jqml 

11:50 P.M., Walsenburg 12:43 A.M.; southbound on the Colorado and Southern, 
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train No. 2 leaving Walsenburg at 6:20 P.M., Iqml 7:06 P.M., arrivillg 

Trinidad 7:55P.M.; train No. 8 leaving Walsenbu.rg at 5:17A.M., Iqnn at 

6:10 A.M. , arr1 vi:ag Trinidad 7:00 A.M. . ~t will thus be seen that even for 

Trinidad am Walsenburg traffic the sohedu.le of the rail cerriers is not 

at all convenient am that, from the testimony, the inhabitants of .Aguilar 

are served by tlle Colorado and Soutl:lern from 1 ts Iq.Dn station, two am one

half miles distant, am that great inconvenieme a.ud dele¥ would necessarily 

be eJ;perienced by the residents am inbabi tants of that commmi ty. 

Train schedules of the Der1Ver am Rio Gra:aie Western are so a.r

rmged as to leave Trinidad northbound at 8:00 o'clock A.M., arrive Augusta 

8:45 .A.M., Walsenburg 9a40 A.M.; southbound ~eavi:ag Walsenburg 2:47 P.M., 

Augusta 3:55 p.y., arrive Trinidad at 4:40 p.y. Bearh~ in mind, however, 

that the Aguilar people ~ use the Rio Gra:ale service only from Augusta, 

distant five miles, so far as the people of .Aguilar are comerned, the Rio 

Granie sohedu.le affords them no service worth mentioniDg. 

A,pplicant pro<ilced a number of w1 tnesses who testified as to the 

public convenieDOe and neoessi ty of the au. tomobile bus lines, both for the 

accommodation of the residents of Aguilar aDi intermediate points between 

Trinidad and Walsenburg in going to am from those cities, aDi also for the 

convenience and necessity of the cOJl'Jilercial traveling public in making the 

coal csnps intermediate between Trinidad and Walsenburg. 

Applicant testified that its bus line proposes to operate, and 

does operate, daily four busses in either direction arranged on schedules 

convenient to meet the needs aud requirements of its patrons. 

In short, the evi dance of the applicant a:a.d its witnesses, in 

view of all the circumstances of train sobadnles and of the canmuni ties here

tofore having. been served by the Colorado md Southern frcxn Lynn, a.Di by the 

Denver aDi Rio Granie Western from Augusta, "tWo and one-half and five miles 

distant, respectively, to Aguilar and its environs, overwhelmingly establishes 

the fact in the mind of the Commission that this situation is a concrete ex

ample of conditions that SZI!!PlY justify a.ud warrant the establishment am 
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operation of ~plicant's bus lines in the interest of public convenience 

aud necessi t;,y, present and future. 

IT IS TEEREFORE OIU:ERED, That the public conveni ance and neces-

si ty requires, and Will require, the establishment and ope rat ion of the 

au. to bus lines proposed by applicant, Charles M~, Inc., and this ol'd.er 

shall be taken, deemed ana held to be a certificate of convenience and ne-

cessity therefor. 

IT IS FUR'l'BER ORDERF~, That applicant shall file w1 thin twenty 

da~ of this date in the office of the Connnission its tariff of rates for 

the transportation of passe~ers, parcels, baggage ani SJ!;press from Trinidad 

to Walsenburg and intermediate points. 

IT IS I<URTEER ORDERED, That applicant slla.ll operate said bus lines 

daily, except Sundq, throughout the yea:r unless prevented by the act of God, 

the public enemy, or extreme and unusual weather oondi tiona, md this order 

is made subject to compli&DCe by applicant with the ra.les and reglllations now 

in force or to be hereafter adopted by this Commission with reference to auto-

mobile conmon carriers, and also subject to aey legislative action that ma.y 

in fUture be taken w1 th respect thereto. 

Dated at Denver, Colorado, 
this 26th dq of A.UgllBt, 1924. 

-s-

Commissioners. 



(Deoisior ,. 742.) 

BEFORE THE PUBLIC UTILITI:E CCl\DJIISSIOli 
OF THE ST.A!l!E OF COLORADO. 

In the Jlatter of the Application of 
Robert A· Arnett for a certificate of 
public convenience and necessity, au
thorizing permission to operate as 
common carrier, automobile stage carry
ing passengers, baggage and express 
between Steamboat Springs and Craig, 

) 
) 

J 
) 
) 
) 
) 
) 

Colorado. ) 

--------------------1 
-------

.A'agUSt 26, 1924. 

.41PLICA,TION NO. 329. 

A,ppearanoes: Gilbert A· Walker, of Steamboat Springs, 
ColoradO, for .Applicant; 

BY the Cammiasion: 

Elmer L. Brock, of Denver, for Protestant, 
!!!:be Denver and Salt Lake Railroad 
Comp~; 

F. o. Reed, of Denver, for Protestant, 
AlDerican Railway Express COlllpa.IWe 

. ···- .. 

On .April 23, 1924, Robert A· .Arnett, the above named. applicant, 

filed his petition seeking a certificate of public convenience and necessity 

to operata as a common carrier, an automobile stage between Steamboat Springs 

and Craig, Colorado, for the carryi:ag of passengers, baggage, express and 

light freight. 

He states 1n his application that he is engaged in the auto-

mobile business and ranching; that his post-office address ia Steamboat Springs, 

Colorado; that he wishes authorization from this Commission to engage as a 

common carrier for the aforesaid purposes, between steamboat Springs and Craig, 

Colorado. Applicant fUrther alleges that he is well equipped to look attar and 

conduct such business in a business-like way; that he conducted a stage line i:a 

the summer of 192! betweea said points whioh proved highly satiSfactory, oon-



venient and accommodating to the people of said towns and the residents in• 

te:rmed.iate, and that the same supplied a much needed necessit;r; that he pro

poses to make one rouud trip each ~. leaviDg Steamboat Springs at 8 o'cloCk 

1n the morniDg and returning from Craig at 6 o'clock in the eveniDg, serving 

the people intermediate as well as said towns. 

Upon the filing of the application, copies of 88llle were sened 

upon !he Denver and Salt Lake Bailroad CODI.Pall¥ and upon the AJnerican Bailwq 

~res a Conptn;J, which resulted in the amnrer and protest of w. R. Freeman 

and c. Boettcher, Receivers of said railroad co!rlp&lq, being filed on .A;pril, 

10, 19M, and JJDeriCUL Bailwq Btpresa C~, llq 5 9 1924.. 

!he aaawer and protest of receivers recite their appointment 

and qualifications as reoeivers and that they are operating said railroad 

for the tr&DSportation of passengers, freight and e2press, and all other 

traffic betwean 1en.ver through Steamboat Springs to Craig, Colorado; that 

the proposed automobile line betwec steamboat Spr1Dgs and Craig, Colorado, 

would directly compete with their buaineaa betweea Steamboat Sprillga and 

Craig, and that the volume of such business is not sufficient to operate the 

said line in competition with the railroad; that public convenience all4 ne

ceasity does not require, nor will not require, the operation of an automo

bile passenger, freight and express line between said points. -

Protestants fUrther allege that the railroad is operating 

throughout the entire year, and alleges that the proposed automobile line 

would not operate except during the smmner months, and that the result ot 

tba granting of the application would simply be that applicant would J&r

ticipate 1lt the pa.asager, express, freight and baggage business betweea 

said points dllring certain seasons of the year, which would be to the de

triaent &D4 damage ot the receivers and the railroad operated by the; and 

that the ii18'Yitable result of the granting of the applicaUon would be the 

blpairment of the railroad service to the detriment of the railroad COD!p8l1J' 

and its receivers and the public served by it betwe• said two points. 

-a-



Protestant railroad further alleges that it pays large suma 

in taxes to the oountiea through whioh it operates; that it was .aabliahed 

and ia ma.intail1ed at enomoua ezpenae and that it should be protectea. trca 

cC~~Dpetition ao lo:ac aa the road contimtea to furnish naaona'ble tranaporta• 

tion tao111t1ea for the cOJJIIm.U11t1ea served b7 it. ~h8J also allege tha1i 

the railroad haa been operated, and is operating, at a deficit to the extent 

that thq have not bee able even to pay operating expcses, and that if 

the cert if'icate were granted to appliomt. 1t would silllpq add to the dif'f'i

oulties ot the receivers ma1nta1.JW:lg said railroad in operating condition. 

ADd 1n the third and closing paragraph of the reoeiTera 

protest it ia set forth that on J\Ule l, 1924• there will be inauguated 

a sleep1Ji.c oar service in colllleotion with a night train lmOinl as ll'o 1s l 

and 2; that aaid train west boun~ No. l, leaves Steamboat Springs at 

'1:15 A· M., arriving at Cra1s 9:30 the aame momin~u east boun~ No. a. 
lea'Yes Craig daily at 6:00 p. x. arriYing at steamboat Springs at '1:55 the 

same ~~ and that this 1a an ilmovation to the traveling public betweea 

DenTer, steamboat Springs and Craig; and pendiDC the ef'tort of' the re

cei'Yers to improTe the serTioe W the public• no co~qpetition ahould be 

allowed between Steamboat Springs and Craig. 

!!!he proteat of the AJDerioan Railway Eltpreas Compa:ay alleges 

tllat neither the present nor the fUture public convenience and neoesai ty 

requires, or will require, the operation of' the proposed motor truck line, 

nor the transportation of express or freight between said two points, and 

that the Express Company now provides, and will continue to provida, 

sufficient service on passenger trains operated bJ' the DenVer and Salt Lake 

Railroad to aoo0111110date the present and ~ture public needs in said local

ities. 

~he matter was set down tor hearing at the court House, 

Steamboat Springs, coloradO, for JaD.e 23, 1924, upon due notice to all 

parties, at which time teat~ in support of' the application and in 

opposition thereto by proteatants, was submitted. 
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A.t the hearing applicant testified that he proposed to carry 

baggage, parcels and light freight generally, with his equipnent. although 

he also would transport passengers incidantally. He testified at some 

length as to the alleged necessity tor the operation ot the service proposed 

tor the accommodation of the people of Steamboat Springs and Craig and the 

towns and o~ities intermediate. 

Craig is the county seat of Moffat county while steamboat 

Springs is the county seat of Routt county. and are distant approztmately 

60 miles. One passenger train daily in either direction serves this terri

toq. Train No. l leaves Steamboat Springs at 7:16 1n the morning, arrives 

Craig 9:30 aame morn!Dg; traill No. 2 leaves Craig at 6:00 p. JJI. arriving at 

Steamboat Springs at 7:56 the same evening. Freight train service rather 

indepandable and irregular. is afforded between said towns daily whiCh• 

according to the evidance submitted• the west bound train arrives at Steam

boat Springs generally about noon and at Craig generally about 4 o'clock 

in the afternoon. The east bound freight service leaves Craig generally 

about 8:30 1n the morning, arrives at Steamboat Springs generally about l 

o'clock in the afternoon. The above schedules of freight train senioe 

both east and west bound appears on Denver and Salt Lake Railroad COli!PaiW"' s 

Exhibits 4 anci s. which shows a wide spread of arrival and departure of 

freight trains so that the statement is made hereinabove that the freight 

train service is irregular and independablee 

Several witnesses testified for applicant, of the convenience 

and necessity afforded by the automobile line operated by him• particularly 

with respect to the carrying of vegetables, truits, meats and other per

ishable oonmodities. It would seem to be quite apparent that between the 

two adjoining county seats, the public necessity and convenience requires, 

and will require. additional means of coDmllnication than that at present 

afforded by the mil carrier. 



The principle, if not the real basis of protest offered, ia 

that the railroad is being operated at a loss and that to permit the auto-

mobile competition would perhaps accentuate that loss, and in impairing the 

service being afforded by the railroad c~. From all the evidence sub

mitted it can hardly be conceived that its service between Steamboat Springs 

ud Craig, and vice versa, is at all convenient to serve these two ccmmu-

nities and intermediate points. 

As to those grOUl'lds of protest that the rail carrier· is oper-

ated at a deficit, not being able to earn even its operating expenses and 

tams, those are matters that might properly be alleged as a reason for an 

increase of rates in a proceeding brought for that purpose, but not a pro-

ceedtng seeld.llg f'urther and additional facilities for the transportation of 

baggage, light freight, express and passengers. This is best answered bJ the 

Supreme Court, through Mr. Just ice Allen, in the case of c. Boettcher, at al., 

vs Public Utilities Commission, et al., 7.3 Colo. 46, wherein it is aaid: 

"The only reason apparently advanced against the conclu
sion that tlle order 1s reasonable is that the railroad transports 
ooal at a loss. ~his argument might be effective in a rate oase, 
but the fact that a coJIIIlOn carrier operates at a loss does not 
relieve it from performing the duties incident to transportation. 
The duties follow the status of coDJDOn carrier in its financial 
condition. The duties are not obviated b7 the fact that they 
necessitate expense•" 

The above case was decided upon a review of an order of thil 

Comnisaion requiring ~he Denver and Salt Lake Railroad and its receivers to 

make a car door board allowance to shippers of coal, and ita main defense waa 

that the road was being operated at a loss. The prinCiple announced by the 

Court in the above oase 1s, of course, binding upon this. CODJDisaion, and the 

same principle being deemed applicable in the instant case, we cannot escape 

the conclusion that the certificate of public convenience and necesait;y ap.-

plied for is required, and will be required, to meet the reasoJJable public 

conv8Zlienae and necessity- of the communities effected. 

In view of the testim~ of applicant that he proposes to 

truaaport paaaeugera merely as an incident to his auto bus operations, it 

is cleemed advisable by the CODmission to eliminate such service from this 



application; thia, in Tiew of the further fact that another application tor 

the carriage ot passengers only, between said cities, is pending, and was 

heard at the same time and place as this application. 

I! IS THEREFORE ORJl'lmEDt Tbat the public convenience and 

neceaaity requires, and will require, the operation of an automobile line 

for the transportation of baggage, :t.reight and express between Steamboat 

Sprillgs and Craig, Colorado, by Robert A. Arnett, applicant in the above 

entitled proceeding, and that this order sball be taken, deemed and held 

to be a certificate of public convenience and necessity therefor. 

IT IS FURrHER ORDmm, That applicant shall file with the 

CODIDission within twenty da\v'S from the date hereof, a schedule of his 

rates and the time of leaving and departure f'.rom the various comnmnit ies 

he serves. 

IT IS FOB.TE:ER ORDERED, That applicant shall operate his 

said automobile transportation line daily, except Sunday, throughout the 

year, except when prevented by the act of God, the public enell\V, or unusual 

and extreme weather conditions, and this order is made subjeot to oompli-

a.nce by applicant with the rules and regulations now in force or to be 

hereafter adopted by this Conmission with reference to automobile common 

carriers, and also subject to 81lY legislative action that ~ in :t'a.ture 

be taken with respect thereto. 

Dated at Denver, Colorado, 
this 26th ~ ot August, 1924. 

HE PUBLIC tY.J!ILITIE Cc:miiSSl:O!i 
OF THE STATE OF COIDRAJX> 

Con:misaionera. 
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(Decision No. 743) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

In the Matter of the Application of ) 
T. H. Beacom, as Receiver of the ) 
Property and .Assets of The Denver and ) 
Rio Grande western Railroad campaqy ) 
and for leave to take up and remove ) 
approximately three miles of track ) 
fr~Leadville, Colorado, to Leadville) 
Junction, Colorado. ) 

...._ __ ... 
(August 28, 1924) 

APPLICATION NO, 368 

\nnl~s. In the above entitled matter, the Commission on the 

22nd da\v of August, 1924, made, and entered, its order therein upon appli-

cation of the Receiver aforesaid for permission to abandon the tracks of 

said The Denver and Rio Grande ~ern Railroad SYstem between Leadville, 

Colorado, to Leadville JUnction, colorado, from Mile post 276 plus 1240 

feet and !ale Post 279 plus 411 feet, being approximately three track 

miles of said railroad; and 

VfrtEREAS, The order above specified was made, and entered, upon 

the representation of applicant that no protests or objections would be 

made thereto by the citizens and inhabitants of Leadville, and the aQn-

tiguou.s terri tory; and 

\~, Protest and obJection is made to the vammission by 

the Leadville Chamber of conmerae, by the .Board of county Commissioners 

of Lake County, ~.the ~or of the City of Leadville, and by the President 

of the Leadville Lions Club, to the abandonment of said railroad trackage, 

under date of August 27, 1924, by writing filed in the office of the Com-

mission; and 

7~\BAS, In view o! the protest and objection made thereto, tha 

Commdssion deems it to be in the public interest to rescind and cancel its 

order made, and entered herein as above, on the 22nd d3¥ of Aug~st, 1924, 



and that the status quo of the trackage of the applicant be maintained 

until the further order of the ~mmission; and 

WHEREAS, The Comrndssion deeming it of public interest hereby, 

upon its awn motion, orders an investigation of the matters and things 

made the subject of petition by the applicant herein, and that all parties 

interested be given an opportunity to be heard. 

o .R 1L£11l 

NOil, THEREFORE, IT IS :H::ElBEBY ORDERED by the Ccmmission, tbat the 

order of August 22, 1924, made, and entered, as hereinabove specified, be, 

and the same is, hereby rescinded, cancelled and for naught held. 

IT IS iURTHER ORDERED, That a public hearing upon the mat tars 

and things involved in the said application be, and the same is, hereby 

ordered to be held at the court House in the City of Leadville, Colorado, 

on Thursd~, the 18th ~ of september, 1924, at 10:00 otclock in the 

forenoon of said date. 

IT IS ~1mTHER ORDERED, That the Secretar.y of the Commission be, 

and he is, hereby instructed to forthwith cause a certified copy of this 

order to be served upon applicant, the Receiver of The Denver and Rio 

Grande western Railroad system, and upon the Mayor of the City of Leadville, 

the Chairman of the Board of county Commissioners of Lake county, the 

President of the Leadville Chamber of commerce, the President of the 

Leadville Lions Club, and that he cause to be published in the newspapers 

of Leadville, a notice of the time and place of the hearing above set forth. 

Dated at Denver, Colorado, 
this 28th cl.£W of August, 1924. 
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(Deois~on No. 744.) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF TEE STATE OF COIDRA.:OO 

In the na.tter of the application of ) 
W. E. Carver and Com,paey for a. car- ) 
tificate of public convenience and ) 
necessity au.thorizing applicant to ) 
operate a passenger motor line between ) 
Steamboat ~rings ani Hamdlton, Colo- ) 
rado, and intermediate points, Deifler ) 
a.nd Steamboat Springs Stage Company, sub-) 
stituted. ) 

September 4, 1924. 

.@PLICATION NO. 328. 

A.ppearames: William H. Wadl ff1, of Dei11Ter, for original 
and substituted applicant; 

By the Commission: 

Elmer L. Brock, of Denrer, for protestant, 
Receivers of Tbe Denver and Salt Lake 
Railroad Compaey; 

c. D. Reilly, of Denver, :fbr protestant, 
American Ra.i l'WB\V Express Compaey. 

~· \\ 

Applicant, W. E. Carver and Company, a. copartnership composed of 

w. E. Carver and Norman R. Carver, at tl:e time of filing applica.t ion for a. 

certificate of public convenience and necessity to operate an automobile 

passenger stage line between Steamboat Springs, craig and Hamilton, Colorado, 

filed A,pri.l 23, 1924, allages the postoffioe address of applicant copartners 

and the alleged necessi 1U far the operation of an automobile passenger line 

over the main highw&¥ along Bear River, starting from Steamboat Springs and 

proceeding westerly by way of Hayden to Craig, then southerly along the es

tablished wagon road to Ha.mllton. A map was filed with the application show

iDg tie line of the proposed operation of said automobile bus stage line, as 

well as the only competitor so 'fer as was knOwn to applicant, The Denver and 

Salt Lake Railroad Company, w.bl.ch operates am operated a line of railro~ 

between SteaDiloat Springs and Craig. 
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At the hearing held in Steamboat Spri:tgs as .bereiDafter stated, 

the death of w. E. Carver was Bl1ggested to the Commission, and upon show-

iJJg tla.t tha heirs of said w. E. Carver, deceased, had fonoed an incor,pora

tion Ul'Jde tiB laws of Colorado called tm Dauve a.ud Steaniloat Springs Stage 

Compa.JV', aDl upon said corporation filing a certified copy of its Articles of 

IllCOrporat ion, said corporation was n.bsti tuted far the applicant herein in 

lieu of tba theretofore ensting oopartDership. 

The Receivers of said railroad filed protest am ali8Wer to said ap

plication on jprll 30, 1924, setti:ng :torth therein the fact of their appoint-

ment aad qua.lifioatiou as Receivers of said railroad; that tlBy were operat-

illg said railroad for the transportation of passe:rgers, baggage, eJIPress and 

:treigbt from Denver through Steamboat Springs to Craig, Colorado; that tla 

passnger motor stage line, if establistutd, would directly compete with said 

railroad in the tra~aportation of passeagera beiwea. Steamboat Sprillgs Ul.d 

CraJg; that the volllM of passqger traffic between Steamboat Springs and Craig 

is not au:tfioient to Juatify 1he operation of said automobile stage in com

petUion with said railroad; that public ooDYeniaoe alll necessity do not require, 

and. will not reqllire, the operation of a passa:r.ger mDtor bua line betweea saicl 

points; that sald railroad operates throaghout the entire year, wJJctaas 11ihe motor 

stage li:ae would only be operat112g th.Joough the s1m11• months, and if pEil'lllitted to 

be established it would tall& away fnm the railrcad. tlll passaDger buimss in the 

81DIIIlar sauo:u to tJI.e daage ot tb8 Receivers ad the railroad operated b7 them. 

!bay i"a.rth• &llce in the aDSWer am protest tla.t said railroad pqa 

large 8'alll8 to the counties through which it operates in tle way of tues which 

ara in part diverted to the ma1ntaD82tCa am build!Dg of highwqe in sal.d countiM; 

that ta railroad .bas baa built at enormous axpnae ad that tlll Receivers have 

DOt bean able to 8U'J1 wan the oparati:ag e:zpenae, much less pay ~thing in the 

_,. of dividends upon 1;be 1nves1lmlnt, and that till operation ot the pl'Opoaed auto

mobile atl8e would torther add to "tb.e difficulty of ma1ntain1Dg and operating said 

rallro ad 111 proper cond1 tio:a; am f'llrthar all egea in paragraph 3 ef tJae uawer aai 

protaat, coliCerniDg the proposed establiabment oa .raae 1,1924, of a slaapillg oar 
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aevice in co:rmection w1 th a, night train over sal d railro&d,k:DMm as Nos. 

1 8Jid 2; lie. 1 leavi~ Dlmver at 7 o•clocJc at night, arrivi:ag at Steambcat 

Spri:ags at 7115 tJie m:z:t momi:ug, ad Craig at 9130 saDB morni:ng; No. 2 

leaviJJg Craig dsli.ly at 6 o•cleck p. •·, arriViDS Steamboat Spri:aga at 7155 

&888 evai:ag aad d• to arrive DeJBer the followi»g morllittg at 7145; am 1t 

is alleged that slJCh service Will depend upon the patrouage of the public to 

Jmtity 1 t, am that if the stage line ia permitted to operate between Stea

boat Spri:nga aDi OralS, that campetition Will in a measwe affect the success 

of the pl"'poaed sleepi:ag car service of the railroad comp~. 

!he matter was originally set for .beariDg at the Court House, Steam-

boat Sp1'l:aga, Colorado, May 27, 1924, 10:00 e•clock .&.. •·, but by agreement of 

all con08rll84, hea.riug was oon'Unu.ed until :V011Clq, .J'ID» 23, 1924, at 10:00 

o•clock .&.. •·, at U• sae place whc'e tht matter wu duly heard, notice baring 

been given to all parties in interest. 

!he testimo~ of applicaat d1scloaea that Ste&Jii)oat Spri:ags aJI4 Craig 

are ad.joini»g cO'all.ty seats about fifty miles distaat; that the only passeJger 

service is that atfcrded by tb.e train scllldulea aa bei:ag operated and as pro

posed to be operated by said Receivers; aDl that the convenience and necessity 

of the !Dhabi tants alll of the travel1Dg public between Steauboat Spri:ags and 

Craig requires, and will reqa.ire, the operation of 111e s tomobile stage line 

which applicant testified w011ld be upon the follniJJg schedu.le 1 

!I.'Wo stages daily, in each direction, except Sun~. 

\YES!I!BOUQ 

Leave Steamboat gpri:ngs 6:00 p.u., arrive Craig 8:00 P·M· 
n " " 8:30 .&..M., n " 10:30 .&..M. 

EASTBOUliD 

Leave Craig 5:30 .A.:M., arrive steamboat Springs 7:30 .A.M. 
n " 3:30 P.M. n " n 5:30 p.:u:. 

Applicant testified that no licenses or permi ta were requ.ired fran 

either Moffat or Routt Counties, nor from the toWJUI of Steamboat Springs and 

Craig or from al\V' intermediate toWlS. b original application was for tl':8 

operation of the proposed stage line from Steamboat Springs through Craig to 



Hamilton; but i:casmu.ch as Hamilton is sane ten miles off the railroad, the 

Cormnisaion deemed it had no jurisdiction as to that portion of the route 

from Craig to Hamilton, under the statute, and hence the application was 

heard only upon that portion of the route between Steamboat Springs a.ui Craig. 

By applicants• testimOny it was f'llrthar shown that w. E. Carver had 

heretofore am on DecfiJlber 18, 1922, been granted a certificate of public con

venience am necessity for the operation of an autanobile stage line for the 

carrying of passengers between the cities of Denver and Steamboat Springs, Colo

rado, am that said l1ll8 had been taken over by the substitute applicant herein, 

the Denver and steamboat Springs Stage Compaey; am tm t the service proposed 

to be established between Steamboat Springs and Craig was upon such schedule as 

would connect at Steamboat Springs with the operation of said stage compa~ be

tween Steamboat ~rings and Denver. 

While the testimony of applicant was not very satisfactory as to the 

allEged pub lie convenience and necessity for tlre installation and operation of 

said motor stage line between Steamboat Springs and Craig, the present schedule 

of railroad train service discloses that one residing at Craig, desiring to 

transact business in the adjoining county seat of Steamboat Springs by train, 

would be compelled to leave Craig at 6:00 o'clock in the evening, stay over 

night at Steamboat Springs and then tramact his business there before 7:15 the 

ensuing morning, or rely upon a freight train service provided, which "the tes

timony discloses is irrego.la:r and independable, or remain at Steamboat Springs 

throughout the day ani another night in order to return to his home at Craig 

by 9:30 the second morning. In tbe reverse direction, one at Steamboat Springs 

desiring to transact business at Craig, traveling by rail, would have to J.e.ave 

Steamboat Springs at 7: 15 in the morning, arriving at Craig 9:30 same morning, 

remain all ~ and until 6 o'clock in the evening to arrive back at Steamboat 

Springs at 7:55 that evening. The mere statement of this passenger train sched

ule between Steamboat Springs and Craig aud vice versa establishes the fact, as 

the Commission believes, that it is not a. reasonably adequate or efficient pas

senger train service to the citizens a.lld inhabitants of the commmities affected. 
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The evidence on belBlf of the protestants was very largely con

fined to a showing of thal.r pecuniary difficulties in the operation of said 

railroad a~ their inabili~ to meets its operating expenses, to ~nothing 

of PS\Y'i:ng interest upon its bonded indebtedness; also upon its p~t o~ 

taxes to Routt am Moffat Counties through which it operates. The Commis

sion's entire sympathy is with the idea that automobile conrnon carriers who 

use the hig.bwqs of the State fo%' their private gain should be required to 

p~ something toward the maintename of the highw~s over which they operate; 

but this is, a matter for legislative action and one the Commission is power

less to rsne~. So far as the 'inabil1'fu of the railroad to oper•te, except 

at a loss, is concerned, that is such a matter as is irrelevant where adequate 

and sufficient transportation to meet the public convenience and necessity is 

involved. This principle is well established by decisions of numerous courts 

&Dd commissions. If the people who are directly interested in maintaining the 

service of T.be Denver and Salt Lake Railroad Compa:rv will withhold their patron

age from an automobile stage line, as is their privilege, there soon will be no 

additional service required to meet the public convenience aDl necessity of tbe 

communities affected. One can not s~, however, that the passenger facilities 

now bei:ng hrnismd between Steamboat Springs a.Di Craig by the rail carrier are 

at all convenient or that they meet the necessities of the two oonmmni ties. 

This is not said in criticism of tl:s schadules maintained by the Receivers of 

the raUroad comp~, doubtless it is the best that can be furnished; mad the 

Commission has done ma.Jzy' things in the past to aid !he Del1Ver and Salt Lake 

Railroad Compaey in its efforts to furnish service to the people of nortbvest

ern Colorado. 

The activities incident to the discovery of oil aDd gas in the region 

of Craig, which was adverted to by applicant in its testi.JIM:>ey, is an added 

reason why additional tr&.zJSportation facilities should be provided for the ac

conmodation, convenience and neoessity of the people o£ Steamboat Springs, Craig 

aJJl intermediate points. If that activity contimes and that field should 

eventually become an established productive oil terri to17, it is not izqprobabla 
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but that the rail carrier m~ be a:ble to provide additional service and 

thereby actively solicit the local patronage between Steamboat Springs and 

Craig that now requires the mtomob:Lle stage line service. 

\Vi thout further discussion of the testimony adduced a.Di thereby 

extend this decision aDd order to an unreasonable length, the Commission 

feels constrained in the line of its duty to grant the certificate of con-

venienoe and necessity to applicam, as pr~ed for by 1 t. 

IT IS TEEREFORE ORDERED, That the public convenience a:nd neces-

si ty requires , and Will require, the operation of an automobile motor stage 

line for the tr8l18portat ion of passengers between Steamboat Springs and Craig, 

Colorado, by the Denver am Steamboat Springs Stage Company, substituted 8l:}-

plicant in the above entitled proceeding, am that this order shall be taken, 

deemed and held to be a certificate of public convenience and necessity there-

for. 

IT IS FURT:mm ORJERED, !.!!hat applicant shall file with the Commia-

sion within twenty da~ from the t!late hereof a schedule of its rates and the 

time of leaving aDd departure of its automobile stage line from the various 

coDIIllllli ties served by it. 

IT IS FURTHER ORIERED, That applicant sllall operate its said auto-

mobile stage line daily, except Sundq, throughout tbe year, except wben such 

operation is prevented by the act of God. the public e119DW', or unusual and 

extreme weather conditions; aDi this order is made subject to compliance by 

applicant with the rules aDd regulations now in fo:tee or to be hereafter adopt-

ed by this Commission w.f. th reference to au.*omobile con:mon carriers, ani also 

subject to &1\V legislative action that ~ in future be taken with respect 

thereto. 

Dated at Danver, Colorado, 
this 4.tli ~ of September, 1924. 

PUBLIC U!ILITIES COMMISSION 
OF Tlm STATE OF COIDR.A:OO 

Cssioners. 



Decision No.~~ 

BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF COLORADO 

In the Matter of the Joint Application 
of Chicago, Burlington & Quincy Rail
road Company and The Colorado and 
Southern Railway Company for Authority 
to Discontinue Passenger Train Service 
by Chicago, Burlington & Quincy Railroad 
Company between Lafayette, Colorado, and Application No. 371. 
Burns Junction, Colorado, and to Substi-
tute Passenger Train Service by Chicago, I 
Burlington & Quincy Railroad Company be- · 
tween Lafayette and Louisville, Colorado, 
in lieu of Passenger Train Service by The 
Colorado: and Southern Railway Company. 

September 12, 1924. 

Appearances: 

For Applicants, J. L. Rice 
For Town of Lafayette, Mr. R. W. Morgan, 

Mr. Beckett, Mr. Henning. 

STATEMENT 

BY THE COMMISSION: 

On September 9, 1924, the Chicago, Burlington & 

Quincy Railroad Company and The Colorado and Southern Rail

way Company presented to the Commission a joint application 

for permission to the Burlington Company to discontinue 

operation of passenger trains between the City and County 

of Denver and Lafayette, in Boulder County, Colorado, and 

for authority also to The Colorado and Southern Railway 

Company to cease operation of its passenger trains between 

Lafayette, Louisville and Coalton. The applicants propose, 



in lieu of the service sought to be discontinued, the apera

tion of two passenger trains each way daily, by Chicago, Bur

lington & Quincy Railroad Company between Lyons, Colorado, and 

Louisytlle, connecting at the latter point with the electric 

oars of The Denver & Interurban Railroad Company, operating 

between Boulder, Colorado, and Denver, except that trains are 

not to be operated on Sunday between Lafayette and Lyons. 

Upon receipt of the application the Commission 

caused notice to be given to the Mayors of Lyons, Longmont, 

Erie and Lafayette, that the matter would be made the sub

ject of investigation and hearing at the City Hall in Lafay-

ette, September 12th, at 9:30 A. K. 

at the station at Eversman. 

A like notice was posted 

A session of the Commission was accordingly held 

at Lafayette and all present were fully heard. 

The town of Lafayette lies twenty-two miles north 

of the City of Denver, and is served by what is known as the 

Denver-Lyons branch of the C.B.& Q. Railroad. It is also 

connected by a Colorado and Southern branch line with the 

town of Louisville, 2.8 miles to the southwest. The station 

of Coalton is situated 3.12 miles south of Louisville and is 

at the junction point of the two lines of railroad, leading //~::;_ 

northerly from that point to Boulder,- one by way of Mars~, 
the other via Louisville. These latter reads are used 

jointly by The Colorado and Southern Railway Company and 

The Denver & Interurban Railroad Company. · From Coal ton~ 

south, to Denver, The Colorado and Southern and The Denver 

& Interurban each have a railroad. These lines are parallel 

and practically upon the same right of way. From Burns 

Junction (a station 1.87 miles south of Coalton) to Denver, 
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the Burlington Company operates its trains over the Colorado 

and Southern track. 

It appears from the evidence that at present the 

Chicago, Burlington & Quincy Railroad Company operates one 

passenger train each way daily, except Sunday, between Den

ver and Lyons, leaving the latter place at 9 A. M., passing 

through Lafayette at 10:10 A. M. and reaching Denver at 11:05 

A. M. The return trip is made in the afternoon, departing 

from Denver at 2:45 P. M., coming to Lafayette at 3:38 P. M. 

and arriving at Lyons at s:co P. M. These trains do not pass 

through Louisville. 

The Colorado and Southern Railway Company maintains 

what in railroad parlance is termed a "shuttle" service for 

passengers between Lafayette, Louisville and Coalton. Three 

trains, (Nos. 120, 122 and 126) leave Lafayette for Louisville 

each day at 7:40 A. M., 12:40 P. •· and 5:10 P. M. Nos. 120 

and 126 go on to Coalton. Two trains, (Nos. 121 and 127) 1 run 

from Coalton, through Louisville to Lafayette, passing Louis

ville at 9:02 A. M. and 6:55 P. M. No. 123 operates from 

Louisville ~o Lafayette, departing from Louisville at 12:55 

P. M. In addition to The Colo~ado and Southern trains just 

mentioned it operates its Nos. 124 and 125 from Louisville 

to Coalton and return each day; making the round trip between 

2:51 P. M. and 3:25 P. M. 

By the application it is sought to discontinue 

operation of the Burlington trains Nos. 181 and 182 on the 

schedule mentioned, as well as Colorado and Southern trains 

Nos. 120, 121, 122, 123, 126 amd 127. On the hearing, an 

amendment to the application was filed requesting discon

tinuance also of Colorado and Southern trains 124 and 125, 

inadvertently omitted from the original application. 
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The applicants, in place of the trains thus 

sought to be taken off, proposed operation by the Burling

ton Company of two passenger trains each way daily between 

Lyons and Louis7tlle, via Lafayette, except that no Sunday 

service is proposed between Lafayette and Lyons. It is a 

part of this plan also to make connection at Louisville be

tween the trains thus to be operated by the Burlington, and 

the electric oars of The Denver &'Interurban Railroad Com

pany, running between Denver and Boulder, via Louisville. 

It appears from the evidence that arrangements have been 

made with The Denver & Interurban Railroad Company to main

tain a schedule suitable for such connection. 

At the hearing it was shown, and indeed it is a 

matter of common knowledge, that in the locality involved a 

very large amount of local passenger traffic, which formerly 

went by railroad, now moves in private automobiles and in 

public busses. The proof adduced on the hearing discloses 

that the number of passengers carried on the Burlington 

trains between Denver and Lyons, and on the numerous Colo

rado and Southern trains between Lafayette, Louisville and 

Coalton, is extremely small in view of the service furnished. 

The expense of maintaining such service is far out of pro

portion to the revenue derived therefrom. The present situa

tion would seem to be a proper subject for relief; particu

larly so, in view of the fact that a very material decrease 

in operating expenses can be effected by the changes suggested. 

At the hearing several of the citizens of Lafayette 

expressed 'issatisfaction with the service proposed in the 
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application for that part of the route between Lafayette and 

Louisville. In the course of the hearing the applicants pro

posed the following schedule, which, though not exactly agree

able to all, seemed generally satisfactory, to-wit: 

G E c A B D F 

4:45 p 10:45 a 7:50 a Ar Louisivlle Lv 7:55 a 12:55 p 4:55 p 
7:30 p4:35 p 10:35 a 7:40 a Lv Lafayette Ar 8:05 a 1:05 p 5:10 p 
s:a5 p 9:30 a Lv Lyons Ar 9:20 a 6:15 p 

The trains in and out of Louisville are to make reasonable con

nection at that point with the cars of the Denver & Interurban 

Railroad Company operating between Boulder and Denver. In the 

judgment of the Commission, and so far as now appears, passen

ger train service in accordance with the foregoing time table, 

and with c6nnections .entioned, will be reasonable and adequate 

for the communities involved. 

On the Chicago, Burlington & Quincy road the station 

of Eversman, locatedlbout midway between Lafayette and Burns 

Junction, will be without passenger train service. It appears 

however, that there is in fact no town at this point. No 

railroad agency is maintained there. It has no post office, 

store or other business establishment. It is a flag stop 

only, and passengers but rarely take the train to or from 

this point. It is within approximately three miles of Louis

ville. Freight trains, carrying passengers, will serve it 

as heretofore. We hardly think the discontinuance of passen

ger service at Eversman will result in inconvenience of any 

moment. 

Since the termination of Federal Control and the 

return of the railroads to the owning companies in 1920, a 

concerted effort has been put forth by the Government, both 

National and State, the Railroad Companies and a cooperating 

public, to eliminate waste, inefficiency and useless expense 
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in the operation of railroad properties, with a view to provid

ing for the country at large a more adequate systea of trans

portation. It is likewise true that in the end the cost of 

all railroading is therefore of benefit to all. The Commission 

believes these objects will be subserved in granting the or

der prayed. 

ORDER 

It is· therefore ordered, That Chicago, Burlington 

& Quincy Railroad Company be, and it is hereby, permitted and 

authorized to discontinue its passenger train service, hereto

fore furnished by its trains Nos. 181 and 182, between Lafay

ette, Colorado, and the City and County of Denver, Colorado, 

and to cease operation of said trains between said places; and 

that The Colorado and Southern Railway Company be, and it is 

hereby, permitted and authorized to discontinue its passenger 

train service between Lafayette, Louisville and Coalton, Colo

rado, heretofore furnished by its trains Nos. 120, 121, 122, 

123, 124, 125, 126 and 127, and to cease operation of said 

trains. 

And it is further ordered, that in lieu of the ser

vice thus discontinued, and in lieu of the service heretofore 

furnished by ita present trains Nos. 181 and 182, between 

Lafayette and Lyons, Colorado, said Chicago, Burlington & 

Quincy Railroad Company shall operate JaSsenger trains between 

Lyons and Louiiville, via Lafayette, Colorado, using the tracks 

of The Colorado and Southern Railway Company between ~fayette 

and Louisville, upon substantially the following schedule for 

the present, to-wit: 
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G E C 
4:45 :p 10:45 a 

7:30 p 4:35 :p 10:35 a 
6;25 :p 9:30 a 

A 
7:50 a Ar Louisville 
7:40 a Lv Lafayette 

Lv Lyons 

B 
Lv 7:55 a 
Ar 8:05 a 
A* 9:20 a 

D F 
12:55 P 4:5op 

1:05 p 5:10 l? 
6:15 p 

It is further Ordered, that said servi!e shall be 

daily servia:e, except that Sunday service shall not be required 

be twem Lyons and Lafayette; and. that such passenger trains 

shall be so operated as to connect a~ Louisville, and there in

terchange passengers, baggage, mail and express Wi. th the trains 

or aara of The Denver & Interurban Railroad Company to and 

from Denver. 

It is further ordered, that all tickets sold or 

issu.ed by either Chioago, Burlington & Quincy Railroo.d Company 

or The Denver & Interurban Railroad Company for :points between 

Denver and Lyons via Louisville and Lafayette shall be honored on 

the respective trains of either or. both of said companies. 

It is further Ordered. that this order shall become 

effective on the 28th day of September, A-. D. 1924. 

THE PUBLIC UTILrTIES COMMISSION 
OF STATE OF COLORADO, 

By ~' 

Dated at Denver, Colorado, this 
12th day of September, A. D. 1924. 

-7-



... ···--~· .. 

(Deciaioa Bo. 746.) 

BEFOBE !IS PUBLIC U!ILI!IES COMMISSION 
Oll' !BE S!A.!E OF COLOlWX) 

Ia .._ matter ot the ~licatioa of ) 
Ga.tloa Ln!a, ui31g ba.s!Maa 88 !ha ) 
Co•ol14ated !l'a.ek LiMa, tor a cer- ) 
tlt1eate of co.reD!eJDe aa4 ~eeaait,v ) 
to1- tlle haul1q of treiglrt am •1-- ) 
c'taawdiae 'betweea :r.RYer sad. :rort ) J.PPLICA!IOIS BOS. 276 , 277 & 278. 
Ooll1:u, DaYer ad A.Ul. t, alii betwea ) 
Da.Yer ad. Pablo, Oolo!-aclo ui 1atel-- ) 
•eli ate po1ata. } 
- - - - - --- - - - - - - - -- - - -

--- - - - - --
Beptaber 26, 1924. 

---------
MP!ar .. eaa A.rtlmr E. A.ldr18ll, of DIJI.Yer, Colorado, tor 

Jppl1e&Jl't; 

Br tM co-iaaio1u 

J. Q. Dler, ot DaYer, Color&d.o, tor PrO teat
uta, !M COlorado....,_ SORt.ban Ba1lwq 
Coarp&JI¥ aJIIl Ohioago, Barli~~Bto• & QaiM7 
Railroad COIIP&lll'; 

:11. G. KDnl•, ot :~laYer, Oolo!-ado, tor Pro
teataat u.ioa Pac1t1o Ba11!-oai 0.-p~; 

J. w. Xelle;y, of' DlllYer, Coloraao, tor Pro
tea tat c. L. Prutoa; 

J. Pal Hill, of BrJghtoa, Colorado, tor 
cnav oa-taaioara of A.a.& cnav; 

w. R. Dll~, of GrMley, Colorado, tor CCIIUlt7 
CoJIId&aiouera of BoUlder ad Weld CoUJlti•; 

Georp H. Shaw aal Pa:ul W. LM, of Port Colliu, 
COlora, tor CO\Ult7 CoDIBiaaicmera of' L&riller 
COUD.t7• 

Oil Sept•ber lS' 1925' GailoD Lewis, d.oi:as 1R1a1118aa 88 !bl coa

aoliclatet !zUGk Llua, filet. peti t10Jl8, duipated aa ApplioatiOJUI ll'oa. 276, 

277 aai 278, &Hk:illg a oertitioate ot pu'bllo oOJI'f'eDiaae aacl necuai t,v to 

'betwMD DDYer aac1 :ron Co 111M, Colorado &all 1llter.e41ate poiata, 'betwea 

DaTer a1l4 ju],t, Colorado alll 1llte1'J81cliate points, ..,_ betwea DaYor u4 

PMblo, Colorad.o ad. iater.tiaw poiata. !be allegatiou ill all three pe-
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Utio• are p1'&Ctioally tu sae with t• minor exceptions. 

!11a appliaaat states that he is qgapcl in tka bllsiaesa of tr&JI8-

porti»g &lid .bauliag freigJat ad. raerc.baudise by ._. of auto truclaa between 

tile oi ties aboYe met ioui; tla.at tlle post office acldresa of applicaat i8 

1745 ~ Street, ~Yer, Colorado; tkat applioaut has inYestecl about 

$12,000 i:a establishiDg a reoeiY1»g d.epot alll equippillg meter trucks for 

aerYioe on tM atoresaJA routes; that .U is an hourably 41aohal'ged aoltier 

ot tM 1nd. ted States, .b&YiDg serYed in the reo at WOrlcl war, aJid that his 

senice in Uat oa;pac1ty was in tlle JIOtor truck tra•port corps; that t~ 

&pJ11oa.t .bas bea e1:1gaged in hauliJrg aa:i trucld.Jig on the Ault aid Fort 

Colli• routes si:aoe NoY•ber, 1922, &1lll on tM Pueblo rou1ie ail'lce ~. 

1923, awl .baa operatecl conU.DUously a:ad regularly ft'OII t:t. respect!Ye dates 

to tile preselllt ti•; tlat tlll territory serrecl troa the Fort Coll1u a:ni 

.&.ult routes is a well populated aacl pl"'sperous tarmtag d1atrict, aJd. tlat 

publ1o coJ:LYaie•• alll uoess1ty require trequat awl a'lJimU.s ael"rioe 1:a 

tile tra~portat ion sf' perisbble tara proclucts, merclla.lld1H awl sqJplles 

by motor truck in ad41t1on to tile preseut autllor1sed aervioe; that till sen

ice on tM Pueblo route is tJuvagh a DDber ot saall tow., a.d also through 

as to tlle cities of COlorado SpriDgS awl Pueblo, aad tllat public conve:a.ieJIOe 

mel neoesait7 Nquire freq"UD.t aDl abundaut service in tlle tr&Diportation of 

perislable goods, mercha11d1ae 8lld supplies 'by motor tmck service, which serr

ioe is beat perf'oraecl by motor tmck: in the :mamer a:teresa14. 

AI'Plicaat fluother alleges that on 1ib.e FOrt ColliD.S aal P'Uble roates 

there are at the pres•t time m motor t:ru.clt l1ll8s, within the k:DDwledge ot 

tile ~plioam, operat!Dg thereoYer u:a.der the authoaty of a certificate ot con

Taieme ad. D.80esstt,- i8s,.4 by this COJDissioll; that tllere is at present ou 

JIOtor truelt Uu operatecl by OM c. L. Preston, cloiDg bus:lnesa as lbe Worth

ern ~.-fer COllpa~, over the J.ult route to Greel~, Coloraclo, una.r the 

au'thor1~ of a oertificate of oonveninoe aa:1 necessity issued. by Wa Coa

miaa!on ill 1ib.e •ntll of' ~, 1922; tllat the aohaclule ot rates ad operatiJJg 
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so.badule o'f tile applioa:at is attached to each of tile peti tio::a.a aa an e:z:hi b1 t. 

U,poa the fili~~g of 'tile application copies of •- were senecl on 

!he Colorado ad SOuthern Rail'lftV OompaJrl', Chicage, Burlimgtoa &: QUincy Ball

l'Oacl ~. Ullio• Pacific Railroad OODp&JQ", Amariea Bail~ Express eomp~, 

c. L· Presto•, ud. !laa Atold.so:a, !opek.a aDl Santa Fe Railwq COIIpaJV, 111aielt. 

resulted in tb.e aDnre a.d. protest filed b7 these pal'ties. !l:le oo .. iasione:ra 

of Weld, A.a.., Boulder aJIIl Pueblo Counties also apPeareA as pro testants but 

filed no w:ri tten pleadiuga. 

!be &11JWR aa4 protest of !M Colorado a4 Southern Railway Comp13V' 

is 'Qpieal of all otl:ar &'D8'Wel"S ad. p:roteata filed herein aad we shall, flare

fore, oeDfi• ovselYes to a recitation of tile •-· !he alii'Wer alleges tlat 

tlle applieat1on ft.led. does :not state facts sufficient to coutitute groUllds 

juat1f71»s tM isauiag or graatiDg of tlle certificate of public conYeniese 

aacl neoessi ty applied for; tllat in app~iDg for said. certificate the applicad 

.bas fa1le4 to COJII'~ w1 th 1ille statute in aueh case JBade ad p:roYided, as wll 

as tlle RRles of PI'Ooecmre of tbis COIIII1as1oa, in tllat the applioam .baa fail

ed. ad oaittei to allow tllat JJe has reoeind tlle required. ccPD.t, :tramhise, 

:pel'IRit, ordiDUae, Yote or other autllorit7 of the p:roper county,.Uoipal, 

state or otlaer public atJaorities within aad. Ullder whose ju:risdiotion a.ti p:ro

pose4 truck liu will lHt operatei; that tile pro "t;estald; operates ad on.s a 

liM of ra1ll'oacl ia eo~~petition with. tJIIe route clesJgnated. in the applioatio:a 

herein sal is JWW operat118, sal at aU times in tiLe past has operated, regu

lar freight tra1JI8 between said te'*lai Which are, aal a1..- haYe bee, moze 

tJaa adequate to S'D:PPll' aJil taJit care of U. reasGU.bJII zequire.m.ts &Jill need.s 

of tlle CCW!!DD' ties a'Dl territo:ry looated alo»g alii triba.tary to said line ot 

raill'oa4; til. at tJit railroad of this pro testaat fUJ'Di.shes, aad in tile :tuture 

will oontbme to mmsh, acl8qste fao111t1• tor tJII tr .. portation of :tre1ght 

-.ply slltf1c1at to acoo:.aod.ate tll8 present aui future needs ft:sr Reh tram

portattoa 'between said. tel'laiai 8.1ld tlll intermetiate 11err11iol"J'• 



!be matter -.a set do1m tor heari»g Febraa.ry 18, 1924, at lOsOO 

o'clock A· Jl., at the Heari~~g Room of tb.e Commission, 305 State Office BUild

iJag, l*lver, Colorado, at wJUch ti• testimo~ in support of tlls application 

aad in apposition thareto by pro wstanta •• subai tte4, in coDDeotion wJ. til 

otlaer applications for certificates o t coueniaae 8lld n•eaa1 ty fer • 18-

mo'bile tr&J8portation. !he testiaoJv o:a tJII appl1cato1ou for tlle rou tea 

north of Dll1wr was taken up first, am tlle hear !Jig of tile teatilloJ21' on tlle 

application for the soutben route as talten up on FeDrlll.ry 20, 1924. 

!be appllcaDt testifiel at the heari»g that lle is coDdlletiDg a 

depot :tor fl'eight aa:1 u;pr81s at 1745 Blake Street, Dever, Colorado, fb~r-

ly a vacat store, upoD which he has a lease f'roa aonth to montl'l; that he 1a 

tile owner of two auto truoJts which are in use on tJut route between Denver al14 

FOrt ColliDB; that Jaia entire i:rneat .. t OOD&ists ot tile lease on satd depot 

a.Jil tlB necesaari fixtures therein contained ad tlll two ctoaobiles above 

DM111tlomd, 111.e &J!!Proximate 8.110Ullt of tl8 invest•nt bei:ag $3.500; that a 

great UIOUZI.t of his buslDess has been of a private nature 1mder special COD

tract; that o'V81" tlle l'.llmver ad Fort Colli:a.a rouw there are 1a use tour truckll; 

that over the route betwHil DIDYer aud. .A.ult there is !:a ue one trUCk; that over 

tlle route to Pablo tilere are in use three trwak8; tllat all of 1la.e tnoks in ue 

in tU abow rou ws tor wh!oh tb.e applicaat requiree a certificate ot: publlo oon

vainee aad. DMess1ty (aDept the two tr•ks beloagiJig to 1lae applicant J 'belcmg 

to o14utr parties tba1l tile applloaut; .tJlat tile applloat baa eD.tsred. iato an oftl 

agre-nt wltll tlll ~r• ot ill.a otller tru.oka by 'lllioh tllly are to receive 85 

per eeat of .all 81118 eolleste4 troa treigllt a3ll apresa, aDd. tile applioat is 

te rMeive tllll otller l5 per oat; tllat Ws psroeJitage basis, .howver, only ap

plies to b"ei«)1t aM. e~reas in a.-1 out of :ne .. r; that tlle moneJ8 reoeive4 

troa fllq sJ&t~ats ozoigim.tlDg betwea inte1'118diate points are retained by the 

respective OWDira et tJJ8 tn.ks, ad the applioas does DOt receive 8ZJ3 aDOlUlt 

tJaerefroa; that tu buineaa which tlle appllcallt ocmcllots at tb.e depot in DeJJrer 

88if be te:ro.d a oODIIission l:lllsineas in treiglat aDl upress; that tl8 ins1U'U.Cs 



oa all of 'Ule truaa is l:IDt canJacl 'b7 tile applicant, bllt is carried. 'by the 

respeotiTe naer of tJie truck in tile sua of $1,500 to tile load; that eaept 

aa to the two tl"l1Ck8 abow aafilo•cl, each tr1»1t driTer O'ti'J18 his own tl'lWlt, 

operates it, pqa tlle liaa.ae aJil is llul.e for &JV' d&Dages &'a8ta1Ded. !he 

applio&D.t aasu.s no 11abil1 v on ~ losses eDept on his two traek8, &Jill 

asswaes m reapo:uib111Q' after the truclal leave tllt reoeiTi~~g station. JJq 

leas ocou:rriDg tllereafter il aaw.d. by tt&e driTer; that the adJull~t r8 

..,. loa a il :aot tiM applicas • s oacera, lla.t is solely the ccmoera of tbe 

owur of tlle truelt; tJla:t the applioa.S do ea not oazey inau.rame on _,. trucks 

eaept tJae two in wld.eh lle .baa OWJWrs.bip; that till applioat desiftB that the 

oertifioate aalBd tor sllall cowr all tl"ll8k8, inalucli:ag those tllat clo not 

'belo:ag to Jda; tJaat tM OWMrs of the otb.er tracks are workbag ffW thaaelws 

pure~ on a ee.U.asion baa is, a.1 "tllat tll87 are in the liiD.siness oonsoted b7 

tJie applicaat to 1:118 extellt of 85 per cat. !1'18 applicallt furtJIBr test ifi ei 

tl:aat he D8Ter rea4 aJV' of the policies of inaurame carried by tie other 

truck oaer1 a:ad, therefore, was 110t familiar with. tile ezact oonclitiou .-. 

tema tbereof; that tlaa adti1i1oD&l serviCe offere4 'by tl:la applicaut in his 

motor truck 'bu1llea1 couisted in the special ccmtracts wbioh he offered to 

certain sld.ppers. 

In tiLe opinion of the Ocnaiasion, it is wry dou'bttlll wl:latllar the 

applicant il agaged in the trBMPortation bWit.aa; in fact, tJia eridence 

tenu to sll:nr that tile applioat is eJ8&ged in a brokerage business fer the 

ahipaent of freight ad c;press owr truck lines from which he receive• 15 

per cent of tile total receipts. !he Collllisaion, however, prefers to base 

its opinion upon another ground. 

It is appar•t from the eri dence that tll.e applica:at is nDt the 

0111D8r of all o :t tb.e equipment sad truck:B to be used undar tile certifi oate 

whioh be seeks. In fact, he admits that his personal aervioe in OODl180tion 

with t111 tranaportatl.on s,yst• sought M\V 'be teraed a oo .. 11sion business. 
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In g.raDI;iDg a certificate of conftl1ieJI)e aal necessity the Commission must 

have a.- assur&l3Ce that tla.e utili v to be operated will prove reasonably 

stable am pel'JilUat am l•d i taelf to control sad regulation 1:tV the Ooa

Jiission. Farthermore, the public us1Dg the utUi t;v ad D/3 person wbD :ma7 

su:tfv i!lJ'a1'7 in •7 way b7 tl8 operation thereof has a r!ght to feel that 

the •~ is reasonably responsible tar s:rJ7 loss or euu.ge. !he evidence is 

clear that the applicant, under his fora of ozganization, is not responaible 

for &D¥ leas or daage in tlll operation of the tr"WJkB while in transit. '!his, 

in our opinion, is the :main hazard e.x;perie.nced in smh a utili'Q'. !he ap

plicant 's arr&Dgatent with t.be tl'llok owners wllo realq operate the u till v 
.bas not been recmcecl to W1'i tiJJg aDd is nther uncertain. !he most that can 

be said f•r applicant's fora of organization is that it is a loose~ joint

ed cooperatin scm• without a~ definite legal liuilifu or obligation. In 

the opinion of this OoDIIIission, s.ch orgazU.zation 8lld operation as is pro-

posed. by the appliaaat is difficult to control, unstable, with hal'dlJ' 8Zf9 as-

slU"&DCe of continuity, aad generally Ul18&t1sfacto17• 

Jro • thor.l.ty has been mbmi tted by the applicaa.t in which tl:Jt is-

suance of a cvtificate of convenience aDl acessity was granted where the 

schea of crganl•tion and epemtion is similar to the one in the instant 

case. In fact, all the athor.l.tiea called to our attention are opposed to 

tle gra:aU:ag of a certift.cate o:t oCID.Venience IIZI.d neoesst ty under similar 

circUEt&llCee. 

!he Calif'Ol'llia Railroad. eo.dssion, in a iuestigation of the 

praoUces 8.111 method& of autoJDO'bile trall&pcrtation compames, entered an 

order to the effect that the pr.tice of automold.le tra11Bportation coa-

paniea of leas!Dg equipiMilt or employi:ag driYel'S or operatiJJg cars on a 

percentage basis of cc:mpensation dependent on the gross receipts par trip 

1a umoeasonable; ad that amh compames must either ewn tll81r equipment 

or lease it for a s_pecified anount on a trip or term basiS, the leaaing 

not to include tJB services of a driver or operator, swm services to be 

made on the basis of a contract bJ' wld.ch the driver or operator becomes 

an employee of 1;118 tzo&JlSportation CODIP&l\V'• 

In re !1'8.11Spol'tiat1on COmpanies, PeU .R. 1918-E, 782, 792. 
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Ia re J-s w. Grq, P.U.R. 1923-A, 600. 
lllre Jla'rkB· JIOD£1e, at al., p.u.B. 1923-B, 209. 

Other amthorities w the sa. effect area 

In re ~falo JitDq OW.rs J.asociatioa, P.u.R. 
1923-C ' 645' 649 • 

Ia re Juobsoa, P.u.R. 1923-B, 481, 483. 

!he eYid..,e ideates that JIOst: of ajpplicaut •s tramportation 

buail:less, especiall7 oYer tlle Aul t 1"'0Utle, is candaoted lUld.er special coa

tract. A eeaon cazorier, Within the meauing of tl8 Public Utilities .lot 

ot COlorado, includes 8'9'VJ' corporation or person atfordi:ag a •a• ot 

tr&ZIIIpOrtation bJ' autoao'bile or otller Yehiole whateYer stmilar to that or-

cUnariq atforie4 'b7 ra111"oacla or street railwqs ad. in cupetition there

with, lty i:uGisorlJiinatell' accepting, dlscha.rgil:ag aDi laying dDwn ~eJcht or 

82;P1"8ss between fiat points or oYer esta'bl1sl8d routes. IDBofar as tr&DI-

pol'tation 'IDUler &IV' apoial contraots of the applioallt is ccm.oerned, 1Ult11 

he .baa obtai.M4 a certificate of OOU'eDicoe aul n•easity he is not a eoa-

fe n.oJa tr&l8portat1on because he dees DOt 1JlC11sorlainate]7 acoept aDI. 

carey treJcllli or apreaa. All octracts, apeoial or ot.bel"Wiae, of a oCIIIBOn 

carrier b7 auto tra•portation as defined. a'beYe, are s'tlbJeot to the super-

Yision aa4 oODtrol of ~s Commission. Suoh contracts of a c-on carrier 

gin rise to a great deal of discrimination aDi f&Toritia, &Di are not 

lookBd upon With faYor by the Ocmmission. 

UDder all the eVidence aullli tted in thuei!Pplication,g.atJil for the 

reasou aboYe stated., tat.e OOJBiaaion is of the opinion that U1t public in-

te.rest requires that DO certi:tioate of convenience azul necessity be issued 

to the I!PPlicat herein. Other questions hsre been raised in this matter 

which, owiJig 'to U.. oCDJaluaioDS reao•t., it is :not de•ed necessary to 
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I! IS fHl!:RBFORE ORIBRED, !hat tlll pu'blic interest requires that 

no oertificatea of ceDTeniC!tD8e aal nceesi'Q' be iaaua4 to the applioam, 

Gailon 1Airis, and that tJ&e appl1cat1ou t• certificates of public cc-

Yeniace aai neeess!t~ as prqed. te in .Qplicat 1ou Woe. 2'16, 2'1'1 sad. 2'18 

be, aDil tJia aa. are hu-e~, den1ei. 

mE PUBLIC U!ILI!IES COH4ISSIOli 
OF !I!BE S!A.!I!E OF COWRADO 

Co.aiald onera. 

::Dated. at DenTer, Coloracle, 
thia 26th dlv' of Sept41Dber, 1921.. 

-a-



BID'ORE TO RTBLIC UTILITIES c<JaareiON 
OJ' THE STA!E OF COLORADO 

--- \ 
\. 

In the atter of the application of ) 
W. L JUller for a oertifloa te of } 
public oonYeDleuoe &D4 ~oessit,J for } 
the opera Uon of a motor traolt line ) 
for the traaaportatlon of freight ) 
bet.en Denver and Fort LUpton, colo- ) 
rado, and intermediate points. ) 

APPLIQgiOI 10. 239 

---------------------
---------
september 241 19M ---------

ARJ!&l"M••a araat LeVeque, of Brightou., colorado, for 
~lout; 

lz 1ih! OO!J!!' MiODI 

:B. G. D•les, ot DeDYer, colorado, for pro• 
teatu.t UILion paoit1e BaUroacl COIII,P&IQ"'; 

W. R. Kell7, ot Gr&elf17, colorado, for :BCl8.l"d 
of county c0DIIl1aa1oners of weld county. 

on .Qril 2, 1923, w. J4., Fuller, tll& above named applicant, filed 

a petition seekillg a oert1f1oate of public convenience and necessity to 

operate as a CODIIOn carrier by motor tl"Wik between Fort Lupton, we.ld County, 

colorado, and DeDYer, colorado, for the carr,v!Dg of treight and express. The 

applicant states in h11 &jWplleatl• that he is 81J&8&'8d in tl'le business of 

O&l"l71JW freight &D4 ezpress 'laJ' JDBtor tl'\1Alt 'Detween l)eDYer &Dd Fort LUpton, 

oolol'&Clo; tllat his post office a4d.z'e•a is .Bripton, colorado; t:ba" since tlla 

fiN" a., ot .rrme, 1911, the applicant has conduoted the business of C&.J.T7-

i»c freight ud qpa•a beneen De•er and lf'ort LUpton and mw &D4 all inter-

macU.ate pointe alODC or acljaaent to the BB1n route of tl'SI'el followed b7 the 

tl'a81ta of the applicant; tbat lie operates OYer the streets &D4 all878 of tba 

Cit)' aD4 CCRmQ' of De1lYer to tJI8 extent that it is neoe88617 to oolleot or 

del1Ter freight &D4 express and operate as a public carrier of freight a:ad. 



l'Oilte to reach the uain thoroagb.tara between :oemer and Fort Lupton, whioh 

ia tM I.iuoln Hi~, paasiDg 1n a northeasterq direotion through Adams 

ooua~ ,to the city ot Brighton, thenoe norturq to :&'ort Lupton in Weld County, 

au4 tor such operation he has obtained the ucasaar,y license or permit tram. the 
• 

zoea:peotiYa &D:thorltles interested tor tbe uae ot the streets, &1181's au4 pub .. 

11o thoroughfare with1:n the botmdarlea of the particular JIID11cipalit3'" inter

ested; that tlae route followed b7 the applicant ~ be considered aa parallel 

with the right-of~ of t:be Union P&Oitio Rallroad Oomp8ZJl' between DenTer, 

Colorado and Ohqeaue, Wyom1Dg; th&t said railroad carrier is a carrier of 

freight au4 that the .AJnerioaD Bail WI\V Express OOIII,P&Dl', a carrier of express, 

operatee oYer the union Paoitio Bailroad between the poinu abOYe DIUD&d; that 

1n addition to the aboYe namad rail carrier, there are bua au4 truok carriers 

ot persons, freight and express operating OYer the route used by the applicant 

as tollowa Colorado J(Otor W., Chaae .Kotor OODI,P&D7 and o. L• Preston, oper-

at1Dg as the •onbem Traustar OO!ZipllJW; that all ot the aforementioned car

riers are compett tors ot tbe applicant OYer his route, so tar as the applt

oct is able to daterm1u. 

~ applicant then seta forth his schedule of operation aud the 

tariff oharged on freight aDd express hauled; that the rates charged, as per 

tariff scheclul.e, cOYer transportation charge from the conalpor• a sendiDg 

point to the oonsipee•a recelYiDg point, no extra charge being mada tor 

p1olt1Dg up freight or express at points serYecl by the applicant or to dalinr 

to the consigUe or as directed by the oonsipor; that during th& t1me tba 

applicant has bean serYlng u a pultlio carrier of trelg'b.t p e2;l)reas tor 

hire a conY&Dieue aDd neceaa1 ty existed, aud ezlats at this tiE, tor the 

followiag reasons& Beoaaae direct del1Ye17 from consignor to consignee la 

prOY1dad; tU.t it saTes troul»le to the coulpor of takl:ag shipments to 

carrier• s depot or 1n goi.Dg to carrier• s clapot to reoaiYe shipments, and 

AYes ezpeue oo:rmected w1 th del1Yer1ea to and tram. the depOt of the appl1• 

cant au4 BaYes time for both t:be shippers aDd the conalgMO; afternoon 

dal1Yer,y to all points out of Domer to Brighton puml ts consignee to ha.'ft 

goods oa the same c1a.,v ordered with least possible del~ in dal1Yel7 a.fter 



plaoiDg order; allow consigaee of .-rl8hable freight aDd e~reas to bave 

saae tbe •- da1' 1 t 1a ordered.; appl1cut oalls at fan. alOll&' his route to 

receive fa1"JJ prodwlts for del1Ye1'7 at DeDYer, SIIOh aa milk and cream, and to 

daliYer to tl:la ooaat" patr0Jl8 ahi~nta destined to them, ellm1nat1ug tba 

trou.ble &Dd time to such ooulgaora &114 oonsipeea ot ta.1r1Dg the ahipiiBZlta to 

t:ba nearest rail depot aDd of oallizag at a rail depot to receive ab.1poents 

tbat otll8:rwiae 11118t come to Bti.Oh rail depot •re this sel'Yice of tbe applioant 

not a'Yailable to tbe o<nmtey patrcma; that the a.pplloant• a patronage oonaista 

ollie~ of business that originates ln or ia deatlDed to po1Dts within eaq 

aoceas of the route oOTered by the applicant, without requiring the traoka of 

applicant to go DalOh out of the 1111¥ of ths autliDed route of regular travel; 

that tbe public cOD.Tenle:nce and neoesaity 1s turtber shown bJ' contiJmed and 

gl'Cni1Dg patroD&ge of tlle ael'Yice offered bJ' the applicant, and t:b&t daliver.r 

ia made dDrblg 'business hours ll'hen the cODSipor, or agent, and t:ba oonsig!D88, 

or hia agent, can peracmalq atteDd to tbe details iDCident to shipping freight 

or apreaa &D4 of rece1Ying 1 t. 

~ applicant further alleges that l:ae llaa an investment in h1a tl'llaks 

of fi,ooo, uaiDg 1n the operation of h1a sel'Yioe three two ton truoka; that 

mapa lia'Ye 'bMD filed ahoWiDg tlle route used by the applicant, aud that pub• 

lie oon.Yenlenoe aDd neoeas1 t7 ha8 in the past required, and p~~'bl1c con.Yen

ieue &ad. neoeasiQ' now requires, applicant to operate a motor tru.c1t freight 

and. ezpress sel'Y1ce over tbe route now covered 'b7 him. 

Upon the filiDg of the application copies of the same were sel'Yed 

on the umon paotfio Railroad COIII.P&~q and the American Rail~ EXpress oom

pazw, which resulted in 'the answer aDd protest filed by" tbose parties. ~ha 

COIIIDiaaionera of ~leld ocnmt,y and. Adams CoUDt;,v also appeared as protestant&, 

but filed no WTitten pleadings. 

!fhe auswer of the Unlon :pacific Railroad eompa:zw recites that said 

railroad is being operated between :oemer and Ii'Ort Lupton; that tile 11M of 

said railroad is paralleled bJ' the state hi~ over which the applicant 

desires to operate his motor tru.olts; that 1 t regularly operates railroad 

tra1u, both passenger and freight, OYer aDd along ea1d line. and that the 

reaidanta, citlsens and people of the tOWJlS and territo17 adJacent and 1nter-

med1a~e to said term1n1 have been, &lid will be at all times. properlJ', 
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adequately, reaaoD&b~, suffio1entq, promptly and ooDTeniently serYed with 

reapeot to pasaengers, paroels, small packages and freight at reasonable 

charges; that it pQ'a anmally to the state ot Colorado a large sum ot monq 

u tazea; that thia l"ft'emut is ueed in part to build &Dd maintain roads and 

hi~; tbat tba state highwap should not be wmeoesaarily burdened with 

he&'9}' traffic, auoh as is cont8lJ!:llated in the application herein, because 

such traffic will add enormoual7 to the wear and deterioration of the high

~. 8Dd b7 reason thereof there will be imposed on the respeoth·e counties 

and the state an i.noreased burden of expenses tor road repairs and construe• 

tion, and that as a result of such use of the high.wtqs there will be he&Q 

and ooatinuous assesaunta age.inat the tax ~era tltr tlJa benefit and &asia• 

taaoe of a priT.Lte enterprise oODdDoted for gain and in direct o~t1t1on 

w1 th the respcmdant; that tb8 use of the hi.ghlnQ- b7 the applicant will inter

fere with the uae thereof b7 the public for peraoD&l buaineaa aud pleasure 

and will add D&terially to the clarlger and hasai'Cl to the p1blio in its own 

'llSe of the h1~; that said motor tl"llCk line, if established, will receive 

iDO~ued patrOD&ge and will there,,- deprive the railroad oomp~ of a sub

stantial -t of its buaineaa &D4 of the i:aoome clerived tbarefrom, to 

whioh reveiDl& it ia alleged it ia Just!,- entitled and should be permitted 

to retain in view of its prior ent17 into tlJa field, the great investment 

of ita railroad property, the high coat of operation, taxes paid and the 

general benefit to the O(BilDlties sened aa a reaul.t of the operation of 

said line of railroad. 

It is further alleged tbat the applicant has admitted tlult, in 

defiance and disregard of' the law aDd without waiting to obtain the author

it,- of the Ccmmission, he has been, and. is now, operating a motor tnwk line 

for the oarriage of freight for hire between DenTer and Fort Lupton in oan

petition with tbe reapoudent. 

The auwer of the AJaarican Rail~ Express CoRIJ)&ll7 alleges that 

ne1 ther the present nor fUture public convenience and necessi v requires, 

or will require, the oontiDiled operation of a motor traclt line for tbe trana

portatioa of cpreaa and freight; that the Express CODip&Z\f has ael"V'ice on 

...... 



traina of the union pacific Railroad Co~ Denver to Fort Lupton, and set• 

ting out its schedule; that tbe present train sel"Yioe is adequate for the 

public convenience and necessity, &Dd that this looali't7 is better served 

'b7 passenger trains thau is true of 8.D'3 other part of the state except be-
<9 

tween Denver and colorado Springs; that there are no p;L'blic demands to re-

quire the contim:L&DOe of a motor truck line paralleling the rail line, Demer 

to Fort LUpton. It also alleps, in praoticallJ' the same 1~ as the 

railroad oCIIIp""V', the ~t of taxes and the daterlor&Uon of the roads 

117 reason of be&V7 traffic. 

!~ matter \IU set down for heariDg Fe'b:rua:ry 18, 1,24-, at the 

lleariug Room of the OOllllllssion, State Office Building, :oemer, colorado, 

upon due notice to all parties, at 'Which tiliB tost1moJJT in support of the 

application and 1n opposition thereto by protestant& was submitted. At the 

hearing the applioant testified that he .., engaaed in operating a tl"'1C1t 

liDe between DeJII'er and Fort LUpton, and bad been operating this line for 

ton J8&rs. Re testified at same length relative to the necessit,y and con-

venience of the ael"Yice which be was giving to the farmers and business men 

'between Denver auc1 Fort Lupton. Other w1 tnesses were produced by h1Dl who 

testified as to the convenience and necessit7 of the service rendered. f.b8 

protestant& introdUced soma test~ as to the service rendared b7 ~ 

introducing their schedule of train and freight sel"Yice. 

!rile n-idanoe of the applicant and his w1 tnesses as to the con-

vanience and neoessit7 of the track line, br1eflJ'1 was reliable, rapid and 

pr0111pt se:nioe, especially where perishable goocla were inYolved; that mar• 

chandiae ordered UDder the service rendered b7 the applicant could be de-

liTered from Denver to the consignee on the same date of ordering; that the 

se:nice given by the railroad, while in the main sat1Bfacto17, was not auf• 

fioientl.y proiJI)t to meet present ~ de-.nda; that door to door deliver,-, 

a great convenience to the oonaignee as well as an economic saving, could 

not be furnished as aclaquatel.y by the railroad or express Campat\V. The 

UDdisp1ted fact that the applicant has conducted his truck line suooesstull7 
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even prior to tbe enactment of section $5 of the public Utilities Act carries 

same weight that a public coDYenienoe &Dd neceasit.J exists. 

It-.. be stated that the motor vehicle carrier, aa an important 

element in c:nuo transportation 878tem, is eT~nU~ here to sta\v, ancl its 

preseme can not and. should not be ignored; tbat it is destined to tiDil 1 ts 

plaae in the general transporta.iion so-. u the short baul med1:ma for the 

transportation of both persons aDd prepert7 in populated areas heretofore 

serYed -.r railroads ie sene~ recogaisad. store door collection and 

claliTel'J' of freight in less than carload lots has alre~ passed the exper

imeJ'ltal stage in JIB.JW' CODIGimi tiee. The CODDission is of the opinion that 

t:be applicant has shown t:bat a public oonvenienoe and necessity exists in 

the eerY1ce which he baa rendered and is rendering as a eODIIIOD carrier oTer 

tbe line alleg&d 1n his application. 

De question of taxes and the use of a cODIJlon carrier tor hire of 

tl:Mt public h1~s, raised by the protestants, is one which in our opinion 

is para~ legislative, requir~ the attention of the legislative branch of 

t:be gcwe1'281mt. The COJIIIliseion has heretofore expressed. its 87JII.P&~ with 

euoh legislation. It is povrerlesa to consider this question under the pre

sent sta"t;ua of our law. 

~he protestant& also rais~ the much disouased and ar~ed question 

of the D&Oe&aar.J conaent of the reapectiTa counties belore a certificate of 

public cODTenieDCe and necessi v can be issued to tl:Mt applicant. The point 

iDYolTed waa decided by this CODIIlisaion september 15, 192S, in the case of 

The colorado Motor wq, Ino., Application No. 191, to the effect that neither 

tbe board of county cOlllllissioners nor aey other county officer hila the power 

under the State law to grant or refuse auy person the right to the leg1 ti

JIIID.te use of tha public highwavs, and not having this authori v 1 t was not 

necessary to obtain ai\Y consent therefOl"• The COIIIId.ssion regrets that ita 

decision in .&.pplioation Bo. 191 was not pressed for judicial interpretation 

by the protestants. While this is a question not free from doubt, yet the 

COIDIId.ssion adheres to its tol"'D8r opinion 1n the Colorado Motor W~V oaae • 

.Qll».l..i 
I!r IS T!EREi'OBl!: O:RDF:BBD, That the pa.blic coDYeni&DCe and neoessi ty 



. • v . ' 

requires, and will require, the operation of an automobile line tor tbe 

tranaportation of freight and express between the Ci v aDd aounty ot :oenver 

&lid Fort Lupton, Colorado, b.J W• J(. Fuller, applicaut 1n the above entitled 

prooee~, and this order shall be taken, deemed and held to be a certiti-

oate of public conTeDieDOe and necessity therefor. 

IT IS 1\JB:'.rBlm ORD"l§Dm, !hat a.pplioant aball file w1 th the CODIDia• 

sian w1th1n twenty deJ'8 from the date hereof a schedW.e of his rates and the 

time of arriTiDg and 6epartura from the various commut ties he serYas. 

IT IS li'UR!Hl!:a ORJlliOOiiD, That applicant sball operate said automobile 

transportation line as sat forth in his schedule througbout the year, except 

wheu prevented by tha Act of GOd, the publio en&Jqy, or 11Dil8U&l and extreme 

--.thar ooudi tiona, and this order is made subject to ooq>li&liOe by applicant 

with the :rules aDd resW,ationa now in force or to be hereafter adopted by 

this Oolllll1as1on w1 th reference to &:lltomob1la COIIIDOD carriers, and also sub-

jeat to &DIY legialatift aotion tllat JD8¥ in future be t&Dn with reapeat 

tllareto. 

Dated at DeDVer, Colorado, 
this 26th c1q of Sapteml:ler, 1924. 

THB lUBLlO U'.l!lLI'.l!IES O<M«SSIOB 
OF THl!l STA'.l!S OF COLORADO 

Liiiz;~ 
&:-~~ 

_.,_ 



... · 
{Deoiuion J.,o. 748) 

£180.:; :'FE n.aLIC UTILI':'IE.:O C\J:'.~ .. I:.L!ul~ 
0.1? ~'!iE ::.:T:.TI~ OF' COUru~ 

In the 1:o.tte:r of the ~:.~'lic<.:~.tion of ':'he 
c~.mel .:r·l:Cr: Line (;O:;lpcmJ ior b. ~ertii'iC'-1te 

of .:.ublic C01:.vonience ;_;,nu l;ecassi ty -;:'or the) 
Oper£c:.tian oz· Cl. ltotor ~ruc,t '.;!r<:.n~;-portc"tion ) 
SystcL. bet;·roen the City of Pueblo ;;.,.n:~l the ) 
r_ro·:m of l~olly in tho L t<.:.te of Color~o. ) 

.. ..,. ____ _ 

• 
' 

.... p:,>a<.ru.nces: :i!'r.:c:1:-: J • .L:lmnix, J<:~mer, Color<.;.,, for ~:pplico.nt; 
':.'od·i c . .Storer, l'Ueblo, Colornd.o, for ;:rotest2nt, 
1:1ssma1 l:C.Cifio Ll~-ilroad co.;1.::Wl~:r; Erl.H. ~llis, 
Denver, cclor<:~do, for lJrOtectc~nt' ~he •• tchison, 
~opeka. D..Ud i;anta .r'e R:.,:.ilwcy co::;~ cm:r; :C'. J. 3eed, 
for .rrotes~nt, ;;nerican ::t:..1lw<!y I:z:!Jress co.J~ :J.ny. 

Bv t 11e C m:cni ss 1 on: 

On July 10, 1923, the D-bov~ named applic:.:.nt filed its :petition 

for a certificate of -.~ ;blic con..,enience c.nu. necessity to o~·erate a wotor 

truck transportation s;..;ste:a bet>:een the City or r-ueblo vnd tllO tl>i'IL. of 

Holly, ia the ::.. tute of Colorac...o, for tho c<J.rryi:ng of <~ode, W:'-res D.l1d 

cha.ttels <J.s frei:jht und exprer;s. ~he applie<int stutes in its U[Jllio:.i.tion 

that it is a corpora t1on or~anized under the la:.vs of the ..;t::~ta of colorado, 

':1i th i_)o·,:er and <m thori ty to conduct [~ gunerul t ruc}:in-~ ..,·u d no ss , & s evi-

denceci bJ its certified co·y of Articles of Incorporation n.ffixe,~i. to its 

petition; th.:Lt since Jun~ 12, 1922, one ;eo. D. Kurtz :..nci one :). L • .i~urtz 

have been conch1cti:ng' a !10tor trucJ.t line opcr,.:.tinr~ fron the town of Holly, 

county of .1; rov~ers, bta.te of colorado, over the ests.bli shed p-.,bli c hiehwa.;y 

l:no-..m as the "~<...nta ie :;:tro.il" to the (;i ty of .i:"..Ieblo, t~rm.<u;h territory, 

tovi.a.s u.nu cities intervel1in~~~ thc:..t, in the operation or t~·~e 1otor truck 

lin?, said ).!Or sons have had in service e1x to ei3ht t~Ol:s at all t1mes 

el'.:~a.';ed in the trana:porta t1 on of eoods, !nrm prou.uct s, li vestocl~:, v..a.res 

u.nd chuttels, ';en.eral1y for hire; that the al-'Plico.nt horein is r.ow the 
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D':mer of the e . .:.uip.ent :::o used by Sliu :parsons, aml has succeede:l to tl~e 

good ·;,ill ~nd established budns:::s of •a..":'1e und ':.'ill, s;..bject to the direc

tion of this Conrrds:..ion, r:::a.intuin and operate said transyorte.tion b-u:..iness. 

Applicant states in its applico.ti on th~.-t the princir::..l office of 

a:9plic::nt and its postoffice is r.;:;..inta!nerl at I\oclcy £:'ord, L:olol·S.C,_o; that 

the line of travel roerved by tlte :1r_plicant ''ll<l the route pro::o sed for the 

consideration of the Coonission is over tho esta.bliched hi~hyf<l:,' bet·,;een 

Eoll~r ecnd l:ueblo, Lts sho·.·m ;;;,:: a I:l~Jl ::Dr:red. ~{hibit B; that the _r:r:;~>::Js~d 

route includes the tovms of n:olly, .;ra.nn.da, ~vlink, L~a.nol.:::. c:nd iiOYiler, 

c.u:u the 0ities of Lr ... mur, Las ~"li2uas, La Junt.:., ll:JCl~;;,' .o:'or<l and ri.Aeblo, all 

in the State of Colora,.io, and the COWlties or lrOYJers, i,;cmt, otero und 

}ueblo, in tbe ::.t~te of colorado. Zr):-.. t none of s~id cities or towns have 

9.ny ~-~le, lc.w or ord1nt:mce thr::t pror.ibits or limits the conJ.uct throl:u-_;h or 

llithin their li:nts of the tr2ns;:1ort~•tion b·.t:iness rrcFJasaJ. by the applicant; 

[llld thnt there is no re:ruire!!!ent on the ~:art of the aT1;lica.nt in the l;.;.ws or 

or(-<-in<J..YJ.ces of' any of said to·,m.s or cities for 0,)plic~~r.'~ to obtain r:.n~,r can-

~·. :1t for t:i1e operation oi' said ::wtor trn.usr~ortati on ~J:.:tam; th~t the con

<luct OI' ~i<.i. tro.nsporwtion system i:~M-:I compete ·•:1 th T:•1e .-.tchison, ~o.::·e:n:n. 

and ~nta .~:'e ~i<-il\:~y t:otJ~, .ii!:leric:ut .:~&L.i.\"ID.~· SX:: ross C;_,m:p::.ny and for a 

s:nort distance v;ir.h the Ussour1 Hloifio :~ailro<-~d Coril~-cny. '1hnt no Other 

:p')rson or COllJOration is 6118'3g'9d in SUCh business over S2id route. '1he B.p-

_pl1oo.nt further rdlecres that llaid ro.U·:mys ~~11<1 ox:n<ess corn-pC1.ny do not nnd 

can not meet nll the demands 9 needs and. convenience o;' the Fc:ib lie for trans

:rorto.tion in ~aid section, in that the shin,in•': or delivery r·oints on sc..id 

ra U\'lC.;J'S ~~re fre 1c.:e:1tly X'i3t:-.oved i'ro:a the BJuroe Wld destination o:L· uuch 

shipments; t:r.~-,t the loaclil'l3 or unloudi2J~ of L.erohD.wlise <-nd farn1 p·ouuots 

is destr-u.cti·te 2,11<1 <:.La::,a:·.:;in'_; t!.~ereto; that shiJ}menta b,{ rc:il ~re ci.el.::;.yed by 

luc:{ of car s.rt•ce : .. nd infrequency o£ senioa. :.(hat tiL re,.fuire :ents of 

era tin:; Wtd :;o.o~dn >; 1mpoce<l 1Jy the railways nnd ez:r,ress cmlncmy nra e.rd.uous, 

ex,::;ensive c.nd sor:1etf'-;es r;rohioi t1va; thc.t tho ssuroe or destination of many 

shinrncmts are reL'lOVed C;Jnsid(}rc.bla di:::tcmcos from ~tutior;s e::;t::11Jlished by 

s:.:.iJ. r~ih·::!y coJ,;~Janias; th~-t tllEl territory is ,·:ell :'o~ :,_~tee_ :.r.ct '-:ill hure

~(fter increa:::e in ro-rul:-ti on ~.nd in its neerls for trur::: ;rt~ti Jn f:~cilities; 

t:>t t~1.orc is no':l, .:,nti L~reaftor '.<Ul c:mtin\::e to 1Ju, :_:-._ -,,r-·cnt uocessit.~r for 
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far;:, prouuct::;, heats, foou. and. other cil:;.ttels ov0~· suid ro-..ltO end f:·om point 

or in cc.rr;;rin~ .;_•erishuble ~·:Jod.s. lt is furti1er alle::sei.L that [:!lrlic~nt has 

Co.: :i :~::; i::m ·.'rill. be • .: .intained. 

L!lon the filiw;· o:f t!'..e a , licc.cti on, c0~:ies of ~;:;.rne ·.;ere 2erved on 

July 2G, 1923, ;:~nd the l .. icsouri l-3.0ific ::tnilroa.<l Co::::.::.ny :f'ile<l on July 25, 

set::: forth that the nrotest-nt is a corporation di;.ly or.~t.nbed u:1c.i.er the laws 

or the ~.t:.:~.te of l.;L:.;sour1, :..~nd. oper::...tas a line of r<~ilro~~d fro!;, }1.lOLlo Uu·ow.:h 

the stu. tions of .aa.xter, V1nal:.>.r.U., liyberg·, •• von.d.<..le, Nepest:l, boone, .l!'o,der, 

c.nu. ot1LJr ::;tntions ao.sterly thar.:Jof; that its rer;L4J.ar r£-sseu;er und freiGht 

of Hli.l co~::nnmities •~lon; :..:-~1ci r• .. dl:-oucl; thnt the o_por:ttion of the proyJosed 

motor tr-c;.c;-;: line fror:1 ::oll:.r to :Puel)lo tlill, unjustly ~nd unreasonably, inter-· 

fere ·:;i th .~md c:.f'fect th-:3 business, o:r;erntions e.nd revem~es of the r~·rotestant, 

for the ren:.;an tl12.1.t the ~aid. ::JOt or true~: will directly co:::Jote in c,n unfair 

r".;.tJme r ·.:i th tlle !ll'Ote stc:..nt 1 s line o:f ro.ilro;:,cl tet~?ecn l. uollo ~mtl .l.<'o-.Jler and 

intol' .Bci.i<::. to points, and ~.ill indirectly cor::pete Yi th ;)rotestant 1 s line of 

01~sly n'-Lintained. and. o~oeruted since that ti: .• o, ;....ncl thc.t tha co;;;t of ~mch 
-3-
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conctruction ana. tm upkeep ~ said Una haD bean very heavy as col,12:J2..l'ed 

'!lith the ex.~'ense Yihioh u,;uld be necesscry to the est:.1olishrr.~ent of lilotor 

routGG LJ.j-:d the r1Alm1ng of motor trucks; that t:!:1e protestant ho.s invested 

• 
very lLr(~e sn'1s of uone~,~ in its roitl- lir:.e n.ml necass1:ry a·~·._1i1•i·:ont. Tl;r.·.t 

the territory served by the railro.::od i. s s:po.r£ely Battled, <.:.nd the T:assen:ser 

ancl freir:ht traffic therefrom is COfJ;:l(.'r":.ti·lel,;; very li>:_~ht ;:na. the revenue 

prote:>tu.nt by L1e~ns oi' its e<..iu line c,l' r<..iiro<J.u, ~--!1~:. i. t is j-u£ tly entitled 

to hz..nd.le W.l frei~ht tr<.::.ffic til...erefron. ~h;Jt ;rotest'-'-nt .:::.mf,·-lly paJrs to 

ti10 counties, cities, terms, scl1..ool U.istricts ~~ncl dro.inage districts tlJ.rou~h 

\'ihich i.t runs largo ~ur·1s of money for taxe:.;, a larce portion·of ·.<'hich is ex-

r.areri .ii t.h the protest<..nt, cnu the ar•iJlic<mt ~'roroses to operate over t11e hish-

":1<3-;/s ::mveral •<Otor tn.c~:.> nhich v:ill o.du enormously to tile we;.,r .'.nd. deteriora-

tion of sc.iu h1s-h-.7uys. 4:-s a result whereoi the awount necessary to be expend-

ed for !!:aintenunce vdll be 1norea.sed and adu.1 tionul ta."-:es will have t a be 

levieu. t:r.erefor. ~hat the use of the hi,;;hv~ys by al)pl1cant will interfere 

Y.'ith tho use t.'IJereof by the public, and \'.1.11 add nntl3riu.lly to the dunger 

:~ncl hazarU. to the T'llblic; that the !;JOtor tr.cJ.: line, ii' esta: lished, '~Nill 

certc:~inly receive 'JOre or less :·o.tron:~t;,-e which .;ou.ld other . .:he :;::..11 to the 

rrotec,t<nt ilJhl. to Vihich 1•rotestunt io jur.tly entitlecl in vim·; of prior as-

oowrmnities served. a.s a result of its oxistl3nce ;;.nd o.;:) . .;r~tion • .Lrotest&.nt 

denic:s t~.o:.;.t the shipr.ltmts by r._.il over its line o:· r.:.~i lro;;ti c..re (Wl~yed. by 

l~J.Cl: of cur SicD.ce or infreq:uency of service, ~1u. uenie:; th.i.t tho re~uire-

r1on ts of crat inc; L•nd :_'UC1dn-; imposed are nrcm.ous or prohibitory. .i:'urth.er 

denial is ::<:Hie that tr..ere is n::r.;. or vJ111 l:oreufter continuo to be, ur,s-ent 

neco:;::;l.ty for CJlctition;Ll f:;.c!litios for tro.nsiJOrtation over t:ne route 

proposed by appl1co.nt, 

recites that tho I·ilblic cumenienoe and necer;sity ti.oe.: nut, ;,no ·.,ill not 

in the future, re,~uire Lhe operation of such •• trucl;: line; tnc.t the sorvioe 
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an~ fo..cili ties rendered u.nd. offered by protestu.nt are ade::;_uute v.nd sufficient 

for the needs and pur~)0£:9s of t!:e publ1o. Th:'lt r.llly 1nudequ<~C~' may be easily 

reredied by order of the Cc~-;.ission if, U!JOn lle~ring9 ;::<ch r:.:.ilro~.:.d. service 

is r'roperly fouacl inst~fficient or 1n;:;,deq1.W.te. 

l'rotostant, .~;:1'3riC.:l.n :1.s11way Ex-rress C014pu.ny, :oets forth practico.lly 

the s.:J.,n:e ob,iections, ._,:~d t·.lso recites its sche,.~. .• le of ext1ress service bet·.:een 

.h oll~T :.::.nd .PuoiJ lo. 

:.;.•r:e .;n.tter w..-.s set uo~·rn for r.e<:1rin; at the 0ourt LO-c!se in .l:-u.eblo 

on .oc'ricL.~r, ~·ebruary 15, 1924, t.l.t which ti.r::e the <J.p~'licuat l'rOu"l-;ceci testimony 

in SU[JI) Jrt of its alj~·licction, "-'-nll testiooey ·,'!C'.s o:Cferec\. (;~r the rrote:::;tant::: 

in O}rosition the"·eto • ..:he raihtay carriers, in th:Jir rrotest, very stre:rru-

st~cse, is, navertJ:..eles:.:, an eYolution th..:.i.'.:; soun .;ill re,~ch more perJJli..l.llency. 

121 f<.:.ct, it is ,c:;enero.lly conceded now by ... oct r-ilv;<...y c:,rriero th::.t Lotor 

by other ... ore co~lVcmient, ro.~)1d U."ld a:~)edi tious tr:.:.nsport:.:.ti on. It y.;oul~, 

in our o;~inion, be 1m. ossi de u.nd UlHi sa to J l;~.co u. str:~i"'ht-jacket on o.ny 

i'reL;ht or ex2;ross ccrvice by motor trtiCic tra.nsport~tion, ;_nd until the 

other subst.::...nti ... •.l. <-·-l:G. reli;:;.ble r(:jraons or co:c·.o:rc..tions. 

The ~:r iiCc•nt .:~rou.uoeU. c:. nuo.iber o: w1tuesses JJO te..;ti:..ied on 

of' the ·:;ithesses of <'.:\llcJ.nt •·;ere rar:'Drs ·:.no testifled that tr..is truck 

service parmi tted thOJ~ to obto.in the widdler;.::..n' s rro:fit on their livestoCk, 

as v...all as receive l'r01:.pt returns on t:n.e s.:.;..le of their livestock. ~i:'Jl.'-t this 

cerv1ca _,1.ven by tho U.l<)lic:J.nt to tba fur •. or:1 ia a r:;ro. :. convenience c:..:.n not, 



r;lic<..:.nt' ~; t:::'LI.C ~ line betr.7een Lock:y .C'or<l v.nd . ...-uetlo. 

as to tlJ.e ter:.:itory l~lin·~ e2.~~t of Roc~c./ Ford, the :i)rotest::r.t:> offered su·b-

~:t:::.:1ti~:.l ovicience to the effoct t."'u:tt crmve!lionca n.ml l:ecessi t:r ri.i r_L not 

re' :ect •.k::;, i'1 01:.r o inion, more convincing t:h.~"'n tl1e evide11ce of the ap-

plic.:::.nt. 

Lince the COULlission is o::' tha o,;,>inion th::~t ti'"e certificc:..te of 

~-'"'i.Jlic couvenionce c.nu neco::;sity to be gra.nte'.:. to tJ.~o :..._.plic:J.ut ~:i.o;.ild. ...;e 

limituu to 1;1YJ ter:d tory iJat">ieon J:ue'blo : .. nu Rocky Ford, it is not nece.s-

rJ;.ry to }}ass u:.on the resolut ~on :-'asseJ. i;y the ~it~· Cou:ntil of La J;:;nta 

objectin;:-~ to tlla iss•_·,.snce of a certifict~te. 

'.:.:he necess i t~T of ob tainin·; tte concent of the c ;unties umler 

socti on 35 (c) of tho p;~blic u.Ui ties i.ct ·,1:.r:, ·:':J.:.'SeU. t:~·:on in the c.:.ppli-

cw.tiO!l oi' ~he colorado 1~otor ',;CJ.y, Inc., l1o. 191, ::_,o:-'te:~ucr H.i, 1923, 'i"lhich 

in effect ·.:<;.s U~-t no authority existed ou t:te ~::.:.rt of counties to ~i ve 

the ''required•• con;:;ent. ~_.,d.;ni ttin·; thu.t there i:::. soJ:Je dol~b t on this :··oint, 

the CoLd ssion, nevu:r:theless, a.dl:.(jrea to its for1:1er o~.;ini on, ;,!t least Wltil 

such tL:e u.s judiciu.l in-;;erpret<l.tion b.; the cot<rts of this stt~to decide 

other·,-;i sa. 

Lnder :·action 30 to) ot the Pu111o Ltilities .. ct, the Comui.ssion 

[c:nd necessit,j' of~ portion cnly of sr.y contor?latccl fc.cilit~·, line or system, 

or for tlle T'u.rth~l exercise only oi' u ri·;ht or privileg-e. Ec:.vin.::; ir: .lire. 

thi.:; st:J.tlltory outhor1ty, the Co:il~insion has C·Jllcluued t;) i· sue a c.:.:t·•.l.ficu.te 
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Lolly. 

I'l.' l..:- .a:JCi.Ei:o'OrtB ORDl!nBD, •.nJt:.t a certificate oi ,,.,,tlic convenience 

unl nocessi t~,r be issued to the uppliaz:.nt, :;:r:e t.;a:c..el tru.Clt .kine, i'or tm 

be u. c,.;rtifiobtO of p1.bl1c eonvenicmce rmd. 11eoe:>si t:r therefor. 

IT I,..; "uiC:::f .. hH l.dD:sri.:EW, :'b.<lt a eertifiC'-'te of' ··,<olic convenience 

and necassi ty bet·;ieon Rocky .il'ord e.nd Rolly, \lolori.:..lLO, bEJ, <:.nd the "''~rr1e is 

hereu,7, u.enie(i. 

C0!211:Jission ·:11th1n twent~r d.ay5 fror:-: the dtl.te he1·eof a sclled<lle or its :r'ntes and 

tLe tiue of lec..vinP," t:;,nd dey..rt1<re froru t11e v.:.rio·~s co::r ~~•ni ties it serves. 

trD.nsportation line ~~s provided oy its sc:bed:d& to iJe filed ·Jy the avplioc.mt, 

as E:.bove provided, thtat13iJ,out the yoar excert • .-wn :orevtmteu by the .. i.ct of 

or<l():r iu ·:!alia ::mbjeot to com_pliunoo by uvplicu.nt .;i th lhe rilles <J.nu. rersula-

tions now in force or to he hereafter adopted. by this Com::ission '.lith refer-

e:nce to automobile comoon c~rrie~•. <::nd c.11.:o sub,jact to a:ny legislative 

action that ;,ay, in the fUture, be t:..:zen with respect tl1ereto. 

Z".riE f'uBLIC L'ILITii.;;~: COL;,,~~.~ION 

ox· ·:;:1:...:; .' ... ' .. ~'.ii.: Ul'' e;ow::-t.ci.:JO 

Dated at Denver, Coloruuo, Commissioners. 
th1 s 26th dD.y of Septert;ber, 1924. 
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{Decision No. 749) 

BEFORE THE PUBLIC UTILITIES CCl;IMISSION 
OF THE STATE OF C OLO~lA.DO 

In the matter of the application of 
the Board of County Commissioners of 
::iowa County, Colorado, for the opening 
of a public highway crossing at grade 
across the main line track of the Missouri 
Pacific Railroad about one-half mile west 

) 
) 
) 
) 
) 
) 

of Haswell, Colorado Station and on the ) 
east line of Section 36, Tovrnship 18 South,) 
Range 52 West of the sixth Principal ) 
Meridian. ) 

Sept. 26, 1924. 

By the Commission; 

APPLICATION UO. 330. 

This proceeding arises upon the application of the Board of 

County Commissioners of Kiowa County, Colorado, in compliance with 

Section 29 of the Public Utilities Act as amended 1~ril 16,1917, for the 

opening of a public highway crossing at grade over the main line track 

of the Missouri Pacific Railroad about one-half mile west of the Town 

of Haswell and on the east line of section 36, Township 18 south, Range 

52 )est of the sixth Principal Meridian. 

The application of the Board of county commissioners bears the 

date of 11ay a, 1924, and was referred to the attorney for the :Lissouri 

Pacific Railroad on May 12th for his consideration. 

On May 22, 1924, objections to the establishment of this 

crossing were filed by the respondent railroad alleging the crossing 

to be unnecessary and the location both unsuitable and unsafe due to 

the depth of cut at this point. 
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On .rune 27,1924, .I.L.Reynolds, Engineer for the Commission, 

in comp~ with J.O.ITalker and John Rebel, Commissioners of Kiowa County, 

Colorado, made an inspection of the site and found the location to be 

unsuitable for the establishment of a crossing, and the Engineer brought 

to the attention of the two County Commissioners the large amount of 

work in grading that would be necessary to meet the requirements of a 

satisfactory grade crossing. At their request, the matter was held in 

abeyance in order that they might consider the matter further and on 

September 10, 1924, the Camrndssion received a letter from the Board of 

County Commissioners of Kiowa County withdrawing the application. 

The Commission will therefore issue its order dismissing the 

application without prejudice as herein sat forth. 

IT IS THZREFORE ORDilii@P, that the application of the Board of 

County Commissioners of Kiowa County, Colorado, for the establishment 

of a grade crossing over the main line track of the Missouri Pacific 

Railroad about one-half mile wast of Haswell and on the east section 

line of Section 36, Township 18 South, Range 52 ',/est of the sixth 

Principal :Meridian, be dismissed without prejudice to the rights of 

either applicant or respondent, leaving the matter in the same status 

as if the application had not bean made and withdrawn by the applicant. 

Tlffi PUBLIC UTILITI~ C<l.'iMISSION 
OF THE STATE OF CO:WRA.DO 

::l..Jt:~~ 
'-.... -----:,.. ---------4c:r.~/ 4~-~j~ 

/d%z~ 
Comm1ss ioners. 

Dated at Denver,Colorado, 
this 26th ~ of September,l924. 
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(Decision No. 7ao) 

BEFORE THE PUBLIC UTILITiffi 0Cli111ISSION 
OF TlB STATE OF COLORADO 

In the matter of the application of ) 
the Board of County Commissioners of ) 
Weld County, Colorado by Dan c. Straight, ) 
Commissioner, for the opening of the ) 
public highway crossing over the right- ) 
of.JNa:y and tracks of the Union Pacific ) 
Railroad, near Decker station, and on the ) 
south line of Section 11, Township 10 ) 
lforth, Range 67 west of the sixth Prine ipal ) 
Meridian. ) 
------ -- ----- - ------- - ) 

Sept. 26, 1924. 

Bl the Commdssion: 

APPLICATION lfO. 355. 

This proceeding arises upon the application of the Board of 

County Commissioners of Weld County, Colorado, by Dan c. Straight, one 

of said Commissioners, in campl~ce with Sectian 29 of the Public Utilities 

Act, as amended APril 16, 1917, for the opening of a public highway crossing 

at grade over the main line track of the Union Pacific Railroad at a point 

where said railroad crosses the south line of section 11, Township 10 North, 

Range 67 west, of the sixth Principal Meridian. 

This crossing is petitioned for the purpose of opening a highw~ 

on the section line east and west over said tracks, which will eliminate 

a private crossing 500 or 600 feet north of the section line. 

The application bears the date of' JUne 24,1924, and was referred 

on June 25, 1924 to the attorney for the Union Pacific Railroad for his 

consideration. 

On July 27,1924, v. L. Reynolds, Engineer for the Commission, 

in company with Y/.H.Lowther, Division :3ngineer for the Union Pacific 

Railroad, and hlessrs. Straight, Powers and Hewitt, Commissioners of Weld 

County, visited the proposed site and found the location to be a satisfactory 

one, being in level country, where the view from each direction is unobstructed. 

It was observed that the use of the private crossing north 
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of Deckers had bean the direct cause of several instances of damaged 

fence lines, thereby permitting stock to enter the fields as well as 

the right-of-way of the railroad. 

The assent of the railroad \vas received by the Commission 

in a letter dated September 10, 1924, in which 1Ir.v.c.Barnard, 

Superintendent, approved the installation. 

The Ca.mmission will therefore issue its order granting 

permission for the opening of this crossing as set forth. 

IT IS ~~£FORE ORDERED, That, in accordance with section 29 

of the Public Utilities Act of the state of Colorado, as amended April 

16, 1917, the public highway crossing at grade shall be, and the same is 

hereby, permitted to be opened and established over the main line track 

of the Union Pacific Railroad south of Decker Station and on the south 

line of Section 11, Township 10 north, Range 67 -./est of the sixth 

Principal Meridian; conditioned, hawever, that prior to the opening of 

said crossing to travel, it shall be constructed in accordance with the 

plans and specifications prescribed in the Commission's order, in re: 

Improvement of Grade Crossing in Colorado, 2 Colo. P.u.c. 128. 

IT IS FURTII3R ORDE..i.ED, That the expanse of construction 

and maintenance of grading the roadway of said new crossing, including 

the necessary drainage therefor, shall be borne by Weld County, Colorado, 

and that all other expense in the matter of installation and maintenance 

of said crossing shall be borne by The Union Pacific Railroad company. 

Dated at Denver,Colorado, 
this 26th day of September,l924. 
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(Decision No. 731) 

:BEFORE TH3 PUBLIC UTILITIES CCMMISSION 
OF THE STATE OF COIDR.ADO 

In the matter of the application of 
tha Board of County Commissioners of 
Arapahoe County, Colorado, for the 
opening of a public higlw1ay crossing at 
grade over the main line track of the 
Union Pacific Railroad, about one mile ) 
wast of Byars, Colorado, and on the north) 
and south line between Sections 7 and 8, ) 
Township 4, South, Hange 61 1/est of the ) 
sixth Principal :Meridian. ) 
~ - - - - - - - - - - - - - - - - - - - -) 

Sept. 26, 1924. 

By the Commission:_ 

.A.PPLICATION 1~0. 361. 

This proceeding arises on the application of the Board of 

County Commissioners of Arapahoe County, Colorado, in compliance 

with Section 29 of the Public Utilities Act, as amended April 16, 1917, 

for the opening of a public highway crossing at grade over the main line 

track of the Union Pacific Railroad at a point one mile west of Byers, 

Colorado, where said railroad crosses the north and south line between 

Sections 7 and 8, Township 4 south, Range 61 Vlest of the sixth Principal 

.IIIeridian. 

The crossing is petitioned as a necessity and convenience 

for the farmers and residents in that section. 

The application of the Board of County Commissioners bears 

the date of July 21,1924, and was referred on July 24,1924 to the 

attorney for the Union Pacific Railroad for his consideration. 

The site was examined by .i.L.Reynolds, ~ineer for the 

Commission, on July 24,1924. He found it acceptable and satisfactory 

for the establishment of a crossing, there being a road alrea~ constructed 

on the north side of the railroad on the section line. The state highway 

runs parallel with the railroad on the north side and a private road 

leads to the right-of-way from the south. Some grding will be necessary 
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on the south side, but with a nominal amount of work, the crossing can 

be built, using slight grades and with no obstructions to vi~J. 

The Union Pacific Railroad, through its Superintendent, 

1~. c.U.Barnard, assented by letter, dated September 10, 1924, to 

the construction of the crossing. 

The Commission will, therefore, issue its order granting 

permission for the opening of this crossing as herein set forth. 

IT IS Tm:REFORE ORDm.E.D, That, in accordance with section 

29 of Public Utilities Act of the State of Colorado, as amended 

April 16, 1917, a public highway crossing at grade shall be, and same 

is hereby, lJermitted to be opened and established over the main line 

traCk of the Union Pacific Railroad about one mile west of Byers, 

Colorado station and on the north and south section line between 

Sections 7 and a, Township 4 South, Range 61 west, of the sixth 

Principal Meridian; conditioned, however, that prior to the opening 

of said crossing to travel, it shall be constructed in accordance with 

the plans and specifications prescribed in the Commission's order, in re: 

Improvements of ~ada Crossings in Uolorado, 2 Colorado ?.u.c. 128. 

IT IS FURTHm ORDERED, that the expense of construction 

and maintenance of grading the roadway at said new crossings, including 

the necessary drainage therefor, shall be borne by Arapahoe County, and 

that all other expanse in the matter of installation and maintenance 

Of said crossing shall be borne by the Union Pacific Railroad Company. 

Dated at Denver,Colorado, 
this 28th day of September,l924. 



(])eo is ion J:ro. 7,1_'2 ) 

BEFORE THE PUBLIC UT ILr.HES CC!i!MISSIC!'r 
OF '.:liS ST.ATE OF COLORADO. 

In the Hatter of the Application of ) 
Robert A• Arnett for a certificate of ) 
public convenience and necessity, au- ) 
thorizing per.mission to operate as ) 
common carri~r, automobile stage carry- ) 
ing passengers, baggage and express ) 
between Steamboat Springs and Craig, ) 
Colorado. ) 

J 

Sept. 26, 1924. 

BY the Comrndssion: 

APPLICATION NO. 329. 

On August 26, 1924, the commission rendered its decision 

and order in the above application, wherein applicant was granted a 

certificate of public convenience and necessity for the transportation 

'VI 

of baggage, freight and express between Steamboat Springs and Craig,Colorado. 

At the hearing in Steamboat Springs, on JUne 23,1924, the 

applicant desired the certificate to cover the transportation of passengers, 

as well as baggage, freight and express between said two points; and there 

was some testimony of applicant in support of such purpose. 

On August 30, 1924, a motion for re-hearing was filed by 

applicant asking that the order aforesaid be modified so as to specifically 

grant applicant a certificate of public convenience and necessity 

for the transportation of passengers over said automobile route, as well 

as baggage, freight and express; and the motion is supported by a 

statement of counsel for applicant that the evidence adduced at the 

hearing entitled the applicant to a certificate to include passenger 

transportation, and that the evidence disclosed the alleged fact 

that there was not business sufficient to warrant the establishing 

of two automobile carriers between said two points, and that unless the 

order was so modified as to include to applicant the right to 

transport passengers as well as baggage, freight and express, one of 

the main objects desireQ by applicant would be frustrated, with the 
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doubt expressed that applicant would not be justified in conducting 

the bus line with the privilege of transporting passengers eliminated. 

The Commdssion has re-read the record concerning which the 

motion for re-hearing involves. ~he testimoey that was adduced 

was from the applicant himself and it plainly appears from his testimony 

that he is equipped with but one light Dodge express truck; that he 

can seat four passengers in the express truck by providing an extra 

seat back of the driver's seat, and may accommodate one passenger in 

the driver's seat. From the testimony of applicant with reference 

thereto, it quite clearly appears that his primary object and purpose 

in seeking a certificate of public convenience and necessity is for 

the transportation of baggage, light freight and express between 

Steamboat Springs and Craig and intermediate points, and that what 

passengers he transports, or has been transporting, has been something 

in the natura of an accommodative service, though for compensation. 

If there is a sufficient demand of the public convenience and 

necessity to be served in the earrting of passengers between said 

points, as represented, certainly one engaged in so doing would require 

passenger acca.mmodations for more than four persons, and to be carried 

along with express, light freight and other commodities. 

The provisions of sub-section (c) of Section 35 of the ?ublic 

Utilities ~ct, expressly provides that, 

"~he Commission shall have power, after hearing, to issue 
said certificate, as prayed for, or to refuse to issue 
the same, or to issue it for the construction of a 
portion only of the contemplated facility, line, plant 
or system, or extension thereof, or for the partial 
exercise only of said right or privilege, and may attach 
to the exercise of the rights granted by said certificate, 
such terms and conditions as in its judgment the publio 
convenience and necessity may require.n 

It was in the exercise of the power thus conferred that the 

Commission eliminated from the application that part of it that pertains 

to the carrying or transportation of passengers, as the CQmmission 

believed, under the evidence submitted, and still is of the opinion, 
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that no suah showing of public convenience and necessity was made 

as would warrant the inclusion therein of applicant engaging 

in the transportation of passengers in addition to the carrying of 

baggage, light freight and express. 

For the reasons hereinabove expressed, the Commission adheres 

to its former decision, and it now being fully advised in the premises, 

is of the opinion that the petition for re-hearing should be denied. 

IT IS THEREFORE ORDERED, that the petition of applicant 

Robert ~. Arnett, for re-hearing, filed in the above entitled cause, be, 

and the same is here~, denied. 

Dated at Denver, Colorado, Commissioners. 
this 28th day of September,l924. 
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BDORE !BE PUBLIC U!ILI!IES OOJiliSSIOlf 
OF !BE S!.An OF COL(IWX) 

In tlle matter of 1be applioation of ) 
A. J. Jolmatm1 for a certificate of ) 
public CCDlY8llieDCe sal necessity to ) JlPLICA!ION JQ. 28S. 
operate a DDtor ~ok 11De e.race~ ) 
in .ba13li:ac :tre i«». ) - - - - - - - - - - - - - - - - - - - -

- -- - - - - - -
- - - - - - - - -

Appearaoes: J-s E. Garrig11ea, of DanYer, Coloraio, for 

Bf t~ ~iaa1ons 

Applica:at; 
J. Q. Dl.er, o~ DanYer, Colorad.o, for P:rotest

u.ts, !laB Colorade aJIII. Southern Rai lwq 
COIIp81'11' &Ill Chicago, Burlilrgton & QaiDCy 
Bai ll"o a4 COJip&lV'; 

E. G. EDowlea, of DllnYer, Colorado, for Pro
testant, UDi on Pacific Bailroacl Coapa.J:W'; 

J. 1f· Kelltr, of Danver, Colorado, for Pl'O
teatant, c. L. Presto•; 

J. Paul Hill, of :Brighton, Colorado, for 
Ccnmty Co.a1saiomrs of Ada• Co1mty; 

w. R. Kelly, of Greeley, Colorado, for Ocmnty 
OODIDiasioDers of :Boulcler aDl weld. Counties; 

Georp H. Shaw alll P811l W. Lee, of FOrt Ooll11'18 , 
Colorado, tor Coanty Commissioners of Lartaer 
County; 

»• Edgar Wilson, of DarlYer, Colorade, fer Pro
testant, !he Chicaco, Rock IslaDl ad. Pacif'lc 
Bail~ Co.pa:a;y; 

I'· o. Ree4, of DlmYer, Colorac1o, fer Protestant, 
-'-ricau Railwq lb;press COIIp&l\V'I 

!holies R. woocirow, of Denver, Oolorad.o, fer !.H. 
B!acoa, Receiver of !he Delver aDl Rio Gr&Jid.e 
Wester:u Railroa& SJat•• 

OD Sept-er 26, 192S, A· J. Jolmsten, dDi:ag wailuss undlr thl 

_.. of !M Jd.aeat !raui t 0~, :tiled. an application with the CCIIIRia

aion ee!ld.DC a certifieate of public oouwenoe aai n•eaaity to operate 

a system of motor t1"110k lima ezcaged in h&ul1:ag freight onr the fOllOW'-

i»c routea 1 Pro• De.n'Ver to Ault, Colorado; tr• DcYer to Pueblo, Colo-

rad.o, and. froa De.n'Ver to A.rri ba, Colorado. !he application iDClud.!cl tw 
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other routes; Daael7, f'roa GrHley to Port Morgan as from Colorado Springs 

to CSilO:u Ci \v • !heae latter two routes, however, were 111. thtl:rawn aa4 abau

doneci b7 the applioat at tlle hear.l.Dg. 

!be applicaat alleges in his peti t1on tlat he is operatil3g motor 

truek li:aea in Colorado ·~eel in the buaiMBB of hauliDC :treigllt alii mer

chaDcl1ae, ge:ueraJ.q, ucier the na. of !he Jlidlreat !l'uaU COIIp~, not in

corporated., &ad. •mtaiDS atati.ona, dock& or loacli:ac platfoms at Dcnr, 

Colorado Spl'iJaga aDd. Pueltlo wlsere h8 aas•bles :tre:!gllt for tl'&118portatio:n; 

tlaat his nortllan liu extncla :troa DmlVer to J.ult Ull interMcl1ate points; 

that his aouthel'll li• extell4a from Danvel:' to Pueblo ad. in11eraediate points; 

that his eastv:n lim ezt8llcla from Jllmver to .An'ilta an' inwme41ate poi:Dta, 

sad. that theae several lines exteDl 'tlu'oa.P the tollowblc CCJUJ:ltieaa De:nrer, 

Arapahoe, llO'aglaa, E1 Paso, Adalia, Welt, Elbert, Lbcoln ad Xlt cazoau; that 

there is a great cl-Dl for the &7Btem, Uld that it •7 1te eztelllecl into otw 

oOUJaties throl~gl~Dut the State; that his buaiDess acldress is 1420 18tll Street, 

Ul4 tla t he resides at the Wy.DDe Hotel, :Du.t-er, Colorado • 

.Appliaaat f'D.rther allces that he is eJ8age4 in the buai:r.leas ot 

col1eot1J3c, aas•ltl1JJC, hauliJIC &1li delivering fl'eJcllt for ad to the publla 

generally, &Jill parUculs.rly tor aal to wl3olesale aDl retail 'bua t:aess houses 

in the counties aDl at tlae plaoea aDl poi:uts ~d. in the application aDi 

alo:ag the route of satd liMB, aa ahowD by a map attaclutd to his petition; 

tlla.t a pu'bllc necessity uiata for aat.d syst•, ..-. tbe pultUc receives 

qa.ickar, JION aocOJBOclati:as ald. ltetter detailed service thaD it WGQ.ld haTe 

or receiYe if a11Dh aerTice al3ou14 'be d1scont:lmle4; that he collects t:rejght 

t• Bbi~t directly troll the C CIUII.fjDDr &Jil tr&lllpOrtS aDi Uli Yers till sae 

direct to tlle ccaaigDee withill a fft houa Uae; that he aollacts in the vari

oua tow.u tre1Cld, ce•ral aeroMJiliae o~ all ld.nu &Jld. ehsruter, ino lRd.i~~g 

all k1D4a ot foo4 stuffs aad groMries gearally ud. periaha'ble articles which. 

require quick 4el1Vel'J', IAICh as treah. aat, truits ad. Yegetaltlea; tlaat he aa

••blea with liglat t:MCka t.IB articles for ahipaeat aDl tra•porta ad delivers 
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direct to the COJUiigaee, 'tllerelt1 -.1d.:ag a s&YiJJg in tiae aa well as atfo:N.

i»g a great coDVG18Me in till serTice oYer tile old. s,ysta of traaportation; 

that ll8ll1' Of the whDlesala .bous .. , storeb-.pers alll people generally emOlU"age 

_,_ patreaise this ld.ad. of se:rTice aDl desire ita ooatilDl&me f£ their oon

Tenie:ace ad. aoc.,.. dation, &1ld that it has beoo• a aoclern necessity in the 

'bllaineas wrld fer 1he 111Mdi&te tramportatio:a ot Ml"Cha:ndiae • 

.Qplioaat alllo alleges that said lines of traDJportatio:a conflict 

with oerta1n ratl:roadll, as ahcnrn on the Jill? attacMd. to tlla application, &Jill 

also 1111 th !be !lor them !:rallafer Comp&DtV, a tl'ti.Ok qat• cnmad a:ad operated 

1t7 ODe c. L· Preatcm.; that public coDVenimce ..,_ necessity reqube COJIIII'et

i:ag U••, &Jd that tJI8 punio sa:rTice is atiJmlated. aal maintaiDed. en a 

hist.r, aore eftioimt, I"eli&Dle aDl satisfaotory at&Ddard. 111 capetition 

than wure DO o_,etiti.on ensta, ad. that with o~ o• truok liJl8 without 

-.euuon there wnld. 1Ma UJ8er of the serrt• uterioraUDt;; that the aerY-

ioe is ia,preYe4 ltJ' o...,.u tion, aDd. the 801Ult of buiJieas clone 'b7 the linea 

shows that there is a ru.ancl aal necessity fer tlla s-. 

trpon the fili!Jg of the applicaUou, ca,pies wv• served. on !he DellYer 

aad Rlo Gra:ale Western Rallroai SJat•, Union Pac1fie Railroad. CQIIPSDY, c. L• 

Preston, doi~~g lnl.s:!:aass as !he !lortmrn !raster ~. m:ta Colomdo aud. 

SOutham Ba11W&¥ OOD!p&JV', Chi cage, :earlington & Qllimy Railroad COJ8,P&Jq, !he 

..&:tchiscm, !Opek& am SIZlt& Fe Bail~ OCII.P~ &Jil !he Chicago, Rock Islam 8214 

Pacific Railwq C~· Protests were also -.c1a by Um COtiDty Colllllisaioners 

of Lt.riaer, Welt, .!daB, Bl PUO aal PQeblo OOUJities. 

!he a.nr aa4 protest of !. H· Beacom, ss Reeeiwr of !be DanY81' 

and. Bio Gr&llfle western Railroad Syst•, is t;ypioal of all other aJIIwers aul 

proteata tiled herein ...,_we shaU, therefore. coafi.M ourselws to a recita-

tion ot t .. •••· !he aaawer alleges that neither tlla present nor f~ 

pubUc ccTenince aJil necessity require, DDr will require, tlle operation of 

JIOtor truckS f• tJie tra.-portation of freight sad merclluldise in tile terri

tory ill cp.estion; that the Ya:rioua rttlroais Jlllfl ccn•pet1Dg tvniab, and. will 



oontime w tarnish, adequate fMilities for the tr&DSportation of :f'lteight 

&ad J88rChaDdise a.p]3' BUfticieDt to &CC08DOdate the present aad. future llHU 

in sat d. leoali ties; that tlle eatabliabmant and operation of a motor truck 

liM for tra.uportation of freight aDl merohaz:Ldise as p~i fozo, will un

juat]3' aad UDreasona'bly interfere with aDl inJuriously affect the operation, 

traffio, reY81111.8 8.114 lm.s taess of the pro testaat; that the applieaDt hal fail

H to set forth either 1n his petition er in emibi ts attached. thereto copies 

of tra.uohises or pel"'lits troa 1illl proper pu'blie SllthDrities neeesaary to. allow 

that he has been Sllthorisecl 'by toM Dmlic Jpal1 ties thrGagh which he i11.tends to 

operate. 

!he :matter was set down for heariug Pebruary 18, 1924, at lOcOO 

o tcleck A· ll., at the Beari:ag Room of 1ihe COIIIIlission, 305 State Office BUilli

i•, Denver, Colorado, at which time test2ao'JV' in s-upport of the appll.ication 

a:ad in opposition thereto was sullli tted, in CcmJI8Ct1on with otller applicationa 

for certificates ot public conYenience aacl necessity for an 1Dmobile tranapor

tation. !be tesU.JilO:Dl' in support of the application fcrr the rou tea north ot 

DcmTer was heard first, aa1 the testt.o~ in the application tor the sou them 

route was he&l"d on Febl'UC'7 20, 1924. 

!M applicaat testifi e4 at tile .bearlug t.bat he is conducting a 

:f'ltejght depot at 1634 wasee S1P:'eet, Denver, COloraclo, upon which he has a 

lease; that he is tba sole OWDer of the lm.81118ss conmotecl at that place, 

that he o011118DCed. to operate the DlmTer-Ault rouw about A.ugQ.st e, 1923, on 

which tlBre are in use two trucka; that he oo:.ne•ed the operation o:f the 

DarlTer-Pablo route sae tiM in Septaaber, 1925, t1p0n whloh theft are in use 

six traclr:B, &lid th.st he eo....-ecl to operate the Denwr-Arriba rOllte in the 

s- month, on which t.18re is in use one tra.ck, aDl on occasion two trucka; 

tlla:t his on.eraldp eztenAs only to thB depot sad equipm8Jlt at DenTer, whicll 

.b8 plU'Chased a•e U• illl A:llgult, 1923, fer tb.e s• ef $500.00, ad that his 

entire 1nvestllllnt connected With aU of the routes aJII)'W1ts to 'between $1200 

aac1 $1300; that tilt t~kB used OJ:L tla various rodel are not OWDI!td. by t.ba 



applic81lt, but by others who, in JIDst instames, drive 8Z1d operate tm 

respeotiTe tra.olta; that tile applioam has entered into 8Zl oral arr&Zig8Jilem 

with t.ba c:nmers of the truckS by which tJB freJ«ht received is divi dad. on 

a peroantage baa 28 of 85 per c•t to the track cnmer aDl 15 per ceJ:lt to the 

applicam on all f:reight ortgiii&ti.ng aJJd terminati!Jg at Denver, euept av

freig.bt traaported between intermediate points, &JV freight between Colo

rado Spril:lgs and PUeblo aDl mr f:reighti from .Arriba aDi intermecliate points 

ta Dellver, in wl:d.eh ilUJt&ZlCes the OWJJers of the tr1»k8 receive aDi retain 

all -- oolleeted fflr freight; that each tr1»k onar o&l"l'ies insurance on 

the respective truck under tla direction of the applicmt, a:rJi that tlll pre

mi'UIIl of 11111urance is paid by tile tnek cnmer; that the 118bili ty of the ap

plioat to tlB sh1pper for loss or da:aage oawecl in transportation is limit

ed. to the frejg.bt trUUiported., ba.t the applioDt 1s reimbursed. for sUlh loss 

or damage by the respective truok ow.aer, the applioa1S holtiug the cnmer o~ 

the tra.ck respoDsible for .. loss on goou; that the applicant has no re

spona1bility whatsoeTer of &JW daage cauaed b7 a driver through collision 

or otherwise ( u:oept as to goods tr&DBported 1 as to persona or propert7; 

that; the 15 per cent obtained b7 the applicant on tlla t.reigllt busil'less 1s 

paid to him for gettiJJg 'bus :ll'l8ss, maintaining headql181"ters, aDi for superin

teDieoe; that the tra.Olt drivers are not required to f'Urnish -v bont to tla 

applio&t; that the applicant do ee not k:DOw wbltht!ll' the bills of lad1ug upon 

which goods are tr8Z18portecl oYer his route state &D,Vthing as to his responsi

b111t7 for the completion of till delivery of the sh1pnt. 

Jpplioant farther testified. that the depots at PUeblo aad Colorado 

Spri:ap are t&Dn caa of aBl tlla rem is paid by others than tlB applicant, 

aJI.d although the &;Pplicant reoeives no percentage f'l"om the tr&DSportation 

business between Pueblo Ul4 ColoradD Spriugs, it is his desire that the cer

tificate applied for shall cover this operation; that if personal judgDIBnt 

should be obt&inecl againat h1JD ftJr &1\V' loss growiug out of truck operations, 

the only assets of his that ooulcl be reacbed would be his investment in tlla 
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qpot at DEmver, ...mnti:ag to about $1200; that t!a qplicant has n.-er 

•de a trip OYer the Greeley rou.te ba.t has made one or two trips to Colo

r&da SpriJJgs; that the applicant carries no ba:nk accou:at in his Dae, the 

nature of the busimas be~ such that this is not considered necessary; 

that in case of los a tbe dl"iver ordinarily settles t.ba sa. 1Jaedi ately 

upon complaint; that although the qplioaDt is not the ow.ner of ~ of the 

trucks used. und.er his tr&DBportation system, it is his desire that the cer

tificate ot convenieJJCe aJil necessity p~d tor ahall parmi t the tra.na

portation ot freight bY" s'Wlh truckS as he has made arrSDgements w1 th on the 

pe~entage basis mentioued above. 

!he facts in Wa application are practicalli' sillilar to the facts 

adduced in tile app11ca1iions of Gailon Lewis, Bos. 276, 277 a:lll 278. What we 

said in 1ib.e Gailon LMr1s case applies with even more tozoe in t.be instant 

case. Not only is U. COmmission asbd to issl18 a certifieate of public cou

veuienoe &114 necessity over linea from which the applicat receives a per

centage, 'ba.t also over certain terri to1.7 in which the applicaat does not slare 

in atr of the freight collected.. As we stated in the Gailon Lewis case, 1t 

is veri" doubtfUl w.batller, under such arr~•ent as the evidence shows in 

this application, Jolmstcm is in the transportation business. In our opinion, 

tlle moat that can be said is tllat he is in the business of assembling and so

liciting freight to be trauported by trucks not owmd by him on a percentage 

basis. !he COJIIDission, however, prefers to base its opinion upon the same 

reasoning stated in the Gailon Lewis case. 

b public interest requirea that the conmission have SOID8 assur

ance befol'8 issui:ng a certificate of public convenience aDd. necessity that 

the applicant •s tr&JJSportat1on busilless is such as will insure atabili ty a:nd 

a reasonable degree of continuity. b arr&Dgemmt existi:ag between the ap-

plioaDt aDi the truck owners who would tramport the f'reight in the event 

that a certificate of oouvenience aad necessity would iss~, is sach as would 

maJte the obligations aDd liabilities of the applioa:at Tery doubtful. The 

eTidence discloses that the applicant •a lmowledge as to f're :ight rates charged 



am to be charged. is very uncertain. It is reasonable to assae that the 

respective truck driver could knOW but ver.v little more than the ~licant 

hiJaselt in regard thereto. Having in mind t.be percentage division between 

t.be applieaat and the truck dri'vers in the event of an overe.harge of mtes, 

ad havi~ in mind the \UlCertain evideme u to the fillEUJCial liabili t;y of 

the applicant as well as the respective truck drivers, the re:ta.nd on sa.oh 

overcharge ot rates to tile ahipper would cause endless eomplicat ions. It 

8ZQ' refund should. 8a)Ullt to a CODS id.era'ble size, tlll fin&llCial responsi bill-

tJ' of the parties would mall& its collection very doubt:f'Ul. NWDerous other 

11a.Dillt1es ~ ariae, am do arise, in tlMt tramportation busi.ll8ss for which 

there is DO reasoable assurance that the same can be properly taium care of, 

either bJ' the applicant or by t.ba respective truck driver. 

Jll the authorities to which the attention of this Commission J',laa 

been called. are opposed. to the grant1Dg of a certificate of cozrrenieliCe and 

necessi'f;y under circumstances ae disclosed by tile sridence in this case. 

In re !razaaportation Compald.es, p.u.:a. 1918-E, 782, 792. 
In re J88s w. Grq, P.u.:a. 1923-.&., 600. 
In re lllal'k R. Monzia, et &1., p.u.ll. 19ZS,.J,209. 
In re .Bilf'falo Jitney OWDers .&.sscciation, P .u .:a. 1923-C 

645, 649. 
In re Jacobson, p.u.Jl. 1923-B, 481, 483. 

UDder all lbe eviianoe sUbmitted. in thia ~lication aad tor the 

reascms aboVe stated., the COJEiasion is of tll8 opinion that the public in

terest requires that DO certificate of public coDYenieue and necessity be 

iss~d to the applioaat herein. Other qaestiona have been raised in thia 

ru.tter which, ew:ll3g to t.IB c01l0lus1ona :reached., it is :not de .. d neoess&l'J' 

to discuss. 

.Q.,nD~~ 

I! IS '.I!HEREFOBE OB.IEBED, !hat the public in te:rest requires that 

no certificate of convenience sad necessity be is sued to the applicant, .&. • .r • 

Johnston, &Dd tl:lat the application for a certificate of public conveni moe 



tmd necessity as pr&Jed. tor in Application wo. 283 be, aDl the • ._ ia 

hereby, danied. 

Dated. at DaTer, COlorado, 
Wa 29th dq ot Sept•ier, 1924. 



(Decision No. 7") 

BEFORE THE PUBLIC UTILrrrES C(],lMISSION 
OF S:HE STATE OF CO:W]JJ)O. 

In the matter of the closing 
of Pinneo as an agency station, 
filed by The Chicago, Burlington 

} 
) 
) 

and Quincy Railroad Ca-mpany. ) 
- - - - - - - - - - - - - - - - -) 

Appearances: 

APPLICATION NO. 173. 

John L. Rice, Esq., of Denver, for Applicant, 
Chicago, Burlington & :1uincy Railroad Company, 

J. B. ;;hite, Esq., of Al\l"on, Chairman of the :aoard 
of County Commissioners of dashington County, 
Colorado, for Protestants. 

Sept. 30,1924. 

By the Commission: 

In l\Iarch, 1922, the Chicago, .Burlington & Quincy Railroad 

Company, filed its application for permission to close Pinneo,Colorado, 
.... 

as an agency station, setting forth therein the reasons or grounds therefor. 

It complied with General Order 34, of the Commission, with reference to 

posting of notices at said station, and the Commission also servel copies 

of said applioation to interested parties thought to be affected by the 

proposed closing of said agency. 

?rotests were filed to the ai>plicat ion in the month of I,iarch, 

1922, and the matter was allowed to rest in abeyance without any 

action being taken by any party in interest, until the 3rd day of april, 

1924, and more than two years having elapsed since the filing of the 

application, the Commission upon its own motion entered its order 

dismissing the above application, without prejudice. 

On July 27,1924, there was lodgel with the Commission 

a petition to re-open the above numbered. application, and asking 

authority to close the station of Pinneo as an agency station. 
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The petition recites that Pinneo is a station on its line 

of railroad in ~lashington County, 0olorado, about midway between the 

towns of Brush, in r..:organ ~ounty, and .<ikron, in '.7ashington County, 

approximately 25 miles distant; that applicant allOwed the former 

application to remain dormant upon the dockets of the Commission for 

the purpose of giving the 1~trons of said station an opportunity of 

patronage sufficient to justi~ or warrant the withdrawal of its 

application; but that as grounds or justification for the filing of 

the petition in July, 1924, applicant alleges that, instead of the 

conditions of the rail carrier at Pinneo getting better, that they 

are continually growing worse, until there is substantially no railroad 

business transacted at said station; and alleges that there is no town 

nor business of any kind at said place, and that the population living 

contiguous to said station is quite meager. 

applicant fUrther alleges in its petition that the expense of 

maintaining the station as an agency station involves approximately 

.,;200.00 a month, and that the entire gross receipts from all business 

tendered applicant at l:)inneo, including freight, express, ticket sales, 

and other i terns of receipts, average about 50jb of the expense incurred 

in keeping an agent at said station of Pinneo; and it is therefore alleged 

that, under the circumstances, it is unreasonable, unjust and unfair to 

require applicant to maintain an agent at said station, as there is no 

public need or necessity for an agent thereat under the conditions 

in its petition set forth. 

The COimmission, upon receipt of said petition to re-open 

the above application, required that notice be posted at the depot at 

Pinneo, as required by General Order no. 34, and in addition thereto 

the Commission served notice of the filing of said petition upon the 

postmaster at Pinneo, and in other ways endeavored to give the widest 

publicity to the ca.mmunity affected of said application. 
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The matter was set for hearing for Friday, September 5 1 1924, 

at 2 o'clock in the afternoon at the City Hall, Brush, Colorado, 

notice thereof having been duly given to all parties in interest. 

At the hearing testimony was submitted by applicant railroad 

in detail Showing the amount of business transacted at Pinneo 

Station for the Calendar year,1923, and for the seven months of 1924, 

January to July inclusive; and also a statement of passenger traffic 

originating at and destined for Pinneo during the month of ~uf~st,l924. 

It appears from the evidence, that trains No. 14 and No. 15 

are the only passenger trains that make Pinneo a station stop, No. 14 

being eastbound, leaving Denver at 1:15 P.r.=. daily, arriving 

Pinneo at 3:45 P.r.:., and No. 15 westbound, leaving ~cron at 2:15 P.1I., 

passing J~inneo at 2:33 ?.IL. and arriving Denver 5:20 P.].I. .According 

to exhibit 8, submitted by applicant, during the month of Aus~st,l924, 

there was one passenger boarded and nine passengers alighted from No.14 

at Pinneo station, while eight passengers boarded and one alighted from 

I~o. 15 during said month. 

EXhibit 9, of a1~licant company, disclosed that for the 

calendar year, 1923, and the seven months period in 1924, there were 

168 shipments of all kinds from ?inneo, which yielded a total revenue 

of vl64.00 for the 19 month period. Elchibit 1 is a detailed statemmt 

of freight forwarded, freight received, passenger revenue, and the 

total of freight and passenger revenue, at ~inneo station for the 19 

month period, January, 1923, to July, 1924, inclusive, which shows: 

Total freight fonvarded 
Total freight received 
Total passenger revenue 

GR..!llffi 

- 787.75 
443.59 
230.55 

'.:lO'l'AL--------<~1461.87 

which gives for the 19 month period a total average revenue from 

all sources of · .. '76.94 per month, a total average earning per month 

for the cal~ndar year,1923, of ... :84.86, and a total average earning 

per month for the 7 month period, 1924, of .,}63.36. 
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In the matter of carload movements from Pinneo duri:a.g the 

period, January,1923, to and including Au&~st,1924, Exhibit 3 discloses 

that there was no carload movement to that station in the 20 month pariod. 

noted, while hli::.hibi t 2 discloses that during the 19 month period, 

there was a total of twelve carloads forwarded from Pinneo station, 

yielding a total revenue of ._;693.00, consisting of e1·3Ven cars of cattle 

and one car of hogs. By :clldlibit 4 it is disclosed that in the matter of 

L.C.L. shipments, during the 19 months 1~riod aforesaid, a total revenue 

of ;94.73 was received for freight forwarded from Pinneo1 by 3xhibit 5 a 

total revenue of ;.:·443.59 L.C.L. was derived for freight destined to Pinneo, 

which comprises the total revenue derived by the carrier at Pinneo station, 

regardless of destination. By the two exhibits, however, it is disclose~ that 

the revenue actually prepaid on carload freight at Pinneo during the 19 

months period was ~75.08, and the actual revenue prepaid for L.C.L.freight 

a like pe.riod. at Pinneo was "'26.78. 

Exhibit 7, shov1s that the salary paid the agent at Pinneo 

for the 19 month period. aggregated ·,.:3156.51, cost of stationery and 

supplies at such agency for a like period .::52.34, and cost of fuel 

during the same period .. , 64.96, or a total cost of maintaining Pinneo 

as an agency station for the year,l923, and the seven months period 

of 1924, of .,.;3273.81, which is an average cost per month of maintaining 

an agency at said station of ·;;·172.30. 

For the Protestants one witness testified, Herman Luers, who is 

an extensive owner of land surrounding said station, and pro·bably the chief 

patron of the station at Pinneo. His testimony briefly stated is to 

the effect that it would be a convenience, particularly during unseasonable 

weather, for the transaction of his business, and others of the sparsely 

settled community, to have an agent at Pinneo, but that there were good 

roads in either direction, practically paralleling the rail carriers' 

lines, to A~tron and Brush, and th.at the witness himself transacted most 

of his business at Brush. This witness was quite frank and fair, and 
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his testimony seamed to be predicated upon the fact that, while he did not 

pretend that the agency station at Pinneo was self-supporting, yet because 

of the profits being made by the rail carrier at other of its stations, 

was justification for the deficit being incurred by ~ceeping the agent 

at Pinneo. If the witness premise be true, which is not in evidence, 

it would be no legal justification for continuing the expense of an 

agent at Pinneo at the expense of the public. Each community, 

as a general rule, must sustain the privileges and conveniences it enjoys; 

and if, in the given case, the publio does not afford the utility sufficient 

revenue to at least pay the operating expenses of a specified service, 

as a matter of law, there is no sufficient public need and necessity for 

the continuance of such a burden to the utility. 

It was established at the hearing that the country contiguous 

to Pinneo station was sparsely settled and that most of the inhabitants 

of the so called community were engaged in the railroad service. such as 

section men, the agent and other employees. 

Viewed in the most favorable light possible, the Commission 

is not without hesitation in stating that the further continuance of an 

agent at Pinneo ~tation is unwarranted and not justified. 

2he apprehension was expressed that if the agent were removed., 

the privilege of loading and unloading stock at Pinneo station would 

be eliminated. TO protestants the assurance is given,howevGr, that 

permission for the closing of Pinneo as an agency station only, is the 

matter made the subject of this decision and ord3r, and the only matter 

that is ambraced within this application. In the event the carrier should 

desire to abandon its facilities at Pinneo, such as depot,stockyards,etc., 

it will be necessary for such matters to be made the subject of a new appli

cation, when notice will be given and a hearing held thereon with all parties 

given ample opportunity to be heard. Assurance is given that in the ootter 

of carload consignments of stock, either in or out of Pinneo, arrangements 

may be made with the agent of the carrier at either Brush or A~~ou, for 
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the placement of cars at Pinneo siding, to be billed from the ad,joining 

station, with no additional inconvenience except a trip to either t~v.n, 

or by telephonic communication. So far as the Commission is able to discern, 

no great hardship will be borne by the few people who have been patrons of 

Pinneo station. Other stations in this state, which do a much greater 

business than Pinneo seems to have done, are not provided with the convenience 

of an agent. 

It is therefore the opinion of the Commission that the 

permission sought for the closing of Pinneo as an agency station 

should be granted at such time as the carrier desires, not earlier 

than october l, 1924. 

IT IS :i:HER.ZFORE ORDBR:ED, that applicant, Chicago, Burlington 

and ~uincy Railroad Oompa~, be, and it hereby is, authorized and permitted 

to withdraw its agent at the station of Pinneo, ·:/ashington County, 

Colorado, and to close such station as an agency station at such time 

as applicant shall elect so to do, not earlier, however, than October 

1, 1924. 

IT IS FURTHER ORDJ.~, that in the evm1t of changed conditions, 

whereby revenues to the carrier are materially increased, any party in 

interest, whether a party to the record of this proceeding, or otherwise, 

may apply to the Comndssion for the re-installation of an agent at said 

Pinneo station. 

TEE PC!"3LIC UTILri'n:s COM!.IISSION 

~r 

Conmissioners. 

Datal at Denver, Colorado, 
this 30th day of September,l924. 
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(Decision mo. m) 

BBL'OR!l TBli: PUBLIC UTILlTim C<JAUSSIOli 
OF THE sTATE OF COLORADO 

---
In the matter of the applioation · ) 
of The Colorado and southern Bail- ) 
road Com.Patl¥ for an order authoris- ) 
ing d1soont1!111&Ue of replar train ) 
se"ioe 'betnen Denver and Korriaon, ) 
eolorado. ) 

-- ... 

.6.PPLIOATIOli NO. U1 

~.AL ORIBll 

UGRA8, on June 13, 1924r, Deeia1on No. 714. was entered in the 

&bOYe proeeeding, whioh decision and order in part reads as foll0118t 

"IT IS :&URTHER ORJRRBD, !Nlat the above application be sus
pended but rea1n on the &oo:mte of this Conmission for turthar 
proeeedtnga Should this order be not fairlJ complied with, or 
at the expiration of the period hereinaboTe stated, to""Ri t: 
october 1, l'M•" 

Wm«BAS, the maaniDg &Dd intent of that portion of said order 

bareiu.boTe referred to waa to pezmit of complaints to the COJIID1.saion 

up to october 1, 19~, in tbe event that oarrier should not aOIIply with 

t:be terms of said deoiaion 8.114 order, or in tha eYent the serYice in 

said order proYicied for b;r. said oarrier should not proye to be reason-

a'bq satiafaotor;r to the public affeoteq and, 

\VBCIIJt.tS, siDCe the rendition of said decision and order up to 

t:ba first of October no OOJI!P1&1nt of 8JV' aharaoter or description has 

been called to the attention of the Comadaaion, or ~ complaint in ~ 

J118.11D8r locJced w1 th the COIIIIlisaion; 

It is, a.ud will be, aaa'UIJI8d that the terms and conditions 

apecified in said order of .rune lS, l'24r, are reaao:aa'bl;r being oompl1ed 

with bJ the carrier, and are satiafactor;r to the public affected therebJ• 



ltOI, ~ 1!1! IS BICBli:BY ORJlfiQfSD, !l!hat tl:Ja suapena1on •on

t&1D8d 1n tha aa1d d8o1a1on and order of June 13, 1ta.f., in the proceeding 

aboft: daa1gaated, be remoftd, and that the order of th1a OODIDiaaion &tore-

said, be1Dg Deo1a1on lio. 71(., beoou. tbe sama, and hereby 1a daolared to 

be the pel'mal18nt order of this OODID1sa1on 1n the premises. 

Dated at Denver, colorado, 
this 1st ~ of october, 192(.. 

-2-



, ............. , 
IIICal Bll RVILIO HU.!IlU <Xa!l881S 

01' m Sti!l • OOX..'liW» 

---

1S'~ 

--~-~------~-~--------~ 

-------01\eiiUI;l ... -........ --

ll.l.!.I.I.I.IJ..l 

•"' a 'nf•• .. -··1·- ......................... ltll ,.. ..... . 
.... Ia .......... , ..... ~ • ..uti .... , ,.lilt .... 

,_,_, alii •••••ltr .... ., ....... If a..._ ... llae e. tilt 
.....,.... ., ......... .,1 Ill ....... JIMNI ul lilldiJ' JWf., Gel .... , 

.a all eU. sa---... »J .. lt _, 1Nt 811 tt ....... ..a ........ .. 
te ..U. JBlSe .. -* ...ul ... d ,Uit.e •••aS-• ......... lt7 

• • .,...... H a an•-... 11.- ••••...,. _....-au,, 
~ .... 

Qll .. lOUt. - .. ......... ............... ····~-• 

.,,. alii -• • WlWIIJ en a '"'• tt.l" lta ..,u ... s.. ,. a ••II•_... 

blla ........ 

.. - .,.. •• ..,. - o.t .... 1ta&, ..,... ...... ~ &11 

., ............. la tilt ..... ...,. w. ... 01 ..... ll ., •• 

••••a taa• ... 11 • YaltA •n•• ., tlall II!PIJ.M.U• allllaU. lll 



....... ul tM 01 tall&• Will' .. NJ:v Mft .. Ia till ;pi'Vfa ... 

till ,.tttlea .., ........... .,_ .. M 1dU lie tale& • 

.i.&Jl~.l 

11 11 I8Gtii<U taaltD 1iJ Ull o-lltaln eat tlla lfi'JJlJAatlea 

............... "'...,. ................. , ..... 18 ...,., ....... . 

(SBI.I.) 

....... ,..,. ......... 

.u at~t • et a.•_.. J.tM. 

HI JUWO Uftl.IfiU OCIIII510Jf 
• m ltitl or CGLauo 

wn•.~ 

a.tilil .... 

l .. •l'ell9' OlftltJ' tkM \.Ill ..,. &Ill ,._,_. la a V. 
&1111 ..... , .._. fd tJII ad81•1 ..._ •~ Ul PUlle 11tW tlea o.-
·-- •~ tale State et ~-- ......... l:a tlla a--. •UtlK ...-. 
81111 aow • tlle 1a tllla emee. 



(Decision No.737} 

BEFORE THE PUBLIC 'IY.riLIT I~ COIJI,IISSION 
OF TF.dl STaTE OF COLO.iliJ)O 

In the n1a.tter of the ap:plication } 
of the Board of County Commissioners ) 
of Boulder County by Sanford D.Buster, ) 
Chairman, for the opening of a public ) 
highway crossing over the riGht-of-way ) 
and track of The Chicago,Burlbgton & ) 
Quincy Railroad Company on its Lyons ) 
branch, near l.iarnett spur, in Sect ion 4, ) 
~. 2, H., 3.ange 69 'J. ) 

october 7, 1924. 

By the Commission: 

~?LICNriON NO. 345. 

This lJroceeding arises upon the application of the .Board of 

County Commissioners of Boulder County, Colorado, by Sanford D. Buster, 

Chairman, in compliance with Section 29 of the ?ublic Utilities .let, 

as amended April 16, 1917, for the opening of a public highway crossing 

at grade over the branch line of the Chicago, Burlington & ~ruincy Rail-

road, between Denver and Longmont, Colorado, near 1,~arnett, in Section 4, 

'2ownship 2, iiorth, rt.ange 69, dest, of the Sixth Principal Eeridian. 

Tl1e crossing is petitioned for the purpose of eliminating a 

condition in the present highway ·ahereby vehicular traffic from the 

south on the section line road between Sections 4 and 5 is now forced 

to ma:iul an unusual and dangerous turn of mora than 90 degrees north 

and east of said railroad track in order to enter the east and west 

road leading to Longmont. This condition is })roduced by the peculiar 

circumstance of the railroad crossing the northwest quarter of Section 

4 in a diagonal manner a very short distance from the west quarter 

corner of Section 4. 

The petition requests the establishment of a second set of 

plan~.:ing on a re-located piece of high\vay about 100 feet east of the 
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present north and south crossing and. involves the purchase of a small 

tract of privately owned land for said re-located highway. 
ers 

The application of the County Commission/bears the date of 

June 2,1924, and was referred to the legal department of the respondent 

railroad on June 6th, for their consideration. 

~he location of the proposed change was inspected by 

·'• L • .rteynolds, B.ailway ..:.mgineer for the commission, and was found to 

be satisfactory ·with respect to grades and unobstructed view in all 

directions • 

.An anmv·3r from the railroad, received by the Commission 

on June 26,1924, assented to the re-located piece of highway being estab-

lished upon the condition that the present north and south crossing be 

closed. 

On September 18th,l924, a letter from J.H.Barwise, G-eneral 

Solicitor of the Chicago, Burlington & -::),uincy B.ailroad, addressed to 

the Commission, gave assent to all matters contained in the petition 

if, in the judgment of the Commission, two crossinc;s are really needed. 

It app~ars to the Commission that two crossings at this location will 

not increase the hazard of accident or collision, involvil~ both ve-

hicles and trains upon said branch line, due to the licht traffic 

upon the railroad, but it is of the opinion that the probability of 

accidents occurring involving only vehicles upon said higlmay may be 

reduced by improving the highway layout in this instance where vehicular 

traffic is rather heavy. 

The Commission will therefore issue its order granting permission 

for the opening of t:i:lis new crossing as set forth herein. 

IT IS T~!EREFOB.E ORD.ffiED, that in accordance with section 29 

of the Public Utilities Act of the State of Colorado, as ~aended 

April 16, 1917, a public highway crossing at grade slmll be, and the 
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same is hereby, permitted to be O}?ened and established over the branch 

line trac:i.r of the Chicago, Burlington & ,~uincy :.=tailroad 158 feet east 

of the point of switch leading to 1;arnett spur on the Denv'3r-I..ongmont 

branch, in Sect ion 4, Township 2, Horth, Range 69, '.Jest of the Sixth 

Princi:pa11:eridian, as shown upon the plat that accompanies the appli-

cation, conditioned, however, that prior to the o:pening of said cross-

ing to travel, it shall be constructed in accordance with the plans 

and specifications prescribed in the commission's order, in re: 

Improvement of Grade Crossings in Colorado, 2 Colo. ?.u.c. 128. 

I:i:l IS FTHTlLiR ORDZlllD, th&t the existing crossing on the north 

and south line between Sections 4 and 5, Township 2, lforth, Range 69, ·,·lest, 

shall be retained and maintained as heretofore. 

IT IS tURTHER ORDE83D, that the expense of construction and 

maintenance of the grading of the roadway of said new crossing, including 

the necessary drainage therefor, as well as the e:::}}ense of acquiring all 

necessary right-of-way, shall be borne by Boulder County, Colorado,and that 

all other expense in the matter of installation and maintenance of said 

crossing shall be borne by the Chicago, Burlington & ,:~uincy 5tailroad. 

Dated at Denver,0olorado, 
this 7th day of October,l924. 

THE ?UBLIC UTILI'riES cm~:ISSION 

2:Ji~taE;~, 
a 

Commiss iona s. 



At a aener&l session of the P1lblic Utili ties 
Commission of tha State of Colorado bald at 
its office in Denver, Colorado, on tbe 8th 
~ of October, 1924. 

IHVESTIGA!ION AND SUSPDSION DOCKET NO. 63. 
IN re BATJIS .dD OHARGEB AS PUBLISHim IN ~TS NOS. 
10 and 11 TO C. & S. TABIF7 NO. 1290~, OQLO. P.u.o. NO. 
411, E:rl'B)TIVB OCTOBER. 1& a.ud Sl, 1924, BESP!DTIVm.Y • 

.. -- .. 

IT A.PP.IU.B.IBG, That The Colorado and southern Rail~ CCIIllp&J\y filed 

with the CoDIJI!aaion, on september 13, 19~, AXnencJmfmt No. 10 to colo. p.u.o. 

No • .f.11, effective october 15, 19~, oanoe1ling AJD&ndmant No. 9 caoncerning 

switehing charge, locaal, at Demar, Colorado, applicable on intrastate tratfie 

only, aud on Ootober 1, 1924, filed with the CODIId.ssion AJnemdnent No. 11 to 

said local and Joint freight tariff, effective october 31, 192-fr, concerning 

the aama switching charge and in a:q»laz~ation of .Al'Delldmant Bo. 10, sama being 

c. & s. !&riff xo. 1290~, colorado p.u.o •. uo • .f.ll; and, 

IT A.PPEA.RIBG, October 4 there -.a filed with the coDIIliaaion pro-

teat of The Victor-~rioau FUel Oo~, obJecting and protesting against 

th& i.Dareaae in the aw1 tGhing rates proposed by the above mmibered AJDencSmant 

xo. 10, wherein, in aaid protest is sat forth, among other things, that said 

proposed inareasa will be 1mduly preJudioial, UJJ.Just, and undnl.y d1scar1m1-

uto17 aga1Dat tha prote~tant and all other shippers of Routt County, Colo• 

rado. 

I'l! IS 'l!:a£1fBI'OlB om:aum, That the ratea and charges, as published 

in the above :numbered Amttndmanta, be, and they are hereby, Sl18p&nded for a 

period of one hundred t•nty {120) ~a, i"rom October 16, 1924, or until 

gebruar,r 12, 1925. 

IT IS i1J.R!f'BI!:R ORDE:RSD, That said rates and charges appearing to 

be inJuriously affecting the rights and interests of the public, the same 
the 

be maiie/ subJect of investigation and determination by the Conm1ss1on 1'11 thin 
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the said period of time, or within nch further tirDI aa tbe same ~ be 

suspended. 

IT IS FURfHER ORilEREW, That the rates a.nd charges now in effeot 

sball be, and remain, in effect until such investigation be made and until 

the fUrther order of the Conmission. 

Dated at Denver, Colorado, 
this 8th ~ ot OCtober, l,M. 
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BEFORE !lE PUBLIC U!ILI!IES COMMISSION 
OF !BE STA!E OF COUIWX> 

In tha matter of the ~11cat1on ) 
ot !he Colorado aDd Southern Bail- ) 
wq C~ tor &11 order author1z- l 
ing the d1aoonttawanoe ot paaaeager ) 
tra1DS DUJI'bctrB 22 &Di 23 between ) 
Greeley aa4 Fort Collins, Colorado. ) 

APPLICA!ION NQ. 369. 

OCtober 8, 1924. 

BY tlw Cc.miaaioJU 

I! APPEARIIG, !rhat on October 4, 1924, appl1cam req•atecl to 

w1th4raw ita application tor authority to discontinue Colorado aad Soutlwrn 

paaaeger traina 22 aDd 23 between Greeley aDi Fort Collins, it is til' OJtlnion 

ot t~ Commission t~ this cause should be dismiasei. 

I! IS !BEBEFOBE OBIBRED, !hat this came be, am the sa. is here-

by, d18111sset without preJudice at reqlBst of appl1cat. 

Dated at Denver, Colorado, 
this 8th ~ ot October, 1924. 

Commissioners. 

. ...... ' 



(Decision No. ~0) 

BBFOU !HE PUBLIC UTILITIES Ca.miSSION 
OF THE STA.fB OF COLORADO 

In the matter or the application ) 
of the Trinidad Electric !ransmisa1om ) 
Rail'W&7 and Gas COI!Ipa.D¥ to a'ba.D.dcm ) 
certain portiOIIII of ita operated line ) 
and to take up and dispose of said ) 
abandOned portions. ) 

-------------------} 

OCtober 8, 19~. 

- -- .. - ---

B1 the CODaiaaion: 

,lPPLICATIOB NO, M3 

I! APPE4RING, !hat a atip~lation .... :tiled October 6,1924., 

bJ attorne)'ll for applicant and. protestant asking that the protest 

of !i!he Jef-...FU.el COIII,P&q in the abOYe entitled cause be cliamiased. 

U IS !HERBPORB ORDERED, that the above cause be, alJ4 the 

same ia here._, d1811lisae4 Withoa.t prejuclioe. 

Dated at DeJWer, colorado, 
this 8th dq of OOtober,l9~. 



(Deeision No. 761) 

B~'ORS THB .PUBLIC UTILITIES C<lillfiSSION 
OF THB STATE 0~' C l.lLORADO 

In tha matter ot the application et ) 
T. R. Beuom aa :tteaeiver of the ) 
property and aaseta of The DenYer ) 
and Rio Grande western Railroad com- ) 
pa;ey tor leave to take up and remove ) 
approxiJaateq- three miles of tra.ok ) 
from Leadville, Colorado, to Lead- ) 
ville JUnotion, Colorado. ) 
~ - - - - - - - - - - - - - - - -- -) 

- - - ... - 11111111 - .... 

october 9, 1924.. 

APPLIQATIQN NO. 368 

A:Qpearpesz J. A. Gallaher, A. c. Shields and Hugh Wilson for 
T. H. Bea.oom, Receiver of The .Denver and Rio 
Gr&Dde Western Railroad Camp~. 

Bg the Qommisaiont 

B.. D. :U.Leod, City Attorney of Leadville, H. R· 
Pend.ery, Coanty Attorney of Lalte County, H. W. 
Crawford and c. D· Bonnar for Protestants, the 
City of Leadville, Lake county Commissioners, 
Leadville Chamber of Commerce and Leadville 
Lions Club. 

The initiation of the procaeadinga herein began August 22, 1924, 

when ur. J. A.. Gallaher, representing T. H. Beac~ Receiver of the property 

and assets ot The Denver and Rio Grande western Railroad company, filed an 

applicsation for the removal of that part of ita rail~ tra.oks between Lead-

ville and Leadville Junotian, colorado. 

on th& assurance of Ml'· Gallaher that there would be no ourtail.mlnt 

ot service and no obJeotions from the people of Leadville, so tar as he knew, 

this COJ!Illission, in its Decision No. '73'7 bn Aug11st 22, authorised the abandon-

mant ot the 2. 70 miles of trultage between the po1Zib Da118cl. 

A.ugu.st 27, 192~, at amass meeting of oit1aens of Leadville, iD" 

eluding the county CoDJid.asionera of Lake Count;,v, the Leadville Oi ty OOUllCil, 

the Chamber of COIIID8rce and Liana Club of that eity~ resolution• were passed 

requesting this Coliiiliasion to prevent ~ action by the railroad oomp&JJ;V in 

dismantling its line between Leadville and Leadville JUD&tion, and also aSk• 
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1D8 tha• the •t•er• be held 1n status qao 1mtil the cithena of Le&d'Yille 

could prepare aD4 p:reaent theiZ' oase to the Cc.aission 1n a formal hear1Dg. 

oa :receipt ot the action taken bJ the citizens of Iak8 County, the 

COJIIIlission, on August 28,1924, by ~ts Decision Io. 74.3, rescinded ita order 

•o• 737 an4 or4eft4 that the t1"&Ckage be not remond,if at all, l11ltil the 

tarth&J" order of the CCimllisaion. It waa also tarther ordered that a pablic 

lutar1Dg 1n t:b.e :matters inY01Te4 in the ra1lroa41 a applioaticm be held in •he 
o1t7 of I.ea4Tille, Septambezo 18, 19~. 

In accordance with the latter order, a full and complete heariDI 

waa hel4 at the Covt House 1n Leacl'Yille, before all membera of the 

CC8Disa1cn em the elate apec1f1ad. J.. D.111Dber of the moat prca1Dent cUi !sene 

ot Lea4Yille aDd LaD 001mt7 were 1n atteDdaoe, and. those who teatifiecl 

ware WMn'IIOusq oppoaet to the aband.oDIDBnt of the traclaJ of the applicant 

betwea Lea4'Y1lle aDd Lead'Yille Janctlon. 

ft.e •est~ presented ahmred •hat Lead'Y1lle waa sei"Yed b;v fOUl' 

pasae1J8er tratna cla1q, llos. 15 and 16 paaaiDg through the c1t7, while atltb 

trains coaeoted wUih lloa. l an4 2 at llal ta, Garr)'ing puaangen destined 

to 8ll4 :troa Lead'Yilla, an4 also to po1nta both eaat and west of Malta on the 

main liM of the Dennr and lUo Grande l'eetem Railroad. 

!he appl1c8llt ga'Ye aa a reason for abandoument the fact 

that the rails now 1n 11ae were neede4 for N,paira at other places and tor 

relaying pupoaea on ita Darrmr gauge linea. !his li:oe of arpment did 

not impress the 0-s,aaia, as it saYore4 too mch of a "rob Peter to pq 

Paul" polic7. It was also stated bJ' applicant that if it were allowed. to 

abandon tat pan of 1 ta l1D8 between J.eacl'Yille lanct ion and Le&d'Yille, 

the it would operate its tra1D.a to Lead'Yille aDd returD Yia Kalta. 

!he applicant 1:ntroduce4 testimo!Q' to the effect that the 

tl"&ck 1a DOW laid with sizty-fi'Ye pound l"&ila Which are too light to 

operate lalw• enginea onr, and to do so with safety it would be necas8&1"1 

to ral&¥ wi\h eight7-fi'Ye polJDCl steel, which would oauae an a4d1tiOD&l 

outl.q of about ten thousand cloll&l'a per mila, or appro21ma.tely $28,500 



tor the 2.85 miles. Of course, to get at the ezact 8.1101l1lt ot the 

espellditura, ored.it would haTe to be giv• for the value of the a1llt7-

fiTe p01Ulcl rail talam ltp, whioh woulcl materially reduce the cost of 

mak1D8 the ol:la.D8e• Jro positive eTidenoe waa 1Dtroduced to show cost 

or aaTing to the applicant. 

!he heU'iJII brought oa.t the further fact that there are seTeral 

elements that haTe an illportant bearing on the affect of the changes aou.gh.t. 

AJIIODS these would be the mileage 1DT01Ted in operation, the altitude to wh10h 

tratu would. haTe to be lifted, the turD.iDS arOlmd. of tra:lns on wr• at Lead

Tille, the difference 1JL tiae ooD811118d, and last, but not least, there ia 

the con'Ycmience awl DeOeaaity of the tranliDg p:tblio that -.t be at all 

t~a seriouq cona1dered wha oha.Dgea 1a traiD sai'T1oe are contemplated..· 

As now operated, train B'o. 16 from the west leaTes the ~in 111l8 

at Lea4Yilla Jgnction at an alt1ta4e ot 9,757 feet and arriTes at LeadY1lle 

at an altitude of 10,200 feet after traYeraiug 3.28 miles aDd railing ~ 

teet. !his tram then goes on to !4alta, whioll has an elnation of 9,580 

teat, aDd 1a Ua deaoent haa a fall of 620 teat 1JL the 5.0& miles tra'Yei'Sed 

trca Lea4Tilla to l4alta. ~lma it will be seen that tram li'O• 16 n01r 

tra'Yaraes 8e82 miles frCIIl Led.Tille .ranctioa to i1alta Tia Lea4ville, with 

the rise and tall 1a aleYation aa before stated. 

!~!rain llo. 15 trma the east, operates in the reTerae clireotion 

beft8en Jialta and LeadT1lla J11l1ction Tia Laad.Tilla with same mileage and 

gradi-.ts aa mentioned. 1D the pnced.iDg paragraph, and woa.ld operate 

11l1der aaotq the same handicaps as train l'fo. 16. 

If the plaa of Operation aa put forth bJ' the applicant were 

allowed, thea train lio.l6 would haTe to tra'Yel trca Lead.Tilla Janot ion to 

Malta, 2.'16 milea, and thence to LeadTille and ratun., 10.08 miles, or a 

total. mileage of 12.84 miles. !o this the extra traTel incurred b7 turning 

traiD on wye would add approlllataq one more mile, which would JJJ&lm the 

mileage 13.84. as against 8.32 miles as now operated. In addition to this 

iuoreaaed mileage, U would baTe to OTai'Coma the great band! cap of hauling 

ita haa'VJ traina to an altitude 1'17 feat higher than ia aow the case \111481' 
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the present operatioa of theM traina in and out of LaadTille, both 

from 'he east and we•• Tia Kalta aDd LeadTille J'Qnction. .A.lao •o 

the estra mileage inTOlTed and the heaTier grade made neaesaar, in t:ba 

propoae4 mode of opera,ion, it w01llcl JDake the tlll'll1D8 around. of paasen-

pr traiu on a WJe a• Lead.ville laperatiTe, an4 beoauae of these 

aeYeral aha.D8e• it WO'Il14 inoreaae the Ume sohedule of •rains b,r at 

leas• twnt7-fiTe Dl1ml'••• DllriDB winter months the hasar4 of 'UI'Jli.Ds 

tra1Da on a WJe at Lead.Tille, where BZlOWS fall at great depths, would 

be sr .. tq 1Dor .. a«l, aDd at times might beoGme impoaaible, or at 

least; cause Te~ serious delqa. 

After liatcf.D8 to all the aTidcce presented in •hi• case aDd 

giTiDI tull ored.lnoe to it, a:a4 espeoiall7 to 'hat part of it relating t;o 

the lonser route aD4 a44e4 altitlld.e •o which traina would haTe •o be 

eleYated, peraaaclea the C~aaion that, outside of apen41ture for 

heaTier ralla, the propose4 oha.Dge would be a decided detriJDen' to 'he 

public affect eel, and a moll more 1Dco~mm1en'* sen ice than tha'* li Ta 

a4e uia'lDB -conditions. 

!he Cm.taaioa now beiDB tlll.J.y adTised, and tald.Dg into couid-

eration all the facta heretofore preaent«l, 1ncludin8 the lengthen1D8 of 

the time required to get into LeadTille and to points both east aD4 wea' 

of Lead.Tille em the Jll&in liM, de- that pa.blic oonTenieDOe 8ll4 nec•a1t7 

requires, ancl will require, the operation of passenger tralna in•o &D4 ou' 

of Lead.Tilla aa they were prior to the date of the application herein • 

.Q.I.~II. 

H IS 'fmm:BPOlm ORDERED, ~ha' Application Jro. 368 of ~.H.Beaoca, 

:aeoeiTer of the properi7 and assets of ~he :DenTer and. liio Grande Western 

Railroad Comp~, be, and the same is hereby, d.eaied. 

:Dated at DeDTer,Colorado, 
this 9'h a., of Ootober,l924. 

-4.-
COililiiS8idnera. 



BBFOIS Tm: IDBLIC UTILITIES CCHIISSION 
OF THE STA.TE OF COLORADO 

In the :Hatter of the Application of The ) 
Camel Truok Line Co~ for a certificate ) 
of Public CoDYenience and Necessity for the ) 
Operation of a Kotor fruek Transportation ) 

.APPLICATION NO. 260 

Order Deeying 
Application for Rehearing. ~stem between the City of Pueblo and the ) 

Town of Hol~ in the state of Colorado. ) -- - ~ - - -- - - - - - - - - - - - -- --

----------
OCtober 8, 19~. - - - - - - --

4ppearauoea, l!'r&Dlt J. MaDD.ix, Denver, Colorado, for applicant; 
Todd o. Storer, pueblo, Colorado, for protestant, 
liriasouri Paoifio Ballroad Compq; Erl H. Ellis, 
DeDY&r, colorado, for protestant, The Atchison, 
Topeka and santa l!"Et ll&il~ Col1lp8oey; F•· o. Reed, 
for protestant, ~rioan Rail~ Express co~. 

,By the QOIJID1asioJU 

On september 26, 1924, the Oomadsa1on entered its Decision No. 

74.8 in this cue granting to the applicant a certificate of public con-

Tenience and necessity for the operation of a motor truck line for the 

oa.reying of freight and express between Pueblo and Rocley Ford, colorado, 

and all other intermediate places it rDai1 be able to serve, and denying 

to said applicant such certificate of public convenience and necessiQ" 

for the operation of a motor tNclt line bet•en Roo.lq l!'ord and Holly, Colo-

rado. 

On OCtober 8, 1'~' protestant, Jlissouri pacific Railroad Comp&D,J, 

filed its application for a rehearing in said case. 

Now on this 8th ~ of october, 19~, after considering all mat-

ters presented in the original hearing, the CoiDilission is of the opinion 

that t:bere is no valid reason q this application should be reopened, 

and the CODIII1asion being now :tully advised in the premises, the petition 
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tor rehear1:ag atoreaaid will be denied. 

tor rehearing by respondent herein be, and the same is hereby, denied. 

Dated at DenTer, colorado, 
W• 8th ~ of ootour, 1!24. 

-2-

CoDIDiasionera. 



(Deoiaionwo. 763) 

BBPOU !HB PUBLIC U!ILI!IliB C(JB[ISSI<JI 
Q-, TD STJ!ll o-, COLORADO 

In the 11atter of the diaooatinuaDce ) 
of College spur track located at ) 
Kile Poet 636,65, Denver Subdivision, ) 
Union Pacific Railroad, aDd the loca- ) 
ticm of a spur track ,7 mile east ) 
thereof, ) -- -- - - - - - - - - - -- -- ~ - -) 

--------
oct obv l5, 1924. 

----·---·-

ll the OCIIIDiaaiOD.: 

.APfLICA'l' IQJ liQ, 375. 

'l'l:le UD.ioa Pacific Railroad. 0Mpa%Jl', in compliance with General 

Order 1fo, 34. of the Public Utilities Ccaaiaaion of the State of Colorado, 

filed with the O~saiOJJ., a petitiOJJ. to 4iacontilme and remTe the apar 

track kr:LOWD. as Collece 1n the Denver subdivilion at Mile Post 636,65 OJl 

ita maia lilte traclr: between Denver and Xanaaa City, 

In lieu thereof, the petitioner prapoaea to locate and construct 

a apar track of approz1Dately the same length at J11le Poet 635,96 on the 

same line which is ,69 of a Ddle east of the present facility. 

!he petitioa aeta forth that the present spar is usecl i~equent-

11' aa a loacli:ag track and tllat the change 1n location will not clepriTa ita 

patrons in the adJacent oo111111mity of either the service or conTenienoe that 

ia enJoyed under present oonditiODB. 

It ia further allaget that the recent~ established Lowry .A.Tia

tioa Field of the Colorado BatioB&l Guara requires contiguous aidi:ag facil

Uiea and that the relocated apur will conTenientJ.7 aene this institutioa 

ta &441 t ion to other ord1Dary aerTioe, 

'l'ba application was filed on September 23,1924, and referred on 

the BaM elate to Rice :Means, Attorney for the City and COQJlty of DenTer, 

for an upreasion of attitude in the matter. An alWW8r from Kr. :MaDe re-

ce1ve4 October let, stated that no obJeotiou were entertained by' the city 

to the granting of the petition, 
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!ha required notice of application in the matter was posted 

on the statioa sign at College 8piU' on September 22,1924, and the mat

ter wae made the subJect of newa items in the Yarioua claiq papers of 

DenTer, bllt no obJections haTe been filed with the OOJI'IIIliasion. 

Both the prescmt and the proposed locations ot the spur were 

iD.spectecl on September 23rd by w. L. Reynolds, Railwq liilgineer for the 

Coaaiseioa, and he reported that the change would not 1nconftJ1ience pa

trou 1a the neighborhood. 

IDaamoll as the Oi tJ' and OOlmtJ' of Dennr assent and no obJeo

tiou ha'Ye been tiled by other 1nterested parties, and since the matter 

of the petition seem& to possess definite merit, the Commission will 

issue its order grantil:lg the railroad. permission to ohaDge the locaticm. 

of the spar track without a hearing ia the matter. 

Pacific Railroad ill Del1'Yer SUbdi'Yisioa at :Mile Post 636.65, and lmo1nl 

as College spa:r, be permitted to be a'badoned and discontinued for use 

and :remoTecl trca ita present location, conditioned, however, upon the 

ooutruotioa of s!Jiilar fao111 ties b7 the iD.stallat ion of a spa:r track 

tor public use at Mile Post 635.96. 

The disconttauance of the present facilit,. at College spur is 

permitted to take effect OJL l'o'Yember 1, with the stipulation that the 

aew sidiDI shall be provided and put into aerTice with aa little delaJ 

aa possible after tha't date. 

Dated at D8J1'Yer,Oolorado, 
this 15th 481 of October,l9~. Commissioners. 
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.. 

{Decision No. 764.) 

BEPO~ 1'BE PUBLIC UTILITIES COWISSIOlf 
OF THE STATE OF COLORAJX> 

In the matter ot the application of } 
!bl Colorado Gas md Oil Pipe Line } 
COJipaJIT, a corporation, for a cer- } 
Ufioate of public col'l'l'enience aDd ) 

APPLICATION IQ. 303. 

Decessit,. ) - - --- - - - - - - - - - - - - -

october 18, 1924. 

BY the Coamission: 

On lfovsber 27, 1923, The Colorado Gas aDd 011 Pipe Line COJI.Pal\V, 

a corporation, tiled w1 th this COJIBI11ss1on an application tor a certificate 

of public convenience md necessity to operate and construct a l'latural gas 

and oil pipe 11De for 1he transportation as a co111110n carrier of natural gas 

and oil in the State of Colorado. 

A hearit~g was had on this application befa.oe Commissioners Grant 

E. Halderman., Frank p. Lannon ad the late Tally scott on March 17, 1924. 

Prior to tile hearing a nwaber of protests were filed against the grant!Dg 

of this application by !be Public Service Co~ of Colorado, The Union Oil 

Camp~ of California, sad others. !be Ca.mission reDdered its decision and 

order barein on J11l..y 30, 1924, granting to applioaat a certificate of public 

convenience aDi necessity for the construe tion of the oil and gas pipe line 

aforesaid. 

Between U:le date of 1he hearing as aforesaid, 8.lld before the ren-

dltion of the decision aDd order as above mentioned, tbe late Commissioner 

Scott beo81B8 111 and on, to-wit: Ma.y 4,1924, died. On:Mql6, 1924, he was 

succeeded on the COJIIllission by Commissioner BOCk. Upon cons! deration of the 

above case, the two COlllllissioners who had heard the evidence were not in 

agreement, am Commissioner Bock was requested to prepare and submit his 

views thereon to the Commission, which culmil'lated in the dec is ion aui order 



of' Jul.y 30, 1924, participated in by Commissioners Bock alii Halderman. 

Motions f'or rehearing were duly filed by all protestant&, which 

motions were set down for argument for october 14, 1924, and fUlly argued 

bef'o~ the Commission by protestant& and applicant on October 14 and 161 

1924, at its Hearing Room, State Office BUilding, Denver, Colorado. 

At the &rglllllfillt it was seriously aDi urgent4' contended by ooUllSel 

for the oi v of Fort Collins aDd Larimer County, Colorado, that since Com-

missioner Book was :not a member of 'lhe CODII11ss1on when the hearing was held 

in March, 1924, and thus had :not heard the evi denoe nor seen the witmsses 

on the stand, that f'or this reason, if' f'or none other, it was only fair to 

the pro tastants that a reheariDg be granted in order that Commissioner Book 

mq have the fUll benefit sad opportunity of personally hearing the evi denoe, 

a:rr:l reaohiDg a conclusion after having heard tlB s•e azJ.d seen the various 

witnesses testif)i:ng herein. 

The COJIIIIlission is of the opinion that th&"e is soDI8 mer! t in the 

above contention, havi:ag in mind tlJe seemi:ng illporta:n:se of the application 

as affect!~ the public interest. 

For the above reason, the Collllli&sion is of the opinion that a re-

heari:ag of tha above application fer a certificate of public convenience and 

neoessi ty far the purposes therein embraced should be granted • 

.Q.llD.!.R 

IT IS !lmREFORE ORIERED, !hat a rehearing of th9 matters a:nd things 

involved in the above application be, and the 88118 is hereby, gramoed. 

Commissioners. 
:Da.ted at Denver, Colorado, 
this 18th day of October, 1924. 



:necision No. 765) 

BEFOim TEa RIBLIC liTILITIES CCJ,W!SSION 
OF THE STATE OJ!' C OLOR400 

In the matter of the application of ) 
Delmar L• Jdller, doing business as ) 
The ~ora TruCk Line, for a certi- ) AJ?PLICA.TlON NO. 289 
ficate of pUblic convenience and ) 
necessity. ) 
~ - - - -- - - - - - - - - - - -

October 23, 1924 

Appearances: chas. c. Sackman, of Denver, Colorado, for 
applicant; 

E. G. Knowles, of Denver, Colorado, for pro
testant, Union Pacific Railroad Compa.ey. 

Bz the Qonmissio:Q: 

On October 17, 1923, Delmar L. Miller, the above na.raed applicant, 

doing business as The ~rora Truck Line, filed an application seeking a cer-

tificate of public convenience and necessity to operate and transport by auto-

mobile freight between Deer Trail a.nd Denver, Colorado, and all intermediate 

points. 

The material allegations contained in the application are that the 

applicant is desirous of establishing, and engaging in, and maintaining a 

freight transportation business by means of autcmobile truCks between the cit-

ies of Aurora and Denver, Colorado, and Deer Trail and Denver, colorado, and 

all inter:mediate territory; that the postoffice address of said applicant is 

Aurora, colorado, and 1940 wazee st., Denver, Colorado; that the applicant is 

in the business of and is desirous of continuing the hauling of milk and other 

freight, as a common carrier, by means of automobile trucks in, and through, 

and im;nediately adJacent to the terri tory set forth, over a practically fixed 
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route and time schedule as set forth in the application; that the applicant 

has for about seven years been maintaining a tru.ck: service from Denver to a-

bout two miles west of 'datkins, Colorado, covering the territory about six 

miles north and two miles south of colfax Avenue, as the same ru.ns aut of 

Denver due east; that the applicant has for about two years maintained an anto-

mobile truck service from D&nver to :oeer Trail, Colorado, and intermediate 

points, for the carr,ying of .. neral merchandise, freight, and also for the de-

livery of milk to Denver, Colorado, such service being maintained every day in 

the week except b'Un.d.a\Vs; that the applicant is inf'ol'f.llad, and believes, and so 

• 
states the fact to be that said territory is now served, as to its railroad 

freight transportation facilities, only at ~atkins and Deer Trail, colorado, 

by the Union pacific Railroad Compa.Jzy, this being a steam railroad line, and 

that all territory covered by the applicant west of \'/atkins, colorado, has no 

railroad service for tha carrying of freight whatsoever; that the applicant is 

informed, and believes, that the territory between Denver and Deer Trail is 

sufficiently large, improved, developed and inhabited, and originates enough 

freight business that is not, and can not be, provided for or taken care of 

by the railroad; and that the necessity and convenience of the farmers and 

merchants in said territory warrant and require tha operation of motor truck 

transportation, to assist and supplement and provide additional service to 

that of' the railroad now serving said territory, in order to furnish spee~ 

and adequate facilities for the handling of the freight of said territory; 

that the applicant owns, or has in his possession, a sufficient number of 

tru.cks to satisfactorily take care of the automobile transportation to be ftuo-

nishad; that the applicant is a man of good, moral character.._ and has been in 

the motor truck business about eight years. 

Upon the filing of' the application, copies of the same were served 

on the Union ?acific Railroad Company and the .A1nerican Railway Express Compa.Jzy, 

which resulted in a protest being filed by the Union pacit'ic Railroad Comp~ 

on December 21, 1923. In said answer, it is alleged that said railroad is be-

ing operated betwaen Denver and Dear Trail, and the said line of railroad is 

-2-



paralleled by the ata~ highwey of the State of Colorado, over which the ap

plicant desires to operate; that the protestant regularly operates trains, 

both passenger and freight, over and along its said lines of railroad, and 

all the residents, citizens and people of the towns and territor.y adJacent 

and intermediate to the termini of said line of railroad have bean, are, and 

will be, at all times, properly, adequately and conveniently served by the 

protestant with respect to the transportation of parcels, small packages and 

all freight, including milk, at reasonable, lawful rates and charges; that 

said motor truck line, if established, will receive more or less patronage, 

and will thereby deprive said protestant of a substantial amount of its busi

ness and of the income derived therefrom, to which revenue said protestant 

is Justly entitled, and it should be permitted to retain the same in view of 

its prior entry into the field, the great investment in its railroad proper

ty, the high cost of operation, and the general benefit to the communi ties 

served as a result of the existence and operation of said lines of railroad; 

that the applicant has failed to show or allege that he has received the re

quired consent, franchise, parmi t, ordinance, or other author! ty of the pro

per county, etc., for the operation of a motor truck line for which a certi

ficate of public convenience and necessity is sought. 

The matter was sat d~Nn for hearing on March 5, 1924, at the Hear

ing Room of the Commission, 305 State Office Building, Denver, Colorado, up

on due n::>tice to all parties, at which time testimoey in support of, and in 

opposition to, the application v1as submitted. 

At the bearing, the applicant testified that be has conducted a 

motor truck business from Denver to about two miles west of \":atkins for the 

past eight years, and from Denver to Deer Trail, Colorado, for about the past 

two years; that his tonnage of shipnant per annum has been about 700 tons; 

that his equipment.is composed of five t~ucks, including a receiving depot 

at 1940 wazee st., Denver, Colorado; that his investment in this truck busi

ness amounts to about il4,000, and that he is personally financially respon

sible to the sum of ~20,000; that there is no railroad competition over the 
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route in question up to a point about two miles west of vatkins, Colorado. 

The applicant's testimony was supplemented by other witnesses to the effect 

that the service given by the applicant was a public convenience and necea-

sity to the territor,y in question; that service by local freight fr~ Denver 

was only three ti1nes a week; that merchandise ordered up to about 6:00 o'clock 

P&. could be delivered the next mori?-ing at the door of the consignee; that the 

railroad ·~ could give no such expeditious service; that related as to 

time, saving of dr~age, as well as of spillage, motor truck transportation is 

more adaptable to the shipment of milk than railroad transportation, and that 

the shipment of milk by automobile transportation has been very much more satis-

factor,y. 
Chic~~o, 

A. witness for Tb.Ey'Rock Island and :Pacific Railroad Compaey, at the 

same hearing, testified that it is hardly practical for a railroad to furnish 

the service given by motor truck transportation, and that the truck service 

is, in fact, a new industrial condition arising out of the advent of the auto-

mobile. It was further admitted by one of the witnesses of the same railroad 

that the service furnished by motor truck transportation, in ~ cases, was 

a convenience. There was soma evidence to the effect that three or four years 

ago there was more service furnished by the railroad company than at tha pre-

sent time, but this evidence, however, was not very definite, nor was there 

aey definite evidence presented showing any substantial loss of incOJOO by the 

railroad company since the operation of the truck line in question. 

In his brief, the applicant sdmuingly contends that the auto trans-

portation business, as conducted by him, is not that of a conmon carrier with-

in the meaning of the Fublic Utilities act; that part of section 2 (e) of the 

Act applicable reads as follows: 

"The term oommon oa.rrier, when used in this Act, includes • * 
* • • • • and every other oorporation or person affording a means 
of transportation by aut~obile or other vehicle whatever, simi- · 
lar to that ordinarily afforded by railroads or street railweys 
and in competition therewith, by indiscriminately accepting, dis
charging and laying down either passengers, freight, or express, 
between fixed points or over established routes; * • * * • • * etc.n 

The applicant in his business affords a means of transportation by automobile 
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similar~ perfor.med by railroads in the transportation of freight at an es

tablished rate. He testified that he cares for ever,yone who desires the ser-

vice. The fact that his service includes the additional accommodation of a 

door to door delivery does not exclude him as a common carrier. His main ob-

Ject of transporting freight indiscriminately is clear from his testimony. 

FUrthermore, his testimoey shows that he is transporting between fixed points 

(Dear Trail and Denver), and his application expressly alleges this. The fact 

that he leaves an established route to make a door d.eliver,y, in view of tlle 

other circumstances, is not controlling. 

It appears from the evidence that the route of the applicant to a 

point about two miles west of Watkins does not adJoin the railroad but that 

east from that point it does. The fact that for a greater distance his route 

does adJoin the railroad, together with the further fact that his terminals are 

railroad points, sufficiently establishes that he is in competition with the 

railroad. To hold otherwise would materially affect supervision and control 

by the Commission of the proposed transportation system. Unless the commission 

ass'U1D9s control over the entire system, there could not be proper and satis-

factory public control and supervision. 

APPlicant also contends that his operation of a motor transportation 

system is not a ''CONSTmJOTION" of a new facility, plant or system within the 

meaning of section 35 of the Act. Hence applicant argues that said section 35 

never contemplated the granting or not granting of a certificate of public con-

venience and necessity for the usa of the common public highw~s of Colorado, 

either as to automobile freight or passenger carriers. ~e can not agree with 

this contention. The word ••col~~'TBUOTION'' a.s contained in this section is 

~ 
synonf.nous with the words "Installation" or "Operation." The Act expressly 

declares an automobile line in competition with a railroad to be a conmon ca.r-

rier, and that the term ''J?Ublic UtilitY" includes every cormnon carrier. sao-
• 

tion 35 expressly includes every public utility. This particular question was 

raised in the case of The Atchison, Topeka and santa Fe Railway Oomp~ vs. 
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Inter-city Autanobile Line, Inc., p.u.R. 1923-B, 323. Vndle the Comrndssion 

in that opinion did not make ~ special reference to the word "CONb~RUCTIOW' 

as contained in section 35, nevertheless the same was argued in the briefs. 

\'ie quote from that case the following langu.agea 

"From a careful reading of the law the Commission can find 
nothing wherein it would be justified in holding that carriers 
by automobile, in a.ey sense, should be regarded in a different 
class than other public utilities as far as the granting or with
holding of certificates of public convenience and necessity is 
concerned." 

The protestant contends that applicant has not made a sufficient 

showing as to public convenience and necessity for his transportation system. 

In our opinion he has. As to the meaning of the phrase "public convenience 

and necessity," this was fUlly discussed by the Commission in the case of 

re over-Land Motor Express ComparJiY, p.u.R. 1920-B, 551. The sufficiency of 

evidence as to convenience and necessity wa.s ruled upon in the case of re c. 

L· Preston, p.u .R. 1922-c, a«. The facts in that case are very similar to 

the taots in the instant case. In the Preston case we found that the evidance 

introduced v.e.s sufficient to show a public convenience and necessity. our at-

tention has been called to the case of re RalphMoGloohlin, p.u.R. 1922-c, 215, 

decided by this Commission on March 8, 1922. The language therein defining 

public convenience and necessity is entirely too indefinite and incomplete, 

and no attempt was ma.de therein to define the salm. The Commission, therefore, 

adlleres to the definitions contained in the over-Land Motor Express Comp~ 

case, supra, and in re c. L• preston, supra. 

on the question of the necessity of consent from a county before 

is~ce of a certificate of public convenience and necessity, the Commission 

adheres to its opinion in the case of colorado Yotor W~, Inc., P·U·R· 1924-A, 

The commission finds, therefore, that the applicant is a cawmon car-

rier requiring a certificate of public couvenience and necessity under the 

Public Utilities Act, and that the facts are sufficient to show that a public 

convenience and necesa1~ exists for the motor truck transportation system 
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proposed by the applicant betften Denver and Deer Trail, colorado. 

IT IS TIEREFO.RE: ORD.EREID, That the public convenience and neces-

sity requires, and will require, the operation of an automobile line for the 

transportation of freight and express between the Oi ty and County of Denver 

and Deer Trail, colorado, by Delmar L· Miller, doing business as The Aurora 

TruCk Line, the applicant in the above entitled proceeding, and this order 

shall be taken, deemed and held to be a certificate of public convenience 

and necessity therefor. 

IT IS lillRTHER ORJlt<:mm, That applicant shall file 'ri th the Commis-

sion within twenty d.eys frcm the date hereof a schedule of his rates, and 

the time of arriving and departure from the various communities he serves. 

IT IS JNRTHSR o~, That applicant shall operate said automo-

bile transportation line as set forth in his schedule throughout the year, 

exoept when prevented by the Act of ;Jod, the public enell\Y, or unusual and 

extreme weather conditions, and this order is made subject to compliance by 
r 

applicant With the mles and regulations now in force or to be hereafter 

adopted by this commission with reference to automobile common carriers, and 

also subJect to a.ey- legislative action that may in future be taken w1 th re-

spect thereto. 

/ 

Dated at Denver, Colorado, Coranussioners. 
this 23rd day of october, 1924. 
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BEFORE !HE PUBLIC UTILITIES COMMISSION 
OF T.HE STATE OF COLORADO. 

In the matter et the application 
et The Prairie Oil and Gas Company, 
a Kansas corporation, for authority 
to construct an oil pipe line extend
ing troa Craig, Colorado, in a north
erly direction into Wyoming. 

) 
) 
) 
) 
) 
) 

October 22nd, 1924 

APPL.J:CATION NO. 372 

Appearances: George E. Brimmer, of Cheyenne, Wyoming, 
tor Petitioner. 

FINDINGS AND ORDER 

BY !HE COYMISSIOH: 

!he application of The Prairie Oil Slld Gas Company, a Kansas corporation, 
requesting the Public Utilities Commission of the State of Colorado to grant it a 
certificate of necessit7 and convenience authorizing the construction ot pipe 
lines for the conveyance of oil froa Section two (2) Township six (6) North, Range 
ninety-one (91) West of the Sixth Principal Meridian in a northerly direction to 
the Wyom.iag state line with the final ~ortherly terminus of the line located at 
Parco, in Carbon County, W7oming, was received by The Public Utilities Commission 
under date of September loth, 1924, and the application was formally filed with 
.The Public utilities Commission as of that date. 

On September lOth, 1924, the Commission ordered that public notice be 
given to the effect that on Friday, September 26th, at 10 o'clock A.M. at the 
State Office Building of the State of Colorado, in the City of Denver, Colorado, 
The Public Utilities Commission of the State of Colorado would hear evidence in 
support of and in opposition to the granting of the application. 

At the appointed hour, the petitioner appeared by its counsel, George 
E. Brimmer, and appearances in opposition to the application were aade as follows, 
to-wit: 

Receivers of !he Denver and Salt Lake Railroad Company, 
by Elmer L. Brock, of Denver, Colorado. 

F. E. Gregg, of Denver, Colorado. 
The Denver Chamber of Commerce, 

by George E. Collison, of Denver, Colorado. 

The protestant, F. E. Gregg, made application for continuance of hearing 
and after consideration of the arguments advanced for and against the continuation, 
it was ordered by the Commission that the hearing be continued to the hour of 10 
o'clock A.M. on October 22nd., 1924, at the hearing room of the Commission, and 
that any party desiring to protest, or object, to the granting of the application, 
within ten days from September 26th, 1924, file with the Commission written pro
test or objection. 

At the appointed hour on Wednesday, October 22nd, 1924, the petitioner 
appeared by its counsel, George E. Brimmer, while no protestant made appearance 
or offered opposiyion to the granting of the application. 

~ The Chairman of the Commission stated that F. E. Gregg had withdrawn his 
protest, that 'l'he Denver Chamber of Commerce had withdrawn its protest, and that 



fhe Denver and Salt Lake Railroad Com.pa.n.y had .filed protest, stating that its 
protest was based upon the ground only that there had been produced so far an 
insufficient quantity of oil to warrant the construction o.f the pipe line. 

!he applicant presented evidence and testimony, under oath, in sup
port o.f the allegations of the petition for the certificate, and no evidence 
was presented in opposition thereto~ and the Commission being now fully advised 
in the premises, 

DOTH FIND:-

1. fhe.t the applicant, The Prairie Oil and Gas Company, is e. Kansas 
corporation, engaged in the business o.f producing, purchasing and marketing oil 
and gas. 

2. fhat in the year 1924 The Prairie Oil and Gas Company, applicant 
herein• complied with the. laws of the State of Colorado and obtained .from said 
state full rauthority to transact business in and under the la:ws o.f the State o.f 
Colorado. 

3. fhat the Hamilton Dome, so called• in Moffat County. Colorado• is 
controlled as to the oil and gas production~ by the Texas Oil Company and the 
frans.continental Oil Company. and oil has been and is being produced from the 
said dome in commercial quantities. 

4. That The Prairie Oil and Gas Company. applicant herein• has entered 
into a contract with the Te.xas Oil Company and the Transcontinental Oil Company 
whwreby The Prairie Oil and Gas Company purchased all of the production from the 
lands in the said dome controlled by the fexas oil company and the Transcontinen
tal Oil Company. 

5. That The Prairie Oil and Gas Company. applicant herein~ is financial
ly able to purchase the production from the said dome; is .financially able to coa
struct the said proposed pipe lines and to operate the same; controls and owns the 
control of the company that owns the refinery at Parco~ Carbon County, Wyoming. 

6. That The Prairie Oil and Gas Company arranged .for the purchase of 
said production from the Hamilton Dome .for the main purpose o.f assuring a supply 
of crude petroleum .for its Parco refineries and that .from an economic standpoint 
the said crude petroleum so produced from the Hamilton Dome and purchased by The 
Prairie Oil and Gas Company should• if production warrants, be conveyed from said 
Hamilton Dome to the Parco refineries through pipe lines. 

7. That it is to the best interests of the people of Colorado that the 
pipe lines be constructed and that the Commission grant authority for the con
struction of said pip~ lines. 

ORDER 

WHEREFORE., IT IS ORDERED: That the applicant, The Prairie Oil and Gas 
Company, of Independence, Kansas., be and it is hereby granted e. certificate of 
necessity and convenience authorizing it to construct pipe lines for the convey
ance o.f oil as proposed along a right o.f way extending approximately along the 
line of survey made by The Prairie Oil and Gas Company .from Craig• Colorado., to 
the Wyoming state line and thence to Parco., Wyoming, through the .following sec
tions of land to wit:-



Section 2, Township 6 North, Range 91 West. 
II 35, II 7 II II 91 " II 
II 26, II 7 II II 91 II 

II 
II 23, II 7 II " 91 II 

" II 14, II 7 II II 91 " , 
n 11, II 7 u II 91 11 

II 
11 2, II 7 It II 91 II , 

Section 35, Township 8 North, Range 91 West 
II 2611 II 8 II II 91 II 

II • 
II 23, II 8 II II 91 11 

II 
11 1411 II 8 II II 91 II 

II • 
II 11, II 8 II II 91 II 

II • 
II 2, II 8 II II 91 II 

II 

Section 35, 'llownship 9 North, Range 91 West 
II 26, II 9 II II 91 II 

" • 
II 23, 11 9 II II 91 It 

" • 
II 14, II 9 II II 91 It 

" • 
II 11, II 9 II II 91 II 

II 
II 2, II 9 II II 91 " " • 

Section 35, Township 10 North, Range 91 West 
11 26, II 10 II II 91 II 

" • 
II 23, II 10 II It 91 II , • 
II 14, II 10 II II 91 II 

" • 
II 11, II 10 II II 91 II 

" • 
II 2, n 10 II II 91 II , 

Section 35, Township 11 North, Range 91 West 
II 26, II 11 North, It 91 II • 
It 27, II 11 " II 91 II , 
It 22, II 11 " It 91 II , 
II 15, II 11 II It 91 11 , • 
II 10, II 11 II II 91 II , • II 3, II 11 II II 91 II 

I • 

Section 34, Township 12 North, Range 91 West 
II 27, It 12 II II 91 ll , • 
II 22, II 12 11 11 91 II 

I • 
II 21, II 12, II II 91 II • • 
It 16, It 12 It u 91 11 , • 
II 9, II 12 It n 91 II , 

IT IS FURTHER ORDERED, That the said The Prairie Oil and Gas Company be 
and it is hereby granted authority to convey oil through the said pipe line when 
constructed, conveying its own oil and acting also as a common carrier when 
necessary. 

IT IS FURTHER ORDERED, That The Prairie Oil and Gas Company report to 
this Commission as to the approximate cost of the said pipe lines by verified 
statement within forty-five (45) days after the final completion of the construc
tion of the said pipe lines. 

Dated at Denver, Colorado, this 
22ad day of October, 1924. 

-3-
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{DeC.L&iOll B'O• 

BEFORE THE PUBLIC UTILITIES CCIOLISSIO!I 
OF THE ~ATE OF COLORADO 

Herbert sammera, 
CamplaiUJ:lt, 

'V'Se 

- ~ ...... 

) 
) 
) 
) 
) 

5!he l.Udland Tel"'lliDal Railwq company, ) 
Defendant. ) -- - - - - ~ -- - - -- - - - - - - ) 

- - - - - - --
October 2'1, 1924. 

CA§R NO. 2'15. 

Appearances: D. P. Strickler, of colorado Springs, 
Colorado, for campla~ta 

:g: the V<mDiasiOD: 

c. c. Hamlm,aud H. J. McCoy, of 
Colorado Springs, Colorado, for 
defe!ldant • 

oa December 2'1th, 1923, complainant herem filed his com

plaint &88inst the defendant concer.aing the rates on ice i"rmn points 

between what is knaw.a ae the ute PaSs district and Colorado 8pr1ngs, 

alleging that said rates on ice were unreasonable, unjust and. in ez-

cess of a reasonable compensation for the service reniered. 

Defendant answered, and the case was set down tor hearing 

and heard at the hearing room of the CODDiaaion, State Office BUilding, 

Denver, Colorado, January 26th, 1924, by CODDissioner Lannon and the 

late Commissioner, Tull7 Scott. 

Thereafter, and on April 22nd, 1924, the COIIII11ss1on rendered 

ita decision and order in said cause. On 4.pril 25th,l924, defen4a:nt 

file4 its petition for rehearing and on J'llly 2nd,l924, filed ita amended 

petiticm for rehearing wherein are alleged soma thirteEm gratmda or rea-

sons wq a rehearin8 should be granted. 
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!he mat~erwaa set for hearing on defendant's petition or 

motion for rehearing for October 17th, 1924, at the city hall, Colo

rado Springs, Colorado, but by agreement of counsel the hearing upon 

said motion was continued from time to time until finally the hearing 

on the motion for rehearing was dulJ heard, upon notice to all parties, 

at the State Office ~ilding, Denver, Tharsday, October 23rd, 19~. 

At and prior to the time of the rendition of the decision 

and order hereill OB April 22nd, 1924, the late CCIIIDisaioner Boott was 

ill and did not participate therein. He died on MJq 4, 1924, and short

ly thereafter he was succeeded by OOIIIDisaioner Bock • 

. At the argameut on motion for rehearing on October 23rd,l924, 

as aforesaid, there se•ed to be a serious contention made by the re

spective attorneys as to certain matters not appearing in the transcript 

of the record.. OWing to the fact that neither COIIIIlissionars Book nor 

Haldel'DI8l1 heard the teat~, and thereby are CQ~~~,pelled to rely upOJL the 

traDSOript of the record as -.de, and ow1Dg to the further fact tllat nei

ther said two COIIDisaiouera in arq manner participated 1n the hearing, it 

is thought to be deeed advisable that a rehea.ri:DB should be granted here

ln. !hle oonoluioa is not base4 upon, nor liiWit not be construed as inti

mating, that the record as made 1D. Ja.uuary was incorrectly taken don. bJ' 

the reporter for the C~isaion; 1D fact the OOIIIDission has no hesitatioD. 

in stating that the record as made and transor ibed by ita reporter is not 

subject to attack. !!!lw trouble seems to be that respective cou:asel con

~ell4 tha~ cenain teati.JDoiQ' was offerell that the record does not show, 

which, of course, is a matter of oplD.ioa between oOUDBel. 

At aD¥ rate, it is thought to be the wise and expedient th.i.q to 

do to grant a rehearing under ciroW!IStanoes such as are disclosed bJ' the 

record 1n this case, ad particularq when two of the COIIIIlissioMra who 

must pronounce upon the motion for rehearing were not present to hear the 



nid.enoe submittecl, and when one COIIIDissioner who did ao hear the 

evidence, subsequently and before the motion for rehearing is de

te:rmiMd, dies. 

ft IS fHIRBI'ORE ORDBBED, !hat defendant's petitiOll. or 

motioa tor rehear1:as ot the matters 1D.Tolvecl in the above entitled 

case be, and the same is hereby, granted. 

Dated. at Denver, Colorado, 
this 27th daJ of October,l924. 

Ocmaissionera. 



{Deoisiou No. 768.1 

~ 
·V 

BEFORE THE PUBLIC UTILI TIES COMMISSION 
OF THID STATE OF COIDlWX> 

:\. ....... ~) 
:, \ 

In the matter of the application of ) 
Delmar L· Miller, doing busimess as ) 
!he Aurora !ru.ck LiM, for a certi- ) 
ficate of public convenieDOe and 1 
necessity. } 

--------
october 27, 1924. 

.APPLICATION NO. 289. 

Order Denying 
Application for Rehearing 

Appearances: Chas. c. Sackman, of Denver, Colorado , for 
.A;pp lie ant; 

'~ 

E. G. Xnowles, of Denver, Colorado, for Pro
testant, Union Pacific Railroad Compa.ey. 

By the Commission: 

On October 23, 1924, the Commission entered its Decision No. 765 

in this oase granting to the applicant a certificate of public convenience 

and necessity for the operation of a motor truck line for the carrying of 

freight a.nd express between Denver ani Deer Trail, Colorado, and all other 

intermediate places 1 t lll8\Y be able to serve. 

On October 27 protestant UD!on Pacific Railroad Compa~ filed its 

application far rehearing in said case. 

Now on this 27th day of October, 1924, after considering all mat-

tars presented in the original hearing, the Commission 1 s of the opinion 

that there is no valid reason why this application should be reopened; md 

the CoDmission, being now f'lllly advised in t.ba premises, the petition for 

rehearing aforesaid wi 11 be denied. 

IT IS Tm1REFORE ORIERED By tl1e CollDllission that the application for 

rehearing by respondent herein be, and the sa~~e is hereby, denied. 

Dated at Denver, Colorado, 
this 27th ~ of October, 1924. 

TIE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF COLmAIX> 

Conmissioners. 



(Decisiol o. '769.) 

BEFORE THE PUBLIC l.JTILITIES COMMISSION' 
OF THE STATE OF COLORADO. 

In the matter of the application } 
of w. M. Fuller for a certificate of ) 
public convenience and necessity tor ) 
the operation of a motor truck line ) 
for the transportation of freight ) 
between Denver and Fort Lupton, Colo- ) 
rado, and intermediate points. ) -- - - - - - - - - - - - - - - - - - } 

.APPLICATION NO. 239 

October 28, 1924 

BY the COI'IIII.isa1on: 

In the above entitled matter the Commission on September 26th, 

1924, rendered its Decision No. '74'7, granting to applicant a certificate 

ot public convenience and necessity tor the operation of a motor truck 

transportation line between Denver and Fort ~pton, Colorado. 

'rherea.ner,and on octobel." 6th, 1924, protestant, union Pacific 

Railroad. Camp~, filed motion for rehearing of the above matter, which, 

upon notice to all parties, was set tor hearing before the OOJDnission at 

ita hearing roam, state Office Building, at 10:00 o'clock a. m., TUea<Uq, 

October 28th, 1924. 

The Commission having heard the argument of counael upon said 

motion tor rehearing,and it being now :tlllly advised in the premises, and 

having given due consideration to the grounds of said motion, is of the 

opinion that said rehearing should be denied. 

IT IS THEREFORE ORDERED, That the application or motion for re

hearing aforesaid of the Union Pacific Railroad Compaey- be, and the same ia 

hereby ,denied. 

Dated at Denver, Colorado, 
this 28th day of October, 1924. 

THE PUBLIC UTILITIES COMMISSION LID! STA!I!E OF COLOa.DO 

~~~~, 



BE~ORE THE PUBLIC U~ILITIES COMMISSION 

OF THE STATE OF COLORADO. l' \\ 

Q~(, 
1IN TRE MATTER OF TEE .APPLICATION } 
tOF W. E. CA)lVER TO OPERATE A PAS- ) 
SENGER STA~ LINE. ) 

APPLICATION No. 197. 

ORDER PERMITTING TRANSFER OF CERTIFICATE OF PUBLIC 
CONVENIENCE AND NECESSITY. 

On this 28th day of October, A. D. 1924, coming on to be 

heard. the petition of Donald L. carver, Administrator with 

Will Annexed of the Estate of w. E. Carver, Deceased, to have 

substituted for said w. E. Carver, the grantee in that certain 

certificate of public convenience and necessity issued by the 

Public Utilities Commission of the state of Colorado on Decem-

ber 18, A. D. 1922, granting permission to operate an automo

bile passenger stage line between Denver and Steamboat Springs, 

Colorado, the Denver and steamboat Springs Stage Company, a 

corporation; and it appearing from evidence submitted to said 

Commission, that the said w. E. Carver died on the lOth day of 

May, A. D. 1924, leaving a will, admitted to probate in the 

County Court of the City and County of Denver, by the provisions 

of which together with the provisions of the law of descent, all 

of the interest possessed by the said w. E. Carver in and to the 

business of transporting passengers by motor oar pursuant to 

said certificate and in and to all property connected therewith, 

passed to and is now vested in Annie M. carver, widow, Clara 

~ouise Monson, Donald L. carver, Walter L. Carver, William T. 

Carver and Norman R. Carver, children, constituting all of the 

heirs at law of the said w. E. Carver, subject only to the lien 

of creditors who shall present valid claims against the estate 

of said w. E. Carver; and that said heirs have duly formed a 



corporation organized under the laws of the State of Colorado, 

entitled the Denver and Steamboat Springs stage company, to 

which all of the said heirs have transferred their right, title 

and interest in said auto stage business and the property con

nected therewith; that during the month of JUly, A. D. 1924, 

the said County Court entered an order authorizing said admin~ 

istrator with will annexed to transfer to said corporation the 

automobiles shown upon the inventory of said estate together 

with such equipment, business and good will as may be appur

tenant thereto, subject, however, to the consent of The Public 

Utilities Commission, to transfer to said corporation the cer

tificate of public convenience and necessity above referred to; 

and that due notice of said petition and of the date set for 

the hearing thereof has been given The Denver and Salt Lake 

Railroad Company, the only respondent in the original applica

tion for said certificate, and that said respondent neither 

filed any protest to the petition upon which this order is 

based nor made any appearance at said hearing; 

now, Therefore, it is hereby ordered that the certif

icate of publio convenience and necessity granted as aforesaid 

in the proceeding entitled "Application :rro. 197" to the said 

w. E. Carver, deceased, may be assigned and transferred to the 

Denver and Steamboat Springs Stage Company, such assignee to 

hold the same to the same extent and under the s~e terms as if 

said corporation had been named in said original order granting 

said certificate as the grantee therein. 

THE PUBLIC UTILITIES COMUISSION 
THE STATE OF "COLORADO'• 

Dated at Denver, Colorado, 
this 28th day of October, 1924. 



(Decision No. 771) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE S!M.TE OF COLOBADO 

In the ~tter of the Application of ) 
The Denver and Rio Grande Nestern ) 
Railroad Company for an order author- ) 
ising it to waive the collection of ) 
an undercharge of ,p4.93 on one carload ) 
of sand from Earth Products Oompa.ey, ) 
Colorado Cit,1, colorado, consigned to } 
.&narioan JI&DgaUOse Steel Co~, Denver,) 
Colorado, iD. the month of ~, 1924. ) -- - - - - - - ~ - - - - - - - - - - --

---- ... 
November 6, 1924 -- ... --

BY the Commission: 

APPLICATION NO, 387 

This matter is before the Conmission upon an application :made in-

formally by The Denver a.nd Rio Grande \Jestern Railroad Oompa.tl¥ for an order 

of the Commission authorizing it to waive an undercharge of ifi4,93 on one car-

load of sa.nd from Earth Products company, Colorado City, Colorado, consigned 

to .American Manganese steel CompaJl¥, Denver, Colorado, in the month of .ru:ay, 

1924. 

The application is supported by an affidavit from lire :}eorge ¥l1ll1ams, 

Ge:aaral l!~re igb.t Agent, The Denver and Rio G-rande 'iJes tarn Ra Uroad Compa.ey, that 

the legal rate a.nd charges were exacted on the basis of ~~ owt., as carried 

in SUpplement No. l to D•& R.G.w. Tariff' 4900~, Colo. p.u.c. No. so, effective 

April 1, 1924. 

Prior to the time this shipment moved, the carrier had under oon-

sideration the establiShment of a rate of 7¢ cwt. on sand, Colorado city to 

Denver. However, through an oversight, the reduced rate was not published 

until the publication of Amendment No. 32, D·& R.G.w. Tariff' 4900-R, Colo. 

p,u.c. No. eo, effective July 12, 1924, or subsequent to this movement, and 

for this reason The Denver and Rio Grande western Railroad compa.ey feels that 

it would be doing an inJustice to Shipper in forcing collection of the rate 

-1-



as in effect at the time shipment was made. 

The comrndssion feels that the charges assessed on this shipment 

were excessive to the extent that they exceeded 7¢ cwt., md a order will 

be issued tor the waiving of the collection of the undercharge amounting to 

IT IS THEREFORE ORUE.REl), That The Denver and Rio Grande was tern 

Railroad Compa~ be, and it is hereby, authorized and directed to waive the 

undercharge of ;jp4.93 on one carload of sand from Earth :Products compaaw, 

Colorado City, Colorado, consigned to American l.:.a.nganese steel Campa~, Denver, 

Colorado, in the month ot M~, 1924. 

Dated at Denver, Colorado, 
this 6th ~ of November, 1924. 

-2-

THE PUBLIC UTILITIES COMMISSION 
Ol!' THB STATE OF COLORADO 

commissioners. 



(Decision No. 772) 

BEFORE ~ PUBLIC UTILITIES COMMISSION 
OF TH3 STATE OF C O.LORADO 

In the Matter of the Application of ) 
The Denver and Rio Grande Western ) 
Railroad company for an order author- ) 
izing it to waive the collection of an ) 
undercharge of .;34.85 on one carload ) 
of sand frcan iountain Sand & Gravel ) APP,LIOATION NO. ~S 
comp~, paeblo, colorado, eonsigned ) 
to .AJBerican Smelting & Refining Company, ) 
Leadville, Colorado, in the month of ) 
April, 1924. ) -- - - - - - - - - - - - - - - - - -

-- .. 
Novamber o, 1924 

BY the ColJII11.ssion: 

This matter is before the colllllission upon an application made in-

formally by The Denver and Rio Grande ·~;estern Railroad compa.lJ¥ for an order 

of the Conmission authorizing it to waive an undercharge of ~4.85 on one car-

load of sand from Fountain Sand & Gravel Company, pUeblo, colorado, consigned 

to ~rican Smelting & Refining Company, Leadville, Colorado, in the month of 

April, 1924. 

The application is supported by an affidavit from Mr • ..;.eorge Williams, 

General Freight Agent, The Danver and Rio Grande ~/estern ,Railroad Company, that 

the legal rate and charges were exacted on the basis of 15¢ cwt., as carried in 

D.& R.G.w. Tariff 4900~, colo. p.u.c. No. 80 and Engene ~orris' Tariff 228, 

J:>rior to the time this shipment moved the carrier had under consid-

eration the establishment of a rate of 9¢ cwt. on sand, carloads, Pueblo to 

Leadville. However, through an oversight, the reduced rate waa aot published 

until the publication of Amendment No. 28 to D.& R.G.w. ~riff 4900-E, colo. 

P.u.c. No. 80, effective JUne 24, 19249 or subsequent to this movement, and 

for this reason The Denver and Rio Grande vrestern .Railroad Company feels that 



it would be doing an inJustice to shipper in forcing collection of the rate as 

in effect at the time shipment was made. 

The Commdssion feels that the charges assessed on this shipment were 

excessive to the extent that they exceeded 9¢ cwt., and an order will be issued 

for the waiving of the collection of the undercharge amounting to ii34.85. 

IT IS ~'ORE ORll!<:flE!>, That The Denver and Rio Grande :Iestern Rail-

road CompaDy be, and it is hereby, authorized and directed to waive the under-

charge of ~ .85 on one carload of sand from .b'ountain sand & Gravel Company, 

pUeblo, Colorado, consigned to ~rican Smelting & aefining company, Leadville, 

colorado, in the month of ~pril, 1924. 

Dated at Denver, colorado, 
this 6th ~ of November, 1924. 

-2-

THE PUB1IC UTILITIES C~SSlON 
Oi THE b~ATE 0~ COLORADO 

Commissioners. 



(Decision No. 773) 

Bill'OR& THE l-'UBLIO UTILITIES UOWISSION 
OF TliE ~'TaTE 0:1!' 0 QLO.RtillO 

In the ~tter of the Application of The ) 
Atchison, Topeka and santa Fe Railw~ ) 
Company and The Denve·r and Rio Grande ) 
~estern Railroad comp~ for an order ) 
authorisiug them to waive the collection ) 
of an undercharge of .jJl,798.76 on fifty-) 
seven carloads of dolomite from. Dolomite } 
Tipple consigned to »npire Zinc compazzy, } 
Canon Ui~, colorado, in the months of } 
.iiiaroh, April, llay, JUne and JUly, 1923. ) 

- ... -.. 
November 6, 19~ 

BY the ColiiDission: 

APfLIQATION NO. 369 

This matter is before the Commission upon an application made in-

formally by The Atchison, Topeka and santa l!'e Railw83 Company and The Denver 

and Rio Grande ~estern Railroad Company for an order of the Commission author-

izing them to waive an undercharge of ~1,798.76 on fifty-seven carloads of 

dolomite from Dolomite Tipple, consigned to Empire Zinc Company, Canon City, 

Colorado, in the months of March, April, MS¥, June and July, 1923. 

The application is supported by an affidavit from~. George Williams, 

Gemra.l Freight Agent, The Denver and Rio Grande Vie stern Railroad co~ and 

1\a. w. w. strickland, Freight auditor, The Atchison, Topeka and santa. l!'e Rail-

W83 Compa.IJ¥, that the legal rate and charges were exacted on the basis of i;l.04 

per net ton, a.s carried in conaolidated Classification No. 3, santa Fe Tariff 

No. 6851~, Colo. ~.u.c. 865, and D.& R.G.w. Tariff 4486-F, Colo. p.u.c. No. 16. 

Prior to the time this shipnent moved, the carriem had under consid-

eration the establishment of a rate of 39¢ per net ton on this movement. How

ever, through an oversight, the reduced rate was not published until the pub-

lication of D.& R·G·W• Tariff 4134-s, ~ndment No. 13, effective July 19, 

1923, or subsequent to this movement, and for this reason The atchison, Topeka 

and santa Fe Railw3¥ Compaey and The Denver and Rio Grande \,'estern Railroad 

-l-



Co~ feel that 1 t would be doing a.n injustice to shipper in forcing col-

lection of the rate as in effect at the time shipment was made. 

The Commission feels that the charges assessed on this shipment 

ware excessive to the extent that they exceeded 39¢ per net ton, and an order 

will be issued for the waiving of the collection of the undercharge amounting 

to ~,798.76. 

IT IS T~'OHE. O:a:J:lEREO, That The atchison, Topeka and :;)a.nta l!'e Rail-

way Comp~ and The Denver and Rio Grande western Railroad oompaxw be, and s.re 

hereby, mthorhed and directed to waJ.ve the undercharge of ~1,798.76 on fifty-

seven carloads of 4oload.te from Dolomite Tipple, consigned to Empire Zinc com-

paey, canon City, Colorado, in the months of March, .April, J.Iay, June and JUly, 

1923. 

Dated at DeDYer, Colorado, 
this 6th day of November, 1924. 

-2-

TEE PUBLIC UTILITIES COMMISSION 
01!, TEE STATE OF OQLORADO. 

¥onmiss1oners. 



(Decision No. 774) 

BBFORE THE PUBLIC UTILITIES COOUSSION 
OF' THE STATE OF COLORADO 

In the matter of the application of ) 
the State Highway Department of Colo- ) 
rado, for opening of a public highway ) 
crossing over the right-of-way and ) 
traok of The Denver & Rio Grande Western.) 
Railroad Company at a point about 570 ) 
feet from point of switch on the Smelter) 
Spur north of Salida, Chaffee County, ) 
color.ado, in Section 30, Township 50 ) 
North, Range 9 East, of the New Mexico ) 
Principal :Meridian. ) - - - - - - - - - -- - - - - - - - - - ) 

November 8, 1924. 

<!T 'lfE1IENT 
~-A-------

Bz the CODIIlisaion: 

APPLICATION NO, 3'76. 

~his proceeding arises upon the application of the State High-

way Department of Colorado by L, De Blauvelt, State High~ Engineer, and 

1D compliance with Section 29 of the Public Utilities Act as amended .A;pril 

16, 1917, for the opening of a public highway crossing at grade over a spur 

traCk of the Denver & Rio Grande Western Railroad, north of salida, in sea-

tion 30, Township 50 North, Range 9 East, of the New Mexico Principal Meri-

dian. 

Thia crossing is made necessary by the reconstruction of a section 

of the state highway on the southwest side of, and parallel to the right-of-

way of said railroad upon which location the highwa:y crosses the spur track 

at the point stated in the petition. 

The petition alleges that the relocation of this section of high-

way eliminates two hazardous main line crossings at grade in the vicinity. 

of this point. 

The application bears the date of september 26, 1924, and was re-

ferred to the Legal Department of The Denver & Rio Grande Western Railroad 

Comp~ on September 29th for an expression of their attitude in the matter, 

The Commission received a letter from E. N. Clark, General Attorney for the 

respondent railroad, bearing the date of October 3, 1924, consenting to the 
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establishment o~ this orossing with the stipulation that the Highway 

Department and the County of Chaffee agree to bear all expense in 

connection with the moving of' switch, grading over right-of-way and 

tracks, and installation and maintenance of' crossing planks, and nec

essary cattle guards. 

This unusual apport iomnent of' expense had been agreed upon 

in conference between the railroad and State Highway Department, and 

assent to the stipulation by letter dated October 7, 1924, and signed 

by L. D. Blauvelt, state Highway Engineer, was received by the Corrmis

sion. 

The site of the crossing was examined by w. L. Reynolds, Rail

way Engineer for the Ccmmission, on October 24, 1924, and conditions 

were found to be satisfactory with respect to grades and unobstructed 

view in all directions. 

The railroad traffic upon the spur ltne is very light, there

fore the establisbm~t of' this new crossing in lieu of' two grade cross

ings on the state highway over the main line track of The Denver & Rio 

Grande Western Railroad Company will reduce the hazard to travel in this 

vicinity. Therefore the Commission will issue its order granting per

mis a ion ~or the opening of this new crossing, as set forth herein • 

.Q.l!,DER, 

IT IS THEREFORE ORDERED, That in accordance with Section 29 of 

the Public Utilities Act of the state of Colorado, as amended April 16, 

1917, the public highway crossing at grade shall be, and the same is here

by, permitted to be opened and established over the spur track of the 

Denver & Rio Grande western Railroad, known as the smelter Spur in the vi

cinity north of' Salida in Sect ion 30, Township 50 North, Range 9 East of 

the New ll£ezico Principal :Meridian, and at a point approximately 570 feet 

f'rom the point of switch and along said spur track, as shown upon the plat 

that accampm~:ea the application, conditioned, however, that prior to the 
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opening of said orossing to travel, it shall be constructed in accor-

dance with plans and specifications prescribed in the Commission's 

order, in re: Improvement of grade crossings of Colorado, 2 Colorado, 

P.u.c. 12a. 

rr IS ::FURTHER ORDERED, That the expense of the construction 

and maintenance of the grading of the roadway at said new crossing, in-

eluding necessary drainage therefor, as well as the expense of installa-

tion and track changes as set forth in the stipulation referred to above, 

shall be borne by the state Highway Department of Colorado, as agreed 

upon by the state department and the respondent railroad. 

THE PUBLIC UTILITIES COMMISSION /? S:E OF COLOOADO 

~~~. 

Dated at Denver, Colorado, 
this 8th~ ofNovamber,l924. 

CCIIIIDi.ssioners. 


