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(Decision No. 1965} 

BEro:U ~Im PUBLIC UTILITIES cc:rnusSION 
OJ' ~HE STATE OF COLORADO 

J. R. GORDON, ET .AL., .) 
) 

Complainants, ) 
) 

vs. ) 
) 

mE ATCHISON, TOPEKA .AND SANTA FR ) 
RAILWAY COW?A.NY, ) 

) 
Dafendsn t. ) 

* * * * 

C@ KO. 288 

oatobar 27, 1928 • 

BY the Commiaaiona 

At the suggestion o :r aounael for OC!lqllainants, an order will be 

entered dismissing this complaint. 

IT IS THEREFORE ORD.ElRED, fhat the complaint in Case No • .288 be• 

and the aame is hereby, dismissed without v·ajudioe. 

Dat~d a.t Denver,Colorado, 
thie 27th day o:r ootobar,l928. 
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(Decisio.a No. 1966) 

BD'OBE THE PUBLIC UTILITIES CODISSION 
OF THE STATE OF COLOBADO 

-----
mE WILE! COMMERCIAL CLUB, lfJ! A.L., ) 

Com.pla.iD&:nts, 

THE ATCHISCir, TOPEICA. AND SJ.NifA FE 
:RAILWAY COMPANY, 

Defendant. - - - - - - - - - - - - - - ~ - ~ -

} 
) 
) 
) 
) 
) 
) 
) 
) 

--- ....... 
October 27, 1928 

-----------------
STATEMENT 

Bz the Commission: , 

CASE NO. 289. 

.At the suc.restion ot counsel tor compla.inants, an order will be 

entered dismisstnc this complaint. 

ORDER 

IT IS THl!:REB'OBE OBn.E:BED, That the complaint in Case No. 289 be, 

and the same is herebl, dismissed. without preJudice. 

Dated at Denier, Colorado; 
this 27th d&l ot October,l9.28. 
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(Decision wo. 1967) 

BEFORB !mE POBLIC UTILITUB CCDriSSIOJl 
OF THlll STA!E OF 00J.t0RAD0 

IN !mE :MAT~ 011' mE A.P.PLICATIOli ) 
OF Tml OOLOR.A.DO CEN'!L'R.AL PO'IIER ) 
CXIIPANY FOR A OERTIFICA!IE 011' PUB• ) 
LIC CONVEN"IEN'CB AND NBCESS m TO ) 
EXERCISE FRANCHISE RIGHTS GR.Almm ) 
BY THEl CIT! OF GOLDD, cc&OlWO• ) ------------------

* * * 

APfLIOATICii 10. 111 "1 

.... ..,.~a•• 
october 29, 1928. ----- ........ 

Appearance: :m. A· Phinney, Gold&n, Colorado, 
Vice-Presidant of the Applicant. 

BY the ColiiDil!ions 

On Kay 9, 1928, Colorado Central Power C~, a Delaware 

corporation having authoritJ to do buaineas 1n the State of Colorado, 

filed ita applioat ion in which it. pr&7a for a certificate of public 

convenience and naoesa1~ author-ising the eurciaa by the applicant 

of the rights and privileges granted bJ an ordinance passed b7 the 

city council of the cit1 of Goldin. 

!he hearing was had 1n the Hearing RoCD. of the Commission 

on october 29, 1928• No objection to the application waa maa.e. 

b applicant is now and ever since December 4, 1926, has 

bean authorised and empowered by the State of Colorado (b7 filing 

ita articles of incorporation and receiving a certificate of authorit1 

from tba Secretary of State) to construct, acquire, maintain and 

operate tranamiaaion lines, power stations, ayateme and appliances 

for the generation, transmission, distribution and sale of electrical 

energy for heat, light, power and othar usefUl purposes, subject to 

the provisions of the Pllblic Utili tiea J.ot. on December 6, 1926, the 



applicant acquired 'b7 purahase i'rom ~he Jefferson county PoWer and Light 

Company all of the latter's right, title and interest in and to a certain 

franchise theretofore granted to said !he Jefferson County Power and Light 

Company on February 4• 1921. S&id franchise grants the right, privilege 

and authority to establish, oonstruot, JD&intain, operate and own within 

the said city of Golden and any additions thereto electrical transudaaion 

lines. substations, generating plant and distribution system for the 

generation, supply and sale of electrical energy for li~t, heat, power 

and other usefUl purposes to all persona, associations and corporations 

either public or privata rea iding or doing bus mesa in the said city of' 

Golden. Said franchise was granted for a period of twenty-five years 

frtlll February 4, 1921. 

The applicant ia not generating any electricity, It btVB 

electrical energy at wholesale and distributee and sella the same. 

The avidenoe shows that said The Jefferson County Power and 

Light Compa:n.v was never advised or knew prior to the said sale to the 

applicant herein that the law requires a public utility to which a 

franchise has besn granted to secure authority from this Commission 

to exercise the rights and privileges granted in and by said franchise 

and that the applicant herein never knaw of such requirement until 

immediately before filing of the application harein. 

The evidence shoWs further that imnedia tely upon learning 

of the requil'9rnent of the lar in the respect stated the applicant did 

file its said application. ~e failure to apply for a certificate 

sooner thus appears not to have been. caused by a:n:y intention to evade 

or disobey the law. 

No other sUnilar utility is serving the said city of Golden. 

!J!b.e capital investment of the applicant in said city is approxjmate:cy 

$15o,ooo.oo. However, this amount shall not be binding on the 

Comnisaion in any valuation hearing held for the purpose of determining 

-l>-



t 
reasonable rates. 

~ applicant appears to ba financially able adequately to 

serve the pUblic in Golden. 

After care till considers. t ion of the evidence th& Commie a ion is 

of the opinion and so finds that the public convenience and necessity 

does now and in the future will require the exercise by the applicant 

of said :tranahise rights by ordinanoe granted originally to !~!he 

Jeffers on. County Power and Light Compa1J1 by the said city of Golden 

as aforesaid. 

IT IS THE:REFORm ORDlmED, That the public convenience and 

necessity does now and in the future will require the exercise by the 

applicant, Colorado Central Power Compazw, of said :franchise rights 

by o:ro.inanae granted originally to b Jefferson County Power and 

Light Company by the said city of Golden, Colorado, and this order 

shall be taken, deemed and held to be a certificate of public con-

venience and necessity therefor. 

IT IS FII.R.T.HE:R ORDERJJJ), That nothing herein shall be 

construed as author·izing the oonatruction, without fUrther authority 

from this Commission, of a.n:s power plant for generating electrical 

energy. 

IT IS FURTHE:R ORDJ'imEI), i'ha t the applicant smll file its 

• tariffs, rate schedule and rules and regttlationa as required by thia 

COlmlisaion within twenty days from the date hera of. 

Dated at Denver, Colorado, 
thil 29th day of Ootober,l928. 

mE PUBLIC UTILITI:i~ COMMISSION 
OF mE STUB: OF COLORADO 
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(Deoia ion No. 1968) 

BBFORE 5!Im PUBLIC UTILITIES ()('AtMISSION 
OF Tffiil STATE OF COLORADO 

m THE MAT2ER OF THEl JPPLICA!!!ION 
OF THE OOLOlUDO CENTRAL POiER 
CWPANY FOR A c.Em.TIFICATE OF PUB• 
LIC CONVEN'IENCE AND NECESSITY ro 

) 
) 
} 
) 

EXERCISE FRANCHISE RIGHTS GRANTED ) 
BY THID TO'WN' OF :MORRISON, COLORAlX).) - -- -- ~ - - - - ~ ~ -- - -

* * * 

AP.PLICATI 01i NO. lll8 

- ~ - ~ - - ~ - -
OCtober 29, 1928. - - - - ~ - ~ - -

.Appaa.rance: E. A· Phinney, Golden, Colorado, 
Vice..a.>resident of the .Applicant. 

BY the Commission: 

On JEtq 9, 1928, Colorado Central Po'Wer Company, a Delaware 

corporation having authority to do business 1n the State of Colorado, filed 

ita application in which it p1"B.ya for a certificate of public convenience and 

necessity authorizing tha exercise by the applicant of the rights and privileges 

granted by an ordinance passed by the board of trustees o~ the town of Morrison. 

!fh.e hearing was had in the Hearing Rocm of tlle Commission on 

October 29, 1928, No objection to the application was made. 

The applicant is now and aver since December 4, 1926, has bean 

authorised and empowered by the State of Colorado (by filing its articles of 

incorporation and receiving a certificate of authority trml the secretary of state} 

4t to construct, acquire, maintain and operate transmission lines. power stations, 

systenna and appliancea for the generation, transmission, distribution aud sale of 

electrical energy for heat, light, power and other usetul purposes, subJect to 

tha provisions of the P'Ublic Utilities Act. On December 61 1926, the applicant 

acquired by purchase tram b Jefferson County Power and Litjlt Compa.ny all of the 

latter'l ~~t, title and intereat in and to a certain frananiae theretofore grant&4 



I 

to said !!he Jefferson County Pov.er and Li@Jlt Company on August 31 1925. Said 

.franchise gra.nta the right, privilege and authority to establish, construct, 

maintain, operate and own within the said town of Uorriaon and any additions 

thereto electrical transmission linea~ aubatationa, generating plant an4 

distribution system for 'fue generation, supply and sala of electrical energy for 

light, heat, power and other usef'ul purposes to all parsons, aasooiationa and 

corporations either public or private reai41ng or doing business in the said 

:town of J.torriaon. Said franohi sa was granted :tor a par iod of tnnty•fi ve years 

trom A.ug1l8 t 3 1 1925. 

!l!ll.e applicant is not genarat 1ng 8l11' eleotriai ty. It buys 

electrical enarfa at wholeaal& and distributee and salle the aama, 

T.h.a avidanae ahowa that aaid ~ Jefferson Coaty .Poftr azad. 

Li£jlt Company waa never &lviled or lm.ew prior to the eaid sale to the applicant 

herein that the la requires a publio utility to whiah a franchise has been 

gr~tad to seoure authority :f'rca th1a Commission to exercise the rights and 

privileges granted in and by said .tranahise and that the applicant herein Mver 

knew of suoh requirement untU i.Dinedia.tely before filing of the application herein• 

!J.1he avidanae shows further that iJIJnediately upon learnins of the 

requirement of the lSI'l in the respect stated the applicant did tile ita said 

application. ~a failure to apply for a certificate sooner tnna appears not 

to have been caused by any intention to evade or diaobey the law, 

No other similar ut Uity ia serving the eaid town of Morrison. 

The capital investment of the applicant in said tCMU is approximately $9,ooo,oo, 

e However, this anoun t shall not be binding on the Commission in any valuation hearing 

held for the purpo sa of dstarminins reasonable rates. 

The applicant appears to be financially able adequately to serve 

the public in Morris an. 

After carefUl consideration of thEt nidan.oa the Commission ia of the 

opinion and eo finds that 1he public oonvenienoe andi. necessity does now and in the 

future wlll require the exercise by the applicant of eaid :tranchiae right a by 
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~. -e 

ordinance granted originally to fh.e Jefferson County Power and Light Com;pa~ 

bJ the said town of' Ito rris ca. as aforesaid• 

I!e IS f:a:&REFOJ:'B ORDEm.m, ~t the public oonvanienae and neoesai ty 

does now and in the fUture will requi ra the amra is a by the applicant , Colorado 

Central Power Company, of' aaid :f'l"anohise rights bJ ordinance granted originally 

to The Jeffers on County Power and Light COD:!Pany by the eaid town of Jlorrison, 

Colorado, and this ol'der shall ba taken, cJaamed and held to be a certificate of 

pUblic convenience and naoeaaity therefor. 

IT IS FURTHER ORDIOOm, That nothing herein shall be construed 

as authorizing the construction, without further authority frcm this Conrnisaion, 

of a.ny power plant for generating electrical enttrgy. 

IT IS RTHlm OlUBRlm, That tbe applicant shall file ita tariffs, 

rate schedule and rules and regulations as requirecl by this Cormnisaion within 

twenty days from the date hereof• 

Dated at Denver, Colorado, 
this 29th day of octobar,l928. 

!HE PUBLIC UTILITIIS OamaSSION' 
OF THE S!J!ATE OF OOLORADC 



(Decision No. 1969) 

BEMRE Tim PUBLIC UTILITIES O<JBISSIOW 
OF THE STATE OF. COLORADO 

m mE lU.TmR OF Tim Al?PLICATI(I{ 
OF THE COLORAIO CENTRAL POWER 
CCUPANY FOR A CBRTIFICATS OF PUB• 
LIC CON'VENIIDID.E: AND NECESSITY ro 

) 
) 
} 
) 

EXmiCISE FRANCHISS RIGH!m GIUN'TED ) 
BY THE CITY OF :E:NGLEWOD, COLOR.Ame) 
~ ~ ~ - - - - - - - - a - - - - - M 

• * * 

A.PPLICATtOI JQ, lll9 

October 29, 1928. 

~pearance: ~. A. Phin.ne,-, Golden, Colorado, 
Vioe-Preaidant of the Jl>plicant. 

e By the Conmission: 

On Kay 9, 1928, Colorado Central Po1119r Company, a Delaware 

corporation having authority to do business in the State of Colorado, filed 

ita application in. which it prays for a certificate of public convenience and 

necessity authorizing the exercise by the applicant of the rights and privileges 

granted by an ominance passed by the city oounoil of the city of Englewood. 

The hearing was had in the Hearing Roam. of the Commission on 

OCtober 29, 1928. No objection to the application was made. 

The applicant is now and ever since Decsmbar 4, 1926, has been 

authorized and empowered by the State of Colorado (by filing its articles of 

e inoorporat ion and race iving a certificate of authority fran the Secretary o:r 

State) to construct, acquire, maintain and operate transmission lines, power 

stations, systems and appliances for the generation, transmission, distribution 

and sale of electricali. enarg.v :for heat, li€Jlt, power and other useful purposea. 

subject to the provisions rL the Public Utili ties Act. On December 6, 1926, the 

appliaan t acquired by purchase from The Arapahoe Electric Light and Power Cornpa.q 

all of the latter's right, title and interest in and to a certain :r.ranchisa there-

tofore granted t& aaid !he Arapahoe Electric i L ght and Power compan1 on 



october ll, 1920. Said franChise grants the right, privilege and authority to 

establish, construct• maintain, operate and own within the said. city of :Englewood 

and a~ additions thereto, electrical transmission linea, substations, ganarat 1ng 

plant and distribution system for the generation, supply and sale of electrical 

en<1rgy for light, heat, power and other useful purpo see to all persons, associations 

and corporations either public or private residing or doing bus ineae in the s-aid. 

city of Englewood. Said franchise was granted for a period o£ twenty-five years 

from OCtober 11, 1920. 

The applicant ia not generating any electricity. It buys electrical 

anergy at ~olesale and. distributes and salle the same. 

!he evidence ahowa that said fha Arapahoe ~lactric Light and Pawer 

Compan:y was never advised or knew prior to the said sale to the applicant herein 

that the laW requires a public utility to which a franchise has been granted to 

secure authority from this Commission to exarciae the rights and privilegea 

granted in and. by said :franchise and that th.e applicant hera in never knew of such 

requiremnt unt U illlnediately befo:m filing of the application herein. 

The evidence shows further that inmad.iately upon learning of the 

requirement of the law in the respect stated the applicant d.id file ita said 

application. ~ failure to apply for a certificate sooner thus appears not 

to have bean caused. by any intention to evade or diaobey the lSii• 

No other similar utility is. serving the aaicl ti't7 of Bn.glCW~ood. 

The capital investment of the applicant in aaid oi ty is approximate 1y t4oo,ooo.oo. 

However,. this amount shall not be b itlding on the Oommisaion in any valuation hearing 

held. for the purpose of determining raascmable rataa. 

!l!b.e applicant appears to be financially able t:daquahly to serve 

the public in Englewood. 

After careful consideration o:t the evidence the Commission ia of the 

opinion and so finds that the public convenience and neoessi ty does now and in tlJa 

future will require the exercise by tha applicant of said franchise rights by 

ordinance granted originally to b .Arapahoe Electric Li~t and Power OompanJ 

by the aaid city of Englewood aa aforesaid. 



IT IS ~FORE ORD.Jml!l), That ths public oonvanienoe anci necessi"t7 

d.oes now and. in tha future will require the exercise by the applicant, Colorado 

Central Power Company, of' said franahise rights by ordinance granted originally 

to The Arapahoe Eleotrio Light and Power Company by the said oi ty of "Englewood, 

Colorado, and this order ah.all be taken, deemed and held to be a oerti:t'icate of 

public convenience and necessity therefor. 

IT IS FURTHER ORDERED, That nothing hera in shall be construsd 

as authorizing the construction, without further authority from this Co~asion, 

of a~ power plant for generating electrical energy. 

IT IS FURTHF.m. ORDmRJ8, That the applioant shall fila 1 ts tariff'S. 

rate schedule and rules and regula.tiona as required by this Conmission within 

twnty days from the data hereof • 

Dated at Denver, Colorado, 
this 29th day of ootober,l928• 

TR8 PU:BLIC UTILI TIES CtmnSSI:ON' 
OJ' S STATE OJ' COLORADO 



{Decision wo. 1910) 

BEJORE THE PUBLIC U!l'ILITIES COMMISSION' 
OF THE STAT!!] OF COLWAJX) 

Ilf THE MA~ OF THE AP:PLICATIOI 
OF THE COLOIWX> CEN mAL PCPNER 
C<JlPAN'Y FOR A CERTIFICATE OF PUB
LIC CONVEN IEN<E AND NECESSITY ~ 

) 
) 
} 
} 

EXERCISE J'RANURISE RIGHTS GlUN'Tlm } 
BY TEE TcmN OF LI T!I.'.LETON' 1 COLO.RAJX) • ) - - -~ --- - --- " ---- - -

* * * 

~LICATION N'Oe 1120 

october 29, 1928. 

- ---- - ---
Appearance: E. A· Phinney, Golden, COlorado, 

Viae-President of the Applicant. 

BY the Cammieaion: 

on May 9, 1928, Colorado Central Power Company, a DelSII'iare 

aorpora.t ion having authar,ity to do business in the state of Colorado, filed 

its application in which it prays for a certificate of public convenience and 

necessity authorising the exaroise by the applicant of the rights and privileges 

granted by an ordinance passed by the board of trustees of the town of Littleton. 

!!!he hear inS waa had in the Hearing Roam of the Conunis sion on 

october 29, 1928. N'o objection to the application was made. 

The applicant i~ now and ever since December 4 1 1926, has been 

authorized and enpowered by the State of Colorado {by filing its articles of 

incorporation and recei-ving a certificate of authority from the Secretary of 

-state) to construct, acquire, ma iutain and operate tranamiesion lines, powar 

stations, systems and appliances for the generation, transndsaion, distribution 

and sale of electrical energy for heat, light, power and other useful purpose•• 

sUbject to the provisions of the Public utilities Act. on December 6, 1926, th& 

applicant acquired by purchase from The Arapahoe Electric Light and Po•r company 

all of the latter's right, title and interest in and to a certain franchise there• 

tofore granted to said ~e .Arapahoe Electric Light and Power company on october 4,1920• 



Said franchise grants the right, privilege and authority to establish, 

construct, maintain, operata and own within the said $01nL of Littleton 

and ~ additiona thereto, electrical transmission lines, subatationa, 

generating plant and distribution system for th.a generation, svpply and 

sale of electrical anergy for light, heat, power and other use:f'u.l pur

poses to all persona, aesociationa and corporations either public or 

privata residing or doing buai neaa in the said town of Littleton. said 

franchise was granted for a period of twanty.fiva years from october 4 1 

1920. 

The applicant is not generating any electricity. It b~a 

electrical energy at Wholesale and distributes and sella the same. 

The evidence shows that said ~ Arapahoe Rlaotrio Light and 

Power Company waa never advisttd or knew prior to the said sale to t ha 

applicant herein that the law requires a public utility to which a 

franchise has bean granted to aecure authority :f'rom this Commission to 

exercise the rights and privileges granted in and by &'aid franchise and 

that the applicant herein never knew of suoh requirement until imnadiat e~ 

before filing of the awlioation herein. 

The evidence shows further that immediately upon learning o£ 

the requirement of the lSN in the respect eta ted the applicant did flle 

its said application. The failure to apply for a certificate sooner thUs 

appears not to have been caused by aey in tent ion to evade or disobey the 

law. 

No other similar utility is serving the said town of Littleton. 

The capital investment of the applicant in said dleiqt is awroximately $20o,ooo.oo. 

However, this amount shall not be binding on the Commission in any valuation 

hearing held for the purpose of determining reasonable rates. 

The awlicant ap:paars to be financially able adequately to serve 

the public in Littleton. 

After careful considarat ion of the evidence the Coil'lllission is of the 

opinion and ao finds that the publio convanienoe and naoessity does now and in the 

•2. 



~utura will require the exercise by the applicant of said franchise rights by 

ordinance gran tad originally to The Al"apahoe Elaotric Light and Power Company 

by the said town of Littleton as aforesaid. 

I!C IS ~JOU OBD'.llUfll), That the public c onve niance and neaes si ty 

does now and in the future will Nquira the exercise by the applicant, Colorado 

Central :Power Oonpaey, of said tl-anohise ridlts by ordinance granted originally 

to The Al"apahoe Electric Light and Power Oompany by the said town of Littleton, 

Colorado, and this order shall ba taken, deemed and heli to be a certificate r£ 

public convenience and necessity therefor. 

IT IS FT.Jifl.!IIDR ORDERED, !l.".b.at nothing here in shall be constrmd 

as authorizing the construction, without fUrther authority from this Oomnission, 

of any power plant tor generating electrical. energy. 

That the applicant shall fila its tariffs, 

rate schedule and rules and regulations as required by this Commission within 

tw&nty days from the data hereof. 

Dated at :oenvar,Oolorado, 
this 29th day of Octobar,l928e 

THB PUBLIC UTILITIES COMMISSION 
OF THE STAre OF COLORAJX) 



(Decision No. 19?1) 

BBFOR1!l Tml PUBLIC UTILI TIES C(UUSS !OR' 
OF mE STA!1l!I OF OOIDIUm 

• * * 

IN Tim JI!:ATTSR OF Tml APPLICATION 
OF mE OOLOltAllO CmmuL POWBR 
COMPANY FOR A CERTIFICATE OF PUB• 
LIO CONVENIENCE AND NECES ITY !LV 

) 
) 
) 
) 

EmROISE FRANCHISE RIGHTS GRANTED ) 
BY THE TOWN OF S:H'ERIIlAN, COLORADO. ) 
~ - - - - - - - - - - -- - -- ~ ~ 

JP?LICAfiOI NO. ll2l 

October 29, 1928 • 

.Appearance: E. A· Phinney, Golden, Colorado, 
Vica""!Preaident of the .Applicant. 

By the Commission: 

on~ 9, 1928, Colorado Central Power Company, a Delaware 

corporation having authority to do business in the State of Colorado, filed 

its application in which it prays for a certificate of public convenience ani 

necessity authorizing the exercise by the applicant of the rights and privileges 

granted by an oriiinance passed by the board of truataea of tb!t tow.t:l of Sheridm. 

Tile hearing was had in the Hearing Room of the Oonmis s1 on on 

October 29, 1928. No objection to the application was made, 

fba applicant is now and aver since December 4, 1926, has beau 

authorized and empowered by the state of Colorado {by filing its articles of 

incorporation and receiving a certificate of authority from the secretary of 

State) to construct, acquire, main ta.in and oparat e tranamiaaion linea, power 

stations, systems and appliances for the generation, transmission, distribution 

and sale of electrical anergy for heat, li{jlt, po•r and other useful purposes, 

subject to the provisions of the public Utilities Act. On December 6, 1926, the 

a:g>lica.nt acquired by purchase from The A.rapahoe Electric Li{jlt and Power company 

all of the latter's right, title and interest in and to a certain franchise there-



-- •••• 

tofore granted to said The Arapahoe Electric Li~t and Power Company on 

April 2, 1924. Said franchise grants the right, privilege and authority 

to establish, construct, maintain, operate and own within the said town 

of Shari~ and any additions thereto, electrical transmission linea, 

substations, generating plant and distribution system for the generation, 

supply and aale of electrical energy for liejlt, heat, pov.er and other 

usefUl purposes to all persona, associations and corporations either 

public o.r private residing or doing business 1n the said town at Sheridan. 

Said franchiae was granted for a period of twanty .. five years from A;prll 2, 

1924. 

The applicant is not generating any electricity. It buya 

alactrioal anergy at wholeaale and distributes and sells the srune. 

Tha evidence shows that eaid The Arapahoe Electric Li~t and 

Pomr Oonq:Jany was never advised or knew prior to the said sale to the 

applicant herein that the law requires a public utility to which a 

franchise has been granted to secure authority from this Oomniaaion to 

axaroiae tha rights and privileges granted in and by said franchise and 

that the applicant herein never knew of such requirement until immediately 

before filing of the application hera in. 

The evidance ahowa further that i:umediately upon learning of 

the requirement of the law in the respect stated tha applicant did file 

ita said application. The failure to apply for a certificate sooner thus 

appears not to have bean caused by any intention to evade or disob6y the 

law. 

No other sbnilar utility is serving the said town ot Shati~. 

The capital investment of the appliaant ia said t~ is approximate~ $].5,000.00. 

However,. this amount shall not be binding on the Commie aion in any valuation 

hearing held for the purpose of determining reasanable rates. 

The applioant appears to be financially able adequately to serve 

the public in Shar idan. 

After caretul consideration of the evidence the Commission is of the 

opinion and so .finds that the public convenience and necessity does now and in the 



... 

future will require the exercise by the applicant of said franchise rights by 

ordinance granted originally to !l.'he Arapahoe Electric Li~t and Power Company 

by the said town of Sheridan as afoNSaid. 

IT IS T.HERI!tFORE: ORDERED, That the public convenience and necessity 

does now and in the future will l'9quira the exercise by the applicant, Colorado 

Central Power Company, of said franchise rights by ordinance gran tad originally 

to !J!he .Arapahoe Electric Light and Power Company by the said town of Sheridan, 

Colorado, and this order shall be tak:an, daam9d and held to be a certificate of 

public convenience and necessity therefor. 

IT IS FUR~ ORDERED, That nothing herein shall be construed 

as authorizing the construction, without further authority from this Commission, 

of any power plant for generating electrio&l anergy. 

If IS ~ OROORlD, !lhat the applicant. a ball fila its tariffs, 

rata schedule and rules and regulations as required by this Commission within 

twenty days :from the data heNof. 

Dated at Denver, Colorado, 
this 29th day of OOtobar,l92S. 

THE PUBLIC UTILITIES OCfilliiSSION 
OF THE ST.A~ OF OOLOR.ADO 



(Decision No. 1972) 

BEFORE '.l!:rE PUBLIC UTILITIES COMMISSION 
OF TH.m STATE OF COLORAOO 

IN THE !i!ATTER OF THE .APPLICATION 
OF THE OOLOi:lADO CEN mAL POWER 
COMJ?ANY FOR A CERTIFICATE OF PUB
LIC CO!ITENIENCE AND N:!llCESSI TY !.lD 

* • * 

) 
) 
) 
) 

EnRCISE FRANCHISE RIGHTS GBA..1'ifml> ) 
BY THE ~ OF JOimSTOWN', COLOIU.JX).) 
~ - ~ -~ -~ ~ - - - -- - -

APPLICATION NO• 1122 

Ootober 29, l92S. 

Appearance: E. A· Phinney, Golden, Colorado, 
Vice-President of tha Applicant. 

By the Commission: 

On May 9, 1928, Colorado Central Povoer Company, a Delaware 

corporation having authority to do business in the State of Colorado, filed 

its application in which it prays for a cart ificate of public convenience and 

necessity authorizing the exaroise by the applicant of the rights and privileges 

granted by an ordinance passed by the board of trustees of the town of JOhnatown. 

The hearing was had in the Hearing Room of the Commission on 

October 29, l92S. No objection to the application was made. 

The applicant is now and ever since December 4 1 1926, has bean 

authorised and empowered by the State of Colorado (by filing its articles of 

inco!poration and receiving a certificate of authority from the Secretary of 

State) to oonstruot, aoquira, maintain and operata transmission lines, power 

stat ions, systems snd appliances for the generation, transmission, distribution 

and sale of electrical energy for heat, light, power and other usefUl purposes, 

subject to the provisions of the pUblic utilities Aot. On December 6, 1926, the 

applicant acquired by purchase frotll !!be Fort Lupton Light and. Power Cornp&JQ" 

all of the latter's right, title and interest in and to a oertain franchise 



originally granted to William c. Sterne in and by an ordina.nae passed by 

the board of trustees of the town of Johnstown on JUly 2?• 1914, an4 

subsequently sold, transferred and assigned by said Sterne to The FOrt 

Lupton Light and Po~r Company. Said fra.n.ahise grants the right, privilege 

and authority to establish, construct, maintain, operate and own within 

the said town of JohnStown and any additions thereto, aleotr1oal trans ... 

mission linea, substations, generating plant and distribution system for 

the generation, supply and sale of electrical energy fOr light, heat, 

power and other usefUl purposes to all parsons, assoo iat ions and cor

porations ei thar public or private residing or doing business in the 

said town of Johnstown. Said franchise was gran 'tad for a period of 

twen ty ... five years from JUly 2?, . 1914. 

b applicant is not generating any electricity. It b~a 

electrical anergy at wholesale and distributes and sella the same. 

The evidence ahowa that said !J!ha Fort Lupton Li{#:lt and 

Power Company was never advised or knew prior to the said tala to 1he 

applicant herein that the law requires a public utility to w.hiah. a 

franchise has been granted to aecura authority from this Commission to 

9Xarc ise the rights and pri vile gas granted in and by said fran chi sa am 

that the applicant herein never knew of such require!I!8nt until irrmadiately 

before filing of the application herein. 

The evidence shows further that immediately upon learning of 

the requirement of the law in the respect stated the applioa.nt did fila 

its said application. The failure to apply for a certificate sooner thus 

appears not to have bean caused by any intention to avade or disobey the 

law. 

No other similar utility is serving the said tcmn of Johnstown. 

The capital in"99atment of the applicant in said to~ is approximate~ $2o,ooo.oo. 

However, this amount shall not be binding on the Co:rmnission in any valuation 

hearing held for the puxpose of determining reasonable rates. 

The applicant appea.ra to be financially able adequately to serve 



- .. .. . 

the public in Johnstown. 

After carefUl consideration of the evidence the Commission is of the 

opinion and so finds that the public convenience and necessity does now and in the 

fUture will require the exercise by the applicant of said franchise rights by 

ordinance granted originally to W1111am c. Sterne 'r ~e _- ea1cl. town of Johnstown 

as aforesaid. 

IT IS mER.l!lPl)RE ORDERED, That the public convenience and. neaes si ty 

does now and. in the fUture will require the exercise by the applicant, Colorado 

Can tral Power Company, of said franchise rights by ordinance granted originally 

to William c. Sterne by 1be said town of Johnstcnm., Colorado, and this order 

shall be taken, deemed and held. to be a certificate of public convenience and 

necessity therefor. 

IT IS FURTHER O:Rllmlm, That nothing herein shall be construed 

as authorizing the construction, without further authority f'rom this Conmission, 

of~ power plant for generating electrical energy. 

IT IS ~HER 0~, That the applicant shall file its tariffs, 

rate schedule and rules and regulations as required by this Conmission within 

twenty days from the da.t e hereof. 

Dated at Denver, Colorado, 
this 29th day ofOctober,l92S. 

THE PUBLIC UTILITIES COMMISSION 
01!' Tire STATE OF COLOJA.DO 



,_, __ _ 

(Decision No. 1973) 

B~ THE PUBLIC UTILI~IES COMMISSION 
OF THE STATE OF COLORA.:OO 

* * * 
IN TE MATTEXR OF T'fm APPLICATION' 
OF THE COLORADO OEN!l.RA.L POWER 
COMPANY FOR A CERTIFICA.m OF PUB
LIC CONV'ENI~IOE AND NECESSITY TO 

) 
) 
) 
) 

EXSRCISE :mtu~CHISE RIGHTS GRANTlm> ) 
BY TFB TOWN OF PLATTEVILLE, COLORAJXh) -- - - - - ~ ~ - - ~ ---- -- - ~ 

APPLICATION NO• 1123 

October 29, 1928. - - ... - -- - -
Appearance: E. A• Phinney, Golden, Colorado, 

Vice-Presidant of the Applicant. 

By the Commdssion: 

On May 9, 1928, Colorado Central Power Compa.ey, a Del'l!war& 

CO!l>Oration having authority to do business in the State Of Colorado, filed 

its Application in which it prays for a certificate of public convenience and 

necessity axtthorising the exercise by the applioan t o'f the ri~1ts and privileees 

granted by an ordinance passed by the board of trustees of the town of Platteville. 

The hearing was had in the Hearing Room of the Commission on 

October 29, 1928. No objection to the applicHtion was made. 

Tha applicant is now and aver since December 4, 1926, has bee 

authorized and empowered by the State of Colorado (by filing its articles of 

incorporation and receiving a certificate of authority fr~ the secretary of 

State) to conetruot, acquire, maintain and operate transmission lines, parer 

stations, systems and appliances for the generation, transmission, distribution 

and sale of electrical anergy for heat, liettt, power and other use:ful purpca as, 

subject to the provisio:ns: of the Public Utili ties Act. on Daoambar 6• 1926, the 

applicant acquired. by purchase from !he Fort Lupton Light am Power ComP~U11' 

all of the latter's right, title and intaraat in and to a certain franChise 



'·, e 

orig1llal.ly granted to !J!he Western Light and Power Oompa.ny in and by an ordinance 

passed bJ the board of trustees of the town of Platt&vUle on JUly 61 1915, and 

subsequently sold, transferred and assigned by said fb.e Western Light and Power 

Company to !he Fort Lupton Light and Pov.er Company. Said franchise grants the 

right, privilege and authority to establish, construct, maintain, operata and 

own within the said town of Platteville and aey addi tiona thereto, electrical 

tranamiaaion lines, aubatationa, generating plant and distribution ayst~ for 

the generation, au.pply and aale of electrical energy for light, heat, power 

and other uae:t'ul purpo sea to all persons, associations and oorporat ions either 

pUblic or private residing or doing business in the said town of Platteville. 

said franchise was granted for a period of twenty-five years from JUly 61 1915. 

!l!he applicant ia not generating any electricity. It buys electrical 

energy at Wholesale and distributes and sella the sa.ns. 

The evidence shows that said The Fort Lupton Li~t and ~er Company 

was never advised or knew prior to the said sale to tha applicant herein that the 

law requires a public utility to which a franchise has 'been granted to secure 

authority from thia Commdssion to exercise the rignts and privileges granted 

in an.d by said franchise and that the applicant herein never knew of such 

requirement unt 11 inlrnedia taly before filing of the application herein. 

The evidence shows further that i:mnediately upon learning of 

the requirement of the law in the respect stated the applicant did file 

its said application. The failure to apply for a certificate sooner thus 

appears not to have been caused by any intention to evade or disobey the 

law. 

No other similar utility is serving the said town of Platteville. 

!l!ha capital investment of the applicant in sai4 WW11 is approximately f<>l.0 1 ooo.oo. 

However, this amount shall not be binding on the Oomnission in ~ valuation 

hearing held for the purpos,e of determining reasonable rates. 

The applicant appears to be financially able adequately to serve 

the public in Platteville. 



... 

After careful consideration of the evidence the Conmission is of tm 

opinion and so finds that the public convenience and necessity does now and in the 

e :future will require the exercise by the applicant of said franchise rights by 

ordinance granted originally to The Western Li~t and Power Company by the sai4 

town of Platteville as aforesaid. 

IT IS T.HEB.EPORE ORDERED, That the public convenience and necessity 

does now and in the future will require the exercise by the applicant, Colora4o 

Central Power Company, Of said franchise rights by ordinance granted or·iginally 

to The Western Light and Power Company by the said town of Platteville, Colorado, 

and this order shall ba taken, daamed and held to be a certificate of public 

convenience and necessity therefor. 

IT IS FTJR!ll:IER 0~, That nothing herein shall be construed 

e aa authorizing the construct ion, without further authority from this Commission, 

of azw power plant for ganarat ing electrical enr~rgy. 

IT IS FUR~ ORDERED, That the applicant shall fila its tariffs• 

rate schedule and. rules and regulations as required by this Conmission 111ithin 

twanty days from the date hereof. 

e Dated at Denver, Colorado, 
this 29th day o~ October, 1928. 

THE PUBLIC UT ILITI:BlS COMMISSION 
OF THE STATE OF COLORADO 



(Decision No. 1974) 

BEFOim THE PtJBLIC UTlLI!J:IES CO.W.USSION' 
OF THE STATE: OF OOLORADO 

* * • 

m THE MAT~ OF THE .APPLICATION ) 
OF mE COLOIWlO OEN'fRAL POVlfll ) 
CCIIPANY Ji'OR A CEB.!l!IFICATE OF ::etJBo-) 
LIO OONVENIDOJI AND NECESSITY fO ) @LICA!.I!I!Ji +nl• ll24 
EXERCISE F.l:l.ANCHISB RIGHTS GRAw.I!BID) 
BY mE TCJI.I OF 1ltl'DSOli t COLOlWlO. ) - - ~ ~ -- - --- --- -

OCtober 29, 1928. ----- - - - -

AJ?pearance: E· A· Phinney, Golden, Colorado, 
Vice-President of the Applicant. 

BY the Commission: 

On M.ay 9, 1928, Colorado Central Power Company, a Delaware 

corporation having authority to do business in the State of Colorado, 

flle4 its application in. Which it prays for a certifioata of public 

oonven.ienae and necessity authorising the exeroise by the applicant of 

the rights and privileges granted by an ordinance passed by the board 

of trustees of the town of Hudson. 

The hearing was had in the Rearing Room of the Oomnission on 

OCtober 29, 1928. .N'o objection to the application was made. 

The applicant is now and ever since December 4, 1926, has bee-n 

authorised. and empowered by the State of' Colorado {by filing 1 ts art iOlaa 

of incorporation and receiving a certificate of autnor ity from the 

secretary of State) to construct, acquire, maintain and ope-rata trane-

misaion linea, power stations, systems and appliances for 1he generation, 

trauamission, distribution and ule of electrical energy for heat, li~t, 

power and otmr useful purposes, subject to the provisions of the FUblic 

Utilities act. On December 6, 1926, the applicant acquired by purchase 



frOlJl ~e Fort Lupton Li~t and POwer Compall1' all of the latter's right, 

title and interest in and to a certain franchise originally granted to 

William c. Sterne in and by an ordinance passed by the board of truateea 

of the town of Hudson on JUne 5, 1919 1 and aubaequsntly sold, transferred 

and assignad by aaid sterna to The Fort Lupton Ligb. t and Po'Wer OOlllPaJl¥• 

Said franchise granta the right, privilege and authority to establiSh, 

aonstr·u.ct, maintain, operate and own 'l'rithin the said town of Hudson &nd 

a~ additions thereto, electrical tranamission lines, sUbstations, 

generating plant and distribution system for the gan~ration, supply and 

sale of eleotriaal energy for light, heat, power and other usefUl purposes 

to all persona, associations and corporations either pUblic or private 

residing or doing business in tbe said town of Hudson. Said franchise 

was granted for a pe.riod of twenty-five years from JUne 51 1919• 

The applicant is not generating any electricity. It buys 

electrical anergy at wholaaala and distributes and sella the same. 

The evidence shows that aaid The Fort Lupton Li{jlt and. Pomr 

Oompa111 was never advised or lc:l.ew prior to the said sale to the applicant 

herein that the law requires a public utility to which a franchise has 

been gr.anted to secure authority from this Commission to exercise the 

rights and privileges granted in and by said frsnchise and that the 

applicant herein never knew of such requirement until imJnediately 

before filing of the application herein. 

The evidence showa further that i.Dmediately upon learning of 

the requirement of the lSI'I in the respect stated the applicant did file 

ita said application. ~a failure to apply for a certificate sooner thus 

appears not to have been caused by any intent ion to evade or d.iaobey the 

law. 

No other similar utility is serving the said town. of Hudson. 

!Lihe capital investment of' the applicant in said ti'Wn is approximately 

$18,ooo.oo. However, this amount shall not be binding on the Commission 

in any valuation bearing held for the purpose of determining reasonable 1"3.tea • 

.-2 ... 



!l!le applicant appears to be financially able adequately to serve 

the public in Hudson. 

After carefUl consideration of the evidence the Commission is of the 

e Opinion and SO findS that the !)UbliC COnvenience and neaaasi ty dOeS UOW and in the 

fUture will require the exercise by 1ile applioant of said franchise rights by 

ordiiJB.nOe granted originally to William c. Sterne by the said town of Hudson 

aa aforesaid. 

ORD;R 

IT IS THEREFORE o~, That the public convenience and necessity 

does now and in the future will require the exercise by the applicant, Colorado 

Central Power Con;pany, of said franchise rights by oroinanae granted originally 

to William c. Sterna by the said town of Hudson, Colorado, and this order &hall 

be taken, deened and heldL to be a certificate of public convenience and necessity 

ther'3for. 

IT IS FURr.HSR ORDERED, That nothing herein shall be construed 

aa authorizing the construction, without further authority from this Commission, 

of any power plant for generating electrical energy. 

IT IS FUR'l'ff&R ORDER:im, That the applicant shall :file its tariffs, 

rate schedule and rules and regulations as required by this Commission within twenty 

days from the date hereof. 

Dated at Denver, Colorado, 
this 29th day of Oatobar,l928. 

THE PUBLIC UTILITIES oa~MISSION 
OF THE STATB OF COLORADO 



,. 

{Decision wo. 1975) 

BEFORE !lHE PUBLIC UTILITililB OO!A1IIISSIOl{ 
OF mE S!M.TE OF OOI.ORADO 

IN T1m !fA!'JER O:F mE APPLICATION" 
OF THm Co.r.o&.DO CDmA.L l?OillllR 
O(R.P.ANY l!W A CERTIFICA!l!E OF PUB• 
LIC C().'NVENISNCS AND ~SIT!' ro 

* * * 
) 
) 
) 
) 

J!lXJmOISE F!UBORISE RIGHTS GRAN mD ) 
BY !l'Hm !WI1N O:F KIIIINESBURG, OOLOR.4.10•) -------- .. ------~-----

---- -----
October 29, 1928 • 

.Appearance: E· A· Phinney, Golden, Colorado, 
Vice-President of the Applicant. 

STATEKEIT 

By the Oommd&lio.n: 

On Bq 9, 1928, Colorado Central Power Company, a Delaware 

corporation having authority to do bus inesa in the state of Colorado, 

filed its application in which it prays for a oertificate of public 

oonvanienoe and neaessity authOl"idng the exercise by the applicant of 

the rights and privileges granted by an ordinance paaaed by the board 

of truateea of the town of Keenesburg. 

The hearing 'WB.B had in the Hearing Room of the Commission on 

Oatobar 29', l928e No objection to the applioat ion was made. 

The applicant ia now and ever ainoe December 4, 1926, has been 

authorised and empowered by the state of Colorado (by filing its article a 

of incorporation and receiving a aertU'icate of authority trom the 

Secretary of State) to construct, acquire, maintain and operata trana• 

~isaion linea, power stations, aystema and appliances for the generation, 

tranamisaion, distribution and. sale of ebotriaal energy for heat, light, 

power and other uaatul purposes, subject to the provisions of the .PU.blic 

Utilities Act. on December 6, 1926, the applicant acquired by purchase 



·-

from fhe Fort Lupton Light and Power Company all of the latter•a right, 

title and interest in and to a certain franchise originally granted to 

William c. sterna in and by an ordinan.ae passed by th4 board of truateea 

of the town of Kee:naaburg, on .April 13, 1925, and subsequently sold, trane

ferrecl and assigned by said sterae to Dl.e Fo'rt Lupton Li~t and Po1118r 

Company. Said t.ranahise grants the right, privilege ~ authority to 

eata'bliah, oonatruot, maintain, op&rate and own within the said town of 

Keeneaburs am any addi tiona thereto, electrical transmission linas, sub

stat iona, genarat :ing plant and distrib1ltion system for the generation, au;pply 

and sale of electrical energy for light, heat, poller and othar usat'lJl pur

poses to. all persons, asaociationa and ootporations either public tr private 

residing or doiq business in the said town of' Keenesburg. Said franohise 

was granted for a perial o'f twenty-five years from AprU 13, 1925. 

Tb.e applicant is not generating ~ electricity. It bUll 

electrical energy at wholesale and distributes and sella the same. 

The aviclenca shows that said The Fort Lupton Light and Power 

Company was never adv is ad or knew prior to the said sale to the appl ic.an t 

herein that the law requires a public utility to which a franchise has 

been granted to secure authority frcm thia Commission to axercise the 

rights and priv11Etgas granted in and by said franchise and that the 

applicant herein never knew of such requiremant until 1mnediate:cy 

before filing of the applioat ion herein. 

The evidence showa further that imrnadiataly upon learning of 

the requirement of the law in the .respect stated the applicant did tile 

its said applioation. The failure to apply for a certificate sooner thus 

appears not to have bean caused by any intention to evade or disobey the 

law. 

'No other sjmilar utility is serving the said town of Keenesburg. 

The capital investment of' til$ applicant in said town is approxima.tely 

$12.ooo.oo. Howsver, this amount shall not be binding on the Commission 

in any valuation hearing hald for the pu~.pos.e of determining reasonable rates 



••• 
The applicant appears to be financially able to adequately serve 

tha public in Keenesburg. 

After careful consideration of the evidence the Commission is of the 

opinion and so finds that the public convenience and necessity does now and in the: 

future will require the exercise by the applicant of said franchise rights by ordinance 

granted origiaal.ly to William o. Sterne by the said town of Keenesburg as afcr-esaid. 

IT IS ~JE OROERliD1 That the public convenience and necessity 

does now and in the future will require the exercise by the applicant, Colorado 

Central p~ar Company, of said franchise rights by ordinance granted originally to 

William c. Sterne by the said. town of Keenesburg, Colorado, and this order shall be 

ta.ken, d.eemad and. held to be a cartificat a of public convenience and. necessity therefor. 

IT IS FURTHBR OR~, ~t nothing herein shall be construed as 

authorizing the construction, without further authority from this Oommdssion, of a~ 

epoWEtr plant for generating electrical energy. 

IT IS~ ORDERED, That the applicant shall file its tariffs, 

rate schedule and rules and. regulations as required by thie Commission within twenty 

days from the d.ata hereof. 

Dated at Denver, Colorarlo 1 

e this 29th day of October,l928• 

THE PUBLIC UTILITIES COMl~ISSION 
OF THE STAT~ OF COLORADO 



(Decision No. 1976) 

BEFORE THE PUBLIC UTILITIES 0014MISSION' 
OF i'HEl STA.2E OF OOLOIWlO 

• • * 

IN THE W.T!!ER OF THE AP.PLIOATIOR' 
OF THE OOLOIWXl CEN!I!.RAL PalER 
OOHPANY FOR A Cl!ltTIFIOATE: OF PUB-o 
LIC CONVENIENCE AND N~EBSITY ro 

) 
) 
) 
) 

EXlim.OISE FRANCHISE RI (HTS GRAN !lED ) 
BY TEE T\Jii.N OF l..."li.LI:IOB, COLORAIU. ) 
- - - ~ - ~ ~ ~ ---- ~ -- --

A:PLICM:ION NO• 1132 

OCtober 29, 1928. ------
Appearance: E. A• Phinney, Golden, Colorado, 

Vice...Preaident of the A;pplioant. 

By the Commission: 

On .M~y 19, 1928, Oolol&lclo Central Power Company, a Delaware corporation 

having authority to do business in the State of Colorado, filed its application 

in which it prays for a certificate of public convenience and necessity author• 

izing the exercise by it of the rights and privileges g·rantad by an ordinance 

passed by the board of trustees of the town of Millikan, Colorado .• 

The hearing was had in the Hearing Room of the Commission on 

October 29, 1928. No objection to the application was made. 

!he applicant ia novr and ever since December 4, 1926, has been 

authorisad and empowered by the State of Colorado (by filing ita artiolea of 

incorporation and receiving a certificate of authority from the seoretar,r of 

State) to oonstruot, acquire, maintain and operate transmission linea, power 

stations, syat&ma and appliances for th& generation, transmission and dia-

t~ibut1on of eleotrioal energy for heat, ligpt, power and other usefUl 

purposes, and to engage in the buaimaa of genarat mg and selling electrical 

energy aubJeot to the provisions of the Pllblio UtUit ias Aot. 

!the franchise granted to the applicant by the board of trusteea of 



the town of gillik9n is dated Kardh 12, 1926, and is for a period of 

twenty....five yaara from that date. Said franchise grants the right, 

privilege and. authority to eatabliah, construct, maintain, operate 

and organize within the said town of Milliken and acy ad.di t1 one there

to electrical transmission linea, substations, ~nerating plant and 

distribution system for the generation, aupp~ and sale of electrical 

endrgy for light, heat, powar and other use:tul purposes to all parsons, 

assooiat ions and corporations either public or private residing cr 

doing business in the said town of Jlillik:an. 

!l!h.e applicant ia not generating any eleotrici ty. It b~a 

electrical fllJ.ergy at Wholesale and distributes and sella the same • 

No other siJDilar utility is ser'Ying the said town of 1Ull1ken. 

1'ha aa.pital investment of tha applicant in Mid town ia approxima te:cy 

$12,ooo.oo. However, this amount s&ll not be binding upon the 

Conmisaion in any valuation hearing held for the purpose of determining 

reasonable mtea. 

!l!h.e applicant appears to be fiBanoially able adequately to 

serve the pUblic in Millikan. 

After carefal consideration of the evidanoe the Commission is 

of the opinion and so finds that the public convenience and necessity 

does now and in the fUture will require the exercise by the applicant 

of the franchise rights by ordinance granted to it by the said town 

of Millikan. 

OBIRl 

IT IS TEnmEFORB OR.lERED, That the public convanianoa and 

necessity does now and in the future will require the exercise by the 

applicant, Colorado Can tral Power Company, of the franchise rights by 

ordinance granted to it by the town. of Jlillikan, and this order shall 

be taJam, deemed and held to be a certificate of public oonveni\Jnoa and 

necessity therefor. 



IT IS FURmER ORDERED, bt nothing herein shall ba construed 

as authorizing the construction, without further authority from this Commission, 

of any power plant for generating eleatrioal enarSJ• 

IT IS F1JRTfiER ORDERJI), That the applicant shall fila its tariffs, 

rate schedule and rules and regulations as required by this Commission within 

twenty days from the data haraof. 

Dated at Denver, Colorado, 
this 29th day of Ootobar,l928. 

Tim PUBLIC UTILITIE:S CCIIlMISSION 
OF Tim STATE OF COLORADO 



(Decision No. 1977) 

BEFORE Tm: PUBLIC UTILITIES COMMISSION' 
OF THEl S~TE OF COLORADO 

* * * 
IN THE 11A~~ OF THE APPLICATION ) 
OF TH&l COLORADO OEN'TRAL PalER ) 
CCI!P.ANY JroR A CERTIFICATE: OF PUB- ) 
LIC CQN\TENI~Cjj AND NECESSITY TO ) AP.PLIOATION NO. 1153 
EXERCISE FRANCHISE RIGHTS GRANTED ) 
BY THE TotJN OF FORT LtJPTON,COLOllDOe) 
- - - - ~ . - - - - --- - ~ ~ - - -

- - - -- - -- -
October 29, 1928. 
- --- - ~ ---

Appeara.nae: E. A· Phinney, Golden, Colorado, 
Vice-President of tha Applicant. 

BY the Commission: 

On J'UJ:1a 27, 1928, Colorado Central Power Company, a Delaware 

corporation having authority to do business in the State of Colorado, 

filed its application in which it prays for a oertificate of public 

oonvanianae and naceesi ty authorizing the exercise by it of the 

rights and privileges granted by an ordinance pused by the board of 

trustees of tha tORJl of Fort Lupton, Colorado. 

!J9la hearing was had in the Hearing Room of the Commission on 

October 29, 1928. No objection to tha application was made. 

The applicant is now and ever since December 4, 1926, has beo. 

authorized and empowered by the State of Colorado (by filing its articles 

of incorporation and receiving a certifioata of authority :from the 

secretary of State) to construct, acquire, maintain and operate trans-

mission lines~ po~r stations, systema and appliances for the generation, 

transmission and distribution of electrical energy for heat, light, p~er 

and other useful purposes, and to engage in the busintua of generating and. 

selling electrical energy subject to the provisions of the Pnblic Utilities Aot. 

!!he franchise granted to the applioan t by the board. of 'trustees of 



ihe town of Fort Lupton ia dated .April 4 1 19281 and 1s for a period o:t 

t• yetfll"S from that date. Said franohise grants the right, privilege 

and authority to establish, construct, maintain, operate and organize 

wi 'thin the said town of Fort Lupton and any additions thereto electri• 

cal transmission linea, substations, generating plant ant distribution 

syst~ for the generation, supply and sa~ of electrical anergy for 

li~t, heat, power and other use:f'U.l purposes to all persons, associations 

and corporat iona either public or priTate residing or doing business in 

the said town o:t Fort Lupton. 

~he applicant is not generating any electricity. It b~s 

electrical energy at wholesale and distributes and sells the same. 

No other similar utility is serving the said town of Fort Lupton. 

The capital investment of the applicant in said town is approximately 

$9o,ooo.oo. However, this amount shall not be binding upon the commission 

in any valuation hearing held for the purpose of determining reasonable 

rates. 

The applicant appears to be finanaially able adequately w: 

serve the pUblic in Fort Lupton. 

After careful consideration of the evidence the Commission is 

of the opinion and so finds that the public convenience and neceasi 1i1 

does now and in the future will require the exercise by the applicant 

of the franchise rifllta by o:tdinanae granted to it by the said town 

of Fort Lupton. 

Q.!lD~I. 

I~ IS ~~J:"ll!l ORDER"im, Tba t the public convanianoe and 

necessity does nOWJ and in the future wUl require the exercise by the 

applicant, Colorado Central Power Company, of tha franchise ri@P.ta by 

ordinance granted to it by the town of Fort Lupton, and this order shall 

be taken, deemed and held to be a certificate of public convenience and 

necessity therefor. 



IT IS FURTireR ORDERED, That nothing herein shall be construed 

as authorizing the construction, without further authority from this Commission, 

of aD1 power plant for generating electrical anergy. 

IT IS FURTlmR ORDEmEID, That the applicant shall fila its tariffs• 

rate schedule and rules and regulations aa required by this Comnission within 

twenty days from the data hereof. 

Dated at Danvar,Colorado, 
this 29th day of Ootober,l928. 

THE PUBLIC UTILITIES C~~ISSION 
OF THE &.rA!m OF COLORADO 



• ··e 
(Decision No. 1976) 

BEI<'03.2 TIU:: PUBLIC UTILI'l'Il~S COI,1iJ:SSION 
OF TIIE STJ.TL; 01<' COL03.<1JX) 

IN THE MATTER OP THE .APPLICATION } 
OF THE WYOMING-NEfu'1ASKA MOTOR WAY, ) 
HW. li'OR A CJ:RTIFICA'i'Ii: OF PUBLIC ) APPLICATION HO. 1159 
COIT\'ENIENCE ..fll\fD T!ECESSITY. ) 
- - - - - - - - - - - - - - - - - -} 

October 29, 1928. 

Appearances: E. G. Knowles, Esq., Denver, Colorado, for 
Union Pacific Hailroad Company; 

J. Q. Dier, Esq., Denver, Colorado, for 
The Colorado and Southern Railway Com:paey. 

S T A :J: E liT E 1'i T 
-----~---

By the Comnission: 

This application was set down :t'or hearing in the Rearill€ Room of 

the Commission, State Office Building, Denver, Colorado, on October 29, 1928, 

at 2:00 o'clock P. ~. No a.?pearance was made by the applicant. Under these 

circumstances, an order will be entered disndssing the application. 

IT IS TIS..'tE:l:~O:ill ORJ)3.Jffi:D, That the application of the Wyom:ing-Iiebraska 

Motor ·:!ay, Inc., No. 1159, be, and the same is hereby, dismissed. 

Dated at Denver, Colorado, 
this 29th day of October, 1928. 

PRE F'UBLIC UTILH'L~S COW1ISSION 
OF TEE ST.ATl~ OF COLOBJJ)O 



' ---- ~ 

(Decision No. 19791 

BEPORE THE PUBLIC UTILITIES C(l;n:l!SSION 
OF THE STATE OF OOLORAm 

IN THE M:AT!tER OF Tim APPLICA.T ION ) 
OF THE EXHIBimBS FIDt DELIVERY ) 
&: SERVI c.l C<m RiY, A CORPORATION', ) 
JroR A. CJJIRTIFICAT:E OF PUBLIC COW• ) 
VEN"IBNCE .A..."'D 1IEC&SSI TY • ) - - - - - - --: 

* * * 

A,PPLICATION NO. 1009 

November 2, 1928. -- -- - -- --
Appearance: D· w. DUnbar and Frank E. Hickey, Esqa., 

Denver, Colorado, attorney& tor applicant. 

By the Commias!on: 

On Ac1gust ?, 1928, the Commission entered an order in wniah it 

stated that on December 17, 1927, the app~ica.nt herein had filed its 

applioa tion in which it took the p os it ion that the a erv ice be mg rendered 

by it to motion picture or film exhibitors is not that of a common or 

~otor vehicle carrier" as defined in the Colorado statute, but prS¥1ng 

''that in the event the Commission determines that the proposed service 

will oonsti tute that of a motor vehicle carrier, it be granted a certificate 

of public convenience and necessity authorizing the operation of a systan 

of exhibitors film delivery service•" The Commission further stated that 

when the case came on for hearing the applicant asked the Comnission in th9 

event that it Should decide that the service being rendered by it is that 

of a oonmon carrier it should not pass on the qua st ion of public aonvenienoe 

and necessity or issue a oertifioat& of any kind. A hearing was had, S!Videnae 

being taken as to the nature of applicant's operationa. The Conmission held 

in an order thereafter made that the applicant •s operations are those of a 

motor vehicle carrier and ordered it to cease and desist £rem such operations 

unless and until it should have procured a certificate of public convanienoe 



and necessity. 

On August 17 the applicant filed a petition for rehearing. On 

August 22 it filed an arranded application in which it asks for a certificate. 

The case was duly set for hearing and was heard in the Hearing 

Room of the Com:nission on Ootober 19. At the hearing there was no appearance 

made by or on behalf of .American Railway EXpress Compt:>.ny, Rocl~ MOuntain 

Motor Company and Colore.do Motor Way, Inc., the protastants mo had filad 

written objections against the granting of the certificate under the 

amended application. 

The applicant asked at the hearing that its petition for reheariiJ8 

be considered as withdrawn. It is, therefore, so conaiderad, 

The evidence showa that the appllc ant renders 'Various services to 

the motion picture film exchanges and eXhibitors in Damar throufllout daylight 

hours. At night its trucka are used in transporting films, advertising matter, 

etc. from the Denver motion picture distributors or exchanges to the various 

motion picture hous:ea or exhibitors north and south of Denver. One of applhant'a 

trucks leaves Denver in the evening daily for Cheyenne, Wyoming, J;l8lt1ng deliveries 

to the motion picture exhibitors in ll'Ort Lupton, Platteville, Greeley, .Eaton, 

Ault, :Nunn, Colorado, and Cheyem18, Wyoming. !!his truck returns f'rom Cheyennt 

the same nigh11, making its deliveries in Wellington, Fort Collins, Loveland., 

Berthoull, Longmont, Boulder, Louisville and Lafqette, Colorado. !J.lhe truck 

on this rou ta arrives ba.ok in Denver at about 6:30 A• M• It p&rfol'mS a s milar 

service daily except Sunday with another truck serving the mot ion picture hou.s:ea 

1n Littleton, Castle Rook, Colorado Springs, Fountain and Pueblo, Colorado. 
' . ~ .. 

The truck on this route gets back in Denver about 5 A• M• !.Ch.e applicant's drivers 

have keys to the various mot ion picture houa;as • !L!b.eir deliveries are made at 

late hours at night. At the time of making deliveries they pick up the films 

used that evening and return the same to Denver or to s.oma other theatres on 

the route, as they are directed by the exchanges. 

The applicant performs alao maey personal services. 
It receivea 

-2 .... 
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frequent telephone ca.lla,and llas orders lef't with the films by the exhibitors, 

asking that certain advert is :1.ng ma ttar be procured and delivered to them and 

that certain films be booked. and transported. The applicant does not then 

merely request the exchanges for the films, advertising matter, etc. desired, 

but goes to the uohange offices and get a the same. Moreover, the e.xhibi tors 

fu.miah to ihe applicant copies of their bookings • ttl-a applicant ohacks tla 

bookings with the shipments to make sure that the proper films and 1ha total 

number_ desired. are furnished by the distributors, and seas that no mistake 

or error of any sort has been made. The applicant devotes itself to the 

exolusiTa service of film exchanges and eXhibitors. 

ttl-a evidence showa therefore that the service rendered by the 

applicant is not only more dependable and eJt_pedi tioua but broader and. more 

inclusive than that randarad. by 8Jl"1 other carrier. 

The value of motion picture films does not laat long. It it 

necessary that the films be used as frequently as is possible during ths 

first ninety d~s after they are offered for eXhibition. By the applicant's 

system of collecting the films from the theatres the ni~t they are used, 

frequently twenty-four hours time is saved in getting those films to the 

next emibi tor. Many of the films are put in use 1n Denver theatres by 

10 or 11 o'clock A• u. of the day on which they are returned to Denver. 

tt~.ey are shipped out ala> on early morning trains to points not served by 

the applicant. 

MOst motion picture houses run until rather late in the evening. 

Without the service of the applicant the proprietor or soce other person 

cormeoted with. the theatre is required to get up early 1n the morning and 

get the films off on the first train or motor bua. With the system of the 

applicant all the exhibitor has to do is to sit the cases containing the 

films at a certain place in his office after the show haa been finished. 

When he returns to the theatre the next moming he finds that the films 

have been takan and others lett. 

The eXChanges in all oasea require ei thar that the eXhibitor 



pay in advanae for the filmS delivered or that he pay on deli vary. When 

a. o. d. shipments are made by the applicant the latter makas payment o~ 

• the rental of such films even thou~ it canna t on the particular day 1n 

question collect the money from the exhibitor, ·who my have closed his 

theatre several hours before the shipment is delivered. Where shipment 

is made by any other carrier the exhibitor must make the a. o. d. pay-

mant before obtaining the film. Moreover, he must, in the small towns, 

go to the express or other o :ffice to get h1a shipnents. 

The evidence shows in our opinion that no other service 

available to the exchanges and exhibitors is corqparable with that rendered 

by the applicant. 

After c~reful oonsideration of all of the evidence the Commission 

is of the opinion and so finds that the public convenience and neoess it y 

requires the motor vehicle operation of the a-pplicant for t'.le transport at ion 

by it of motion picture :films, advertiaine matter, ate. :from exchanges to 

exhibitors on the routes herein described. 

IT IS THER3JroRE: ORDERED, That the public convenience and. neoessi ty 

requires the motor vehicle operation of the applicant, The Bxhibitors Film 

Delivery & Service Com~, for the transportation by it of motion picture 

films, advertising matter, etc. from exchanges to exhibitors on the routes 

herein described and this order shall be taken, deemed and held to be a oar• 

tifioate of public convenience and necessity therefor. 

IT IS FURTffgR ORDERED, That the applicant shall file tariffs of 

rates, rules and regulations and time and distance schedules as raqutred by 

the Rules s.nd Regt,:!.at io':ls of this cnr:-mission governing roo tor vehicle carriers, 

within a p'3riod not to exceed twenty days from the data her3of. 

IT IS FURTimR <RJEREID, That the applicant shall operate such 

motor vehicle carrier system according to the schedule filed with this 



"/ 1/ 

• 

Co:mmiasion excep\.rhen prevented from so doing by the Act of God, tha 

public enemy or ~ual or extrema weather conditions; and this order 

is ma.de subjeat to 171plianae by the applicant with the Rules and- Ragu ... 

lations now in force,r to be hereafter adorted by the Conmission with 

respect to notor veh:ita aarrier s and also subjeat to aey fu.ture legis-

lative aoti)n that ~e taken with respect thereto. 

I 
/ 

/ 

~d at Denver;Colorado, 
/~~~ 2nd,~ o:fiNovembar ,1928 .. 

/ 

// 

THE PUBLIC 1JT U..ITIBS COOUSSION 
OF THE STATE OF COLORADO 



(Decision No. 1980) 

BEFOIS THB PUBLIC UTILITIES 0001\IISSION 
OF THE STAT13l OF COLORADO 

IN THE MA.TTE:R OF THE APPLI CA.~ C!i ) 
OF D.VIGHT CHAPIN, JR,, :FC..lR A ) 
CERTIFICATE OF PUBLIC CONVENIENCE) 
.AND NEOE:SSITYe ) - - ~ -~ ------ - - ~ 

* * * 

AgPLICATION NO. 1072 

November 2, 1928• 

Appearance: D. F. Reynolds. Eaq., Springfield, 
Colorado, for applicant. 

Bl tha Commission: 

This application was set down for hearing in the Court House, 

Lamar, Colorado, on october 23, 1928. It developed at that time that 

the applicant had sold his plant in the town of Springfield, Colorado, 

to the Highland Utilities Compa~. Co1m.ae1 for applioa.nt therefore 

moved that the application be dismissed. 

IT IS THB:R3FORE OR1ll'i.:Rim, That the application of wight Chapin, 

Jr., be and tha same is hereby diamissed. 

Dated at Denver, Colorado, 
thia 2nd day of ~o~er,l928. 

4', 

Tim PUm..IC UTU.ITI?;S C<JJJMISSION 
OF T:f!g STATE! OF COLORAOO 
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(Decision No• 1981) 

BEFORE THE PUBLIC UTILITHB C<lmiSSION 
OF TEE STATE OF OOLORADO 

* * * 

IN THE MA~ OF THE APPLICATION' ) 
OF HIGHLAND UTILI TIES CCI!PANY, A ) 
CORPORATION, FOR A CERTIFICATE OF ) ,WLICATION NO. 1127 
PUBLIC COOVENIENOE AND NEOESS IH • } 
- - -- ~ ~ ~ - - - - ~ - - - ---

- - - - ~ - - - -
uoxember 2, 1928. 
- - - -- - - --

.Appearance: Loyal D· Hunt, Esq., 412 Fo star Building, 
Denver, Colorado, for applicant. 

B~ the Commiaaion: 

~is is an application for a certificate of publio convenience and 

necessity, authorizing the construction and operation of a light and pomr 

plant, and a distributing system, in the tarm of Springfield, Colorado, and 

for the right to exaroise the privileges granted under an ordinance by the 

board of trustees of the town of Springfield. 

No protest was filed. The ap:plioation was set down for hearing in 

the Court Hou:te, Lamar, Colorado, on october 23, 1928, at which tiJM evidence 

in support of the same was received. 

fhe testimony shows that ons l>Night Chapin, Jr., on or about January l, 

1927, constructed a light and povnr plant at Springfield, Colorado; that pr'iar' 

to that time the town was being served in a very oruda w~ by a privata plant 

owned by th& ltayor of the city. On or about April l, 1928, the Highland 

Utili ties Company, a Colorado corporation, purohased frcm DWight Chapin, Jr• 

the light and power plant, diatributing system and an ice plant. The purohaae 

price paid by the applicant waa $56,000, which inc lud.es the ice plant, and 

for which a valuation was placed at approxhnately ~.;12,000• Acco rd.ing to the 



testimony a reasonable valuation of the properties obtained from Chapin 

on a reproduction naw valuation amounts to a~:>prox:i:ma.tely ~~63.ooo. However, 

this amount shall not be binding on the Commission in any valuation hear

ing held for the purpose of determining reasonable ratea. 

No other utility is serving this community at this tbna. There 

are 191 oonsUIJers who have separate meters. Tha population of Springfield 

is approximately 1,000. 

on February 13, 192S, a :Cranohise granting the ri~t to construct, 

maintain and operate an electric li~t plant, to manufaoture, generate, 

tranamit, distribute and sell electricity f~ lignt, heat and power, and 

other usefUl purpar;aa, was given by the board of trustees of Springfieltl 

to DWight Chapin, Jr., which tranchisa is designated as Ordinance No. 44t 

This franchise was assigned to the applicant, Highland utilities Company 

on or about April l, 192Se 

Highland Utili ties Company has a capital stock o:t $600,000. .All 

of this stock, except that held to qualify the direotors, is controlled by 

the North Continent Utili ties Corporation, a Delaware company. The llelaware 

company controls various operating utilities in a number of sections in the 

United states. ~a applicant company has recently enter$(). the utility field 

in Colorado, and is about to take over and operata in several towns in this 

state. 

After a oare:f'lll consideration of all the evidence introduc$4 at thil 

hearing, the Commi saion is of the opinion, and so finds, that the public 

convenience and necessity requires the construction and operation of the 

a lao trio light and power plant, and di stri but ing sys tam. in the t cmn of 

Springfield, County of Baoa, State of Colorado, and authority to e:xeroisa 

the rights and privileges granted in a certain ordinanoe. designated as 

Ordinance No• 44, by the board of trustees of the town of Springfield, 

Baca County, Colorado·· 



I 

IT IS THER3P'OR8 o.ru:muD, That tne public convenience and necessity 

requires the construction and operation of the electric light and power plant 

and distributing s~rste:rn by the applicant, Highland. Utilities Company, in the 

town of Springfield, County of Baoa, state of Colorado, and this order shall 

be deemed and. held to be a certificate of public convenience and necessity 

therefor. 

I!r IS FURT.EIER ORDERlll, That the public convenience and necessity 

requires the exercise by the applicant, Highland Utili ties Campa~, of the 

fn,nohiae rights granted in a certain ordinance, designated as Ordinance No• 

44, by the board o! trustees of the town o! Spring:tield, Baca County, Colora<i:l , 

and this order shall be taken, deemed and held to be a certificate of public 

convenience and necessity therefor. 

IT IS FtJRTHER OIDERJID, That the applioan t shall file its tari:tfa o:t 

rates, rules and regulations as required by this Conmisaion within twenty d.ayt 

from the da.t a hereo:t. 

Dated at Denvar,Oolora.do, 
this 2nd day o:t Novembar,l928. 

!l!fiE PUBLIC UfiLI TIJ!B OOMMISSION' 
OF THE STATE OF COLORADO 



(~ision ~o. 1962} 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

- .... ---

IN THE MATTER OF THE APPLICATION OJ' 
THE COUNTY OF .MESA FOR THE OPENING 
OF A PUBLIC F.lGRWAY CROSSING ACROSS 
TEE RIGHT-OF-WAY AliD UNDER THE MA.IN 
LINE TRACK OF THE DENVER AND RIO GRANm 

} 
} 
l 
l 
} 

WESTERN RAILROAD COMPANY IN THE SEi:- OF ) 
THE swt OF SEC.Helf l, TOWN'~H~P l SOUTR, } 
RANGE 1 EAS!' UT.E P. M. rv!l,-,' s;,' R. IE, , ) 

' UTE f'' 1
, - ~ - - - - - - - - - - -- -- -- ~ --) 

APPLICATION NQ, 2l§ 

_____ _.. _ _._ 

November 5, 1928. _________ ._. ..... 

~is proceeding arises out of the application of the Board of County 

Comnissioners of Mesa County, Colorado, filed with the Conmission on August 9, 

1922 tn compliance with Section 29 o:f' the Public Utilities Act, as amended ~ril 

16, 1917, for the authorization of the opening and establi~ent of a public 

highway crossing, below grade, across the right-of-way and under the main line 

track o:f' The Denver and Rio Grande Western Railroad COmpaJ13" at a point in the 

5Ei o:f' the S~ of Section 1, Township 1 South, Bange l, East, Ute P. K, 

The application alleges that the highway at this point having been 

designated as being in the prima.ry system by reason of ita importance as a. main 

artery of tra.val, the matter of safety to the heavy travel over it requires a 

separation o:f' the grade at this point. 

This application baa now been pendill€ for more than six years and 

has been the subject of nmch correspondence and consideration. A copy of the 

application was duly served on 'fhe Denver and Rio Grande Western. Railroad 

Company and on. the 29th of August, 1922, the com.pa.ny, through its attorney. 

made answer thereto denying the power of the Commission to order the establish-
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ment of a public highway crossing at this point, and that the public interest 

did not require or demand the establishment of a high~ crossing, or of a 

grade separation at the point referred to in the application. A copy of this 

answer was sent to the county conmissicners of Jlesa County and they advised 

that the route of the highway, upon Which impro~aments were to be made, and 

particularly at the point Where it was proposed to construct the UDderpass, 

had been duly opened in 1888 and that the grade crossing at t_his point had been 

in use for more ~n fifteen 7ears. !he matter then remained in ab~nca until 

April 7, 1926 when 1 t was set down for hearing at Grand Junction on April 261 

1926. On April 23, 1926, the attorney for the railroad comp~ advised the 

Commission that the matter of the construction of the underpass had been under 

consideration by the engineering departments of the railroad COmJ?&.ll¥ a.ud the 

State Highway Department, and the general plans for the crossing had been 

agreed. upon. He requested permission to withdraw the answer of the railroa.d. 

c~ to the application and the vacation of the setting for the hearing, as 

it was believed the details of the pl.alla for construction of the underpass 

could be worked out to the satisfaction of all concerned. !'his request was 

granted and the negotiations for the agreeent were continued but ware delayed 

because of the lack of state funds to enter upon a~ construction of the UDder

pass. 

Some years ago l'ederal Aid Project No. 208 was authorized covering 

the improvement of 8.1 miles of main highway No. 11 from Palisade westward. 

~s project was divided into sections A, B, and c. Section ~A", west of the 

grade crossing herein referred to, was completed on Jlarch 5 1 1923, and Section 

"C" east of the crossing was completed on llfay 27, 1924. !he work on Section 

"B", on which the proposed underpass was located, was deferred because of lack 

of available state funds. !!hese funds beoame available this year. In the mean

time, further engtneerin:g investigations developed that an underpass crossing 

was not desirable because of the drainage teattll'e of the structtll'e, and so 1 t 

._. tinall7 decided to construct au overhead bridge struc.ture instead of the 

underpass. So in aocorda.D4e with this plan, a general plan of which is attached 

hereto and ms.de a part of this proceediiJg, the negotiations for the constructicm 

of the overhead structure were continued between the HighW&7 Depa.rtment and the 

railroad co~. An agreement in regard to the construction of the overhea4 
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briclge at Mila Post 441 plus 4757 feet to replace the grade crossing at Jlile 

Post 441 plus 4034 feet, heretofore referred to in the application in this case, 

between the railroad compalQ', Mesa county and the State Highway :Department ha.a 

finally been concluded. This agreement, copy of which bas been filed. with the 

records in this ease, provides that the state shall construct a viaduct over 

the tracks of the railroad at the point heretofore given at an angle of 60 

degrees w1 th the center line of the railroad and to have a clearance of 24 tMt 

over the rails of the track of said railroad, the railroad com~ to contribute 

the slll'll of $12,000 towards the cost of the construction of the viaduct. The 

maintenance of the viaduct to be borne by the State thereafter. A supplemental 

agreement between the State Higllw'lq Department and tha oomty of Mesa provides 

that if the present plans of sate maintenance of Federal Aid Projects should 

be changed to the participatioa ot the mainteDallce of such roads by counties, 

than the county would bear ita proportion of maintenance of the viaduct. 

The Comnission takes cognizance of the tact that this viaduct or 

overhead crossing will eliminate a dangerous grade crossing because of tb.e 

heavy motor travel at that point, and also that a suitable separation ot grades 

at points where croesil:lgs are required 'by the public is the only permanent and 

complete method for the elimination of the present great dangers to life and 

person at these crossings. Such efforts as these are to be encouraged. !l!b.ere

fore, in accordance with the povcer conferred upon it b7 law, the Commission will 

now issue its order granting this application as revisecl. 

IT IS THEREFORE ORDERED, In accordance with Section 29 of the Public 

Utilities Act, as amended. April 16, 1917, that a public highwa, crossing, above 

grade, be and the same is hereby parmi tted to be constructed and establislled. 

over and across the main line track or tracks am right-of-way of !!!he Denver 

and Rio Grande Western Rrilaoacl C~eny at a point at Mile Post 441 plus 4757 

teet of said railroad., conditioned, however, that prior to the opening of said 

crossing or viaduct to public travel, it shall be constructed in accordance 

with plans mutually agreed upon between the pa.rties concerned and with due retard 

to the safety and convenience of the public. 

IT IS FURTHER ORDERED, !hat whEm the overhead crossing or viaduct ia 
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constructed and ready for public use the present grade crossing at lfile Post 

441 plus 4034: feet of The Denver and Rio Grande Western Railroad, said cross

illg being in the SJI! of the SWi of Section 1, ~ovmship 1 South, Range 1, East, 

Ute P. L, shall be permanently abandoned and cloaed. 

IT IS FURTHER ORDERED, That the expense for the construction of ·the 

aforesaid viaduct shall be apportioned in accordance w1 th the agreement enterec! 

into by the State 1I1ghwa.y Department, the County of Mesa, State of Colorado, 

and The Denver and Rio Grande Western Railroad Co:mpa.D¥, dated May 11, 1926, and 

the expense of maintenance thereafter shall be borne by the State Highway Depart-

ment, or by the State IUghwa7 Department and the County of JLesa, as set out in 

the supplemental agreement between said State 1I1ghws.y Department and Mesa County, 

da. t eel A.ugus t 25 • 1928. 

Iated at Denver, Colorado, this 
5th day of November, 1926. 

THE PUBLIC UTILITIES COMMISSIOli 
OF THE STATE OF COLORADO 



• .L, 

(DeoisiDn No. 1983.1 

BEFO:BE THE PUBLIC UTILITIES OOMMISSIOJJ 
OF THE STATE OF OOLOlU.:OO 

IN mE MlTTER OF '!'HE APPLICATION OF ) 
JA.Ml!S BIDWN, :OOING BUSINESS AS THE } 
FORT LYON TAXI, FOR A OERTIFIOA.TE OF ) APPLICATION NO. 1201. 
PUBLI 0 OONVliUliNOE AND m!XJ:ESITr • ) 

lioveniler 5, 1928. 
~ - - - - - - ~ -

.lppearanaes: Byron G. Bogers, Baq., Las Animas, 
ColoradO, for applicant; 

By ihe Oo•i ssion: 

A. o. Johnson, lllq., Las Animas, Colo
rado, for w. J. Brown, protestant. 

This is an. application for a oerUfioate of pu'blio ocm.venienoe and 

neoessi \7 authorizing a motor vehicle service for the transportation of pas

sengers between Las Au1mas and Fort Iuon, a distance of approximately eight 

Jliles. The Board of County Oormnissioners of Bant County filed a sta.temct 

with the Commission to the effect that in their opinion two taxi lines between 

Las Animas and Fort Iqon are necessary and s:Wuld be continued. Protest was 

filed by w. J. Brown, to wmm this Commission granted a oertif1oate for the 

transportation of passe:cgers over the same terri tol.:7 some time ago. 

This application was set doVlll. for hearing in the <:burt Bouse, Lam&r, 

Colorado, on October 24, 1928, at which time and plaoe evidence in support of 

a.nd in opposition thereto was received. 

The applicant has been conducting a passenger service between Fort 

Iqon and La.s Animas for appzo:ximately ten years, with acme intfrruptions during 

that period. The last interruption of this servi oe was a few months ago, for 

a period of about five weekS. nn-ing that 'time w. J. Brown alone served the 

public in question. There was some testjmoiO" to the effect that during tlat 

time w. J. Brown gave satisfactory and adequate service. 



The Commission, however, upon this record, prefers not to base its 

finding upon the adequacy of service of the praseut certificate holder. 

The testimony sbows that the applica;nt operates a Grahalll Paige Seda.u, 

valued at approximately $1160. This seda;n does not belOJ:Jg to the applicant, but 

is in the name of his wife, whose property it 1 s according to the applicant's 

testimo»\V'• The testimony further smws that his financial credit is not ve17 

good. Under these circlilllstances the Commission does not feel itself warranted 

in issui:rl8 a certificate to the applicant. One operating a liX>tor vehicle trana ... 

portation system for passe~ers must oarr,y public liability insurance, a.nd 1 t is 

our understanding that no s'UCh insurance issues unless the Equipment belongs to 

the certificate holder. Furthel'UX)re, the public interest requires that a motor 

vehicle operator have some financial standing. An order will, therefore, be 

entered den;vill8 the certificate • 

.Q.lLlLI R 

IT IS THEBEFORE ORD!i:RED, That the application of James Brown, do1Il8 

business as the Fort Iqon Ta.xi, No. 1201, be, and the same is hereby, cJanied.. 

Dated at Denver, Ooloraao, 
this 6th day of November, 1928. 

-2-

'mE PUBLIC UTILITIJS3 OO:taUSSION 
OF THE STATE OF <DIOBAOO 

/ 
/-:,~-



(Decision No. 1984) 

BEFORE Tim PUBLIC UTILI TIES comnsSIOJi 
OF THE STATE OF COLORADO 

Dr THE MATTER OF TliE APPLICATION OF } 
CLAUDE R. McKEimEY FOR A CERTIFICATE ) 
OF PUBLIC CONVENIENCE .Am> NECESSITY, ) 

AP.PL!OA.TIOIIO• 1091 

-- - -·- - ..... - .. - - ... - .. - --- ... ) 
_______ _.-. .. 
liovamber 5, 1926. 

-----.------

Appearances: Gordon & Gordon, Lamar, Colorado, attorneys 
for applicant. 

Dr th! Onmtgi s siQJU 

!his is an application for a certificate of public convenience and 

necessity authorizing an irregular motor vehicle operation tor the transporta-

tion of freight. Protest was filed against this application by !he Atchison, 

Topeka and Santa Fe Railw8.1' COlil];SllY• !.'he same was set down tor hearing in 

the Court House, Lamar, Colorado, on October 23, 1928, at which time and place 

evidence in support of this application was received. 

1'he testimony shows that the applicant has a one-ton Graham truck, 

valued at approximately $1200. By tar the major pOrtion of his transportation 

business is for the Denver Alfalfa Milling and Products Co:rli>a.ny, Which operates 

approximately twenty-three mills in the Arkansas Valley, commencing at Fowler 

and extending as tar east as Garden City, Kansas. 'Undoubtedly this is a·tvery 

convenient service for the MillitJg Camp~. It is the duty- of the Commission, 

however, to make a finding of public convenience and necessity, The territor,r 

' involved herein covers appro:x:in:ataly 180 miles. To make &!finding of public 

convenience and necessity OYer such an extensive territory tor suoh an operation 

solely on this evidence, showing a comenience to one shipper, would, in our 

opinion, be Ul:I.Warranted, because it is only the convenience of the Milling 



Colii.p&lly that is involved. While we fully appreciate the great convenience to 

the :Milling Co~, it would seem to us that the only way such a service can 

be conducted is either by trucks belonging to the Milling CODU?a.DYt or by privata 

contract. 

In oa:mection with the transporting of freight for the Milling Company, 

which is all a ona-way haul, it was the desire of the applicant for the return 

haul to transport livestock to Lamar from the same territory. The CO!ll:nissi01l 

is granting a certificate for this purpose over a vary large territory surround

ing Lamar to one Glen Light. !rhe evidence shoWB also that quite a number of 

farmers do their own trucking of livestock. !he record is not sufficiently 

complete to make a finding of public convenience and necessity for the trans

portation of this livestock to Lamar, and therefore feels the Co:rmnission is 

not warranted in granting a certificate for such an operation. 

!!!he applicant desires also to do an intraoi ty truald.ng business with

in .ta.nar. Having in mind the popa.la t ion of Lamar, ancl the fact that there is 

a need for considerable intracity trucking, the Oonmission is of the opinion, 

and so finds, that the public convenience and necessity requires the applicant's 

service in that operation. 

IT IS THEREFORE ORDERED, That the public convenience and necessity 

requires the motor vehicle system for the transportation ot freight by Cl~de 

R. JlCXenney, applicant herein, to arJ:3 point within the cit)' of Lamar, and this 

order shall shall be deemed and held to be a certificate of public convenience 

and necessity therefor. 

IT IS FUR~ER ORDERED, That in all other respects the application 

be, and the same is hereby, denied. 

IT IS FURTHER ORDERED, That the applicant shall file tariffs of rates, 

rules and regulations as required by the Rules aDi Regu.lations of this Commis

sion Governing motor vehicle carriers within a period not 1D exceed twenty da)'s 

from the date hereof. 

IT IS FURTH'ER ORDERED, That this order is made subject to complianCe 

by the applicant with the rules am regulations now in force or to be hereafter 



adopted by .the Commission wl th respect to motor vehicle carriers, and also 

subject to a:tJ'3 future legislative action that may be taken vi th respect thereto. 

Dated at Denver. Colorado• this 
5th day of lfovember • 1928. 

THE PUBLIC UTILITIES CO~SSIOI 
OF THE STATE OF COLORADO 



• 
(~ision No. 1985} 

.BEFORE THE PUBLIC UTILITim COMMISSION 
OF THE STATE OF COLORADO 

- ........ -
IN THE MATTER OF TEE APPLI CAT! ON OP } 
GLEN LIGHT FOR A CERTIFICATE OF J ~CATION NO. 1094 
PUBLIC CONVENIENCE .mD NECESSITY. } -.. ~ - - - --- ...... - - - - - .... - -) 

------ ----
November 5, 19 28. 

------- ---

Appearances: Todd & Undel"WWod, Lamar, Colorado, attorney-a 
for applicant. 

:sx tse eomissioa: 

D. A. :Maloney, Esq., Denver, Colorado, attorney 
for Camel Truck Line. 

~is is an application for a certificate of public coDYanience and 

necessity authorizing a motor vehicle system for the transportation of freight 

within the City of Lamar, from the surrounding terri tory of Lamar to Lamar, and 

also between Lamar and De~er. 

Protest was filed against this application by the Atchison, Topeka 

and Santa Fe Railway Comp&lJT, and by the Board of uounty Commissioners of the 

County of Arapahoe. 

This application wa.s set d<mn for hearing in the Court House, Lamar, 

Colorado, on October 23, 1928, at Which time and place evidence in ~pport of 

the same was received. 

The testimony shows that the applicant bas been in the trucld.ng busi-

ness in and around Lamar for the past seven years; that he has three l>odga or 

Graham trucks, the valuation of which is approximately $6,ooo. His equipment 

is larger than the combined truck operations of others in and around tamar. 

He transports considerable traffic from the freight depot of the rail carrier 

-1-



• ~ 
to points within the C. of Lamar, and livestock trom Arge territor'J' 

surrounding Lamar, as indicated by EXhibit No.1. 

:Mr. Hayes Williams appeared as a witness for the applicant, and testi-

tied that he is in the livestock business in Lamar; that he makes a. specialty 

ot shipping medium sized hogs to California points by rail; that in the ptst 

year he shipped appro::dmately 250 oars of hogs to that territory, and a con-

aiderable quanti~ not quite so large to eastern points. ~se hogs are pur

ahased from farmers in the territory described in Exhibit No. 1, f. o. b. 

La.mr, and it is very important. therefore, that the farmers ba.ve transporta

tion facilities to ship these hogs by motor truck to Lamar. The territor, 

served by the applicant in transporting 11 vestook is approxil:nate)J 75 miles 

south of Lamar, 40 miles west, 36 miles east and 35 miles north. 

It appears from the evidence tha. t the applicant ha.s been serving this 

territory very satisfactorily in that capacity, and it would seem, therefore, 

that he should be authorised to tran~ort livestock from the territory described 

to Lamar, mainly as a feeder to the rail carrier. It is assumed, of course, 

that the applicant will so conduct these operations in this so-called livestock 

territory as not to interfere with the authorized operation of other motor ve-

hiole carriers. 

'rhe applicant transported also considerable livestock, poultry and 

eggs, and som.e household goods to Denver, but not between a:rf3 intermediate points. 

i'he farmers in the vicinity of Lamar seem to desire to ship to the Denver mrket 

cattle in small quanti ties. Motor vehicle transportation is the only way that the 

farmer can thus mrket his livestock. The CODIDission, in other oases, has taken 

a broad viawpoint on this public convenience and necessity to the farmers in the 

shipment of livestock to stockyards. There is also some shipment of household 

goods, poultr,- and eggs. A witness, who is in the wholesale poultry and egg busi-

ness in Lamar, testified to the public convenience and necessity as it relates 

to those commodities. 

After a careful consideration of all the evidanoe introduced in this 

hearing9 tbs Conmission is of the opinion, aDd so finds, that the public conveni• 

enee and necessity requires the proposed motor vehicle system for the transport&-

tion of freight by the applicant within the City of Lamar; for the transportation 

ot agricultural products, including livestock and buildmg naterial from the 

territor,y described in Exhibit No. 1, to-Wit, 75 miles south, 40 miles west, 36 



miles east and 35 miles north to Lamar, and from Lamar to said territoey; for 

the transportation of livestock, household furniture, poultry and eggs from 

Lamar to Denver, and from Denver to Lamar, but not to ~ intermediate points. 

IT IS THEREFORE ORDERED, !hat the public convenience and necessity 

requires the motor vehicle system for the tran~ortation of freight by Glen 

Light, applicant herein, within the city of Lamar; for the transportation of 

agricultural products, including livestock and building material only from the 

following described territor.y: Seventy-five miles south, forty miles west, 

thirty-six miles east and thirty-five miles north to Lamar, and from Lamar to 

said territory; for the transportation of livestock, household furniture, 

poultry and eggs only from Lamar to Denver and from Denver to I.azt&o, but not 

to or from arzy intermediate points, and this order sball be deemed and held to 

be a certificate of public conveni~ce and necessit.J tilerefor. 

IT IS FURTHER ORDERED, !l'.bat the applicant shall not operate on regular 

schedule in the territ017 desoribed above. 

IT IS FURTEER ORDERED, 1'hat the applicant herein shall file tariffs 

of rates, rules and regulations and time and distance aehedules as required by 

the Rules and Regulations of this Commission Governing MOtor Vehicle Carriers 

within a period not to exceed twenty days from the date hereof. 

IT IS FURTEER O:BDERED, 'l!h&t the applicant shall operate such motor 

vehicle carrier system according to the schedules filed with this Commdssion 

except when prevented from so doing by the Act of God, the public en&Jey' or un-

usual or extreme weather condi tiona, and this order is made subject to compliance 

b:y the applicant with the rules and regulations now in force or to be hereafter 

adopted b:y the Commission with respect to motor vehicle carriers, and also 

.ubjeot to any future legislative action that may be taken with respect thereto. 

Dated at Denver, Colorado, this 
5th day of Xovember, 1928. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORA:DO 



(Decision No. 1986) 

BEFORE ~E PUBLIC UTILITIES ODMMISSI~ 
OF THE STATB OF C0IDRA:00 

m mE MATTER OF TEE APPLICATION) 
OF HARflmLL PILIOOD FOR A. CERTI-) 

* * * 

FICATE OF PUBLIC CONV.EllU.ENCE AND) Ael?LICATION NO. 960 
NECESSITY • ) 
~ - - ~ --- - - - - - - ~ - ~ 

- --- ... - - ... 
--... -- - - --

.AP.Pearanoe: Herschel Horn, Esq., Lamar, Colorado, 
for applic.ant. 

Bl, the Commission: 

!!!lis is an. applioat ion for a certificate of :publio convanienoe 

and necessity authorizing a motor vahicle system for the transportation 

of freight between Two Buttes and Lamar, Walsh, Vilas and Springfield, 

Colorado, and intermediate points. No pro test was fil~ against this 

application. The same was sat down for hearing in the Court House, Lamar, 

Colorado, on October 23, 1928, at which time and place evidenaa in support 

of said. applioat ion was received. 

The applioa.nt has a one-ton truck, valued at $800.00; ha haa 

been ope rat 1ng as a motor vehicle carrier for the put three years in the 

terri tory in question. Two But tat ia an inland town in the northeast 

corner of Baaa County, Colorado, and enjoys no method of transportation 

except by truaka• .Applicant's operation affords the only motor vehiole 

transportation between the points in question. Two Buttes has a population 

of about one hundred people, and haa a postoffice, one merohandise sto~ 

one hotel, one bank, three restaurants and one garage. Between Lanar and 

TWo Buttes the applicant proposes a regular servioa on TUasdB\Va and Fridays 

of each week; between Walsh, Vilas and Springfield the demand for :rr..oto, 



. 

vehicle tranaportation 1a not sufficient to justi~ a regular scheduled 

operation, and, therefore, the applicant proposes to serve those pointa 

from Two Buttes only when :freight ia offered for t~rans:portation. 

The applicant desires also to transport livestock within a 

radius of five miles of ~o Buttes to Lamar. 

After a careful consideration of all the evidence introduced 

at the hearing, the Commission is of the opinion, a~d so finds, that ta 

public convenience and necessity requires the p:ropoaed motor vehicle 

system for the transportation of freight on regular schedule twice a 

week between !1\vo Buttea and Lamar, and intermediate points; between !tWO 

Buttes and Walsh, Vilas and Springfield, not on regular schadule but 

whenever freight is offered for transportation; and also livestookwithin 

a radius of five miles from i\Vo Buttes to Lamar, it being expressly under

stood, ho~ver, that the applicant will not operate between Springfield 

and Lamar• 

!ti\.Jl.li. 

IT IS TH:llmJ!IFORm ORDEREI>, That the public convenience and neaassity 

requirea the motor vehicle system for the tran~ortation of freight by Hartwell 

Pilloud., applicant, between Two Buttes and Lamar and intermed:.iate points; between 

Two Buttes and Walsh, Vilas and Springfield whenever freight is offered for trans

portation; Within a radius of five miles from TWo Buttes to Lamar for the trans

portation of li vestook only, it baing uprasaly understood that the applicant 

may not operate between Springfield and Lamar, and this o rdar shall be d.eemecl 

and held to be a certificate of public convenience and necessity therefore 

IT IS 'FUR'.I!HER O'RDERED, That the applicant herein shall :file tarif'fl 

of rates,. rules and regulations and t hne and distance schedules as required b1 

the Rules and. Regulations of this Commission Gowrning Motor Vehicle Carriers 

within a par1od not to ameed twenty days from the date hereof. 

IT IS FURTHER ORDEmim, ~hat the applioa.nt shall operata such motor 

vehicle carrier system according to the schedules filed. with thia Commission 



... ' .. 

except whan prevented from so doing by tha Aat of God, the public enemy 

or unusual or extreme weather conditions, and. this order is made subject 

to compliance by the applicant with tha rul as and regula.tiona now in 

force or to be hereafter adopted by the Commission with ra~aat to motor 

vehicle carriers, and also subject to any future legislative action that 

may ba taken with respect thereto. 

Dated at Denver, Colorado, 
thi a 5th day o:f N'ovembar.l928. 

Tl!E PUBLIC UTILITIES OOMMISS: ON 
OP THE STATE OF OOLORAJlO 



BEFORE THE PUBLIC UTILITIES CamaSSION' 
OF THE STATE OF COLORADO 

(Decision No• 1987) 

IN '!BE MATTER OF THE .APPLICATION' OF ) 
RALPH T. PRESTON FOR A CERTIFICATE ) 
OF PUBLIC CClNVENIEifOE AND NECESSITY • ) 

APPLICATION NO. 1001 

- - - - - -- - - - - - - - - - - - -

-----------
Appeara.noes: llalph T. Preston, per .!!.• 

S!J.lATEMENT 

Bz the CC11111liss1ana 

This is a.n. application for a certificate or public convenience 

and necessity authorising a motor vehicle aystea for the transportation 

or freight and express between Sp~field and Lamar, Colorado• and 

intermediate points. 

The Board or Coun-ty CCIIIIlisaianers of Ba.oa Ccnmty, filed a state-

ment with the CCIIIIlissian to the effect that it has no objection to the 

application. No protests were filed. 

This application was aet d01m for hearing in the Court Rous;e, 

La.mar, Colorado; an October 25,192Bi at which time and place evidence 

in support of same was received. 

At the time of the hearing the applicant asked leave to amend 

his application so as to include an irregular operation within a ra.dius 

of 50 miles fraa Springfield, for the transportation or agricultural 

products, including livestock and household f'u.miture, except in such 

territory as is being served by some otber certificate holder, to L&mar, 

and other points within a radius of ten miles therefrom, which amendment 

was allowed. 

Springfield is located 50 miles south of Lamar, is the county 

seat or Baoa County and has a population of about one thousand. There 

is no direct rail transportation between these two points. The applicant 

proposes to operate a regular scheduled freight service between Springfield 



.. ,. , 

and Lamar four times a week, an Mondays, Wednesdays, Thursdays and Fridays • 

His proposed irregu.la.r operation will be conducted only when freight is 

offered £or transportation. !he applicant has been opera~ing since October 

1,1927, and ha.a paid his road tax since that time. His equipmen~ consis~s 

of a l~· ton Graham. truck, valued a~ approximately $1,000, and a Ford truck 

valued at $200. 

After a ca.ref'u.l consideration of all the evidence introduced at 

the hearing, the Cc:anission is of the opinion• and so finds, that the public 

convenience and necessity requires the motor vehicle transportation systen 

of the applicant for the transportation of freight between Springfield a.nd 

:La.ma.r, Colorado, and for the transportation/or agricultural products, includ-

1ng livestock, and household furniture, fra. Springfield and the territory 

within a radius of fi:rty miles therefrta to Lamar and other points within ten 

miles of the latter, whenever 81l.eh freight is offered for transportation, 

except, however, that the public convenience and necessity does not require 

that the applicant render such service in territory now being served by other 

authorized certificate holders. ·· 

ORDER 

IT IS THEREFORE OBDEBED, That the public convenience and necessity 

requires the motor vehicle system for the transportation of freight by Ralph 

~. Preston, applicant, between Springfield and Lamar, Colorado, and intermediate 

points on regular schedule, and for the transportation of agricultural products, 

including livestock; and household furniture, from Springfield and the territory 

w1 thin a. ra.dius of fifty miles therefrom. to Le.mar and other points within ten 

miles of the latter, whenever such freight is offered for transportation, 

except, however, that the public convenience and necessity does not require 

that the applicant render such setvice in territor,r now being served by other 

a.utho.rized certificate holders, and this order shall be deemed and held to be 

a certificate of public convenience and necessity therefor. 

IT IS FURTHER ORDERED, That the a.pplicant herein shall file ta.riffs 

of rates, rules and regulations and time and distance schedules as required by 



-.... ) .. ,.._ 

the Rules and Regulations of this Commissia.n Governing Motor Vehicle Carriers 

within a period. not to exceed twenty days from the date hereof • 

IT IS FURTHER ORDERED, That the applicant shall operate 8Ueh motor 

• vehicle c§rrier system according to the schedules filed With this Commission 

except when prevented from so doing by- the Act of God, the public enenzy- or un-

usual or extreme weather conditions, and this order is ma.de subject to complia.noe 

by the applicant with the rules and regula.tiaaa now in force or to be hereafter 

adopted by the Cammission with respect to motor vehicle carriers, a.nd also sUb-

ject to a.rrr tu.ture legisla.tive action tha.t ma7 be ta.ken with respect thereto. 

Da.ted a.t 1lenver, Colorado, this 
5th day of Novenber,l928. 

THE PUBLIC UTILITIES COUMISSIOW 
OF THE ST.lTE OF COLOBADO 

Ccanmissioners. 



(~ecision No. 1988) 

BRFORE THE PUBLIC UTILI TIES CCU.USS ION' 
OP fiE STATE OF OOLORAm 

... ... * 

IN Tim W.t.ATT'".:R OF THE .APPLICATIOO' ) 
OF BERT 1~, DOING BUSINESS UNDER ) 
THE NAl\lEI OF TP.E MYBR BROTHERS TRANS•) 
FER COJ!:PAN'Y, FOR A CER~IFIC.A.TE OF ) 
PUBLIC CONVEtUENCB AND NECES& T! • ) 
~ - - - - -- - -- ~ - ~ --- - ~ -

APPLICATION NOt 1060 

__ .. _____ ... 
November 5, 1928 • 
...., ... .... .. - - ... -

Jvpearances: Byron G. Rogers, Esq., Las .Anima.s,Colo:rado, 
for applicant; 

4lt BY the Commission; 

A· c. Johnson, Esq., Las .Animas, Colorado, 
for H. Hayhurst, protestant. 

~is is an application for a certificate of public convenience 

an~ necessity authorising an irregnlar motor vehicle systam for the trans-

portation of freight within the oity of Las Animas, Colorado, and within 

a :radius of 25 miles. 

The County Commissioners of Bent County filed a statooentt with 

;., 
,J 

the Commission to the effect that they had no obJections to this application, 

and feel that thet pror>osad operation ia a nacesai'tJ' to the oommunit7. 

Protest was filed by He ~hurst, Who operates a motor v~icle 

systsm for the tranaportat ion of :treight under authoriv fran thiS: Conmdssi.on. 

~ia matter was sat down for hearing at the Court House, Lamar 1 

Colorado, on oatobar 24, 1928, at which time and place evidence 1n support 

of and in opposition to said application was received. 

Las .Animas is a city o:f a.pproxilna.tely 4100 population. Considerable 

li vastoak and agricultural products are trucked into Las Animas as feeders to the 

rail oarrier. ~e farmers in the S'll'rounding territory of Las Animas und.oubtedly 

look ~on thia operation as a public convenience and necessity. 



!he Commission on February 29, 1928, granted a certificate to 

H. IJ.ayhurst, protestant, on a very axtanaive record, considerably grea\C' tha.n 

the one made in this appliaa.Uon, authorizing h1ln to operate an irregular motor 

vehicle fraight tra.nsportat ion aye tam within the ci tt of Las Animas and a 

radius of 15 miles from and to the city o:f Las Animas. !he applicant in the 

instant case aaka :for a radiua of 25 milea. 

'!he Co!!!nisaion believes under the record :made herein that the 

applicant should be limited. to the tranaportation of agricultural produata1 

including liv~stock only, within a radius of 15 miles east and west, and. 

within a ra.diua Df 50 miles north and south. f.b.ere is no other motor vehicle 

transportation operation directly to Las Animas north and south, where a 

large quantity of stock is raised,. and, therefore t the Conmission feels that 

that territory should be more extensive. East and west the Commission believes 

that a 15 mile radius is sufficient, because of oth&r motor vehicle tranapor-

tatian operations authorized in that territory. 

!l!b.e test1mo~ shows also an additional operation f~:r· the tranapor-

tation of freight 1il.tracit7 as Las Animas is a public convenience and necessitJ'• 

H. Ha~urst, protestant, also operates a tra.nspor·tat ion system o:t 

freight between Las Animas and Pueblo. ~e testimony shows that the applicant 

has a number of contracts to transport freight from Las Animas to Pu.eblD and 

return. In the opinion of the Commission this is a common carrier operation, 

and should immediately ba discontinued by the appliaant. Flli''tharmore, the 

issuanae o:f this certificate :prealudea the appliDant frcm. operating any longer 

a.a a. rrivate aontraat carrier, and limits hi:Jn solely to the territory granted 

in this certificate. ~ operations outside of this territory may involve a. 

cancellation of the certificate. !l!he applioant has four truakl valued at 

a.pproxima tel.y $3200. 

After a oaref'U.l oonsidara.t ion of all the facta and circumstances, 

the CoJrmission is of the opinion, and so finds, that the public convenience and 

necessity requires the operation by the applicant of an irregular motor 

vahiole system for the transportation of fr ·Nnt t 
e1~ .. wi hin the city of 

--2.. Las .Anima.a 



and the transportation of agricultural products, including livestock, 

within a radius of 15 miles east and west, and 50 miles north and south 

from and to the city of Las Animas • 

IT IS Tmt~FORE ORDELqmn, That the public convenience and necessit7 

requires the motor vehicle system for the 'trans;portati on of f'reight by the 
\ 

applicant, Bert l[yer, doing buli.. ness under the nal'Jle of The Myar Brothers Trans-

far Company, within the city of Las .Animas, and for the transportation of 

agricultural products, including livestock, within a radius of fifteen miles 

east a:rut west and fifty miles north and south from and to the city of Las Animas, · 
.// 

and this order shall be deemed ~~d held to be a certificate of public convenience 

and necessity therefor. 

IT IS FU'B.TH3R ORDERJID, That the aJ;!)licant shall not, operate on 

regular schedule in the territory described above• 

IT IS FURTHER O:BDERE:D, That the certificate herein shall not becorm 

affective unt U the applicant has paid al: the tax now due for the use of the 

public highway as required by law. 

IT IS FURTlillR ORnE..~, That the applioan t hera in shall file tariffa 

of rates, rules and ragulat ions as required by the Rul'3s and Regulations of this 

Commission Governing Motor Vehicle Carriers within a period not to exceed twant7 

days from the date hereof. 

IT IS FTJRTHl~ ORDERED, That this order ia; made subject tomcompliance 

by the applicant with the rules and regulations now in force or to be hereafter 

adopted by the Commission with respect to motor vehicle carrier• and also subject 
to any future lacislative action that rmy be taken Y!i th respa.ct thereto. 

THE PUBLIC UTILITIElS COltEITSSION 

Dated at Denver, Colorado, 
this 5th day ofNovembar,l928. 

OF T STAT& OF COLORADO 



(Decision Xo. 1989) 

BEFORE THE PUBLIC UTILITIES COMUcrSSION 
OF THE STATE OF COLORADO 

-.-----

IN THE MATTER OF THE APPLICATION' OF } 
E. M. :mnmm:EY FOR A CERTIFICA!E OF ) 
PUBLIC CONVENIENCE .AND DOESSifi. ) 

~-------- -·-- ~----- -) ____ ... ..,. __ .. 
November 5 • 1928 • 

---------

,ApPLIQATIOI NQ. 1015 

Appearances: Herschel Horn, Esq., Lamar, Colorado, 
for applicant. 

!his is an application for a cerliticate of public convenience and 

necessity, authorizing the applicant to operate a motor vehicle system for the 

transportation ot freight between Lamar and Campo, and between Springfield and 

Campo, Colorado, No protest ~s filed against this application. !he same was 

set down for hearing in the Court House, Lamar, Colorado, on October 23 1 1928, 

at which time and place evidence in support of the same was received. 

Campo is an inland town with a population of approximately one hun-

dred. It has two general stores, one drug store, one garage and two cream 

stations, and is not being served by any other truck line. All supplies tor 

this territory must be tl"Wlked in. Campo is approximately 72 miles trom Lamar, 

and 23 miles from Springfield. !he applicant has a l:f ton truck, valued at 

approximately #Boo. He has been operating for approximately three years. Lamar 

is located on The Atchison, Topeka and Santa Fe Railroad, and Springfield is· 

located on a branch of the sa.me railroad but not directly connected with :r..a.ma~;~. .• . 
1>7 rail. '!he applicant proposes to operate a regular scheduled service 011 -• 

Friday of each week between Lamar and Campo, and !hursda.y of each week between 

Springfield and Campo. !!!be applicant does not transport freight from Lamar to 

-1-. . 



Springfield or from Springfield to Lamar, and the certificate issued herein 

does not authorize such transportation. !!he applicant seeks also to transport 

to Lamar livestock from the terri tory within a radius of ten miles from Campo. 

After a careful consideration of all the evidence introduced at the 

hearing, the Commission is of the opinion, and so finds, that the public con

venience and necessity requires the motor vehicle operation by the applicant 

of a motor vehicle system for the transportation of freight on regular schedule 

once a week between Lamar and Campo, but not between Lamar and any intermediate 

points; between Springfield and Campo, and within a radius of ten miles from 

Campo to Lamar for the transportation of livestock only • 

.Q.Rl!~li 

IT IS THEREFORE ORDERED, That the puhlic convenience and necessity 

requires the motor vehicle system for the tran~ortation of freight by E. M. 

Humphrey, applicant, between Lamar and Campo, Colorado, but not between Lamar 

and any intermediate points, and between Springfield and Campo, and for the 

transportation of livestock only to Lamar from a territory within a radius of 

ten miles from Campo, and this order shall be deemed and held to be a certifi

cate of public convenience and necessity therefor. 

IT IS FURTHER ORDERED, That the certificate herein shall not become 

effective until the applicant has paid all the tax now due for the use of the 

public highway, as required by law. 

IT IS FURTHER ORDERED, That the applicant herein shall file tariffs 

of rates, rules and regulations and time and distance schedules as required 

by the Rules and Regulations of this Ccmmission Governing Motor Vehicle Carriers 

within a period not to exceed twenty days from the date hereof. 

IT IS FURTHER ORDERED, That the applicant shall operate suoh motor 

vehicle carrier system according to the schedules filed with this Commission 

except when prevented from so doing by the Act ot God, the public enemy or 

unusual or extreme weather conditions, and this order is made subject to com

pliance by the applicant wi th the rules and regula. ti ons now in force or to be 



herea~ter adopted by the Commission with respect to motor vehicle carriers. 

and also subject to any f'uture legislative action that may be taken with 

respect thereto • 

Dated at Denver. Colorado. 
this 5th ~ of November. 1928. 

THE PUBLIC UTILITIES COMMISSION 
OF THE SUD OF COLORADO 



{ Deoi a ion No. 1990. J 

Bl&OBE mE PUBLIC UTILI'riEB OOMMISSION 
OF. 'mE STATB OF OOlDRA.:OO 

IN mE MATTER OF THE APPLIOA'riO!T OF ) 
PJ.UL WILLIAMS FOR A OERTIFICA.TE OF ) JWLI QAT!OI EO. 912. 
PUBLIC OO:NVlifiil!fiCE AND mrtmSSift". } 
- - - - - - - -- - - - - - - - -- -

- - - - - - - - ~ 

liovember 5, 1928. - ~ - - - - - - -
AppearalJQeas Paul Williams, lUI£ Alt. 

By tb,e CoJ!II!ission• 

This is am application for a certif1cate at public ccmvcicce 

and necessity au.1ihor1a1ng a motor vehiole system for the transportation of 

passengers and freight bewec ]lads and Lamar, Oolomdo, and intermediate 

points. .Lstatemeut was filed. 'b7 the Covny OoDm1aaionera of Xicwa. Ccnm.t,, 

1io the effect that t~ approve the granting of a certificate 1io the appli-

'lb.is appli~tia was set do111 for hea.rin.s in the Court Bouae, Laaa:r, 

Colorade, on October 23, 1928, a.1; which time &4 pla.oe eYidence 1n support of 

the same was rece1Yect. 

'fhis SilJ)licaUon was originally filed by one J. L. Eales, wl:lo appear-

ed at the hearing and personally requested that Paul Williams be aaatit•W 

as the applicant for hla, which •eudmellt, there bei:ag :ao obJ eotion, was allowecL 

lt deYeloperl. al.ao tlat the pusenger iuainess between these points is 

Yery meager, ad that therefore the ~V?Plicant does :aot cleaizoe to 'IU'£8 that poz--

tion of the ap,plioation. 

1he awplic&t's equipmct consists of a one-ton Graba. truck, Yaluei 

at approximately tlsoo. He is operating under a contract oYer a star rouw 

car171a1 u. a. mail dai]¥, except Sunday, 'between lllad8 and LalJ&r. He, therefore, 

desires to opwate at the same time and in co~meo'Uou therewi Ul a reg11lar ached.-

-1-



.. ' . 

ule4 freight serYice between llada ana. Laar, ama. intennediate points, dai:q 

except SlmcUv'· Be pzoposes also to trausport l1Yestook to Lamar from the 

terri to17 within a radius of te miles from llad8 aztd two miles f:roa \file,y. 

'there is no other autbor1secl JDGtor vehicle eanier in the terri tor,v in quea-

After a caretlal consideration of all the 411Fidence introduced at 

this hearing, the Oollll'11sa1on is of the opinion, and 10 finds, that the publio 

conv.Ucce cd necessiv requires the Jll)'fDr vehicle system for the transporta

tioa of freight b7 the applicaut between lllads a.ud. Lamar, Cblorado, &ill d. inter

mediate points, and for the transportation of 11Yestoclt only to Lamar from the 

terri tor,v w1 thin a radius of teu miles from E&ds &illd two miles from Wil •• 

IT IS 'fiHlllJll!t)lf& OBJlSBlll), t.rhat th<e public conTcience and necessity 
I n 

requires the Dl)tor Yahicle system for the trana,P)l't&Uon ot' freight by Pa14 

W1lliaJD, aP,Plicant, between llada aDl Laaar, Colorado, aad intemediate points, 

and for the trans,IOrtaUon of livestock o~ to t.aaaar from the tenito~ withl:a. 

a radius of tan miles from l!lads and two milea from Wil.-, and this order shall 
' 

be deemsl and held to be a certifi eate of pubUc convenience a.nd necessi \v there-

for. 

I!r IS FU'RrtUB OB:Dli:a:lim, !hat the certificate herein shall not become 

effective until the 8J9lieant baa paid all the 1ial: now dae for the use of tb..e 

public highwtq as required 'bJ' law. 

IT IS Fli.Rrlim OBUB!RC, That the applicant hereill sb&ll file tariffl 

of rates, rules tmd regulations &D.d time aad d1ata:nce sohedul es as required b7 

tlle Rules and llegulations ef this CoJJIDiaaion GoYern.ing Jbtor Vel:licle Oarriel"' 

w11ihin a period :not to Sltceed twenv days from the date hereof. 

IT IS FUlmiER OBBJID, That the applicaa.t shall operate such motor 

Yel:Ilcle carrier system according to the schedules ftled with this Q)Dmdaaioa 

exoot when p:reYented from so doing by the Act of God, the public enqr er =
usual or extreme weather condi U.ona, and tl:d.s order is made subject 1;0 coa-

-a-
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plimoe b7 the applicant with the rules aDd regulations DOW in fol'Ce or to be 

hereafter adopted b7 -a. OoDDisaion with respeet 'to motor vehicle cal".L"iers, 

and also subj1!JCt to aJV fu 1m' e legislative action that ~ be taken w1 th respect 

tllereto. 

Dated. at Dever, Colorado, 
this 5th dal of Jl'oVeJiber, 1928. 

THE PtlBLI 0 UTILI TI E3 OOMMISSIO!i 
OF THE STATE OF COLOBA.ll) 



• 
(Decision No. 1991} 

lll!lFORE r1HE :PUBLIC 1JTILITI~ C0\\00 &JION 
OF 'J!HE STATE O:b' COLORADO 

IN THE WfNJlTER 0~' THE .iJ?PLI C.ATION OF 
E. E. ECKELS FOR i.. G:liliTil!"I CN~E OF 
J21JBLIC OOEVENIENCE AND NECESSITY. 

AP;t:L!C#CION NO, 1028 

- - - - - -- - ~ 
November 7, 1928 • 
... ----- .. --

:By the Qomnission: 

oar attention has been called by counsel for the above applicant to 

the o~er entereQ herein on October 20, 1926, granting a certificate of pUblic 

convenience and necessity for the transportation of freight between Greeley and 

Longmont, colorado. It is suggested that this order should read "between Greeley 

and Lo:ngmon.t an<i intermediate points." Since it vas the intention of the conmis-

sion to grant a certificate for a mDtor vehicle freight operation between Greeley 

end Longmont, colorado and intermediate points, the order entered herein on octo-

bar 20, 1928, should be modified to that extent. 

I! IS THER:llFORE ORDERED, That the order granting a certificate of pub":' 

lie convenience and :necessity herein be so modified as to provide for motor vehi-

ole freight operation by the applicant between Greeley and LOilglllOnt, Colorado, 

and inte:xmediate points. 

Dated at Denver, Colorado, 
this 7th day of November, 1928. 

1'HE PUBLI 0 lFILITIES COWISSION 
OF THE mATE OF OOLORilDO 



-- ~ 

(Decision Xo. 1992.) 

BBFORB 'mE PtlBLtO U'liLITD13 OOliiiSSION 
OF 'l'RE S'l'ATE OF OOIORA:OO 

I1l mJl MATTER OF TR E APPLI CA.TIOlf OF ) 
O. lL GOOIIUOH FOB. A Olilm:FIOA.TE OF ) gPLI QA.TIOI 110. U65 
PtlBLI 0 OONVl!lUJIJOE Al1D miOESSITY • } 

~ - - - - ~ - - -
Appearances a c. E. Good.r1cm, llrergreen, Colorado, per se; 

D. .Bdgar Wilson, llaq., Denver, Cblorado, for 
Eo clq lbuu ta1n lb ton Compaq, '.rhe Bo clq 
lllouutain Parks Tr&nsportation Oompa:DJ', Denver 
Cab Oompazw, lL F. 1'homas a.nc1 James :R. lobba. 

'lb!• is an application for a certit.tcate of public convenience and 

necessity authorizing a moior Tehicle systa for the transportation of paasen-

sera between Denver and Bvergrean, and other points in Bear Creek 08Zl0n, Colo-

rado, and a sightseeing operation from l!IV'ergrean, Colorado, to Silver Plume, 

llchD Lake, lbun t Evans and Gr&nd Lake, via Berthoud Pass am West Portal, and 

retUl'Jl. :Protest was filed aga.i:nat this application by the Boc.lq lbuntain Parks 

Transportation OoDIP&l:\V and the Denver O&b OomparJ;V. 

This a:g;>lication was set down for hearing on October 16, 1926, at 

the Hearing Room of the Commission, Denver, Colorado. at which time evidence 

in support of, md in opposition thereto, was received. The testimoey sbowt 

1ih.at the applicant has one seTen-passenger Peerless sedazl. valued at appl'Oxi

matel.J taoo.oo. For the past several years, the a.P.Pl1 cant has, off and on, 

conducted a motor Tehiole freight and passenger service. This operation was 

not on a regular schedule but only as the occasion arose. Sometime in 1918, 

the applicant sold his motor vehicle equipmct to Jll. :r. Thomas of Denver. There 

is l!lllme dispute as to whethsr he sold also his tranajlOrta.tion business at that 

time, but for th"e pul".PPse of this opinion, it is not necessary to determine 



that question. It is a fact, however, that for se'leral years thereafter M. F. 

Thomas served the terri to :ry between Denver a.nd Evergreen, Color440, with a 

truck and bus service until the same was purchased by the Den'ler Cab Company, 

pro testa.u t herein. Goodrich actively participated in the WOrld War and retum

ed to E'lergreen sometime during the year 1919. Sometime thereafter he again 

entered the motor 'lehicle transportation field but mainly during the sUDJner 

season and then not on regular schedule. For the past two years he has bean 

hauling a. few passengers during part of the year between Denver and Evergrec, 

mainly on FridB:ys and Sund.&Ws. Ke testified that he had about ten regular pas

sengers, most of whom are school teachers. 

The DenYer Cab CoznpJ~DY has for the past several years been operating 

a regular scheduled passe~er and express service between EVergreen and DEitver, 

making three round trips per dB:y during the summer and one rolmd trip per ~ 

during the winter. 1.'.b.e patronage for the winter schedule is not very great and, 

undoubte~, is conducted at a loss during that time. No one but the applicant 

testified as to the public convenience and necessity for his service. There 

seems to be no question that the regular scheduled passenger service is being 

conducted by the Denver Cab Company in an adequate and effic1Eilt manner, and 

there is no testimony in the reoo rd. from which the COmmission could find that 

the public con 'lenience and necessity requires s;n:y fUrther passenger service by 

JlX) tor vehicle between liiVergreen and DenYer. 

The applicant asks also for a sightseeing operation from Evergreen tQ 

Silver Plume, Echo Lake, 1bun t Evans and Grand Lake, and return. This is not 

conducted. on any regular schedule but is only operated when tourists and sigh?

seers present themselves to the office of the applicant for such service. EYer

green has quite a smmer population and, undoubtedly, there is a demand for such 

a service as the applicant p~poses. A. similar operation is alsD conducted by 

James :R. Hobbs, .Application llo. 1166, in which the Col'lllllission is also entering 

an order granting a certi t1cate for such an operat1an. Hobbs has four automo

biles; Goodrich only one. It would seem that tllat equipment would be sufficient 

to take care of such sightseeing operations, and both Hobbs and Goodrich should, 
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therefore, be limited to that equipnen 1;. Jlowever, since the OoDIIlission has 

not bad the benefit of a very extended record in either application, and as-

pecially not in the instant applicant, the Commission feels that, in order to 

more full.J ascertain the desires of the public in that vicini V• it smuld at 

this time issue a certificate of public convenience and necessity for only one 

year from the date hereof, retaining jurisdiction ov.ter the application for fur-

ther aDd final disposition after the 1929 season. 

After &. carefUl consideration of the evidence herein, the Commission 

is of the opinion, and so finds, that the public convenience and necessity does 

not require the applicant's proposed passenger service between EVergreen and 

Denver, Colorado, and other points. The Commission does find that the public 

convenience and necessity requires that the applicant herein receive a oertifi-

cate of publlo convenience and necessity to operate a motor vehicle system for 

the transportation of the sightseeing and tourist public for one year from the 

date of this order from Evergrec, Chlorado, to Silver Plume, ~ho Lake, M:>unt 

EVans a.nd Grand Lake via Berthoud Pass and West Portal, and return, for round 

trip operations only. 

_O_l\..D_:~tJL 

IT IS mERE!ORE ORDERED, That the public convenience and neoessi v 
requires that a certificate of public convenience and necessity be issued to 

the applicant herein for the tel'Dl of one year from tm. date hereof to operate 

a motor vehicle system for the transportation of sightseers and tourists from 

Evergreen, Colorado, to Silver Pl'UJlle, lllo.ho Lake, l.bun t Evans and Grand Lake via 

Bertmud Pass an4 West Portal, and retum; and this order shall be takc, deemed 

a:nd held to be a certificate of public convenience and necessi 'W for one year 

from the date hereof, subject to the following terms am conditions which, in 

the opinion of the Coi'JIIJ.ission, the public convenience and necessity requirest 

(a) That all sightseeing and tourist operations by the applicant 
herein shall be limited to :round trip operations originating and ter
minating at Evergreen, Colorado. 

(b 1 That no one wa;y transportation of passengers is permitted 
1mder this certificate. 



(cl That the quantity of equipment to be used in this operation 
shall be limited to one saYan passel:€er sedan. 

(d) That the certificate of public conYen.hm.ce and necess1v 
hereby issued shall be good for one year only from the date hereof, 
and that the COmmission retains jurisdiction of the application here-
in for further hea.ring and detemdm. tion, and for s mh dis:po si tion as 
the Commission deems the public conYanience and necessity shall require. 

IT IS FURTHER OBDERED, That the applicant herein shaJ.l file a. tariff 

of rates, rules and regulations a.s required by the Rules and Regulations of the 

Oor.rmission Govern.ing lli>to:r Vehicle Oarri,at's wi1ilin a period of not to ex:ceed 

twenty days from the date hereof, and that th1 s certificate is issued subject 

to compliance by the applicant with the rules and regulations now in fo roe or 

to be hereafter adopted by the Commission with respect to motor Yehicle carriers 

and aJ.so subject to arry fUture legislative action that l'lla\V be taken with respect 

thereto. 

IT IS FURTHER OlUlEBED, That in all other res:peots, except as is grant

ed in the certificate issued herein, the a:ppli cation be, and the ssme is hereby, 

cleuied. 

Dated at Denver, Colo mdo, 
this 8th day of Noveaer, 1928. 

THE I'UBLIO UTILITIES COMMISSION 
OF THE STATE OF OOLORA.lX) 
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(Dacision No. 1993) 

BEFORE TEE PUBLIC UTILI!r!ES cm.nasSICfi 
OF THill STATE OF COLORADO 

* * * 

IN THE li:!AT~ OF THE APPLICATION ) 
OF JAM..~ R. HOBBS FOR A CBR TIFIC.A.TE ) 
OF PUBLIC CONVEN'IBNCB AND NECESSITY• ) 

APPLICATION NO• 1166 

November a, 1928. - ~ --- - ---
Appearances: D· ~~gar Wilson, Esq., Denver, Colorado, 

tor applicant; 

By the Commission: 

c. lil. Goodrich, EVergreen, Colorado 1 
protestant. 

~is is an application tor a certificate of public aonvanianoa and 

nacessity authorising a motor vehicle system for the transportation of 

passengers between Evergreen and ~routdala, Brook Forest and Bendemeer Lodge 

in Jefferson County, Colorado, and a scenic operation from EVergreen, 

Troutdale, Brook FOrest and Bend~eer Lodge, Colorado, over thirteen routes. 

No written protest was filed against the application. 

This application "Was set ilown for hearing on october 30, 1928, at 

tha Hearing Room of the Con:mission, Doo.ver, Colorado, at which time evidence 

in support of, and. in opposition thereto, was received. ~he tast:imony shows 

that the applicant has four touring cars valued at appro:xima taly $:3,050; that 

for more than seven years past, he has opera ted, in conjunction with one 

M:. F• '.l!h.oma.a of Evergreen and Denver, and with the Denver Cab Company, a 

motor vahicle passenger service between EVergreen, Brook Forest ani Bendemeer 

Lodge in Jefferson County, Colorado. At these points, thare are mountain 

resorts and hotels which receive aonsidara.bla patronage durin~ the summer monthl• 

Thera is also considerable motor vehicle operation to scenic points. from 



.. 

I Evergre&n, :rroutdale, Brook Forest and Bendemeer Lodge. ~hess scenic 

points will be mora fully set forth in the findings and order. 

• 

• 

The Comnission has on this day granted to c • .m. Gooirich, 

Application No. 1155, a certificate to op'3rate to certain scenic points 

from "!il'Vergreen. It would seam that the amount of equipment now ovmed 

by Hobbs and Goo,drich would be sufficient to taka care of such scanio 

operations, and, therefore, they should be limited to that equipment. 

Ho~var, since the Commission has not had the benefit of a very extended 

record in either application, the Commission feels that, in order to 

more fully ascertain the desires o:f the :;;>ublic in tl::.at vicinity, so 

far as t:!ley relata to scenio operations, it should at th"_s t :ir.la issue 

a certificate of public convenience a.nd necessity for only one year 

from the date hereof, retaining jurisdiction over this application for 

further and final disposition after the 1929 season • 

.Arter a careful aonsidaJ>at ion o:f the '3Videnca herein, the 

Commission is of the opinion, and so :finJ.s, that tha public convenie.nce 

and naaess.:ty requires the motor vehicle sy·atem of th9 applicant herein 

for the t rw.apor-tat ion Of passe!lgars ootwaen ~vergreen, Brook Forest 

and Bendemeer Lodge, Colorado, and. intermediate points. ~he Commission 

fUrther finds that the pU:blia convenience and. necessity raquiras that tha 

applicant herein receive a certificate of public convani::moa ar..d necessity 

to operate a motor vehicle system for the transportation of the sight

seeing and tourist public for one year from the data of' this order from 

.£vergraen. Tl'outdale, Brook Forest and Bandemer Lodge over tm follow-

ing routes, tONWit: 
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l. 
2. 
:;. 
4. 

5. 
6. 
7. 
a. 
9. 
10. 
ll. 
12. 
13. 

llount Evans, Echo l,ake, Idaho Springs, Chicago Creak. 
Silver Plume, Georgetown. 
Platte Canon, via Bailey, Shawnee, Kiowa • 
Colorado Springs via Bailey, Shawnee, Kiov1a, Fairplay, Hartzell, Denver. 
app. 
George town. 
Grand Laka, west Portal, Berthoud Pass. 
Berthoud Pass. 
Can tral City. 
Denver, via Bear Creek or Lookout Mountain. 
Boulder, via Central City or Golden. 
Lookout lrtountain. 
Morrison. 
Indian Hills, Oonifar• 

for round trip operations only. 

I~ IS T.Ire.RBFO:aE ORDERED, That the public convenience and. necessity 

rec;.uiras the motor vehicle system of the applicant herein for the tralUip:>rtat ion 

of passengers between Evergreen, Brook Forest am Bendemeer Lodge, Colorado t 

and intermadiate points; and this oro.er shall be deemad. and held to be a 

certificate of public convenienca and :ra cessity therefor. 

IT IS FURTHElR O'B.UEREDt fhat the public convenience and necessity 

requires that a certificate of public convenience and necessity be issued 

( 
. I 

to the applicant for a term of one year from the dat~ hereof) to operate a 

motor vehicle system for the transportation of sightseers and tourists from 

Evergreen, Troutdale, Brook Forest and Bendemear Lodge, Colorado, over the 

following routes. t~t s 

l. 
2. 
:;. 
4. 

5. 
6. 
7. 
a. 
9. 
10. 
ll• 
12. 
13. 

Mount Evans, Echo Lake, Idaho Springs, Chica~ Creek. 
Silver Plume, Georgato~. 
Pla. t tg Canon, via Bailey, Shawnae, Kiowa. 
Cobrado Springs via Bailey, Shawnae, Kiowa, Fairpll:V, Hartzell, Denver .. 
app. 
GeorgetCJiln. 

Grand Lake, West Portal, Berthoud Pass • 
Berthoud Pass. 
Can\ral Oi ty. 
Denvar, via Bear Oreek or Lookout Mountain. 
Boulder, via Central City or Golden. 
Lookout Moun 'lain. 
ll.lorr if:D n. 
Indian Hills, Conifer, 

and this order shall be taken, deemed and held to be a certificate o:f' publ1o 



• 

• 

• 

convenience and necass ity for one year from the data hereof, subject to the 

following terms and conditions which, in the opinion of the Commission, the 

public convenience and necessity requires: 

(a) That all sightseeing and tourist operations by the appli• 
cant herein shall be limited to round trip op~rations originating 
and terminating at Evergreen, Troutdale, Brook Forest and Bendamaer 
Lodge in Jefferson County, Colorado. 

(b) That no one way transportation of passengers is permitted 
under this certificate. 

(c) That the quantity of equipment to be used in this operation 
shall be limitacl to four seven passenger touring oars. 

(d), That the certificate of public convenience and neoassi ty 
hereby issued shall ba good for one year only from the date hereof, 
and that the Commission retains jurisdiction of the application heN• 
in for further hearing and determination, and for such disposition as 
the Comnission deems the public convenience and necessity shall require• 

IT IS FURTHE:R OR!ERED, That the applicant her·ain shall file a 

tariff of rates, ru.les and regulations and time and distance schedules as 

required by the Rules and ReguJ.a.t ions of the OoJIIlllission Governing Motor 

Vehicle Carriers within a period. of not to exaeed twenty d.a¥1 from the 

date hereof, and that this certificate is issued subject to compliance 

1ft the applicant with the rules and regulati.ons now in force or to ba 

hereafter adopted by the Commission with respect to motor vehicle 

carriers and also subject to al\Y tu.ture legislative action that nay be 

taken with respect tharato. 

Dated at Denver. Colorado, 
this 8th day of Novembar,l928. 

THE PUBLIC U!IILITIES CMtiSSION 
OF THE STATE OF QOLOIWX) 



• 
(Decision No. 1994) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE ST.&TE OF COLORADO 

IN RE HAZARD O:R UNSAFE CONDITION ) 
UPON COLORADO UJ:IILITIES CORPORA- } 
TION 13000 VOIJr T.BANSMISSION LINE ) 
TO PHIPPSBURG EXISTING UPON THE ) 
FARM OF AUGUST MARTENS, OAK CREEK. ) 
- - - - - - - - - - - - - - - - - -

November 7,1928. 

STATEMENT 

Bl the Commission: 

CASE NO. 390 

COMPLAINT 

IT APPEARING, That complaint bas been made to the Commission by 

August Martens of oak Creek, Colorado, an June 23,1928, against the unsafe 

condition of the Colorado utilities Co~oratian's 13000 volt transmission 

line where it crosses the farm of said Martens near Oak Creek, and said 

complaint states that the hasard exists because said transmission line is 

improperly built at this point so that the wires are too close to the 

ground, in cQl'lSequence of which he had suffered a. severe injury to himself 

and his property while driving a haysta.cker under it. 

IT FURTHER APPEARING, That an effort has been made to settle this 

matter as Infe>rmal Complaint No. 1629 but the said Corporation to date has 

tailed to correct this hazard, and 

IT FORTHER APPEARING, '.Pha.t an Septellber 20,1928 1 the Commission's 

engineer visited the scene or this hazard and interviewed said Jlartens and 

therea:rter made a report to the Cc:amission regardiilg 'the same, which report 

was the basis of a letter dated October 3,1928, written by Commissioner Allen 

to said corporation insisting, "that within a shon time, say ten days or two 

weeks, this hazardous situation be corrected," and that therea.:rter the Commie-

sian received letters from A.E.Anderson, general manager of said Corporation• 

dated October 61 NOYamber 1 and November 2 promising immediate attention to 

the Cormnission' s request and that five weeks ha.ve now elapsed and no frui t:tUl. 

measures have been taken to correct thill hazard. 

-1-
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ORDER 

IT IS THEREFORE ORDERED, That upon the Commission's own motion, 

y~ the Colorado utilities Corporation,file written answer within ten 

days of the date of this order with the Commission showing wh,y an order 

should not be entered requirin8 you. 1Jaaediately to start such construction 

as may be necessary to correct the hazardous condition of the transmission 

line an and over the far.a of said Martens and proceed diligently and without 

delay to its completion to the end that such conatra.ctian shall be entirely 

completed belore December 11 1928, and 

I'!' IS FURTHER ORDERED, That this matter be and the same is hereb7 

set down for hearing tn the hearing roan of the Commission, 318 State Office 

Building, Denver, Colorado, on December 3,1928 1 at 10 A.MA, and 

IT IS FURTHER OBDERED, That Informal Complaint No. 1629 be trans-

ferred to the formal complaint docket. 

Dated at Denver, Colorado• this 7th 
day of Novenber,l928. 

THE PUBLIC UTILITIES CO'.MllrSSION 
OF THE STATE OF COLORADO 



• 
(Decision No. 1995} 

BJDOml !HE PUBLIC U'l'ILI !liES COMJaSSICit 
OF !1m STA!JE OF OOLOR.Am 

• • • 
IN ~ lU.~mR OF 5E APPLIOA!IOW ) 
OF mR GREEI&I f!WlSPmf.U!IOB' ) 
OtJ[pJllY, A. OOB.PORAft (](, FOR .A. ) 
OER!I!'IOA!'E OF PUBLIC ommm... ) 
IlimOE AND NEOESSift• ) _ ___ ............... ______ .... _ 

-------.--
November 24, 1928• 

---------
,Appearances: E. H• Houtoheu, Eaq., Greeley,Coloraclo, 

attorney for applicant; 

B:v the QODIDia a ion: 

D· Edgar Wilson, Esq., Denver, Coloruo, 
aJJ4. 0~ R• Apple, Baq ., Greeley,Coloras, 
attorne711 for Colorado li!otor Way, Ina., 
proteatantt 

:m. G. D.owlea, Eaq. 1 Denver, Colorado, 
attor.R~ for Union Pacific Railroai 
Comp8.111• 

On April 13, 1928, !he Greeley !ranaportation Compan.y, a corporation, 

filed its application for a certificate of public aonveuienoe al1ll neoeas1t7 

authorizing the transportation of paaaengara in an intraoit7 service in the 

aity of Greele;r, and also the tran.sporta:t1on 1D a separate service of paase.u-

gars between Greeley and Denver and intermediate points. ~eraafter written 

protesta aDi anawera,ralattng aolely to the interoity operationl, were file4 

bJ Union Pacific Baill'Oad OompaJV'1 Oolorao ltotor W~, Ina., hereinafter 

referred to aa the :Motor Way ald. !!le Colorado an4. Southern Railwq Compalll'• 

b city of GreeleJ filed a demu.rrer, and aa groun4a therefor alleged that 

this Corzmiaaion has no Jurisdiction over the city of Greeley or of tha atreeta 

or hi~ within the corporate limits thereof; that the application doea 

not state :facts sufficient to give this Oommia:aion az:w authority or juriadio-

t 1oD. over said oi t7 or ita said streets; and that two ISA>r>arat 1 -.t' e app ioa tiona 



for a certificate of public convenianoa and neoeaa ity covering two aepara ta 

and distinct routes have bean united improperly in one application. !lhe case 

• waa sat for bearing and was heard in tba court house in Gra&ley on September 12, 

1928. 

section 4 of Houae Bill No. 430, paaaad at the l.ast session of the 

Legislature reads aa follcrns 

"lfo motor vehicle carrier aa clafinad in thia act 
Shall hereafter operata ~ motor vehicle for the 
transportation of either paraona or property, or 
both, without first having obta. inad free. the 
Oommiaaion a certificate declaring that the present 
or future public convenience and neceaaity require• 
or will require, auoh operation,* * *" 

fh& applicant ia without question a motor vehicle carrier as d&fine4 in aaid 

act. !bat this Oo~aaion does have Juriadiotion over public utilitiea operating 

in those cities other than what are la10WZl aa Hom& RUle cities needs, in our 

opinion. no &rpll8nt at thia time. ~ queation the is whether publica 

convanienae and MOeaalty 4oea require the motor vehicle operation of the 

applicant within the city of Greeley. !he applicant haa been conducting a 

city transportation operation in said c1t7 for almost aix years. It operates 

regularly two buasaa. Ita equipment conaiata of two 2l ... pasaenger !\eo buasaa, 

l ~saen.ger JiACk bus aDd 1 l"'..pa.aaenger Reo bua. !he value of all of said 

equipment ia $2S,ooo.oo. fh& enc~ thereon am:>unts to $4,5oo.oo. 

!1ha evidence ahowa wi. thout aey quttst ion that the applicant haa been 

rendering an effioiant, aatisfaotory and a much ••dad service in the trane-

po.rtation of passengers within said city and that in ao doing it has and 

tiDes now comply with all ordinance rsquiraments of said city. No other 

operator ia tu.rniahing a "~Dh service. 

After carefu.l conai4aration of the tastimol:Q' the Commission ia of 

the opinion and a o finds that the pUblic convenience and neceaaity requirea the 

motor Tehicle operation of the applicant for the transportation of paaaeugara 

within the city ot Greeley. 

!1!11& applicant proposes to use in the service which it desires to 



baggage racka i:uide. ~ cost of each of these buaaea would be $ll,OOO.oo. 

Of the total purchase price of $33,ooo.oo. one-third would be paid down and 

the balance would. De paid 1n inatallmnts • J. large part of the ariginal 

• purchase price would be borrowed by the applicant • 

On April 28, 1925, the applicant file with this Coumission an 

applioat ion for a certificate authorizing the transportation of passengers 

betwe&n Greeley and :oanver without stopping to take on or discharge passengers 

at intermediate points. On June 6, 1925, that application was denied. In the 

course of the opinion in that case the Conmisaion stated that the J.iotor W~q, 

protestant herein, had been operating un4er a certificate issued on September 

15, 1923, and that the tra.nsp>riation service afforded by said oompa~ was 

sufficient to me&t all reasonable demands made by the public in the carmmmi ties 

affected. !he Comnission :tu.rthflr stated that if a certificate were granted to 

the applicant the authorised opera tor would sutter such losses that the deficit 

"would perhaps be so large as to seriously affect its continued operation." 

The applicant seelal in thia case to support its application by ita 

offer to make the trip between the two terminal points in an hour and fort7 

minutes, baing ten minutes leas than the t:ll.me now taken by the protestant, 

Colo:rado Motor Way, Inc. and by 1 ta or::ter to transport passengers one •7 

between the terminal pointe for $1.60 and on a round trip for $2•50• The 

rates of the Motor W~q l10I'I in effeot are $1.90 one way and $3.40 fct the 

round tl"ip• 

Under the atatute it is the duty of this Comnisaion before grant-

ing any certificate to find from the evidence that the public convenience al'Jl 

• necessity requires it. Dle question then a Whether 1be public conwnien.ce and 

necessity has been shown in this case to 1'9quire the proposed operation by ths 

applicant • Before answering this <~!_uestion we will refer to a number of 

authoritie•• In the course of the opinion of the Comnission in Application 

Bo. 436 in which it denied the 'PPlioat ion previouely filed by tbt applicant 

herein, we atated: 

"b geural prinoiple of public utility regulation 
protecting the utilitJ' whiah ia rendering to 1ib.e publio 
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a serTiOEt reaao11ably acl&quate and pltlct ically IIUffioient 
ap.inat inJuat ice am ruinoua oompeti tion, is tairlr 
well settlad. !be purpose and application of tb.ia 
general principle is intended in the interest of the 
public welfare. 1{ !hie general principle does DDt 
mean that all competition is unJust and unneoesaary, 
but that each case should stand on the special facta 
and ciraumstan.oeae• 

In Re ~ Elliott, p.u.R. 1926~ 380, we sail, 382: 

"* • •that to permit more motor truck carriers to 
operata than is reaaonably neoesaary to properly 
take care of the business to be handled over said 
line of route wUl deprive saicl proteatant of the 
benefit of hie certifioat e alreacly gran tecl by this 
Oommi saion, and to admit several to this fielcl of 
activity will tend to decrease the volume of busi
ness for each utility, ancl tend to ma.ks the overhead 
e2penae and other expense of each utility heavier, 
even to the point of being burdensome, and t:tat it 
would be only a matter of time until the weakest and 
less able financially to withstand the pressure of 
little or no business must abandon their activities 
aa public utilities; that the pl'Oteatant is at this 
time adequately prepared financially and with eq~P
ment to taka care of all business offered. to him in 
the said territory, and that to permit competition 
would further divide the bus inaaa now adequatel7 
han<llecl.• 

We held in the case of Ra Bd.d D· Harr.t.aa, P.U.R· 192'1:1, '130,'18ls 

"In order to make out a case of public convenience an4 
necessity of a motor vehicle system for the transpor
tation of freight between FOWler and pUeblo, Colorado, 
where the CoDillisaion has alread¥ granted one certificate. 
it is necessary to prove that the public convenience and 
neceaai ty require• an addii ional operation and that the 
present operation is not sufficient to meet all publio 
demands•• 

In ita opinion in R.e U:nitacl 8tagee at al. P·U•R• l925A, 688,696, . 
the O&lifornia Oomzniseicm aaid: 

ttfb.e primary interea1i of the oi tizens of santa Jlonioa 
an4 the duty of thAt CODDiaaion lie in the aafeguarcling 
of adequate proTision for the enst 1ng operat iona of 
tranaportat ion companies now oparatins in that coDIIlDlnity. 
Anything that would teDL\ to Jeopardise the existing 
service, or that would tend to prevent smh tranepor-
tation companies from adequate4' meeting 'the :f'Ul.l grow
ing demands of auoh service would not maet the require• 
1119l1ta of public convenience an.cl neceaaitJ•• 
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!he llaine Conmiaaion in Re Maine Motor Coaches, Inc., p.u .a • 

1e feel that the principle of regulated monopoly so 
generally adopted throughout; the na t1 on, and particularly 
in our own state, by restriction upon competition aa 
expressed in legislative anaetment, with respect to 
other branches of public service applies with equal force 
to those of our ci tisane who have epablished such busi• 
ness, with 1he consent of the state, expressed through 
this Contnission, of transporting passengers over regular 
routes upon the highways of this state between regular 
termini for hire.-

fhe Maine Cornndsaion after quoting Honorable Herbert Hoover 

then stated, page 5551 

"!J!Ilis w:l.ll maka for high-grade equipment, a jsalous 
guarding of the rights thus obtained, while the 
opposite courae would be fraught with s uah un
certainty as to result in the usa of deteriorated 
equipment and a half-hearted response to the public 
naed of service. Certainty in a:cy busineas is an 
economic bulwark. A feeling of insecurity cannot 
contribute to the at tainmant of a high standard · 
by the ordinary man in a.ny endeavor of life•" 

The Virginia Court of Appeals in Norfolk Soutmrn Railroad 

Company v. Commonwealth, 126 s.E. 82, p.u.R. 19250, 556,563, held: 

"Existing transpcr tat ion systems should be pro• 
teeted so far as Cmlpat ible wi tb. the public interest • 
!here should be no unreasonable or wmeces 88.17 
~lioation of service, to the point that efficient 
aarvice is made tmpoaaible.• 

I:t is obvioua that the ultimate purpose is the p:rot .. tion and banttti t 

of the public. ..A.a waa stated by the Indiana OOliiDiaai on in Re Higb.way fra.napor-

"Not the carrier but tile publio weal must be the dominu.t 
consideration." 

In addition to the operations of the Kotorw~,hereinafter described, 

union pacific Railroal Compaey operates :tour pai.asanger trains daily each way 

between Greeley and DenTer. 

The service renderecl by t:ha protestant, the Motor Way, is shown bJ 

the evidence to ba gena rally sat is fao tory although thara was a cma a ubstant ial 

complaint and EWidence in support thereof, about the drivers for that a crnpa.%1.7 

loatiac and amok1ug at intermediate po"-ta , ..... 4 ,_ 
.loU .u.L.M:II the pas se:Dgera wait 1D tbe 
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busses• Such conduct undoubtedly ia annoying to th& paasengera. Vle believe 

the evidence 11 auah that that OOIJl.P&ny doubtless has seen to it that thia 

practice ot same o! the drivers baa been discontinued. If it has not it is 

• a cletail of service over which this Colllllission has power and which it will 

if :necesaa17 promptly take etepa to oorrect. 

We do not regard the tan minutes proposed by the applioa.n.t 

saved in ita trip betwea the terminal points, even if it could safely ope ate 

on such schedule, a matter of a great deal o! importance. 

it could safely operate on such a aobedule would remain to be seen. 

'l!he said pmtestant is now making eight reg14la.r runs daily f'.rom 

Denver to Greeay, an additional run on sundays without aey et~a at intar 

mediate points, and still another run on Saturd.S¥&, Sundays and holidays. 

the other direction it mama eight regular runs and one additional run 

Sundays and. JUtl1cla7a• It ia admitted that the said protestant is able 

turclqa, 

port all paaaegera desiring to travel over the route in quest ion. !9le ev dance 

ahowa tha1i for each average bua mile the protestan1i•a busaea run thfw' c 

average of leaa than ten paaaengera in buaaea with a oapaoity of almost 

times that number • 

However, the argument 1a made that with the reduced rates which the 

applicant proposes to put into e!teot the increa.aad buaiineaa will be such that 

there will be enough business for both the present operator and tnt applicant • 

!his is nsrely a apeotalation. Whether any greatly increased number of people 

will ride on motor vehicles OTer the route in quest ion merely beoauaa the one 

way fare would be reduced forty cants and the round tr~ fare ninety cents is 

• vary doubttul• 

!here was aooe opinion evidence that the applicant could afford t& 

operate at a profit at the rates pmpoMd., but the information upon which the 

opinion was OO.sad was so meager and unsatisfactory as to make the eviance ar 

little value• !Chare was no EWidenoe t :£14.1nfr to al»w that because of Bl1'¥ 

inb.erent ditterenae between the moda of operation ot the applicant and that of 

the protestant the applicant oan operate at al\V lowr cost than does the prote..-



tant. ~ evid$noe doea show that the protesting operator lost $12 1 000.00 

in one year when the applicant herein was lmlaw:f'lllly operating over the route 

in q uastion. 

• Vl.ba t the public is interllsted in is an efficient, d.apendable oper-

• 

ation at a reasonable cost. If a certificate were ~tad to the applicant 

herein it is probable that a rate war would inmediately ensue. The stronger 

of the two operatora would survive. SUCh a warfare cannot in the long run, 

H for the publlc interest, although the public mi._t appear to benefit 

temporarily. It ia true that this Co1111lission bas power to r9g11late rates, 

but ita Jurisdiction to pra"Yent reduction of rates, particularly these Df a 

company whose fiiJ&ncial strength will not be seriously impaired thereby, 

is limited, as we pointed out in Re !Lhe Cheyenne Mountain co., .App.N'o.l089, 

decided by this ConmisaiDD thi.a year. 

AI we view the case the only possible ground for granting the cer-

tificate would. be one of rates. .As we have stated, there is no svidence that 

becauae of any inherently different manner of operation the applicant can 

operate at any lo•r coat than the certificate holder does. !the rates of the 

certificate holder may on proper showing be ordered by this Oommistion to be 

reduced. unleaa thay are voluntarily reduced, the Commission expects in the 

reaaonably near future, to enter on its own motion upon an invaatigation there

of. If they are unreasonably high they will be ordered lowered and the public 

wlll than have the bensfit of the continusd operation of the present holder at 

such mtaa aa are reasonable. The Commission ata.nda ready and eagar to see that 

the public at all t :imea gets the aervioe it is entitled to at reasonable rates 

and will glad.ly receive and hear canplainta to that end• 

!ellare was quite a little evid8noe about a contract entarad into on 

February 51 1926, after the previous application of the applicant bad been 

denied by whioh the applicant agreed that it would not operata between Greeley 

and. Denver and the protestant, the :Motor way, agreei that it would not 

operate between Denver and Pueblo. f.b.era was further evidence bearing on 

the violation of said agre~nt which tended to show that the applicant :bad 
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taka paaaengara from Greeley to Denver in a bua; that the protestant 

had sold so:rne tickats to Pikas Peak as disUnguislllltd from Colorado Springs. 

However, the Oonmiaaion does not base its finding and order on said oontraot 

or a.n:y avidenoe relating thereto. 

It ia elamernta17 that a conmon carrier, whether by motor vehicle 

or rail, ia entitled UDder the constitution of the State of ColoradO and 

that of the United States, to charge such rates as will enable it to earn 

a fair return on its inveatment. ()rdera of State conmiaaiona are being 

set aside frequently by the courts because the rates fixed are such as are 

held to deprive carriere of their constitutional rights. If a oartifioate 

ware granted to the applicant herein both it and the Motor way would 

obviously be entitled to charge such rates, however high, as would enable 

tbem to P&7 all costa of operation, including d.eprecia.tion of equipment, 

and to earn a reasonable return on their investments. fhe public thus 

would be required to support two operations instead of one. 

It is quite possible that this Oommdssion after a hearing 

on the rates of the Motor way would be warranted on the basis of its present 

volume of business, in lowering them. If we are warranted in lowering them 

and the volUme of business should than greatly increase, as the applicant 

oonteDis, as the reault of such reduction, we might quite conceivably be 

warranted in making further reductions based on the greater volume of 

business. It should be ramambered however that there is in f!IVary territoey 

a limit to the potential traveling public. However, the average number of 

passengers per mile could increase almost two~undred percent before reaching 

the aeat 1ng capacity of' the Motor Way's busses. It could thus handle a volume 

, of business almost three times as great as that now hamled without any 

aubstant :ially increased coat of operation. It is quite obT.ious that if the 

total business handled by the Motor Way, mder rates which this CoU~nisaion 

intends to see are reasonable, should be divided with another operator 

dl.!?lioating the service and operating exJ?Snse of the Motor Way, both the 

Motor Way and the oompeti1or wottlcl ha'Ve to increase the rates and th2a

-a.. 
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Collllliasion llndar the law would be powerless to interfere. Assuming, as we 

do, that the service of the Motor Way is reasonably adequate and satisfactory, 

and that there is no reason why its operating costa are any higher than would 

be the costa of rendering a similar service by another, and that this Commission 

has the power to and will limit the returns of the Motor Vlay to such as are 

reasonable, within canst itut ional limitations, the granting of a cart ifioata 

to the applicant her:lin would be contrary both to the fundamental principles 

of regulation and utility commission practice and tna best interests of tba 

public served• 

The l&.gialative policy of limitation of competition is justified 

and made necessary for the public benefit because of the power in the Stat a 

over rates. There exists in the State no police or other power to limit the 

prices of the ordinary retail or wmlesale merchants. Limitation of ccmpe ... 

ti tion between such merchants would not only be unlawful but wmlly indefen

sible because of the lack of power over their prices. But s :inca the State 

may lawfu.lly and does limit the rates of public utilities, as distinguished 

from a privata business, limitation of competition between such utilities 

is lawful and actually required for the protection of the public interest. 

After careful a cnsidaraUon of the evidence the Commission ia 

of the opinion and 10 finds tnat the public convenience and necessity doea 

not require the proposed motor vehicle operation of the applicant betwaan 

Grealay and De~ar. 

2RDRI. 

IT IS T~~m ORDERJJD, !l!hat the demurrer of the City of Greeley 

be, and the same is hereby, overruled. 

IT IS FIJllTH'li:R O:BlllilllBD, That the public convenience and necessity 

requires the propoead motor vehicle system of the applicant. The Greeley 

Transportation Company, for the transportation of pasaangars within the 

oity limits of the city of Greeley and thilll order sba.ll be taken, deemed and 

held to be a certificate of pub lie convenience and necessity therafor. 

,, (9) 



... 

I~ IS JUR~ ORDERED, ~t the application for a certificate 

autborizins the tranaportat ion of' paaaengera betwesn Greeley and .Danver and 

• internmiate points be, and the same ia hereby, d.e:Q.ied. 

• 

I!! IS FtJ'R!LI.HER OBDERm>t !hat the applicant shall file tariff's o:f 

rates, rules and regulations and tin:s schedules as required by the Rules 

and Regulations of this Commission gpverning motor vehicle carriers, ~thin 

a period not to exceed twenty daya from the date hereof. 

I!r IS FUR!.IH1!2 ORDEB.Jm, fhat the applicant shall operate SUlh 

motor vehicle carrier system according to the schedule f'Ued with this 

Commission except when prevented from so doing by the Aot of' God, the 

public enemy or unusual or extreme weather conditiona; and this order ia 

made subject to compliance by tbe applicant with the Rules and Regulations 

now in force or to be hereafter adopted by the Commission with respect to 

motor vehicle carriers and. all!lo subject to f11J.Y future legislative action 

that may be taken with respect thereto. 

Dated at Denver ,Colorado, 
this 24th day of' November,l928• 

mE PUBLIC tl'liLITH:J C(IQUSSION 
OF !1m Sfi.f.l OF COLOR4JXl 

I 
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(Decision No. 1996.} 

BEFORE THE PUBLIC UTILITW COMMISSION 
OF THE ST;..TE OF COLORA.:OO 

IN THE IvTA.TT'ER OF THE .APJ?LICATION ) 
OF C'rLUUiBS E. REED :OOR A CERTIFI- ) 

.APPLICATION NO. 1217 • CATE OF PUBLIC OONVENI:ENCE AND ) 
W:m:;ESSITY. ) 

Appeara;moes: 

By the Col111'1iss1on: 

November 26, 1928. 

E. H. Houtchens, Esq., Greeley, Colorado, 
for applicant; 

J. Q. Dler, Esq., Denver, Colorado, for 
Chicago, Burlington & Q.uincy Railroad 
Company. 

!his is an application for a certificate of public convenience 

and necessity authorizing a. motor vehicle system for the transportation o:f 

I 
\ 

passengers and ex;press between Sterling, Colorado, and the Colorado-Nebraska 

state line in an intrastate as well as interstate operation. A protest was 

filed by the Chi ca.e;o, Burlington &: Quincy Railroad Company. This applica-

tion was set down for hearing a.t the Hearing Room of t"he Commission, Denver, 

Colorado, on Novsnber 2, 1928, at which time evidence in support of and. in· 

opposition thereto was received.. 

Sterling is an incorporated. town, located. in the northeastern part 

of Coloraoo, w1 th a population of approximately 7500 people. The applicant 

proposes to operate an in~erstate service for the transportation of passengers 

and express to Scotts Bluff, Nebraska. The distance fron Sterling to the 

Colorado-Nebraska. state line is 27 miles. The only important intermediate 

point, so far as intrastate servi oe is concerned, is the town of Peetz, wbich 

has a population of approximately 350 people~ With the question of publio 

convenieooe and necessity a.s 1 t relates solely to in tersta.te operation, this 

Commission is not concerned. (Buok v. Kuykendall, 267 u. S. 307.) 

-1-
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The Chicago, Burlington & Quincy Ra11ro ad op,erates passenger service 

between Peetz and Sterling. The rail carrier's service between Peetz and 

Sterling is as follows: 

Peetz to Sterling 

Leave Arrive 

4:48 P. M. 5:35 P. M. 

Sterling to Peetz 

11:50 P. M. l2c30 A. M. 

7:00 A. M. 7:42 A. M. 

It will be noted that there is only one train p'Sr d~ from Peetz to 

Sterling, which brings the passenger into Sterling at 5c35 P'. M., usually too 

late to conduct any business of ~ kind after arrival. The time of trains leav

ing Sterling returning to Peetz is llt50 P. M. and 7:00 .A. M., a , therefore, 

at such hours as -muld not parmi t a passe:r.ger to do SZJYthing duri business 

hours after his arrival from Peetz. 

The bus Operations between Peetz and Sterling are as fo lows: 

Read lbwn 
P. M. 
DailY 

2:00 

2:50 

Lv. Sterling Ar. 

Peetz, Oolo. 

Read t1.P 
.A.M. 
DailY 

12:15 

11:15 

This bus service permits a passenger to leave Peetz at 11:15 A.M., 

arriving at Sterling at 12:15 P. ~.and leaving Sterling returning to Peetz 

at 2:00P.M., giving the travelling public an hour and for~-five minutes in 

Sterling to conduct their business at a very convenient time during the day. 

It would seem to tbe Commission, therefore, considering the transpoJ.'!' 

tation service offered to the public in the territory involved, that the proposed 

bus service by the applicant would. be a public convenience and necessity. 

The testimony srows that the a:pplican t has been in the transportation 

business since 1%', 1927, and has had considerable ex:perience in conducting suoh 

operations. He is the owner of two passenger busses, valued at app~ximately 

$5,000. 

-~ 
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As st:;.ted above, the testimony shows that the applicant has been 

operating since ·11~, 1927. This application i'\'E.S filed on October 15, 1928. 

JAJ.ring that time passengers wm offered the.>nselves for transportation from 

Peetz to Sterling, or from Sterling to Peetz, ,,vere given tickets destined 

from or to Lorenzo, Nebraska. In that manner the applicant was operating an 

intrastate motor service without a certificate authorized by this Commission. 

The protestant rail carrier contended that this was a mere subterfuge a.nd 

moved that the application be denied on that ground. :l'he applicant's testimony 

was to the effect that it was his understanding that it was proper to conduct 

his intrastate operation in smh manner. While it is undoubtedly true that 

this method of doing a;n intrastate business anx:>unts to a mere subterfuge and 

cannot be considered as a bona fide interstate operation, yet the Commission, 

judging solely from the testimony of the applicant, is inclined to the vi 911 

that he wa.s conducting such operations in app<;;.rant good :faith, not knowing 

that it was in violation of the law, and was not done in wilfv.l disregard of 

the law. Under those ci rcums ta.nc as the rno tion by the rail carrier to d any the 

applica. tion is overruled. 

After a careful consideration of all the evidence introduced at this 

hearing, the Oomlllission is of the opinion, and so finds, that the public oon-

venience and necessity requires the motor vehicle system for the transportation 

of passengers and SlC]?.ress by the applicant between Sterling, Colorado and the 

Colorado-Nebraska State line on the route designated, in intrastate as well as 

interstate transportation. 

IT IS TEEREFORE ORDERED, That tbe public convenience and necessity 

• requires the proposed motor vehicle system for the trans}.X>rtation o:f passengers 

and sc.press by the ll.pplioant, Oha.rles E •. Reed, between Sterling, Colorado and 

the OoloradD-Nebraska. state line over the route designated in his application 

in intrastate as wall as interstate trans]Ortation, and this order shall De 

deaned and held to be a certificate of public c.onve:nie:noe and neoessi ty therefor. 

-3-



• 

.... ' . .. ' ., 

IT IS FURTHER O:RDERED; That the applicant herein shall file tariffs 

o:t rates, rules and regulation.s and time and dia,tance schedules as required 

by the Rules and Regulations of this Commission Governing Motor Vehicle Carriers 

within a period not to exceed twenv ~s from the date hereof. 

IT IS FIJRr.H.Ji:R ORD:s:RED, That the applicant shall operate such motor 

vehicle carrier system according to the schedules filed with this Commission, 

except when prevented from so ClDing by the Act of God, the public enenv or 

unusual or elCtreme weather conditions; and this order is made svbject to oom-

plianoe by the applicant with the rules and regulations now in force or to be 

hereafter adopted by the Commission with respect to motor v~icle carriers, 

and also subject to cy future legislative action that may be taken with respect 

thereto. 

Dated at Denver, Colorado, 
this 26th day of November, 1928 • 

THE ?UBLI C UTILITIES QO]~,fiSSION 
OF THE STATE OF OOtoRA:OO 
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(Decision No. 1997) 

At a General Session of the Puolic Utilities 
Commission of the State of Colorado, held 
at its office in Denver, Colorado, November 
26, 1928. 

I1TVESTIGATION AND SUSPENSION DOCKET NO. 112 

IT APPEARING, That the Brookside Vater Company, by its Secretary, 

filed with the Commission on September 22, 1928, a revised schedule of r~tes 

and Rules and Regulations for said company to be effective on January 1, 1929, 

the principal changes of which a.re set out in notice to its consumers dated 

October 1, 1928_. 

AND IT FURTHER APPElill!lm, That on October 26, 1928, there was filed 

with the Commission a protest from a committee representing the Ivywild Improve-

ment Society alleging that the membership of said Society includes a large por-

tion of the consumers of the aforesaid water company, and requested that a 

public hearing be held that their objections to the proposed schedule of rates, 

I as filed, might be heard• 

• 

AND IT F1JRTHER A..PPE&RHTG, That on November 13, 1928, a protest from 

lt.M. Reid and eleven other customers of said company was filed with the Com-

mission protesting the quality of water due to pollution, 

IT IS TI-IERE!i'ORE ORDERED, Tha:b the proposed schedule of water rates 

for the territory served by the Brookside Vfater Company be suspended until 

:r.;a.y 1, 1929, unless otherwise ordered by the Commission. 

IT IS F'"Jr~THER OIIDEI?.ED, That ss.id rates and service appearirlf-: to be 

injuriously affecting the rights, interests and health of the public that the 

same be made the subject of investigation and determination by this Commission 

within the said period of time, or within such further time as the same may be 

suspended. 

IT IS FURTHER O..'IDEJ.LED, That a copy of this order be filed Ylith the 

above stated protest and proposed rate schedule in the office of the Commission 

and that copies thereof be forthwith served on the said Brookside Water Company 

-1-



I 

' 

e 
e 

.•. '· ~ 

and the protestants, w. ':'I • .Johnson, Chairman of the Ivywild Improvement 

Society, and H. rr.:. P..eid, civil eneineer, Colorado Springs, Colorado. 

Dated at Denver, Colorado, this 
26th day of November, 1928. 

THE PUBLIC UTILITIES COl:J':J:SSION 
OF THE STATE 01!~ COLOTJillO 

-2-



(Decision No. 1998) 

:BEFORE THE PT...1BLIC WILITI.ES C01Ir.USSION 
OF Tl-IE STATE OF COLOnADO 

IN THE riATT:GR OF THE APPLICJ.:TION OF ) 
THE STATE HIGI:I'NAY DEPART!IEl\TT FOR THE ) 
OPENING OF A PUBLIC H!GH\1AY OROS~ING ) 
OVER THE RIGHT-OF-WAY AND ~CK OF ) 
THE COLORADO AND SOUTHERN RAILYfAY C~!- ) APPLICATION NO. 1205 
PAln AT A POINT ON THE SECTION LINE } 
BETWEEN SECTIONS 25 AliD 26, TO\'J'.l.\fSHIP } 
7 1-J'ORT:i, HANGE 70 'NEST. } 
- - - - - - - - - - - - - - - - - - -

November 27,1928. 

STATEMENT 

By the Commission: 

Our attention has been called by the General Attorney for The 

Colorado a.nd Southern Railway Company to the order entered herein on 

October 26, 1928, granting permission to establish a temporary public 

highway crossing at a point on the section line between Sections 25 and 

26, Township 1 north, Range 70 West. 

It is suggested that the pa.ragra,ph limiting the speed of trains 

over the crossing should read, "and. not exceed a speed of eight miles per 

hourtt instead of "and not exceed a speed of foilr miles per hour, tr as the 

said original order reads. The intention of the Commission was to secure 

such a train movement over this crossing that the dangers to travel approach-

ing the crossing on the heavy grade required at the crossing would be minimized, 

and still not seriously delay train movements at the crossing. The Commission, 

with further information as to grades at the crossing on the railroad, now 

realizes that the speed prescribed in the order might cause serious inconvenience 

and very burdensome operating difficulties, and believing that adequate protec-

tion can be secured by changing the order as requested, the order entered herein 

-1-
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on October 26, 1928, should be modified to the extent stated. 

ORDER 

IT IS THEP~ORE ORDERED, That the order grantutg permission for 

the establishment of a temporary public highway crossing herein be, and the 

same is hereby, so modified as to provide for a speed of not to exceed eight 

miles per hour for the trains of the respondent, The Colorado and Southern 

Railway Company, over said cross~. 

Dated at Denver, Colorado• 
this 27th day of NOJVember,l928. 

-2-

THE PUBLIC UTILITIES COl!rliSSION 
OF THE STATE OF CO LORADO 



(Decision No. 1999} 

BEFOl=<.E THE PUBLIC UTILITIES COl'!lUSSIOlT 
OF THE STATE OF COLORADO 

IIi THE l'ATTER OF THE APPLICATION OF ) 
CLAUD 1!. CLUTTER FOR A CERTIFICATE ) 
OF PUBLIC COlfl!EtlTENCE AND NECESSITY ) 
TO OPERATE AliD 1\i.A.U.TTAIN A 1IOTOR ) APPLICATION ITO. 464 
TIU\.NSPORTATION SYSTEli BETWEEN' DENVER AJID ) 
PtJEB.LO, COLORADO, AND Dfl'ERllEDIATE POINTS. ) 
- - - - - - - - - - - - - - - - - - - - - -

November 27 1 1928. 

STATE1iENT 

By the Commission: 

On November 16, 1928, counsel for the above applicant filed a 

motion with this Commission to dismiss the above entitled application. 

ORDER 

IT IS THEREFORE ORDERED, That the applice,tion of Claud r:r. Clutter, 

No. 464, be, and the same is hereby, dismissed. 

Dated at Denver, Colorado, 
this 27th day of Uovember,l928. 

THE PU:OLIC U'1ILITIES COATl:ISSION 
OF THE STATE OF COLORADO 



(])eaision No. 2000) 

BEFORE miD PUBLIC UTILI !.IDS OC&WISSIOI' 
OF 1'EE S!'.A.TE OF OOLORA.:tO 

* * * 
IN THE MATE. OF 'l".t!m APPLICATION 
OF !fHB OI TY OF FORT MORGAN FOR A 

) 
) 

CERTIFICATE OF PUBLIC OON'VENimNOE ) 
AND NECESSITY TO EXTJ!lND ITS FACILI~ } 
TIES. ) -- - --- - - - ~ ---- - ~ - - -

--------
.. - ... - -- .. .. 

4EPLICATION NO. 1216 

Appearances stoton R• Stephenson, Esq., Fort Morgan, 
Colorado, attorne1 for the City of 
Fort Mo rga.n.. 

BY the COJimiaaion: 

This is au applioat ion for a aertifiaate of public convenience and 

:caaesaity authorising applioa.nt to construot and extend. its light and 

power liMa and service beyond the corporate. l1Jnits of the city o:t 

Fort Morgan and into 1Brrit:ory adJaaent thereto. A statement was 

filed by the .PUblic serviae Company of Colc:r·ado to the effect that 

1 t doaa not and w Ul not protest the granting of said application. 

This mat'ter was set down for hearing in the Hearing Room of the 

Co:umistion., State Office Building, Denvar. Colorado, on November 27, 

1928, at Which tin's evidenae in support of the sane was raoei vad. 

The city of Fort morgan operates a munioipall;r owned plant generating 

and distributing eleotrio current for light and power purpoaes with ... 

in said city. It bas also heretofore reaeived au1hority to operate 

in territory adjaoent to the aity o:r Fort Mor-gan. The instant 

application asks authority for the aonst~~otion, extension and main-

tenanoe of light and power lines south o :f the city of Fort Morgan. 

The proposed construction and extension on lina (AJ is two miles 

south, line (I) ona mila south, and line (0) two miles south. The~ 



--

are five prospective customers on line (A), three on line (B) and thre~ on 

line (C), some of which are power aonsl.mlers. However, fu.era are quite a 

number of other prospective consumers residing on each of these lines. 

No other public utili"tu is serving the territory in question with electrical. 

anerg at this time. The cost of construction and extension will amount to 

approximate~ $5,000. 

After a care:flll consideration of all the evidence introduced in 

this matter, the Cor:mrl.ssion is- of the opinion and a o finds that the present 

and future public con"Venience and naoassity rt:tquiras the pl.'Oposad construe-

tion, extension and maintenance by the applicant of the lines above mentioned 

for tranamiaaion o:! el.&otrio current for li~t and power purposes in the 

territory as more f'Ul.ly hereinafter sat forth in the ordar herem. 

IT IS mERJni'ORE ORJ.:SRED, That the present and future public con-

venienO$ and naoeasity requires the propo sad cons-,truct ion, e:x:tens ion alll. 

maintenance by the applicant, the city of Fort Morgal!l:., o:t the lines above 

mentioned, :tor tranamission of electric current for lif#lt a-nd power pur-

poses in the :following described territory, tooo~Nit: 

A• Bagilmin.g at the soutbaast corner of Section Six (6), 
Township Thre& (3) North, Range Fifty-save (57) wast of the 
Sixth Principal Meridian, and extending due a outh along tlB 
public hiGhW~ to the corner common to Sect ions Savant ec, 
Eighteen, Nineteen and i\tlan.Q' {17 118119 and 20~. in said 
Tov.nahip 3 North, Ran€!' 57• 

:a. Beginning at the end of the present constructed pole 
line of applicant near the South q'U&rter corner of Seat ion 
Seven (7), Tcmnahip Three (3) North, Range Fitty...aavaa. (57) 
we at of the Sixth Principal Jler idian, and extending thence due 
south along the public highway to the North Quarter comer of 
section Ninetec (19), in said Township J :lcwth. ]lange 57• 

o. Otmmenc mg at the soutb!rteat oorner of Section Six (6 ), 
Township ~rae (3) North, Range FiftJ-Seven (57) west of the 
Sixth Principal lteridian, and extending thanoe due south al0%18 
the public hi~ to the Nortl:lvest corner of section lfineteen 
(19), in B&id To1V!lab.1p 3 North, R&n!Jt 57. 

and this ordar shall be deemed and held to be a certificate o:t public conv9Jlooo 

ienoe and necealli ty theretw. 



It! IS l!UR!I.'mlt ORlli!IUm• '.lbat 'the applicant will be required withlu 

twenty daya from the date hereof to file with th1e CoJ!IIlisa1on its tariff of' 

ratea, rules and regulations coTaring the above deaoribad territol'7• 

Dated at :oanvar,Colorado• 
thia 3~ dSf of Decembar,l928. 

mE PUBLIC ~ILITIEB CXUIISSION 
OF THE STATE OF OOLOlU.DO 
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(Decision No. 2001) 

BEFORE THE PUBLIC l1.!!1LITIES COMMISSION 
OF THE STATE OF COLORADO 

Ilf THE MATTER OF THE APPLICATION ) 
OF HAROLD HAGGARD AND EARL HATFIELD, ) 
FOR PERMIT TO OPERATE AN AUTOilOBILE ) APPLICATION NO. 675 
BUS LINE, VIA WOLFE CBEEK PASS, ) 
F.ROM ALAMOSA TO DURANGO, COLORADO. } 

- - - - - - - - - - - - - - - - -
December 8 1 1928. 

STATEMENT ---------
Bz the Commission: 

IT APPEA:aiHG, That the applicant in this oaue has asked 

leave to withdraw the above entitled application for the reason 

that the firm of Haggard and Hatfield has been dissolved. This 

application should be dismissed. 

ORDER 

IT IS THEREFORE ORDERED, That the above application be, 

and the same is hereby, dismissed. 

Dated at Denver, Colorado, 
this 8th dq of December,l928. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 
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• --
(Decision Ko. 2002) 

~· ' ""'""' ~ ~··· . .j 
At a General Session of the Public 
Utilities Commission of the State 
of Colorado, held at its office in 
Denver, Colorado, December 10, 1928. 

IN\'ESTIGA'PION" Al~D SUS?El1SION DOCKET NO. 113 
IV. 

Re: Discontinuing D. & R. G./R. R. passenger 
trains Nos. 15 and 16 west of Leadville, C 
Colorado. 

IT APPEARING, That there has been filed with The Public Utilities 

Commission of the State of Colorado by The Denver and Rio Grande Western Rail-

road Company by R. K. Bradford, its Superintendant of Transportation, a peti-

tion for permission to discontinue operation of passenger trains Nos. 15 and 

16 west of Leadville, Colorado, to become effective Sunday, December 16, 1928. 

IT IS ORD.&lED, That the Comnission, upon complaint, without formal 

pleading, enter upon a hearing concerning the propriety of the changes stated 

in the said petition • 

IT J:!'URT!L~.H .APPZiL'TIUG, That the said :petition Imkes certain changes 

in the facilities '~araby the rights a.nd interests of the public may be injuriously 

affected; and it being the opinion of the Conndssion that toe effective date 

of the said change contained in said petition should be postponed pending said 

hearinG and decision thereon. 

IT IS FURTBBR ORDmU[D, Th&t the effective date as stated in said 

petition relating to passenger trains Nos. 15 and 16 discontinuing service 

west of Leadville, Colorado, be suspended for one hundred am twenty days, or 

until April 15, 1929, unless otherwise ordered by the Commission. 

IT IS FURTE~R ORD~1ED, That a copy of this order be filed with the 

said petition in the office of the Commission and that copies hereof be forth-

with served upon The Denver a.nd Rio Grande Western Railroad COJ4Pany; Mr. R. D. 

McLeod, City Attorney, Leadville, Colorado; Mr. John Cortellini, President, 

Chamber of Commerce, Leadville, Colorado; Mr. Ike L. Jones, President, Lions 

Club, Leadville, Colorado; Mr. o. w. Randall, Eagle, Colorado; lfll". L. R. Thomas, 

Town Clerk, Eagle, Colorado; 1~. A. B. Koonce, ruayor, Eagle, Colorado; 1~. 



• 

--
Howard L. Van Horn, Mayor, Gypsum, Colorado; !':Ir. R. w. McGuirk, :Mayor, Glenwood 

Spring-s, Colorado; :Mr. M. Vl. Hamilton, President, Lions Club, Glenwood Springs, 

Colorado; Air. d. G. McDonald, President, Chamber of Commerce, Glenwood Springs, 

Colorado; Mr. Howard Roepnaok, Attorney, Palisade, Colorado; lJl'. c. D. Moslander, 

President, City Council, Grand Junction, Colorado; Chamber of Commerce, Grand 

Junction, Colorado; Mr. F. A. Carstens, Secretary, The Rio Blanco Commercial 

Club, Mee1{er, Colorado; and The Grand Valley Charnber of Commerce, Grand Valley, 

Colorado. 

IT IS FURTI1::2 ORDERED, Tt.at this proceeding be assigned for hearing 

at a future date to be determined by the Comrndssion, due notice of such date 

and place of hearing being given all interested parties. 

Dated at Denver, Colorado, 
this lOth day of December, 1928. 

TEE PUBLIC UTILITIES COJi:ll':IISSION 
OP s:HE STJ.'}3 OF COLORADO 



• 
(Decision No. 2003) 

BEFO::lli THE PUBLIC UTILI TIES COltrllVIISSION 
OF Tlrn STATB OF COLORADO. 

IN TITE 1.i:ATTE.l:l OF THE APPLIC.A.'.::IOIT OF H. A. 
JOIDmON, AGEUT, BY G. R. GLOVER, COLORADO
N"F;! MEXICO C01J, A11) COKE TARIFF FOR AUTHOR-
ITY ..:o PUT IN lt'ORCE TH:li: I<'OLL0"2ING RAT'~S TO 
BECCl::S El<'FECTIVE ON'l!] DAY .AF~Z..B. THE FII,ING 
TI{ffiEOF WITH THE COMMISSION: 'tSLACK .AND PEA. 
COAL :&'ROM TilE COLORADO .A..}ID SOUTHERN RAILV!.AY 
STATIONS LOCATED IU GROUP NO. 7, NORTHERN 
COLORAIQ DISTRICT TO BRUSH ~Q~D FT. MORGAN, 

December 10, 1928. 

---------

By the Commission: 

CASE NO. 391 

This ma&ter came before the Commission upon an application made by 

H. A. Johnson, .Agent, by G'- R. Glover, Colorado-New :Mexico Coal a.nd Coke Tariff, 

for authority to put in force the following rate to become effective one day 

after filing thereof yJi th the Commission: "Slack and Pea Coal from Colorado 

and Southern Railway stations located in Group No. 7 Northern Colorado District 

to Brush and Ft. Morgan, ~1.40 per ton of 2000 pounds.n 

The rate in effect at the time of the application was $1.80 ~er ton 

of 2000 pounds. 

In support of the said application the petitioner made the following 

representation of facts; "There has been in effect for some time a rate from 

c. B. & Q. R. R. mines in :tJorthern Colorado of :;j;1.40 ner ton. However, as the 

sugar factories at Brush and J!'t. Morgan scmetimes have difficulty in having 

their orders filled at c. B. & Q. mines, they have requested us to reduce our 

rate to equal that of theCC. B. & Q.'* Since said authority was granted suggest-

ion has been made to the Comnission that the statement ttT11a t the sugar factories 

at Brush and Ft. Morgan sometimes have difficulty in having their orders filled 



• 
at c. B. & Q.. mines, they have requested us to reduce our rate to equal that 

of the c. B. & Q.n is not true. The Commission has caused some i~estigation 

to be made of' the matter, and it is of' the opinion that there is grave doubt 

as to the correctness of said statement, and as to there being any foundation 

for making such a statement. 

Without charging any pg.rticular person with any bad faith in the 

matter, it goes without saying that any representations made to this Commission 

with the intention of having it act in reliance thereon should be made vii th 

caution and with assurance that it is true and correct. 

Of course, the Commission has expressed no opinion as to the propriety 

of the rate reduction in question, but if the agent had not made application 

for authority to publish this rate on short notice, the same could not have been 

made effective upon less than the statutory notice. The course taken prevented 

any ~nd all persons from protesting against said reduction, even though they 

ma;r conceivably lw.ve good grounds therefor. 

The Commission is of' the ~inion and so finds that sufficient cause 

exists for it, on its O"'.m motion, to enter an orderrequir·ingsaid H. A • .Johnson, 

Agent, anci G. R. Glover to file with it in five d.:;,ys a wri tte:'l answer showing 

why the Commission should not cancel am rescin6 .. the said Ei.U thori ty heretofore 

gr&~ted, as aforesaid. 

IT IS 'L'Tfi:::REl~OR1~ ORDE.."'Th'D, That said H. A • .Johnson, Agent and said G. R. 

Glover file '.7i th the Commission in five days a writ ten answer shm7ing why the 

Commission should not cancel and rescind the said authority heretofore granted, 

as aforewa.id, 

IT IS FUR'.::liJR O::ill.:illUID, That this matter be set dov.n for hearing at 

a future date to be O.etermined by the Commission, due notice of such date and 

place of hearing being given all interested parties, at WhiCh hearing evidence 

relating to the truth and correctness of the said statement shall be received. 

THE PUBLIC UTILITIES COHtrrSSION 
OF STATE OF COLORADO 

Dated at Denver, Colorado, 
this lOth day of December, 1928. 



(Decision No. 2004) 

BEl:<'C:L:; THE PUBLIC UTILITIES COMMISSION 
OF THE STA~E OF COLORADO 

U~ TilE I.:ATTER OF 2.lfl'E APPLICATION 01<' ~'HE 
RIO G~TDE SOUTIB-'UJ RA.IL.'\OJ...:O COMPANY FOR 
A.1"' 0({D3R AUT'ORIZil;G B3P:o...L'\.ii"0ION OF tl28.,62 
A11JJ THE ';,'AIVING OF IDIDERCH.ARGES .A:l';IOUlYTING 
TO ~110.,88 ON FIVB C.b...ThOAD SHIPI,TI~:HTS OF 
SCRAP IRON li'B.OM DOLOP..ES, COLOP..ADO TO 
Du:R.P..l!GO, COLOH.ADO IN ~HE llON~HS OF :F'EBRUA...-qy 
.t.Um I;LD-.RCH, 1928. 

) 
} 
} 
) 

l 
) 
) 
) 

- - - - - - -} 

APPLICATICN NO. 1233 

December 10, 1928. 

By the Commission: 

This matter is before the Com~ission upon an application made in-

formally by The Rio Granda Southern Railroad Company under its claim number 894, 

for an order of the Commission authorizing the payment of reparation amounting 

to ~128.62 and waiving collection of $110.88 undercharges, on five carload ship-

ments of scrap iron (147,850 pounds} from Ne~ Mexico Lumber Company, Dolores, 

Colorado consigned to Booker Junk Yard, turango, Colorado, February 25, 27 and 

29, and March 2, 1928. 

The interests and claims of J. c. Booker, doing business as Booker 

Junk Yard, are assie:,LJ.ad by stipulation to the American Smelting and Refining 

Company. 

The matter of reparation and waiving collection of undercharges 1.till 

be considered together, but any order of the Comrndssion authorizing the payment 

of reparation will be ent~red on its informal reparation docket. 

At the time these shipr:1ents mova:l the legal rate applicable was 25 

ccmts per 100 pounds, and the minimum cc:rload weight was 16,000 pounds. The 

25¢ rate being the class ttD" rate published in !tem 315, page 18, Freight 



Tariff R. G. so. Iio. 4753-D, Colo. P.u.c. No. 23, effective June 29, 1923, 

minimum weisht authorized in Item 135 of the above mentioned tariff. Class 

"D" rating authorized in Item 5, page 261, Western Classification No. 60, 

Colo. P.u.c. No. 9, effective December 15, 1927. 

Thru error the agent at Durango collected charges on these ship

ments on the basis of a rate of 17t cents per 100 pounds, governing his action 

by item No. 750 of Tariff 4753-D, supra, which item, included scrap iron along 

v;ith a number of other com'110dities, and. named a rate of 17~ per cwt., from 

Dolores to Durango. However, this item was restricted in its application to 

the effect that same was only applicable upon mixed carloads of the naned 

commodities. 

Effective ~~rch 3, 1928, in Amendment No. 32 to Freight Tariff R. G. 

So. No. 4753-D, supra, The Rio Grande Southern Railroad Company published a 

rate of 01.50 per ton of 2000 pounds on scrap iron C/L minimum wei&~t 30,000 

pounds from Dolores, Colorado to Durango, Colorado, or subsequent to these 

movements. 

It is admitted by The Rio Grande Southern Railroad Company, by Fred 

7/ild, its Vice-President in charge of traffic, that the charges collected and 

the balance to be collected, on the basis of the legal rate, are unreasonable 

and upon authority of the Co:m:mission they will reparate ;;;;128.62 and waive 

collection of undercharges amounting to ~110.88. 

The Commission finds that the charges assessed on the basis of the 

legal rate and the charges collected on the basis of the 17t cent rate were 

excessive and unreasonable to the extent that they exceeded the a:roount that 

would have accrued on the basis of ~1.50 p'lr ton of 2000 pounds, carload 

minimum weight, 30,000 pounds, and separate orders will be issued authorizing 

waiving collection of the undercharges amounting to 0110.88, and repz.ration 

of .;$128.62. 

IT IS '.2I!Ert:sl<'O~C ORDERED, That The Rio Grande Southern Railroad 

Company, be, ana it is hGreby authorized and ciirected to •vaive collection of 

undercharges amounting to ~110.88 on five carload shipments of scrap iron 

(147,850 pou.'lds} from Nevr Mexico Lu.'11ber Company, Dolores, Colorado, consigned 
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to Boo}mr Junk Yard (interests and. claims assigned to American Smelting 

& :--tefining Com:pa.ny by stipulation) Durango, Colorado, covered by Dolores, 

Colorado to Durango, Colorado, waybills numbers 42, 48, 49, 50 and 3, dated 

February 25, 27, 29, and l~rch 2, 1928, respectively, and 

IT IS f[JR'Gf"~B. ORD:SJ.ED, Tba t this rate shall not be exceeded for a 

period of one year from the date of this order. 

Dated at Denver, Colorado, this 
lOth day of December, 1928. 

TEE: PtTIEIC UTILI rci::i:S COl'!r>1ISSION 
OF 'l1£.S STL'}:;:~ OE' COLO:?.;J)O 



a. 

(Decision No. 2005) 

BElt'ORE ':'HE PUBLIC UTILITIES" CO:miiSSION 
OF THE STATl:: OF COLORADO 

IN THE MATTE.ttt OF 'l'HE APPLICATION OF 
Tim ATCHISON, TOPEKA .:':lTD S.Al;TA FE 
RAILWAY C01D?.ANY lt'OR 111T ORDER AUTHOR
IZING THE '.7AIVING COLLECTIOJ:T OF UNDER
CHARGl~S AI.OUNTING TO $22.81 ON ONE 
CAl\J.,QAD SHIPlfu'NT OF DRIED BEAlts 
(24,595 lbs.) FROM FOWLER, COLORADO, 

) 
) 
) 
) 
} 
) 
) 

TO ROCKY FORD, COLORADO, r'A.Y 14, 1927. ) 
- - - - - - - - - - - - - - - - - - - -) 

APPLICATION NO. 1234 

-----------
December 10, 1928. 

By the Conmission: 

This matter is before the Commission upon an application made in-

formally by The Atchison, Topeka and Santa Fe Railmy Company, under its 

claim No. R. c. 4286, for an order of the Commission authorizing waiving col-

lection of undercharges amounting to $22.81 on one carload shipment of Dried 

Beans (24,595 pounds, actual weight) minimum weight 36,000 pounds, from Blotz-

Henneman Seed Compa~, Fowler, Colorado, consigned to Blotz-Henneman Seed 

Company, Rocky Ford, Colorado, ~~Y 14, 1927. 

At the time this shipment moved the legal rate and minimum weight 

applicable upon dried beans from Fowler to Rocky Ford was as follows: 

"20 cents per 100 pounds, 36,000 pounds." 

~estern Freight Classification No. 59, Colo. P.u.c. No. 8, issued by 

R. c. Fyfe, Effective February 10, 1925, in Item No.7, page 435, provides a 

fifth class rating on dried beans, carload minimum weight 36,000 pounds. 

Santa Fe Distance Table No. 9900, Colo. P.u.c. No. 279, effective 

Nay 15, 1909, names a distance of 18 miles from Fowler, Colorado to Rocky Ford, 

Colorado. 

Santa Fe Tariff No. 5681-J, Colo. P.u.c. No. 1035, effectife February 

24, 1925, on page 296 provides a distance rate sheet covering the class rates, 



which under the 20 mile block names a 20 cent rate for the fifth class rating. 

The 20 mile bloclr being the applicable block for the 18 miles actuo.l distance. 

Under Item 540, page 66 of freight tariff 5681-J, supra, there was a 

provision ·,'ftlich permitted elevator co::1panie s to what is known as "Clean OUt" 

of their elevators at the close of the season, ~hereby it \vas possible to ship 

remnants of cars containing less than the usual minimum weight nax:ced in the 

tariff, but said provision applied only on grain. 

In order to give the bean producers and handlers a like privilege, 

T'.ae A. T. & s. F. Ry. Co., established a similar rule, same being narc1ed in Item 

213, Supplement 41, to freight tariff 5681-J, supra, effective December 31, 1927, 

which rates as folloTis: 

"For the purpose of cleani!l.[; out elevators and bean houses, one carload 

may be shipped at the close of the season each year, from each elevator or bean 

house~ subject to a minimum weight of 20,000 pounds, in lieu of the minimum 

weight otherwise specified in the tariff, or as may be amended, such carload to 

be from one consignor and from one shipping !)Oint to one consignee at one desti

nation." 

The .Atchison, Topeka and Santa Fe Railway Company, by R.G. Merrick, 

its Assistant l!'reight Traffic Manager, states that it is willing to apply this 

rule on the shipment involved and upon authority of the Commission it will waive 

collection of undercharges amounting to ¢22.81. 

The Commission finds that the charges assessed on the basis of the 

legal rate and minimum ·:;eight were excessive and unreasonable to the extent that 

they exceeded the amount that would have accrued on the basis of a rate of 20 

cents per 100 pounds and actual weight, viz: 24,595 pounds, and an order will be 

issued authorizing waiving collection of the undercharges amounting to ~22.81. 

ORDER 

IT IS THEREFORE ORDERED, That The Atchison, Topeka and Santa Fe Rail

way Company, be, and it is hereby authorized and directed to waive collection 

of undercharges amounting to ~22.81 on one carload shipment of dried beans 

(24,595 pounds actual weight, as 36,000 pounds, minimum weight) from Blotz

Henneman Seed Company, Fowler, Colorado, consigned to Blotz-Henneman Seed 

Company, Rocky Ford, Colorado, covered by Fowler to Rocky Ford waybill No. 28, 

dated Jl:'fay 14, 1927, and 
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IT IS l"URTI!Iill ORDERED, That the basis of this so-called "Clean Out" 

rule shall not be exceeded for a period of one year from the date of this 

order. 

Dated at Denver, Colorado, this 
lOth day of December, 1928. 

THE PUBLIC UTILITIES COMMIS8ION 
OF THE STATE O:B' COLOR.Aro 
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(Decision No. 2006} 

BE.B'O!iE r:l:HE l'UBI. .. IC U':'ILI TIES C01111ISSI ON 
OF THE S'l:AT~.: OF COLORAIO 

IR THE WiTTER OF THE .A.PPLICJ;.TION OF 
IDUON PLCH'IC RAIEWAD COMP.il.NY iJID 
CHICAJO, BURLINGTON & ~WINCY B.A.II..ROAD 
COMPANY l<'O.R. AN OR:OBR AU~lfORIZIN'G THE 

} 
) 
) 
} 

l 
l 
} 

·:l.AI'/ING COLI.J<jCTIOX Ol<' mmlillCRARGES 
PJJOln-ITING TO Q96.12 ON Olill C.L....i=l.LOAD 
SIIIPl'f:~!IT O.i'' CAW:TIW GOOL~s (53,400 
pounds J FROM L01'fGT.:ONT, COLORADO TO } 
Br\I GHTON, COLQRJJ)O, FEBRUlJ\Y 24 , 19 28. } 
- - - - - - - - - - - - - - - - - - - -) 

- - - - - - - - ~ 
December 11, 1928. 

~ the Commission: 

APPLICATION NO. 1235 

This matter is before the Comr.~ssion upon an application made 

informally by Union Pacific Railroad Company under its numbers G.F.O. 

0-600-5120-387 and u.c.A. 26338-3, and joined in by Chicago, Burlington 

& Quincy Ra.ilroad Company for an order of the Commission authorizing 

waiving collection of undercharges amounting to ~96.12 on one carload 

shipment of canned goods, (53,400 pounds) from Kuner-Empson Company, 

Longmont, Colorado, consigned to Kuner-Empson Company, Brighton, Colorado, 

February 24, 1928, routed C. B. & Q. Erie, Colorado, Un. Pac., to destina-

tion. 

.At the time this s.'lipment moved the legal rate applicable via 

this route was 14¢ cwt., Lox¥::,lllont to Erie, and 14¢ cwt., Erie to Brighton, 

making a through rate of 28¢ cwt. Western Freight Classification No. 60, 

Colo. P.u.c. No. 9, at Item 7 and 8, page 449, provides a fifth class rating 

on ca1med vegetables, carload minimum 'c7eig..'lt, 36,000 pounds. The distance 

from Longmont to J:;rie is 12.6 miles as published in C. B. & Q. Distance Tariff 

No. 9000-A, Colo. F.u.c. No. 310, effective February 1. 1923. The distance 



from Erie to Brighton is 14.9 miles, as published in u. P. ::1. R. Distance '"2ariff 

No. 110-B, Colo. ?.u.c. No. 203, effective Septe~ber 10, 1925. 

c. B. & Q,. Tariff 15035-B, Colo. P.U.C. No. 363, effective December 

7, 1925, page 41, publishes a table of distance class rates, vfuich, under the 

15 mile block (the applicable block for 12.6 miles) na.'11es a fifth class rate 

of 14¢ cwt. 

u. P. Tariff 3000-F, Colo. P.U.C. no. 235, effective 3e})tember 23, 

1927, page 490, Item 5301, publishes a table of distance class rates, ,,-hich 

under the 15 mile block (the applicable block for 14.9 miles} names a fifth 

class rate of 14¢ cwt. 

The Union Pacific agent at Brighton assessee the 28¢ rate upon this 

shipment e.nd. l>resented freit~ht bill for collection to the consie,nee, who re-

fused to ·gay the amount assessed, and in turn took the matter up •·ith lir. '.'!. 

T. Price, Assistant General l''reight Ag.mt, Union Pacific ;:tailroacl Company, 

Denver, Colorado for a reduction in the rate. Under date of 11arch 24, 1928, 

·.v. T. Price advised the agent at Brighton to collect charges from the con-

signee, on the basis of 10¢ owt., stating that an agreement had been ref!ched 

between the Chic,ago, Burlington & Quincy Railroad Company and tlle Union 

Pacific Railroad Company for the publication of a through rate of 10¢ cwt., 

on canned c:oods, from Longmont to Brighton. 

The ton mile and car mile earnings under the logal rate are as 

follm7s: 

Lor..g-mon t to ~~r ie, C. B. & Q. 

Erie to Brighton, Un. Pac. 

Distance 
l'Iiles 

14.9 

Earnings 
Ton Mile CD.r IEile 

Cents Cents 

22.2 593.3 

18.8 501.7 

Effective June 1, 1928 in Supplement No. 1, Item 687, to C. B. & Q. 

Freight Tariff no. 15035-C, Colo. P.u.c. No. 400 there was published in con-

nection Yiith the Un. Pac. a through rate of 10¢ cut., on canned goods, from 

Longr.'lont to Brighton, anc, the carriers are willi:nt; to vm.ive collection of 

undercharges, which would put the shipment on the basis of the subsequently 

established rate of 10¢ c>n. 

The Commission finds that the charges assessed on tl1e basis of the 

legal rate were excessive and. unreasonable to the extent that they exceeded 

the amount that ·would have accrued on the basis of 10¢ owt., and an order 
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will be issued authorizing waiving collection of undercharges amounting to 

~;96.12. 

IT IS TflliR~FORS ORJ!E.:.l.ED, T"nat the Union Pacific Railroad Cor:1JJ8l'lY 

and the Chicago, Burlington & Quincy Railroad Company be, and they are hereby 

authorized and directed to w~ive collection of undercharges amounting to 

~)96.12 on one carload shipment of canned goods (53,400 pounds) from Kuner-

Empson Company, Longmont, Colorado, consigned to Kunar-Empson Company, Brighton, 

Colorado covered by Chicago, Burlington & Quincy, Longmont to Brighton waybill 

No. 75, dated February 24, 1928, and 

IT E _c,'UI-tTr;::;;R ORD1I:;.{ED, That this rate shall not be exceeded for a 

period of one year from the date of this order. 

Dated at Denver, Colorado this 
11th day of December, 1928. 

TEE PUBLIC UTILITIES C01'Li.IISSION 
OF THE STNI.13 O.l!' COLORADO 

I 
/ 
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• 
(Deoiaion No. 200"1) 

B3FORE THE PUBLIC UTILITIES CX!dMISSl(Jl' 
OF Tim STATE OF COLORA.DO 

•• * 

PROPOSED CHANGES IN RA.!I!SS OF ml ) 
JIOUlTT.AIN STATES ~ AND B1l- ) 
GRAPit CdlPABY .!PF.filOTING THE SUBSORI ... ) 
BERS IN THE RU:moN llXDl:WfGll .A.RlU.e ) ............ _____ ... ______ _ 

I. 1c S, NQ, 109 

--·--------- ~ -~ ~ -- -

Bl the Commission, 

!he OOD'IBiaaicm ia in receipt of a statement from The Jlountain States 

Telephone aDd !eelegraph c~. dated December '· 1928, to the effect that the 

tariff auapencled herein until Jau:a&l";F 18, 1929, ba withdrawn. Under the ciroUJDoo~ 

stances an order wUl be entered oanoell1Dg aaid tariff and disoontinui.Dg thia 

IT IS !J.REREI'ORE ORlERIU), !l!bat the tariff filed with this Oommiasicm b;y 

fhe Jlrountain States i'elephone and Telegra.:[il COmp&Jl¥ containing a proposed increase 

in rates for the Hudaon Exchange area to become effective october 1, 1928, and 

sUbaequentl;v auaptmded by thia Oommisaion to Jawaey 18, 1929, be, aDl the same 

11 hereb;r, cancelled and this proceeding ba diacontinued• 

Dated at Denvar,Color.ado, 
this 12ib. day of' Deoember.l92S, 

mE PUBLIO U!l!rLITIES C<UaSSIOI 
OF Tlm STA.i'B OF OOJi01UJD 

~ 



(Decision No. 2008.) 

BEFOEE 'mE PUBLIC UTILITiliS OOMMISSIOll 
OF THE STATE OF OOLORA.IXl 

IN THE MATTER OF 'fliE APPLICATION OF 'mE 
DENVlm AND RIO GllANDE Wlil3TERN BAILBOAD 
COMPANY Ft>:B. AN OlUBR AU'l'HORIZillG mE 
WAffiNG OOLLBJTION OF UNllEROHABGlilS Al\[)UJlT
ING TO $18.23 ON m N.A:BROW GAW.ll CABS OF 
WOL ( 13, lZ3 PO Ullll3) Fl:I)M GutmiSOlT ABJ) 
IOYLE, OOU>BAJX) TO :DBNVliR, OOLORA.IO, JtlN'E 
20 AND 23, 1928. 

l 
) 
) 
) 

J 
) 
} 

- - - - - - - - - - - - - - - - - - - - - - -

Decenber 17, 1928. 

By tb.e 0gmm1 ssion: 

This ma.tter is before the Oomnission upon an application made 

informally by The Denver md Bio Gr&llde Western ltailroa.d Company under ita 

claim llo. s-22020 for an order by the Comnission autbor1zi:ng the waiving 

collection of undercharges amountiii€ to $18.23 on t-wo narrow gauge ears of 

wool (13 ,liZ pounds) from H. A. Sm1 th, Gunniaon and toyle, ColoradO, eon-

signed to :m. A. Stephens & Company, Inc., Denver, Colorado, June 20 and 23, 

1928. 

At the time these shipments moved the legal rate applicable was 

as follows: $1.46 per cwt. less carload, Gunnison, Colorado to Denver, Oolo

raoo and $1.2ei- per cwt. less carload, lbyle, Colorado to Denver, ColoradO. 

Western Classification lfo. 60, Colo. P. u.o. llo. 9, Item 12, page 485 provides 

a second class rating on wool less than carload am a fourth class· rating on 
. 

carloads, minimum weight 16,000 pounds. The second class rate from Gumlison, 

Colorado to Denver, Colorado is $1.46 per cwt. , p.er Index 202, page 106 of 

Freight Tariff, D. & B.. G. w. G.F.D. 4900F, Colo. P.u.o. 126, and the second 

class rate from Ik>yle, Colorado to Denver, Colorado is $1.2* per cwt., per 

Index 197, page 105 o:f D. & R. G. w. Colo. P. U. o. 126, supra. 

The shipment from Gunnison consisted of 36 bags of -oool in grease, 

loaded in Rio Grande car 3666 (7 ,918 pounds) with instructions to stop this 

-1-



car at Ik>y1e tc complete loading. 'l'ha shipment from n>yle consisted of 27 

bags of v.ool in grease {5,205 pounds) loaded in Rio Grande car 3156 with in

structions to mate with Rio Grande car 3666, loaded at Gun:nison, Colorado. 

The tariff in effect at the time these shipmauts moved published a stopping 

in transit privilege on some commodities. However, it made no provision for 

the stopping in transit of "M>Ol, which resulted in the application of the 

second class r4te on the actua,l weight from each point of origin to destina

tion. 

lJpon arrival o:f this sbipment in Denver the agent was unable to 

collect from the oonsignee the charges assessed on the above stated basis, 

and was authorized by phone conversation with :zr. Stone, of the General :f'reight 

il.gent' s office, to collect charges on the basis of ·99 cents per cwt. {16,000 

pounds, minimum weight}, plus a stopping in transit charge of ;jj;5. 85, the 99 cent 

rate being the fourth class rate from Gunnison to Denver, ColoradO. 

Effective October 27, 1928, in Supplement :Uo. 22, Item 48*, page 2 

to D. & R. G. w. Colo. P. u. C. 126, supra, there was published a provision per

mitting the stopping in transit of carload shipments of v~ol or mohair at di

rectly intermediate points between point of origin and final destination to 

finish loading at the following charges per stop: When stopped at points in 

Group A, {Group 11.. points iuclude stations along the Colorado common point line, 

viz. Denver to Trinidad, inclusivel,$6.30 per car; at all other points, .j$5.85 

per car. The charges on the entire shipment are to be assessed on basis of rate 

applicable from originating point. 

It is admitted by The Denver and Rio Grande Western Railroad Company, 

by George Willia:ns, its :Preight Traffic !Janager, that the charges to be collect

ed are unreasonable am upon authority of this Commission it will waive collec

tion of .f;18.23. 

The Commission finds that the cmrges assessed on the basis of the 

legal rata were a:x:cessive and unreasonable to the a:x:tent that thsy exceeded the 

amount that would have accrued on tb. a basis of 99¢ per cwt. carload minimum 

weight 16,000 pounds, plus $5.85 stop}?ing in transit charge to finish loading, 
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and an order va 11 be issued a.uthorizing the waiving collection of undercharges 

a.m:>unting to ~~18.23. 

IT IS THEREJ?ORE ORDERED, 'Ynat Tne Denver and Rio Grande Western Rail-

road Conpany be, and it is hereby, authorized and directed to waive collection 

of undercharges amounting to $18.23 on t•vo narrow gauge carload shipments of wool 

(13,123 pounds) (Transferred into one standard gauge car at Salida} from H. A. 

Smith, Gunnison and .J:X)yle, Colorado, consigned to E. A. Stephens & Compa;ny, Inc. , 

Denver, Colorado covered by Gunnison to Denver Waybill No. 155, dated June 20, 

1928, and Doyle to Denver Vaybill No. 6, dated June 23, 1928, and 

IT IS FUR'l'lLE:R ORDErtED, That the charge for stopping in transit to 

finish loading on wool, as provided in Item 58~- of D. & R. G. w. Colo. P. U. c. 

126, supra, shall not be exceeded for a period of one ye;a.r from the date of this 

order. 

Dated at Denver, Colorado, 
this 17th day of December 7 1928. 

-3-

'l'HE PUBLIC U'l'ILITIES COI,JI,[SSION 
O:b' THE STATE OF OOLORA .. OO 



(Decision No. 2009) 

BEFORE THE PUBLIC UTILITIES COIJF/ilSSION 
o:B, 1.18:E STATE OF COLORADO 

IH THE :fulf>.11TEB. OF A JODTT fi_pl:)LICATION BY } 
'l'HE DaW:&.."fl il..i\'Il RI 0 GRAir.DJ:i1 VTEST3c'1.N RAILROAD l 
COLJ:P.AIIT, TEE COLOR.AIJO AND SOUTffimN RAIL:J..AY } 
CQr.:J?AlH i\.lm CHICAGO, BlJHLINGTON & QUINCY } 
HAILLWAD COJ,D?.hNY ?OR AH ORJ):dfl BY T'.tlE COH- } 
:MISSION 1"'"1JlllliORIZIHG '.lAIVIHG GOLLliC:l'ION OF 
1JNDERCI:iiUi.GES A.l''IOUl..ITil~G TO $23.56 ON ORE 
C.ARLOA.D SEIPrEET 0? 'Jlm:AT .;liD :!!'LOUR FROM 
PJGON, COLORl:.DO 'rO CAHON CITY, COLOHADO, 
I\'fARCH 22, 1928. 

l 
l 
} 
) 
l 

- - - - - - - - - - - - - - - - - - - - - -} 

December 17, 1928. 

By the Commission: 

APPIJICATIOH NO. 1240 

This matter is before the Commission upon an application made in-

formally by The Denver and Rio Grande ./estern Railroad Compacy under its 

claim number S-21923, and joined in b;>r The Colorado and Southern Railway 

Company and Chicago, Burlington & Quincy Railroad Company for an order by 

the Commission authorizing waiving collection of unnercharges amom1ting to 

$23.56 on one carload shipment of vfueat (42,828 pounds} from AJ~ron, Colorado, 

consigned to T'ne P'J.eblo Flour Eills Company, Pueblo, Colorado, milled into 

flour at Pueblo, am consigned to The Jones Realty and \Vholesale Supply 

Company, Canon City, Colorado. ~rte shipment of wheat was shipped from Akron 

to Pueblo, March 22, 1:128, via the C. B. & Q.., Denver and Colo. & Sou. The 

shipment of flour was shipped from Pueblo, Colorado, to Canon City, Colorado, 

April 10, 1928, via the D. & R. G. W. R. R. 

At the time this shipment moved the legal rate applicable was as 

follows: 20i¢ c~., on Wheat from Akron, Colorado to Pueblo, Colorado, and 

17¢ cwt., on flour from Pueblo, Colorado to Canon City, Colorado, carload 

minimum weight 40,000 pounds, the 20M rate being authorized at Index 6050, 



:page 23, c. B. & Q. Freight Tariff G.F.o. No. 5600-F, Colo. P.u.c. No. 389, 

effective October 19, 1927, and the 17¢ rate being authorized in Flour Circle 

1 column opposite Canon City, in Item 9550, page 312, ';[estern Trunk Lines, 

Freight Tariff No. 120-D, issued by E. B. Boyd, Agent, effective November 

15, 1927. Item 8810, page 297, Boyd's Tariff 120-D, authorizes the applica

tion of the rates named in Item 9550, viz: '•Rates to stutions in Colorado 

on The Denver and ::tio Gra:nde ,'/estern Railroad west of Pueblo, Colorado, as 

named on :pages 294 and 295, will in the absence of specific rates to such 

points, be made by adding to the rates shown in Section no. 5 or to the rates 

shown in Section IJo. 6 (whichever is lower) the rates shoVt.'ll in other tariffs 

lawfully on file with the Interstate Commerce Commission; but if the rate so 

made exceeds the rata applying in the same direction to a point beyond, taking 

Salt Lake City, Utah, rates, the Salt Lake City, Utah, rate will apply.rt 

Item 4010, page 162, Boyd's ~ariff 120-D, names a rate of 59¢ cwt., 

carload minimum weight 40,000 pounds, on Grain Products from points in the 

~tlssouri River Group, to Ogden and Salt Lake City, Utah, and points taking same 

rates. Item 7480, page 274, of the same tariff, provides for the application 

of the I.1issouri River-Salt Lake City rate from Akron, Colorado, to Sult Lake 

City or points taking same rates. Items 4010 and 7480 taken in connection 

with Item 8810 have the effect of establishing the ~.lissouri H.iver..Salt Lake 

City, Utah, rate as the maximum rate. Liinimum weight 40 9 000 pounds per section 

2, Item 1870, page 90, Boyd's Tari~f 120-D, authorized in Item 430, page 21 

of c. & s. By. G.F.o. 1290-M, Colo. P.u.c. 466, effective January 1, 1928. 

The Coloraao and Southern Railway Company's agent at Pueblo, Colo

rado, assesseci and collected charges on this shipment on the basis of 20~-¢ cwt., 

on the wheat from .Akron to Pueblo, amounting to ;~,87.80, and 11~'-¢ cwt., on the 

flour from l'ueblo to Canon City, amountint; to .A9.25, thus creating an under

charge of .. ~23.56. The application does not show U.."'lder what tariff authority, 

if any, the agent at Pue"olo acted in collecting the charges on the flour from 

l'ueblo to Canon City on the basis of a rate of 11~ cwt. 

Bffecti ve June 1, 1928, in Supplement Ko. 13, It om 9550-A, IJ8.ge 31 9 

Boyd's :::'ariff Ho. 120-D, there Y7a.s published a basing rate of llit¢ cwt., 

on flour from l'ueblo to Canon City, (!!-.lour is described in t;;e :first column 

of Item 9551, page 32, Supplement 13 9 Boyd's ':::'ariff 120-:D)or subsequent to the 



e. 

movement herein involved. 

It is acLmitted by The })env8r c;:nd Rio (}rande /estern 1\ailroa.d Company, 

by J. E:. Garey, its Assistant General hreight Agent, The Colorado and Southern 

R.ailv;ay Comra.ny, by G. ~ ... -. Logan, its Assistant leneral .C'reight Agent anl 

Chica3,'o, BurlinGtOn & Ciuincy ~{ailroa.d Com.pany, by G. A. Hoi'felder, its .;.ssis-

taut General i<'reight i..gent, that the charges to be collected are unreasonable 

and UIJOn authority of the Commission they \7ill waive collection of .~23.56. 

The Corarnission finds that the charges assessed on the basis of the 

legal rate were excessive and unreasonable to t:1e extent that they exceeded 

ti1e amount that would have accrued on the basis of 20~~ cwt., wi1eat, carload, 

.lkron to l'ueblo, and 11~-¢ m'lt., on flour, carload, as a basinG rate from 

Pueblo to Canon City, and an order will be issued authorizing waivi:n..£:: collection 

of underc:1arges amounting to ~~23.56. 

IT IS 'PH.C~::C~l<'Clill ORliS:.RE:D 9 Tha. t The Ilenver and Rio Grande Vest ern 

Railroad Company, The Colorado and Southern Rail Yay Com)a:n.y and Chicago, 

Burlington & ':uincy J.ailroad Com:r:lany b::;, and the:y- are hereby authorized and 

directed to waive collection of und.erchart;es amom1tine: to .,;23.56 on one 

carload shipment of v111eat, (42,828 pounds) from Akron, Colorado, consigned to 

The Pueblo Flour Hills Comr>a:n:y, Pu.eblo, Colorado, and one carloo.d shipment 

of flour, milled from tile carload of wheat, (42,828 pou__YJ.ds} from ';.'he PlJ_eblo 

Flour Hills Company, Puehlo, Colorado, consigned to T"ne Jones Bealty 

and /Jholesale Company, Canon Gi t~,r, Colorado, covered by Chicago, Burlington 

& O:t;.incy, Alrron to Pueblo waybill no. 125, Earch 2.2. 192.8, routeci c. B. & ? .• 

Denver-C. & s. and Colorado and Southern, Pueblo to Canon Gi ty transit v~aybill 

No. 1492, April 10, 1928, routed c. & s. Pueblo-Il. & R. G. 71., and 

I'l' IS .JuliTI-rS.Ti ORil:bltsD, That these rates shall not be exceeded on 

intrastate traffic for a period of one year from the date of this order. 

Dated at Denver, Colorado, this 
17th day of December, 1928. 

THE PUBUC UTIU';_'IES COUt::ISSIOli 
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(Decision No. 2010) 

(At a General Session of the Public utilities 
Commission of the State of Colorado held 
at its Office in Denver, Colorado, Decaa
ber 18, 1928.) 

nrvEST!GATIOli AND SUSPEN'SION DOOD.l! NO. 114 

In re the proposed abandonment of' the 
Western Uhian Telegraph Office at 
Palisade, Colorado. 

l'f APPFARING, That there has been filed with the Public Utilities 

Commission of the State of' Colorado by the Western Union Telegraph Company, 

Inc., by c.J. Ince, District Commercial Superintendent, a notice, dated 

November 24,1928, of its desire and intent to close its independent office 

in Palisade, Colorado, after posting a notice thirty days in advance in 

accordance with General Order No. 40, in which notice it is proposed that 

the commercial telegraph business thereafter be handled by The Denver a.nd 

ru.o Grande \fest ern Bailroad Company's depot office and that said discontin-

uance of' service became effective J&DU&r7 1, 1929; 

IT FtmTHER APPEARING, That H. Ge Cr1say1 Ma.na.ger, United Fruit 

Growers Association, Palisade, Colorado, filed on November 28, 1928• a 

letter protesting against said discontinu&nce of' service, alleging that 

this service is a very essential matter in the business of this association 

and that past experience shows that the railroad employees do not have time 

to give it the necessar,y attention, 

IT FURTHER APPEARING, That the Palisade Tribune by C. W. Culhane, 

PUblisher, Palisade, Colorado, filed, an December 8,19281 a letter and 

e petition signed by forty-seven business concerns of Palisade in which they 

e protest against the proposed discontinuance of telegraph service, allegtng 

that the regular duties of railroad employees do not permit prompt and 

efficient attention to Western Union business as has been proven by past 

experience, and that in preparation for and the marketing ot the Palisade 

fruit crop; prompt and efficient telegraph service is required. 

IT IS THEREFORE OllDERED, That said pro_posed closing of the 

indepEndent office of the Western Un.ian Telegraph Comp&nl' at Palisade 
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e 

e 
e 

. .... , ~ ._ .......... "" 

be suspended tor ane hundred and twenty days, or until April 18, 1929, 

unless otherwise ordered by this Co.amissian and that no change in the 

service heretofore rendered to this terri tor.y be made durin€ the period 

or supension. 

IT IS P'Uif.rHER OBDERED, That the CCI'IDlission enter upon an 

investigation a.n.d hearing concerning the lawfUlness and propriety of' 

the proposed closing of the independent office of the Western Union 

Telegraph C~ at Palisade. 

IT IS FORTHER OBDEBED, That a. copy of this order be filed 

with said notice of proposed discontinuance and protests in the office 

of the Cammission and that copies hereof be forthwith served upon the 

Western T.hion Telegraph Company• c. J • Inoe, District CODI!lercial Super-

intendant, Denver, ColoradOJ H. G. Crissy, Manager, United Fruit Growers 

Association' Palisade, Colorado, c. w. Culhane, Publisher, Palisade 

Tribune, Palisade, Colorado. 

IT IS FOm'HER OBDERED, That this proceeding be as~Jigned for 

hearing, the date and plaoe to be designated later. 

Dated at Denver, Colorado, this 
18th day of December, 1928. 

THE PUBLIC tntiLITIES OOMMISSION 
OF THE STATE OF COLOP.ADO 
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(Decision No. 20laf 

BEFCEE THE PUBLIC UTILITIES OO!!.USSION' 
OF THE STATE OF COJIORAJX) 

* * * * 
M. L. J.mAURO, ) 

} 
OCit!PLAIN.ANT, ) 

) 
va. } 

) 
WOLF O:mmK RA.ILRO.Al) C<MPANY Am> ) 
fHliJ lSNVElt AND SALT LAKE RAILWAY ) 
COMPANY, ) 

) 
DEFml>AN!IB• ) -- - ~ - ~ -- - - - ~ - ~ - ~ -

O.ASJJO, 321 

------ - - ~ .... ...._ _____ _ 

Appearances: Danioua & l!Oora, Eaqs., Denver, Colorado, 
tor complainant; 

BY the Oommi ssion: 

Blmer L• Brook, Esq., Denver, Colorado, 
tor defendant, ~a Denver and Salt La.ke 
Railwq Company; 

Frank E. Gova, Bq., Denver, Colorado, tor 
dai'andant, Wolf Creak Railroad Company• 

!lhia case wae brought by the complainant, 1[. L, Moauro, to require the 

defendants • WOlf creak Railroad Company and The Denver and Salt Lake Rail~ 

Company, to axtEmd the rail line of the wolf Creek Railroad Company to connect 

with the proposed mine of the complainant. Tha complaint alleges in substance 

that the Wolf creek Railroad Company owns a line of railr cad connected with the 

e line of railroad of The Denver and Salt Lake Railway Company and extending northarq 

along Wolf Creek to a point beyond the mine of the International Fuel Corpora-

t ion; that the defendant, 9le DenTer and salt Lake Railway Company, as lessee or 

otherwise, actively operates and con trola the Wolf Creek Railroad; that the 

complainant is the owner and holder of certain leasehold interests in and to the 

Northeast Qua.rtar o:f Section 10, Township 6 North, Range 87 'Hast, Routt County, 

Colorado, and other adjoining p~ertias alleged to contain valuable and workable 
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coal deposits; that it is the purpose and intention of the complainant at once 

to develop said propart.y and begin active coal ~~ning operations thereon, if, and 

when, he can procure railroad facilities for the shipping of said coal from the 

mine to the customara; that the only way- such fl:l.cili ties can be furnished a.Z¥1 

supplied ia by requiring the defendants to construct a spur track connected with 

the northern terminal of the Wolf Creek Railroad Company, extending northerly 

along Vlolf Creak about fifte&n hundred feet near the mouth of o,anpla.ina.ut'a pro .. 

posed mine; that the construction of said spur track will not be burdenscme to 

the defendants, am tha tonnage of coal which will be :fUrnished by complainant 

will make the cons:truation thereof profitable to the said defendants. 

The answer of the Wolf Creek Railroad. Company alleges that the defend-

ant is not now, and never was, a common carrier and that, therefore, this 

Co:umission has no jurisdiction over this defendant or its property, and. has no 

power or a.uthori ty to order or compel the construct! on of the railr oa.d. tracks 

sought by complainant to be constructed, and then denies each and (J'Very allegation 

in the canplaint. The answer of The Denver and Salt Lake Railway CompazJ\V admits 

the allegations in paragraph 2 of the complaint and, in effect, denies every 

e other allegation, except it admits that it makes USe Of a portion Of the line of 

the WOlf Creek Railroad C~ for certain and specific purposes under arrange-

ment wi 1h said company therefbr. 

This complaint was set down for hearing in the Hearing Room of the 

Commission, State Office Building, Denver. Colorado, on September 17, 1928, at 

which time evidence in support of, and in opposition therato, "Was received. !!he 

testimony shows that the complainant is the holdar of a lease from the Federal 

e government covering a Cll& five hundred acres of coal lands, which was delivered 

to him on May 19, 1928; that for a part of' this transaction, ccmplainant was 

required to, and did, e:mau.te a bond for the :ta ithfUl performance of the lease 

requiring an expenditure of at least ten thousand (~0,000) dollars for develop• 

ment on or before April 30, 1929, and ten thousand ($10,000) dollars during 

eaoh year tbereafter for two additional years. Complainant testifi$1 that 1» 

end hia associate are financially able to comply with the requirements of their 

-2-
! 



lease; that it is their· purpose to proceed at once with the development of 

the mine; that the location has been thoroughly prospected and contains an 

abundance of high grade coal. A report by a skilled engineer was also intro• 

duced, giving the details of the development and the character and extent of the 

coal therein. 

AS usual a number of quest ions are a.rgu.ed in the brief. In our 

opinion only 'lira of these quest ions require our attention and diapoai tion. The 

first quest ion is, is the Wolf Creek Rail road Company a common carrier subject 

to the jurisdiction of: this Oomnission. ~a second quest ion is, has this 

Commission jurisdiction over the issues involved in this complaint and, if so, 

is the complainant anti tled to the relief saaght. 

Article XV, Section 4, of the State Constitution provides: 

"All rallroads shall be public hidlw~s, and all 
railroai companies shall be common carriers. A1J:3' 
assooiation or corporation organised for the purpose, shall 
have the right to construct and operate a railroad between 
a:ny designated points within this state, and to carmect at 
the state line with railroads of other states and territories. 
Every railroad oompal\V slla.ll have the right with its road to 
intersect, connect with or cross any other railroad.•" 

It will ba not ad, therefore, that by the terms of the Oonsti tution of thia state 

all railroad oanp:aniea in Colorado are common carriers. The Wolf Creek Railroad 

Company was incorporated under the laws of the State of Colorado _applicable to 

railreada on M:q 18, 1915. It 11 therefore chartered as a railroad company for 

a term of fifty yeara. Ita purpose was to construct a railroad line from a 

Junction wi 'th !J!b.a Denver and Salt Lake Railway Compa.ll71S traoka at ltount Harris, 

Routt County, norther~ aDl northWesterly to maEtt the requirements of tha Wadge 

Coal mine of the Colorado Ooal Company and other mines which, it was thought, 

wera about to be dEtvelopad• The entire capital stock of the canpany •• taken 

and is still hald by the Colorado Coal Company, a Sllbaidiary of f.b.a Victor-

AJner ioan Fu.el Company, which now operata a a mine aijoining the tracka of thEt 

Wolf CreEtk Railroad COD1Pa.ll7• According to the test :bno:ny, the original plan 

of c onstruation was ilmedia taly abandoned. only one mile of track was laide 

some time t.~()reafter, one thousand fMt of this track was destroyed by flood, 



---

and abandoned. Sinoe that time only approximately four thousand feet of 

track has bean in existance. However, the charter of the Railroad Company 

has nevar bean dissolved, and the contract testified to as etxisting with 

!1!h.e Denver and. Salt Lake Railway Company is with the Wolf Creek RailroaA 

com:pan.y. 

Counsel for the 110lt' CrMk Railroa4 OornpaD7 calla our attenUon 

to section 2818 of Compiled ::Laws o-r Colorado, 1921, wherein it is proTid.ed 

that, if al2\V' rallroad corporation organized under the Railroad Incorporation 

Act shall not begin the cons;truotion o:r its road and expend thereon twenty 

percent o:r the amount of its capital stock within five y3ars after the date 

c:r its organization, its corporate existence and power shall cease. No 

matter mather 'this section oan be invoked only by the state and that no 

railroad can be discontinued and dismantled without first obtaining the 

consent of this Coumiss1on, and no matter what the Railroad Company has in 

effect bean d.oing aince it obtained its charter, sinae the charter as a rail

road is still in existence, this Conmission is constrained to bold that, 

because the Constitution provides that a railroad shall be a common earr.ier• 

the .defendant, WOlf creek Rallroad Company, tharafora, is a common carrier 

so long as it retains its corporate existence far that purpose fran the State• 

Defendant argues very strcoual.y that since it does not perform e.rry tunctions 

o:t a common carrier 1 t is not subJeot to the juriedict1on of this Commission. 

It is a fact, howTar, that the defendant has Toluntarily taken on the legal 

status of a railroad corporation and up to now has retained this. corporate 

legal entity• surely in viS'll of the constitutioD&l provision above referred 

to, it cannot retain 1 ts present lesal entity and claim to be only a pr-ivate 

carrier and merely the owner of an industrial track or plant facility. 

Having aonoludad that, by expreaa pl"OTiaion of the Constitution of 

this State, the Wolf Creek Railroad Oampany 1B a oommon carrier,. the only other 

question mma1ning is 'lllhether the Conmis:sion has jurisdiction Cller the relief 

sought and, if so, ahould the relief under the evidence as introduced herein 

be granted• 



we quote from the fOllowing statutes whiCh, in our opinion, give thia 

Commission JurisdioUon o"Ver the relief sought in the complaint filed herein: 

~enever the Commission, after a hearing had upon* * * 
complaint, ehall find that tha * * * equipment, appliances, 
facilities or service of alJI'f public utility* * * are* * * 
inadequate or insufficient, the Commission shall determine 
the * * * adequate * * * equipment, appliances, facilities. 
service or methods to be observed, furniShed, constructed~ 
enforced or employed, and shall fix the same by 1 ts Cl"der* * *•" 

Section 2936 Compiled Laws of Colorado, 1921. 

"Whenever the Commission, attar a hearing * * * upon 
complaint, shall find the additions, extensions, * * * 
or improvem<mts to, or change in the exilsting * * * 
equipment,• * * facilities or other p~aioal property of 
any public utility or of any 17No or mora public utili ties 
Ought reasonably to be made, or that a ns structure or 
structures should be areoted * * * to secure adequate 
service 1r facilities, the Conmission shall mak9 and serve 
an order directing that such additions, extension,* * * 
improvements or changes be made, or such structure or 
structures be erected in the manner and within the time 
specified in such order." 

Section 2936 Compiled Lawa of Colorado, 1921. 

"If, in the Judgment of the Commission, after a 
oare:t"U.l, 73rsonal examination and investigation, and 
after a hsarine before the Commission,* * * the 
Commission shall find that * * * improvements or in
creased facilities in respect to * * * trackage, * * * 
switches,*** or any other element ofthe service of 
common oarrier shall be necessary and within the reason• 
able power of any common carrier to ma.l!B or adopt for 
the • * * accommoda.ti on of the publio in the shipping 
and ha.."1dl1ng of property, the Commission shall make 
such reascnaole order requiring all¥ common carri.Etr to 
do any suah thing deemed by tb.e Oomnission to be proper 
in respect to euch matters within a reasonable time, to 
be fixed by the OoJmni ss1on, as to them shall seem so 
necessary and within suah reasonable power of smh 
COlllllOn carrier * * *•" 

Section 3000 Compiled Laws of Colorado, 1921. 

~1e above quoted sections from our laws clearly indicate to us that 

this Conmission has jurisdiction to grant the relief prayed for. The only 

quest:ton remaining for its determination is whether the extension of the tre.ck 

of the defen:iant, Vlolf creek Railroad Company, ought reasonably to be mde to 

secure adequate service or facilities and whether the improvements or in-

creased fac ilit ias in respect to trackag&, as involved in the instant case. 

are necessary and within the reasonable power of the defendants to make or 

adopt for the accommodations of the public in the hi 1 
s PP ng and handling of' property. 



TO grant the relisf asked herein, the Commission must find from the 

record that the construction, ownership and operation over the proposed 

extension ought reasonably to be made and is within the reas on.able power 

of the Wolf Creek Railroad Company to make and adopt, the defandant ran

road compa.ny oparates less than one mile of track, which was mainly con

structed pursuant to a contract of August 10, 1915, betwean The International. 

Fa.el CompaiW' and the Wolf Creek Railroad OompSllJT (Exhibit No. 6) and for the 

purpose of serving the Wadge Kine• operated by a aubaidia.ry of Th& Viator• 

AJnariaan J'llel Compalll and !llhe International Ftlel Company, now operated by 

The Pinnaale-Kanmerer Coal COllq>aD.Y• !he Denver and Salt Laks Railrcad 

Company oparatea with. its equipment on tha defendant's track:&. !!he Wolf 

Creek Railroad Compan.y ha.a nner done anything more, so :far as operation 

ia oonoernad, than to oonstruot the track. It has no equipment whatsoever. 

It has never publishal or filed tariffs or made reports either to the 

Interstate Commerce Commdssion or to this Commission. It has never carried 

for hire, or otherwise, &JV freight of any character for any person or 

corporation. It has no employ-es and no ~roll. Ita total annual revenue 

aonaiata of the interest charge of $390.00 a year paid by i'he Pinna.ala

Kemmerer Coal c~. In 1926 the a~•s expenses for taxes. eta., 

exceeded ita 1no~J~M by $355.11. In 192'1 tba defioi t amounted to 1964 ,6'1. 

!base loaaea have been paid by The colo~ Coal Campa~, the sole etoa~ 

holder of' the defendant rall aomp~. !l!b.e aODq>laiDant offers to pq Ule 

entire oost of the proposed extenaion plua a reasonable rental or awn by 

way of interest for the uae of that portion ot the track now constructed, 

including the upka&p ot the road• If the COnmiaaion abould grant the 

relief p~d :tor, defendant rall carrier would aaa'IIIIEt all usual bur4ena 

with reapeot to the proposed extension, would therefore in aome measure 

have to auperTise the same because o:t such burdena, and haft to pay tba 

tax there011 and could be required to file a :tariff, at least w1 th this 

Commission, covering all coJIIDOd1tiea carried owr aaid proposed extension. 

Ftlrtherm.ore, the evidence ahowa that the coal industry is in a depresa'3d 

condition; that the competitive situation in this industry is very intenae 



and that some ot the best t1Danc&d coal operators are not making at\V profit• 

It tha proposed extension should be required with su.ch a aondition existing 

in the coal industry, it can reasonably be. asamned that th.e ocmplainant might 

be unable to profitably conduct hill coal mining operations, with the result 
,. 

that the use of the extension for transportation ot the complainants freight 
of 

would be abandoned leaving the burden of ownership jthe same upon the rail 

carrier to continue the p~nt of taxes, etc. 

Under all the oiroumatanoea, therefore, the Commission is unable to 

find from the record that the proposed construct io!l. of the fP ur track is 

within the reasonable power of the defendant rail carrier to make or adopt. 

An order will, therefore, be entered dismissing the complaint herein. 

IT IS THE'R:3:EUR& OJ.1lllimlm), That the complaint herein be, and the aa.me 

is hereby, dismissed. 

Dated at Danvar.colorado, 
this 19th day of Deaanber,l92S. 

I conaur in the result reached• 

mE PUBLIC UTILITIES COOUSSI:ON 
OF ~ STATE OF Ctt.oRADO 
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(Decision No. 2013) 

BEFORE THE PUBLIC UTILITIES C01fr.fiSSION 
OF THE STATE OF COLORADO 

IN TID.: Jl!JAT'r.l!l.!i OF A JOINT APPLICATION ) 
BY THE DB!WER AND RIO GRANDE WESTERN ) 
RAILROAD COMPANY, THE COLORADO .bND ) 
SOUTHEim ?.A.ILWAY COMPANY, AND CHICAGO, · J 
BURLINGTON & QUINCY RAIJBOAD C01~ANY ) 
FOR AN ORDER BY THE COMMISSION AUTHOR- ) 
!ZING ',7AIVING COLLECTION OF UNDER- ) 
CHARGES AMOUNTING TO $21,79 ON ONE } 
CARLOAD SHIPMENT OF WHEAT FRO:M HAXTUN, } 
COLORADO AND ONE FROM LOGAN, COLORADO, } 
MILLED INTO FLOUR AT PUEBLO, . .COLORA..OO, } 
l.J..lJJ SHIPPED IN Pf...RT TO CAl~ON CITY, ) 
COLORADO, AUGUST 6, 19 28 • ) 
.. - - - - - - - - - - - - - - .:.. - - - -) 

APPLICATION NO, 1242 

- - - -- - - --
December 21, 1928. 

By the Comnission: 

This matter is before the Commission upon an application made in-

formally by The Denver and Rio Grande Western Railroad Company, The Colorado 

and Southern Railway COli!PatlY• and Chicago, Burlington & Quincy Railroad Com-

pany, for an order by the Commission authorizing waiTing collection of under

charges amounting to ~21.79 on one carload shipment of flour (39,626 pounds) 

from The Pueblo Flour Mills Company, Pueblo, Colorado, consigned to The Jones 

Realty and Wholesale Supply Company, Canon City, Colorado, AUooou.st 6, 1928. 

This shipment of flour was combined with 450 pounds of corn meal to make up 

the required 40,000 pounds, minimam weight, The flour was the product of 

32,894 pounds o-r wheat from Haxtun, Colorado, and 6732 pounds of wheat f'ran 

Logan, Colorado, the 450 pounds of corn meal baing the product of corn from 

Stockham, Nebraska. 

The wheat from Logan and Haxtun was shipped January 2:3 and 26, 1928, 

respectively, billed to Denver, transited at Denver, and shipped to Pueblo, 

Colorado, April 20 and April 27, 1928, respectively, the shipments moving 



thru to Pueblo, Colorado, at a rate of 22i¢ owt., authorized at indices Nos. 

7730 and 7700, page 32, c. B. & Q. Freight Tariff G.F.o. 5600-F, Colo. p.u.c. 

No. 389, effective October 19, 1927. 

The corn from Stockliam, Nebraska was shipped to Omaha, Nebraska, 

March 2, 1928, transited at Omaha, and Shipped to Pueblo, Colorado, lmy 10, 

1928, moving thru to Pueblo, Colorado at a rate of 33¢ owt., authorized in 

Item 250, page 48, c. B. & Q. Freight Tariff G.F.o. 5600-F, supra. Carriers 

have filed claim with the Interstate Commerce Commission seeking authority to 

waive collection of 21 cents underCharge in connection with the corn and 

corn meal movements. 

At the time this shipment moved the legal rates applicable on the 

flour and corn meal were, 17¢ and 15¢ owt., respective~, authorized in flour 

circles Nos. 1 and 2, opposite Canon City, Colorado, in Item 9550, page 312, 

Western Trunk Lines Freight Tariff No. 120-D, issued by E. B. Boyd, Agent, 

effective November 15, 1927. 

Item 8810, page 297, Boyd's Tariff 120-D, authorizes the applica

tion of the rates named in Item 9550, viz: "Rates to stations in Colorado 

on The Denver and Rio Grande \'ies tern Railroad, wast of Pueblo, Colorado, as 

named on pages 294 and 295, will in the absence of spacific rates to such 

points, be made by adding to the rates shown in Section No. 5 or to the rates 

shown in Section No. 6 (whichever is lo\~r) the rates Shown in other tariffs 

lawfully on file with the Interstate Commerce Commission; but if the rate so 

made exceeds the rate applying in the same direction to a point beyond, taking 

Salt Lake Oity, Utah, rates, the Salt Lake City, Utah, rate will apply." 

Item 4010, page 162, Boyd's Tariff 120-D, names a rate of 59¢ cwt., 

carload minimum weight 40,000 pounds, on Grain Products from points in the 

Missouri River Group, to Ogden and Salt Lake City, Utah, and points taking 

same rates. Item 7480, page 274, of the same tariff, provides for the appli

cation of the Missouri River-Salt Lake City rate from Logan and Haxtun, Colo

rado to Salt Lake City, or points taking same rates. Item 4010 and 7480 

taken in connection with Item 8810, has the effect of establishing the 

Missouri River-Salt Lake City, Utah, rate as the maximum rate. Minimtlm 

weight 40,000 pounds, per section 2, Item 1870, page 90, Boyd's Tariff 120-D, 

authorized in Item 430, page 21, c. & s. ~· G~.o. 1290-M, Colo. p.u.c. 466, 
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e~~eotive January 1, 1928. 

The Colorado and Southern Railway Com:pa.ny' s agent at Pueblo, Colo

rado, assessed and collected charges on these shipments on the basis of 22~ 

cwt., on the wheat from Logan and Haxtun, Colorado to Pueblo, Colorado, and 

11M cwt., on 39,626 pounds of" flour, from Pueblo, Colorado, to Canon City, 

Colorado, thus creating an underCharge of ¢21.79. The application does not 

show under what tariff authority, if any, the agent at Pueblo acted in col-

lecting the charges on the flour from Pueblo, to Canon City, on the basis 

of a rate of lli¢ cwt. 

Effective June 1, 1928, in Supplement No. 13, Item 9550~, page 31, 

Boyd's Tariff No. lao-D, there was published a basing rate of lli¢ owt., on 

flour from Pueblo, to Canon City, (Flour is described in the first column o~ 

Item 9551, page 32, Supplement 13, of above mentioned tariff} or subsequent 

to the movements of the wheat, which governs the outbound rates on oammodi-

ties given transit privileges. 

It is admitted by The ~ver and Rio Grande Western Railroad 

Company, by w. M. Carey, its Assistant General lt"reight Agent, The Colorado 

and Southern Railway Company, by G. w. Logan, its Assistant General Fre,ight 

Agent, and Chicago, Burlington & Quincy Railroad Company, by G.A. Hoffelder, 

its Assistant General lt?eight Agent, that the charges to be collected are 

unreasonable and upon authorit,y of the Commission they will waive collection 

of $21.79. 

The Commission finds that the charges assessed on the basis of the 

legal rate were excessive and unreasonable to the extent that they exceeded 

the amount that would have accrued on the basis of 22a~ owt., wheat, carload, 

Logan and Haxtun, Colorado, to Pueblo, Colorado, and 11~ cwt., on flour, 

carload, as a basing rate from Pueblo, Colorado, to Canon City, Colorado, and 

an order will be issued authorizing waiving collection of undercharges 

amounting to $21.79. 

IT IS THEREFORE ORDERED, That The Denver and Rio Grande Western 

Railroad Comp~, The Colorado and Southern .Ra.illf&7 Company, and Chicago, 

Burlington & Quincy Railroad Com.pa.ey be, and they are hereby authorized and 

directed to waive collection of undercharges amounting to ~21.79 on two oar-

load shipments of wheat, one :from Logan, Colorado, and ona from Haxtun, 
-3-



Colorado. mdlled in transit at Pueblo, Colorado, 32.894 pounds of flour being 

used of the Haxtun wheat. and 6'732 pounds of flour baing used of the Logan 

wheat, and shipped by The Pueblo Flour Mills Compal'l\1, Pueblo, Colorado, con-

signed to The Jones Realty&: Wholesale Supply Couq:>any, Canon City, Colorado, 

covered by c. B. &: Q., Haxtun to Denver, and Denver toPueblo, waybills Nos. 

146 and 295, dated January 26 and April 27, 1928, respectively, Logan to 

Denver, waybill,number not shown, dated January 23, 1928, and Denver to 

Pueblo, waybill No. 221, dated April 20, 1928, routed c. B. & Q., Denver-

Colo. & Sou., and Colorado and Southern, Pueblo to Canon City, transit way-

bill No. 3393, dated August 6, 1928, and 

IT IS FURTHER ORDERED, That these rates shall not be exceeded on 

intrastate traffic for a period of one year from the date of this order. 

Dated at Denver, Colorado, this 
21st day of December, 1928. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 



(Decision No. 2014) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

IN THE MATTE..B_ OF AN APPLICATION BY ) 
TEE D51NVER Ah'Tl RIO {l.RANJ]E WESTERN ) 
RAILROAD C01,:PANY FOR AN ORDSR BY ) 
THE CO:MMISSION AUTHORIZING WAIVING ) 
COLIECTION OF UNDERCHARGES AMOUNT- } 
ING TO $376.20 ON TWO CARLOAD SHIP- ) 
MENTS OF CEMENT, FROM BOETTCHER, ) 
BILLED AT FT. COLLINS, COLORADO TO ) 
PORTLAND, COLORADO, APRIL 30 .AND ) 
MAY 4, 1928. } 

---------~~-------
) 

~ - - - - - - - -
December 21 1 1928. -------- ... -

By the Copm:},sgiq;: 

APPLICATIOJ! NO. ~3 

This matter is before the Commission upon an application made in-

formally by The Denver and Rio Grande Western Railroad Comp~, under its 

claim number S-21975, for an order by the Commission authorizing waiving 

collection of underCharges amounting to $376.20 on two carload shipments 

of Cement, (228,000 pounds} from Colorado Portland Cement Company, Boettcher, 

billed at Ft. Collins, Colorado, consigned to Colorado Portland Cement Camp~, 

Portland, Colorado, routed Union Pacific, Denver, D. & R. G. w., April 30, 

and May 4, 1928. 

At the time these Shipments moved the legal rate applicable was 33i¢ 

cwt., made as follows: 6¢ cwt., carload minimum weight eo,ooo lbs., Boettcher, 

Colorado, to Denver, Colorado, per Index 79, page 5, Un. Pac. Tariff No. 3148~, 

Colo. P.u.c. No. 2~9, effective October 1, 1927, plus 27~ cwt., carload 

minimum weight 30,000 lbs., Denver, Colorado, to Portland, Colorado, which is 

the class "C" rate, published at Index 159, page 101, D. & R. G. w. Freight 

Tariff No. 4900-F, Colo. P.u.c. 126, effective JUne 15, 1926. Carload minimum 

weight authorized in Item 360C, paragraph D, page 9, Supplement No. 11, effect

ive October 11, 1927, to D. & R. G. w. Tariff No. 4900-F, supra. Class "C" 



rating authorized in Item 20, page 129, Western Classification No. 60, Colo. 

P.u.c. No. 9, effective December 15, 1927. 

Upon arrival of these shipments at Portland, the agent assessed the 

charges on the basis of the thru rate of 33~ cwt., which the consignee re

fused to pay. The matter was then referred to Mr. D. A. Barton, Auditor 

Freight Receipts, D. & R. G. w. R. R. Co., for disposition. 

On July 9, 1928, Mr. Barton, upon request of Mr. Wallace of the 

Traffic Department, authorized the agent at Portland to collect charges on 

the basis of a thru rate of 17¢ cwt. 

Effective May 18, 1928, in Amendment No. 12 to D. & R. G. w. Freight 

Tariff No. 5973-0, Colo. P.u.c. No. 73, there was published a proportional 

rate of 11¢ owt., on cement, carloads, minimum weight 80,000 lbs., from 

Denver, Colorado, to Portland, Colorado, applicable only on traffic origina

ting at Boettcher, Colorado, which rata ~~s published to expire with November 

30, 1928. 

When the D. & R. G. w. was asked to publish the 11¢ proportional 

rate from Denver to Portland on this traffic, it was with the understanding 

that the movement would be temporary, which fact resulted in using an ex

piration date. It was the purpose of the cement company to forward this 

Boettcher product to the Portland plant to be loaded there in mixed cars 

with the class of cement manufactured at the latter point. It appears there 

is some difference between the Boettcher and Portland products. The claimant 

intended to later manufacture at Portland the class of cement which was being 

shipped from Boettcher, but since the movement began 1 t has been decided to 

ship all of this class of' cement from Boettcher instead of equipping a plant 

at Portland to manufacture the same product. 

Effective December 17, 1928, in Amendment No. 13 to D. & R. G. w. 
Tariff' No. 5973-C, supra, this 11¢ rate was re-established without expiration 

date. 

It is admitted by The Denver and Rio Grande Western Railroad Company, 

by w. M. Carey, its Assistant General Freight Agent. that the charges to be 

collected are unreasonable and upon authority of the Commission they will waive 

collection of $376.20. 

The Oommdssion finds that the charges assessed on the basis of the 
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legal rate were excessive and unreasonable to the extent that they exceeded 

the amount that would have accrued on the basis of a proportional rate of 

11¢ cwt., from Denver, to Portland, in connection with a rate of 6¢ cwt., from 

Boettcher to Denver, and an order will be issued authorizing waiving collection 

of undercharges amounting to $376.20. 

IT IS THEREFORE ORDERED, That The Denver and Rio Grande Western 

Railroad Compa~ be, and it is hereby authorized and directed to ~ive col

lection of undercharges amounting to $37&.20, on two carload shipnents of 

cement, (228,000 pounds) from Colorado Portland Cement Company, Boettcher, 

billed at Ft. Collins, Colorado, consigned to Colorado Portland Cement Com~, 

Portland, Colorado, covered O,y Union Pacific, Boettcher, billed at Ft. Collins 

to Port lam, waybills ~ros. 185 and 257, dated April 30 and May 4, 1928, and 

IT IS FURTH.l3R ORDERED, That the proportional rate of 11¢ cwt., on 

cement from Denver, Colorado to Portland, Colorado, shall not be exceeded 

tor a period of one year from the date of this order. 

Dated at Denver, Colorado, this 
21st day of December, 1928. 

THE PUBLIC UTILITIES CO~USSION 
OF 'IHE STATE OF COLORADO 
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. (Decision No. 2015) 

(At a General Session of the Ptiblio Utilities 
Commission of the State of Colorado, held 
at its office tn Denver, Colorado, December 
20, 1928.) 

INVESTIGATION AND SUSPENSION DOCKET NO. 115 

Re Proposed Changes tn Primary Mining 
Power Bates of the Public Service 
Camp~ of Colorado affecting all 
Metal Mining Consumers to be Effec
tive December 24,1928. 

IT APPEARING, That there has bean filed with the Public Utilities 

Commission of the State or Colorado by the PUblic Service Company of Colorado, 

by Clare N. Stannard, Vice President and General 'Manager, a tariff contain.i.ng 

proposed changes tn all the rate sheets in its schedule Colo. P.U.C.No. 2 

which affect consumers engaged tn metal mining in Garfield, ~le, Lake, 

Park, Summit, Gilpin, Clear Creek, Boulder, and Adams Counties, to become 

effective December 24,1928j and 

IT FURTHER APPEARING, That said changes are primarily for the 

purpose of reconciling the General Power Rate, the Large Power Rate, the 

Electric FUrnace and Smelter Bate, and also the special contract heretofore 

existing with the Leadville Deep Mines Camp~, which contract has now been 

cancelled after six months written notice and the consumer placed this month 

an Large Power Bate, under which rates, eleven consumers are now taking ser-

viae, nine of whom will receive a reduction in charges and two will receive 

a material increase, one, the American Smelter and Refining Company, Leadville, 

Colorado, be~ increased by approximately 7.09% and the other, the Leadville 

Deep Mines Company, Leadville, being tncreased approximately 16% over the 

special contract heretofore enjoyed but not so greatly increased as it is 

receiving by being placed on the Large Power Bate which increase is approx

imately 17.6foe 

IT FURTHER APPEARinG, That the proposed rate schedule contains an 

exception disoatmt clause entitled "Special Conditions" as follows:: 

"Vfuen fifty percent (50%} or more of the total energy is used for 
mine unwatering, and/or amelter operation, and customer provides suit
able submetering, approved by and free of cost to the Company, the 
energy charge of the rate schedule shall be subject to a. discount de
termined as follows:- Ten percent {10%) of the percentage obtained by 
dividing the kilowatt hours measured by the submetering by the total 
kilowatt hours used," 

the effect of whioh would be to reduce the increase to the Am&rioan Snelting 



e 
e 

e 
e 

e 
e 

. . 

and Jtefining Company~ Leadville, to practically nothing~ to reduce the increase 

to the Leadville Deep Mines Company, Leadville, from approXimately 16~& to lO.a% 

over the special contract a.nd to:lnm.-eaaa the reduction of the u. & s. Corporation, 

Leadville, from approximately 1.17$ to s.sa%. 

IT FURTHER AP:EEARnTG, Tha.t Barney L. Whatley, Esq., Attorney for the 

Climax MOlybdenum Company, Oltmax, Colorado, filed on November 22,19281 a. formal 

protest against said "Special Conditions" provided in the said rate which he 

alleges would constitute an unfair; unreasonable, unlawfUl and discriminatory 

difference in rates pr~udicia.l to the Climax !folybdenum Company not legally 

justified if the use of electricity in the minirJB and millirJB operations of the 

Climax Molybdenum Company is compared with those of the companies who would 

benefit by this clause in the rate. 

ORDER 

IT IS THEEEFORE ORDEl,mD, That said clause entitled nspecial Con-

ditions" be suspended for 120 days or until Apri~ 20,1929 1 unless otherwise 

ordered by this Commission a.nd that said exception discount or modifications 

thereof shall not be made applying to the rate for metal mining power con-

sum.ers during the pe:riod of suspension. 

IT IS FURTHER ORDERED, That a. copy of this order be filed with 

said proposed rates a.nd protest in the office of the Cammissiont and copies 

hereof be forthwith served upon the Pu.blic Service Company of Colorado, 

DenverJ Barney L. Whatley, Esq., Denver, Attorney for the Climax li'olybdenum 

Comp~, a.nd each of the other conmwners affected by the said above exception 

discount• to-wit: the Golden Rod 1.fi.ne and Smelter Corporation, Leadville; the 

American Smelting and Refining C<»npa.ny, Leadville; and the Leadville Deep Mines 

Company, George Argall, Manager, Leadville. 
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IT IS FURI!HER ORDERED, Tha.t this proceeding be a.ssigned for 

hea.rtng, the da.te a.nd place to be designated later. 

Dated at Denver, Coloradoi this 
20th day of December, 1928• 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 



{Decision No. 2016) 

BEFCRE Tim PUBLIC U~LITIES Cf»>USSIO!f 
OF Tim STA!l:R OF OOJiORADO 

!l.l'JVIll OF OAX OJllllr, OCII'.ORAllO ) 
) 

Complainant, ) 
) 

va. ) 
) 

THE mmvER AND SJLT ll'.wAXB R.A.U.-) 
WAY OOIS.PANY t ) 

) 
Defendant. ) ................. - ...... ----

... ... ... 

..... -_ .. ___ _ 

..... _ .. ___ _ 

By the Comnis a ion: 

This is a complaint by the Board of True tees of the town of' Oak Creek, 

Colorado, against the inadequate pro taction of the public at the crossing 

e of The Den:ver and. Salt Lake Rallway Compm.y on Sharp AVenue in that tovn • This 

case was set down for hearing in the fawn lJall, Oak Creak, Colorado, on 

November a, 1926, at whioh time evidence 1n BUpport o:f and 1n opposition there• 

Os.k Creak 1a a town of approximately 1400 people located about four 

miles fran Phippsburg. At Phippsburg the a&t'end.ant has a railroad yard and 

roundhouse. .At Oak Creek and a mila or two w:aat thereof there are several 

e coal minea which ship considerable t onna.ge O'Var the d&fandant raU carrier. 

The track of the defendant carrier through Oak Creek is a part of the switching 

and railroad yard at $ippaburg. Considerable aw1 tching is carried on thrO!ugb. 

the town of Oak Creak daily to Phippsburg. Engines are frequently run baclrloot 

wa11d through the U>wn pushing long atr~ of cars ahead of them, the town beillg 

situated between Phippsburg ani the coal mines. Shalp .Avelll19 is the main atreat 

of the town of oak Creak. !l.b.e block Just east of the crossing is built up solid 



• 
to about fifty or sixty feet trom the traokt and there is no vilibility al.ong 

the track in either direction for a:rwnne approaching the track until he is close 

to the same. From the wast ~e viaibili t;y to' the north 1a obscured by buildings 

on the north side of the street. !':0 the south there aM no obstructions of the 

visibility but there 1a a steep gr.oad.e of about 8 per cent appl'Oaching the t%8;ck 

from the west• and this creates a fUrther danger from this side. ~e physical 

conditions at the oroaa:iing are poor as to visibility and grades. fhe operationa 

by tm awi tah engine from Phippsburg 1n going to the mines and •itching ten or 

f'i:tteen oars ahead of' the e~in.e through the tO\e o:r oak Creek adda considerably 

to the hazard.. OWing to the fact that there is a hu.vy ascending grade toward. 

Phippaburg, theae trains fP over the croasing in question at a fair rate of apeed 

&D4 power. 

If the operating conditions over thia crossing were auch aa would reaa.lt 

trom a normal traffic aituation with resuJ,ar :treight and p&aaenger traina passing 

throu~ ._ town, we would not teel warranted in considering the aama 10 danger6us 

as to warrant special attention. We believe it to be a fair statement that the 

situation at thia crossing 1n Oe.k Creek is perhaps not comparable to &rl1' oroaainga 

located in other tow:na through which the deten4a:nt oarriar operates. We are, 

tll&retore, dealing hera w1. th an &baormal traff'io aitua tion. The evidence of the 

complail:Jant warrants the installation of gatea, the plaoi.Dg ot a watchman at the 

crossing or an automatic bell signal. e.ue the rail carrier ia und.er aome duty 

to pro'tect the public at railroad oroaainga, and eapeai&lly dangeroue onea, we 

believe that after all the major reaponaibilit;y in the prevention of accidenta 

over railroad croasinge reate w1 tb. the pedeatrian and the drivsra ot v&hiolee. 

e b dr1 V&r Of & Vehiale ahouldt in apprOaching Such a cross in.g &8 the ODe in 

question, atop before he crosses the aarne. !Ibis CoDilliasion, of oourae, h&a no 

juriadiction t.o require the driver of every vehicle to atop at railroad oroasinga 

before proceeding, but the town could, under ita police power, make thia require

ment. sevaral accidents have happened at this crossing, but the e"Vidence diacloaea 

that a bell aignal or wigwag would not haTe preTented the aame. 



. .. 

UDder all the oirclDStauoea, we do not believa that the record is 

auffioieut to warrant ua m requiring a gate or a wig~~ag bell aign.a.l. we do 

believe, howeftl', that defeDdant rail carrier ahould provide a more oonapiou-

oua warniug aiga. than it uaea at JDOst of ita railroad oroaaings. !Che evidence 

ahowa that ill the rail carrier•a Ja.rd.S at Utah JUD.otion on Pecos street it has 

a large electric sign atretched across the street in the center of the orosatng 

entitled: "Stop, J.ook, Listen,• which at night U• tlashea, aDiJ. the aame baa 

proven aatiaf'actoey in that location. While certain h&sard.oua conditions do 

not eziat in tlla P&ooa Street crossing aa exist in the inatant crossing, Jet 

there is con.siderablJ more traffic over the aamt. 

Af'ter a caretal consideraticm of' all the evidence introduced at thia 

hearing, the OODIDiasion is of the opinian aD4 10 f'inda that the safety of the 

public requirea a d.aager signal auob. aa is DOW uaad b7 the d.ef&Ddant carrier 

at the Pecoa street creasing at Utah .1\mCtion. 

0 R Jl Jl B. A·,Y 
, '{1Vw 

I! IS !II!Sllill!lllllllll>JIBBD, !lhat '1!18 Doi1VEI1' aDd Salt Lak8 llail"a7 ~\!" 
Oompa~ be, am it is hereby, directed am required to inatall at the;]~ ~:J\ 
Avenue croaaing over its right-of~ and trao:a in the town of oak Cree~ 

Colorado, an electric danger signal atretched. over the oen.tar of ita .. :t

oftJttnq, having thereon the words "Stop, Look, Liatan" which will flash after 

dark, which aiga.al shall be aubatantialq the aama aa the d.auger signal of 

the defendant carrier now looata4 at the Pecoa Street crossing at Utah JUnCtion, 

said danger signal to be inetalled, operated and maintained by the defendant 

railroad carrier at ita expenae. 

I~ IS PORTDR OODiilRlD, !l!h.at said danger signal be inata.llad, con

nected and in operation by the clefendant railway com.pa.ey within thirty ~· 

from the date of thia order. 



I! IS ~. ORDl!IB.IP, !l!bat the defendant railway compa.DJ' aub1n1t 

to this Oommiaaiou for ita approval a datailed plan of the proposed danger 

signal within fifteen ~· from the date of this order. 

Dated at DenTer, Colorado, 
this 22nd 48\9' of Deoember,l92S. 

THE PUBLIC UTILITIES COMmSSION 
OF 1'HE ST.AS!E OF OOLORAllO 



(Decision No. 2017) 

BEFORE THE PUBLIC UTILITIES COMMISSION' 
OF THE STATE OF COLORADO 

m TEE MATTER OF TEE APPLIC.ITION OF THE ) 
BOARD OF COUNTY CCM:Ml3SIONERS OF THE ) 
COUNTY OF ELBER!~ STATE OF COLORADO FOR ) 
THE OPENING OF A PUBLIC HIGHWAY CROSSING ) 
AT GRADE OVER THE TBACKS AND Iii GHT-OF- ) 
WAY OF TIIE CHICAGO, ROCK ISLAND .AND ) 
PACIFIC IiAIL\VAY COMPANY AT THE STATION ) 
OF RESOLIS, LOCATED m SECTION 13, TO'RN- ) 
SHIP 9 SOUTH, RANGE 58 WEST, OF THE 6th ) 
p.M. ) 
- - - - - - - - - - - - - - - - - - - - - -

---------
December 22,1928. 

STATEMENT 

Bz the Commission: 

APPLICATION NO. 1128 

This proceeding arises out of the application of the Ba&rd of 

County Commissioners of Elbert County, Colorado; filed with the Commission 

on M"a.y 15, 1928, in compliance with Section 29 or the Pa.blic Utilities Act, 

as amended April 16, 1917t for the authorization of the opening and estab-

lishlnent of a public highway crossing, at grade, over the main line and 

side tracks and the right-of-way of the Chicago, Rock Island and Pacific 

Company at the old private crossing near the east switch at Resolis, loea.ted 

in Section 13, Township 9 South; Range 58 West, of the 6th Principal Meridian. 

The application states that the crosalng is necessary for the use 

of people residing eaat of the railroad to reach the main highway at Rivers 

Bent in going to Limon and other places on this main highway. 

A cop7 or the application was duly served on the Ohica.go, Rock 

Island and Pacific :Railway Compa.cy through its attorneys, and on •y 29, 

1928• said respondent oomp~ made repl7 thereto protesting the application 

in general and more particularly on account of dangers at the proposed site 

due to bad visibility to the east and north and obstructions to view by ears 

on sid~, and to the crossing of three tracks at this point. 

A conference at the proposed site of eross~ng between representatives 

of all the parties concerned was arranged for August 2,19281 but the represen-

tatives of the county failed to appear and later another conference was arranged 



.. 

for October 19,1928. At that time county commissioners Davis and Ca.rna.ha.n, 

and Mr. Wallace, Assistant Engineer and the Roa.dm&ster of the railway camp~ 

met the Engineer for the Commission at Resolis to consider the matter. The 

railway officials objected to the proposed location of the crossing because of 

the dangers a.s given in the answer to the application. The need for a. public 

crossing at Resolis was apparent, and several other sites ~re considered. 

Finally all agreed that a. location on the section line between Sections 13 and 

14, Township 9 South, Range 58 West, of the 6th P.lL 'Mluld be the best place 

for the crossing as it better a.ccgmmodatee the people residing each of the rail

road, and connects directly with a road already opened going towards River Bend. 

Also the visibility at this site is good in both directions and, therefore, has 

a. greater degree of safety than ~ other potnt that could be considered. The 

original site proposed was urged particularly because it would provide conven

ient access to the stock:ya.rds located near the crossing and on east side of the 

railroad. It was understood at said conference that the railroad com.pa.ny .:»uld 

open a lane along and upon the Company's right-of-way from the new orossilJ€ to 

the stoclcya.rds• 

It was understood at the conference that the tentative agreement arrived 

at would be submitted to the management of the railway company by Mr. Wallace for 

approval, and tn letters received from the attorneys for the oomp~ on December 

5 and 17 the Commission is advised that while the company objects to the multipli

cation of grade crossings because of the increased hazards to railroad operation, 

yet it will not insist upon its protest filed in this ease, provided it is located 

at the new site that was tentatively agreed upon at the aforesaid conference 

of representatives of the interests concerned, and to be installed with the 

usual division of expense for installation and maintenance of grade crossings. 

The Commission fUlly realizes the gravity or the protest of the 

company as to the hazards of all grade cross~s and believes the time is 

rapidly approaching when it will be necessary to have a separation a.t most, 

if not all; places where crossings are required. But in a. sparsely settled 

country like Colorado the hazards, while serious, are not sufficiently great 

to justify the expense of construction of a separation of grades at all places, 
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and in some cases like this it is necessary to use a. grade crossing 

with all rea.tures or sa.rety that can be provided. 

There is 1mdoubtedl;y a. real need ror a. crossing a.t this place, 

and believing there is not sufficient justification for a. separation of 

grades and that the representations of all the parties concerned have 

selected a. location where the hazards are least the Commission will now 

issue its order tor the authorization of a pUblic highwa;y grade cross~ 

a.t the location agreed upc. 

ORDER 

IT IS THEREI10RE ORDERED, fa accordance with Section 29 or the 

Public Utilities Act, as &mended April 16,1917, that a public highway 

crossing, at grade, be, and the same is hereby, permitted to be opened 

and established over md across the main line, side tra.ak: a.n.d right-of-way 

of the Chicago, Rook Island and Pacific :B&ilway Compa.n_y at a point on the 

section line between Sections Thirteen (13) a.n.d Fourteen (14), Tovm.ship 

Nine (9) South, Ba:t.ge Fif'to,-eight (58) West, of the Gth Principal Meridian 

in Elbert County, Colorado, conditioned, however, that prior to the opening 

of said crosatng to pUblic travel it shall be constructed in accordance with 

plans and specitioa.tions as prescribed in the CODII11ssion's order "In re 

improvements of grade crossings 1n Colorado, 2 Colo. P.u.c. 128." 

IT IS FURI!HER ORDERED, That the expense of the construc.tion and 

maintenance of grading for the highway up to the track at the crossing in-

eluding the necessar,y dra~e therefor shall be borne by the county or Elbert, 

State of Colorado; and the expense for the ins-tallation and maintenance of said 

crossing including necessa.r.y cattle guards, crossing plank and signs shall be 

bome by the respondent, l!la Chioa.go,B.ock Islan4 and Pacific Railway Company. 

na.ted at Denver, Colorado; this 22nd 
day or December,ll28. 

THE PUBLIC UTILITIES CCIWliSSION 
OF THE STATE OF COLORADO 
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(Decision No• 2018) 

BEFORE TilE PUBLIC UTILITIES OOM!.USSION 
OF !l'HE STATE OF COLO!WO 

* * • 

IN TIIE YA~ OF mE INVEST I GAT ION ) 
BY THE OWMISSION ON ITS ClVN MO!I!IQ&') C..A.fi§ lfO• 368 
OF A OWPUIN'T OF E. G. O!l'TINGmRt ) ....... __ .................. -------

---------December 26, 1928. 
•"'""'- .. w• .. •• 

A;ppearancea: R· w. Boose, Goldan,Colorado and 

BY the CammiaaianJ 

tt• Shepard., PlatteTille, Colorado, 
for Calera@ Central Power Ccmpany. 

On JUne 6 of thia -:rear E. G. Ottinger o:t PlatteTille, 

Colorado, wrote the Commission a letter Caqllaining that because of hia 

refl:l.aal to p~ a deposit of $24.00 to Colomdo Central Powar Compaey, which 

ia: engaged in the iii atribution o:r electric enarg in PlatteTille, the aaid 

CCIIJ.P~ diaoonueoted hia aenice. He requested that the Conmission invea-

Ugata the matter of the propriety of the demand of the deposit and that 

in the meantime his service be restored. !he Conmi.ssion•a electrical 

engineer innediate:q telephomd the oomp&I\V requesting it to restore am 

maintain: senice lmtil such time as the matter could be heard. tl!he 

Commission thereupon on J'Wle 22 on 1 ta own motion converted the matter into 

a formal pmceed.:lng, mald.ng the said E. G· Ottinger and the aa14 Colorado 

Central Po"Wer Compa:ay parties thereto. ~e matter was duly set for hearing 

and was heard in the hearing room of the Comnission in :oenvsr on December 21. 

Although notice was duly giwn to Ml"• Otttnaar he 414 not appear in per8Qill 

or by an attorney. 

At a date prior to the time of the beginning of tb.e coo.troverq 

· Colorado Central 
Power Comp8317 adop 'lad a uniform policy requiring n- t 

...... cue Ot:D&ra 
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to make a dsposi t for the purpo sa of guaranteeing payment of current bills. 

!lhia policy was adopted pursuant to author! ty cant a ined 1n RUle 11 of thia 

Conmission regulating the eerTioe of gaa, electric and water utilitiaa.. !lha 

said rule reads in part aa follows: 

•AJ:q utility may requi~ at sny time from mtq 
consUJiler or proapeotive cona1.1m9r,, a cash deposit intended 
to guarantee pa.;ym:tnt of current bills. suah r&quired 
depoai t shall not exceed the amount of an eat imated 
ninety days• bill of auah consumer, or in the case of a 
a cnsumer whose bills are payable in advance, it shall 
not axoeed an esttmated sixty days' bill for suah consumer.• 

!lhe eTiclenoa alxnra that one Bohlander was the predecessor of 

Ottinger in the operation of a pool hall in PlatteTille; that he was auooeedad 

in said business by a partnership knOWn as Ottinger and Bennett, Ottinger baing 

the party hereto; tha.t tha said partnership took their electricity under 

Bohlander's contract with the company; that Bennatt withdraw from the finn 

in February of this year and that the a cmpany understood that Bohlendar desired 

to terminate hie contract and allow Ottinger to maka his own with the compa.ey; 

that thereupon the company, U.tro-qgh its district manager Shepard, req uestad a 

deposit of $].0.00, following which a controversy arose. Shepard. than concluded 

that because of the apparent antagonism whioh Ottinger bora to the company, the 

company slnul.d and. did require a deposit of $24.00, being an est bnated ninety 

~~· bill. 

The aTidanoe further shows that the oompaey has been daland1ng of n• 

residant consumers a $5.00 depo.'tit and of new business consumers a deposit of 

tJ.o.oo. Since the adoption of the policy in quest ion 45 deposita have been 

made. 13 of th3n. be1ng by business aons1m1ars. 

The d.amand for such dspoaits for naw customers ia not only parmi tted 

by Rule 11 of this Co:rrmisaion but is made by a large number of utilities. The 

canpa.ey instead of adopting a rule authorised by the rule of this Commission by 

which it would charge an astimated ninety days' bill, has decided to demand. am 

reaaive only $10,00 frOm business men. Thia being true wa are of the opinion 

and so find ths.t a damand of mora than $J.o.oo from J!fr. Ottinger constitutes 

an unreasonable disor imination against him. 



We are of the opinion and so find that the demand of {;10.00 is 

reasonable and proper. 

It now a!Jpears that there is &:~me question as to whether the 

sa14 Bohlenrlsr is willing to continua his contract for electric servio;e 

at the pool hall with the billa being sent in the first instance to 

Ottinger. However, that is a matter very largely for the d&termination 

of the parties themselves. 

IT IS TID...~'l!ORE O.RJJ18D, !t'ha t the Colorado Central Power 

CompaiJ3 serve electrical anergy to the aaid. E· G. Ottinger upon hia 

of current billa. 

IT IS FTJRL'HE2 ORJJERED1 That the said company shall be under 

no obligation and duty to serve said E· G. Ottinger under a contract 

w1 th him wi tbout such dapoai t. 

Dated at Denver .colorado, 
this 26th day of Deoem.ber1 l928. 

THE PUBLIC UTILITIES oomaSSION' 
GF Tim STATE OF <DLORAOO 



• . /J !? ;rli-
(Decision No. 2019} 

,1/J L J R BEFOP.E THE PUBLIC UTILITIES CO!iMISSION 
/~r OF THE STATE OF COLORADO 

IN THE llATT'ER OF THE APPLICATION OF THE 
ATCHISON, TOPEKA .AND SAi"iT.A FE RAILWAY 
CmiP.P...NY l<"'R .AN ORDER BY THE COMMISSION 
AUTHORIZING THE PADllillT OF REPARATION 
J~IDUNTING TO $112.41 AND WAIVING COLLEC
TION O:B' UN:CERCF.ARGES AMOUNTING TO $327.01 
ON T~;to CARLOAD SHIW~N'l.'S OF SECOND-HAND 
MACHINERY, { 204 ,380 POUN.DS) FROM PIKEVIBW, 
BILLED AT COLORADO SPRINGS, COLORADO TO 
DENVER, COLORADO, OCTOBER 6 and 7, 1927 • 

) 

1 
) 
) 
) 
) 
) 
) 
l 
} 

~ - - - - - - -- - - - ~ - - - - - ~ - - - ) 

.,. _______ _ 
December 26, 1928. 
----------

Dl the Cgmni sa ion: 

APPLICATION NO. 1245 

This matter is before the Commission upon an application made in-

formally by The Atchison, Topeka and Santa Fe Railwa, Company under its claim 

number X-RC-4128, for an order by the Comnission authorizing the payment of 

reparation amounting to $112.41, and waiving collection of $327.01, under-

charges on two carload shipments of second-hand machinery (204,380 pounds) 

from Weicker Transfer Company, P1keview, billed at Colorado Springs, Colorado, 

consigned to De~er Metal & Machinery Company, Denver, Colorado, October 6 
I 

and 7, 1927. 

The question of reparation and waiving collection of undercharges 

will be considered together, but any order of the Commission authorizing the 

payment of reparation will be entered on its informal reparation docket. 

At the time these shipments .moved the legal rate applicable was 31~ 

owt., the class ttAtt rate, published at Index 137, page 78, Santa Fe Tariff No. 

5681-J. Colo. P.u.c. No. 1035, effective February 24, 1925. Class "Att rating 

on machinery, authorized in Item 3, page 298, Western Classification No. 59, 

Colo. P.U.C. No. 8, effective February 10, 1925• issued by R.C. F.yte, Agent. 



• 
These shipments were billed as "Scrap Iron as mill machinery, set 

up", and "Second-hand mill machinery," at a rate of 15i¢ owt., per item 2620, 

Santa Fe Tariff 5681-J, supra, and the charges were collected on that basis. 

Upon inspection by the Western Weighing and Inspection Bureau it was found 

that the shipments contained other than second-hand mill machinery which 

resulted in the assessment of the machinery rate of 3lt¢ cwt. 

Prior to the time these shipments moved the Santa Fe had established 

an emergency rate of 10¢ cwt., on second-hand machinery, from Pikeview, Colo-

rado, to Denver, Colorado, which ms established for the purpose of moving 

second-hand machinery from a dismantled coal mine plant at Pikeview, and was 

published to expire June 1, 1927, it being its understanding that all of the 

material would be moved before that data. 

The shippers found that they could not move all of their shipments 

by June 1, 1927, and requested the oarrier to extend this rate, which it agreed 

to do. However, thru inadvertence this rate was not reestablished until the 

publication of Amendment P to Santa Fe Tariff 5681-J, supra, effective October 

19, 1927, WhiCh was published to expire December 31, 1927. This claim was 

tiled with the Commission On the first instant September 19, 1928, and was 

rejected by it on account of the requirements of its General Order No. 18 not 

being complied with. 

Effective December 12, 1928, in Amendment Plto Santa Fe Tariff No. 

5681-X, Colo. P.u.c. No. 1120, this 10¢ rate was again published and the carrier 

is willing to reparate and waive collection of undercharges to the basis of the 

10¢ owt. rate. 

The Commission finds that the charges assessed on the basis of the 

legal rate and the charges collected on the basis of the 15i¢ owt., rate were 

excessive and unreasonableto the extent that they exceeded the amount that 

would have accrued on the basis of 10¢ cwt., carload miniu1m weight 36,000 

pounds, and separate orders will be issued authorizing waiving collection of 

undercharges amount :i.ng to $327.01, and the payment of reparation amounting to 

$112.41. 

IT IS THmEFORE ORDERED, That The Atchison, Topeka and Santa Fe 



Railwa.y Compacy be, and it is hereby authorized and directed to waive collection 

of undercharges amounting to $327.01 on two carload shipments of second-hand 

machinery, (204,380 pounds) from Weicker ~ansfer Company, Pikeview, billed at 

Colorado Springs, Colorado, consigned to Denver Metal & Machinery Company, 

Denver, Colorado, covered by Pikeview, B/A Colorado Springs, to Denver, waybills 

numbers 1 and 7, dated October 6 and 7, 1927, respectively, and 

IT IS FURTHER ORDERED, That a rate of 10¢ cwt., on second-hand 

machinery, minimum carload weight 36,000 pounds, from Pikeview, Colorado, to 

Denver, Colorado, shall not be exceeded for a period of one year from the date 

of this order. 

Dated at Denver, Colorado, this 
26th day of December, 1928. 

THE PUBLIC UTILITIES CO:Ml.'!ISSION 
OF THE STJ..TE OF COLOR.Aro 



(Decision No. 2020) 

At a session of The Public Utilities 
Commission of The State of Colorado, 
held at its office in Denver, Colo
rado on the 2lit day of December, 
1928. 

~ESTIGATION AND SusPENSION DOCKET NO. lOS 

Re: Transporting Less Than Carload Shipments 
of Fresh Meat and/or Packing House Products 
in individual oars. 

Transporting Less Than Carload Traffic in 
individual oars. 

IT APPEARING, That by an order dated the 20th day of August, 1926, 

The Public Utilities Commission of The State of Colorado entered on an investi-

gation concerning the lawfulness of the new individual rules and charges, and 

new individual regulations and practices affecting such rules and Charges 

stated in schedules contained in tariff designated in said order. 

IT FURTHER APPEARING, That pending such hearing and decision, the 

Commission ordered that the operation of certain schedules contained in said 

tariff be suspended and that the use of the rules, charges, regulations and 

practices therein stated he deferred upon intrastate traffic until the 22nd 

day of December, 1926. 

IT FURTHER APPEARING, That such investigation cannot be conducted 

within the period of suspension above stated; 

IT IS ORDERED, Tha. t the operation of the schedules contained in 

the tariff specified in said order dated the 20th day of August, 1926, be 

further suspended and that the use of the rules, charges, regulations and 

practices therein stated, be further deferred on intrastate traffia until 

the 25th day of :Ma.rch, 1929, unlewa otherwise ordered by the Oonmission, 

and no change shall be made in such rules, charges, regulations and practices 

during the said period of suspension. 

IT IS FURTHER ORDERED, That the rules and charges, and the regu

lations and practices th'ereby sought to be al tared shall not be changed by 

any subsequent tariff or schedule until this investigation and suspension 

proceeding has been disposed of, ·or until the period of suspension has 



expired. 

IT IS ~lURTHER ORDERED, That a copy of this order be filed with 

said schedules in the office of The Public Utilities Commission of the State 

of Colorado, and that copies hereof be forthwith served upon the respondents 

to this proceeding, and 

IT IS FURTHER ORDERED, That this proceeding be assigned for hearing 

at a future date to be determined by the Comnission, due notice of such date 

and place of hearing being given all interested parties. 

Dated at Denver, Colorado, 
this 2.lst day ot December, 1928. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 



(Decision No. 2021) 

BEFORE THE PUBLIC UTILITIES COO'W:SSION' 
OF THE STATE OF COLO:BADO 

IN THE t~TTER OF THE APPLICATION OF THE ) 
BOAIID OF COUNTY COMIV!ISSIONEBS OF THE ) 
COUNTY OF LAS A.Nm:AS COUNTY, STATE OF ) 
COLORADO, FOR THE OPENING OF A PUBLIC ) 
HIGffi'lAY CROSSING, AT GRADE, OVER THE ) 
W~IN LINE TRACK AND RIGHT-OF-WAY OF THE ) APPLICATION NO. 1231 
DENVER llTD TIIO GRA.liDE WESTERN RAILROAD } 
CO!.al?.ANY AT A POINT APPROXIMATELY TWO ) 
MILES NORTH OF BARNES STATION, LAS AND!A.S ) 
COUNTY, COLORADO. } - - - - - - - - - - - - - - - - - - - - - -

December 28,1928. 

STATEMENT 

By the Commission: 

This proceeding arises out of the application of the Board of 

County Commissioners of L&s Animas County, Colorado, filed with the Cam-

mission on November 23, 19281 in compliance with Section 2i of the Public 

Utilities Act, as amended April 6, 1911, for the authorization of the 

opening and the establishment of a pUblic highway crossing, at grade, over 

the main line track and right-of-way of The Denver and Rio Grande 1Jestern 

Ra~lroa.d Company at a point on the section line between Sections 5 and a, 
Township 31 South, Ea.nge 64 West, of the 6th P.M., and which point ia at 

Mile Post 1921 plus 3430 feet of said railroad, a.nd about two miles north 

of Barnes: station. 

The application alleges that the crossing is necessary for the 

opening of' a new county highway between the two main north and south high-

ways at this point. A copy of the application was duly served on The 

Denver and Rio Grande Western Bailroa.d Company, the respondent in this case, 

and on December 4, 1928 1 the Commission was advised b;y Mr. E. N. Clark, the 

attorney for the respondent, that the Railroad Company would offer no ob-

jectio.n to the granting of the application, provided that it ia the opinion 



of the Commission that no unnecessary hazard would be created by the 

establishment of the crossing, said crossing to be installed upon the 

u.sua.l terms. 

A conference at the site of the proposed crossing was arranged 

for the parties concerned to investigate the need for ~d physical aspects 

of the site, and accordingly an the 18th inst~t, Mr. Green, county commis-

sioner of Las Animas County, l~. Coon, assistant engineer or the railroad 

company, and the railway engineer of the Commission met at said proposed 

location of the crossing. 

It was fo"Und that the location is on a tangent near the top of 

a grade with a clear view along the track for a distance of two miles or 

more in each direction, and that there are no obstructions to view along 

the highway in approaching the track. The site, therefore, has all the 

safe topographical features that it is possible to obtain at a grade 

crossing. The grades of approaches to the crosang will be ver,r slight. 

There is quite a settlement in an irrigated district east of 

the railroad that the new highway will accommodate, besides providing 

a cross road between the two main north and south highways. The crossing, 

therefore, is found to be a convenience and necessity. 

Since, therefore, it has been shown that the crossing will be 

a convenience and necessity, and that there are no objectionable features 

to it from a safety point of view, and a separation of grade is not practi-

cable, ~d all parties concerned therein consent to the establishment of 

the crossing upon the usua.l terms, the Commission without :t'urther proceedings 

in the matter will now issue its order granting the application. 

ORJ>ER 

IT IS THEREFORE OP..DERED, in accordance with Section 29 of the 

Public utilities Act, as wnended April 16,1917, that a public highway 

crossing, at grade, be, and the same is hereby, permitted to be opened 

and established over and across the main line track and right-of-way 

of The Denver and Rio Grande Western :Railroad Compa:ny at a point where 

-2-



the section line between Sections Five (5} and Eight (8}, Township 

Thirty-one {31) South, Ranee Sixty-four (64) west of the 6th P.M., 

intersects the railroad, which point is said to be at ltile Post 

192, plus 3430 feet of said railroad, conditioned, however, that 

prior to the opening of said crossing to public travel it shall be 

constructed in accordance with plans and specifications as prescribed 

in the Commission's order "In re Improvements of grade crossings in 

Colorado, 2 Colo. P.U.C.No.l2a.u 

IT IS Fl~THER ORDERED, That the expense of the construction 

and maintenance of grading for the highway up to.the track at the cross-

ing, including the necessary drainage therefor, shall be borne by the 

County of Las Animas, State of Colorado, and the expense of the tnstalla-

tion and maintenance of said crossing, including necessary cattle guards, 

crossing plank and signs shall be borne by the respondent, The Denver and 

llio Grande Western Railroad Compa.I13'• 

Dated at Denver, Colorado~ this 
28th day of December, 1928. 

-3-

THE PUBLIC UTILITIES COOITSSION 
OF THE ST.lTE OF COLOTIADO 



(Decision No. 2022} 

BEFORE Tfm PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

---- ~ 

IN THE IdaTTER OF A JOINT APPLICATION BY 
THE DENVER AND RIO GRA:NDE WESTERN RilL
ROAD C011[PANY .AND ~'HE COLORADO bliD SOU!IH
ERN RAILWAY COMPANY FOR Al~ ORDER BY THE 
C01WUSSION AUTHORIZING THE PAYMENT OF 

) 

l 
1 
) 
) 

REPJ: ..... ~TiuU .AMOUN'l'HTG TO $137 .98• AND } 
WAIVING COLLECTION OF UNDERCHARGES AMOUNT-} 
ING TO $520.35 ON FIVE CARLOAD SHIPMENTS } 
OF COAL {483,300 pounds) FROM SOMERSET• } 
COLORADO TO ALMA, COLORADO. NOVEMBER 23 ) 
AND DECE1U3ER 2, 1927, JANUARY 14, 2a AND ) 
FEBRUARY 18, 1928 • } 
----------------------} 

- - - - - - ~ - -
December 28, 1928 • 

.Blr the Commission: 

APPLICATION NO. 1250 

This matter is before the Commission upon an application made in-

formally by The Denver and Rio Grande Western Railroad Company under its 

claim number 8-21978, and joined in by The Colorado and Southern Railway 

Com:pa.ny for an order by the Conmission authorizing p~nt of reparation 

amounting to iJ!;l37 .98, and waiving collection of undercharges amounting to 

$520.35 on four carload shipments of mine run coal (404.200 pounds) and one 

carload shipment of nut coal (79,100 pounds) from The Oliver Coal Company, 

Somerset, Colorado, consigned to The London Gold Mines Company, A.lma, Colo-

rado, November 23 and December 2, 1927, January 14 and 23 and l!'ebruary 18, 

1928, routed via D. & R. G. w., Leadville, Colo. & Sou. to destination. 

The question of reparation and waiving collection of undercharges 

will be considered together, but any order of the Commission authorizing 

the payment of reparation will be entered on ita informal reparation docket. 

A.t the time these shipments moved the legal rate applicable was as 

follows: 



$7.86 per ton of 2000 pounds on mine run coal from Somerset, Colorado, to 
Alma, Colorado, made: 

$3.38 per ton of 2000 pounds, carload minimum weight marked 
capacity of the oar, except when cars are loaded to full 
visible capacity, actual weight will apply, Somerset, Colo
rado, to Gunnison, Colorado, authorized under Group 5, at 
Index 1920, page 22, Freight Tariff D. & R. G. W. G.F.D. 
6249, Colo. P.u.c. No. 89, effective February 15, 1924. 
Minimum oarload weight authorized in Item 50-A, page 3, 
Supplement 6, effective October 13, 1927, to above tariff. 

$4.48 per ton of 2000 pounds, carload minimum weight 40,000 
pounds, except when cars are loaded to full visible physical 
oapaci ty, actual weight will apply. Gunnison, Colorado, 
intermediate to Castleton, Colorado, to Alma, Colorado, author
ized in Item 250-A, page 2, Supplement 3, effective August 3, 1925, 
to The Colorado and Southern Railway Company Freight Tariff G.F. 
o. 607-o, Colo. P.u.c. 435, effective March 17, 1925. 

#7.82 per ton of 2000 pounds on nut coal from Somerset, Colorado to Alma, 
Colorado, made: 

$3.04 per ton of 2000 pounds, carload minimum weight narked capacity 
of car, except when cars are loaded to full visible capacity, 
actual weight will app~. Somerset, Colorado, to G~ison, 
Colorado, authorized under Group 5, at Index 1920, page 22, of 
D. & R. G. w. TarUf 6249, supra. Minimum carload weight author
ized in Item 50-A, page 3, Supplement 6, effective October 13, 

1927, to same tariff. 

$4:.78 per tan of 2000 pounds, carload minimum weight 40,000 pounds, 
except when oars are loaded to full visib1e physical capacity, 
actual weight will app~. Gunnison, Colorado intermediate to 
Castleton, Colorado, to Alma, Colorado, authorized in Item 
250~, page 2, Supplement 3, effective August 3, 1925, to The 
Colorado and Southern Tariff 807-o, supra. 

Thru error the Colorado and Southern agent at Fairplay, Colorado, 

assessed and collected charges on the basis of $6.12 per ton of 2000 pounds 

on the shipments of November 23 aud I>ecemb~r 2, 1927, and $5.45 per ton of 

2000 pounds on the other three shipments. The application does not state 

under what tariff authority, if any, the agent at Fairplay acted in collect-

ing charges on the above mentioned basis. 

Effective July %, 1928, in .Amendmac. t No. 7, to Colorado atvi Southern 

Tariff 807-o, supra, The Colorado and Southern Railway published a joint thru 

rate of $5.08 per tan of 2000 pounds on mine run coal, and $5.38 per ton of 

2000 pounds on nut coal, carload minimum weight, 40,000 pounds, from Somerset, 

Colorado, to Alma, Colorado, or subsequent to these movements. 

It is admitted by The Denver and Rio Grande Western Railroad Comp&n1, 

by w. M. Carey, its Assistant General Freight Agent, and The Colorado and 

Southern Railway Company, by G. \V. Logan, its Assistant General Freight Agent, 

that t.i:le charges collected and the undercharges to be collected on the basis 

of the legal rate are unreasonable and upon aut.r:ority of the Commission they 



will repe.rate $137.98, and waive collection of undercharges amounting to 

The Commdssion finds that the charges assessed on the basis of the 

legal rate, and the charges collected on the basis of $5.45 and $6.12 per ton 

of 2000 pounds, were excessive and unreasanable to the extent that they ex

ceeded the amount that would have aoorued on the basis of $5.oe per ton of 

2000 pounds on mine run ooa.l, and $5.38 per ton of 2000 pounds on nut coal, 

oar load minimum weight 40,000 potmds, and separate orders will be issued 

authorizing the payment of reparation amounting to $137.98, and waiving 

collection of undercharges amounting to $520.35. 

IT IS THEREFORE ORDERED, That The Denver and Rio Grailde Western 

Railroad 00mpaiJ3' and The Colorado and Southern Railway Oom.paJJY be, and they 

are hereby authorized and directed to waive collection of undercharges 

amounting to $520.35 on four carload shipments ot mine run coal, (404,200 

pounds} and one carload shipment of nut coal, {79,100 pounds) fran The Oliver 

Coal CornpaDY", Somerset, Colorado, consigned to The London Gold Mines Company, 

Alma, Colorado, covered by D. & R. G. w., Somerset to Alma, waybills numbers 

D-103, November 23, 1927, D-3, December 2, 1927, D-72 and D-102, January 14 

and 23, 1928, and D-28, February 18, 1928, and 

IT IS FURTHER ORDERED, ~t rates of $5.08 and $5.38 per ton ot 

2000 pounds on mine rw. coal and nut coal, respectively, from Somerset, Colo-

rado to Alma, Colorado, shall not be exceeded for a period of one year from 

the date of this order. 

Dated at Denver, Colorado, this 
28th day of December, 1928. 

THE PUBLIC UTILITIES COO'liSSION 
OF THE STATE OF COLORADO 



• 
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(Decision No. 2023) 

At a General Session of the Public 
Utilities Commission of the State 
of Colorado held at its office in 
Denver, Colorado, December 28, 1928. 

IfflSTIGATION ANJ) SUS~ION DOCKET NO. 116 

IT APPEARING, That The :Denver and Rio Gra.:nde Western Railroad Com-

pany filed with the Commission on December 13, 1928, in accordance With General 

Order No. 15, a notice of the Company's intention to discontinue its agency 

station at Lama, Colorado and coincident therewith to place a caretaker in 

charge of said station on January 1, 1929, 

AND IT APYilARING :b'URTHER, That on December 26, 1928, certain resi-

dents and citizens living in the vicinity of the town of Lama filed a petition 

with the Commission protesting the proposed action of the railroad oompa~, 

alleging that said action will be an injustice to the community, "and that 

there is no adequate substituted service that Will be available to meet the 

needs of this community", and that if said station service is discontinued, 

development of the community will be seriously retarded. 

IT IS THERE~~RE ORDERED, That the proposed data of discontinuance 

of said agency service and proposed substitution therefor be suspended for 

ninety days from January 1, 1929, unless otherwise ordered by the Commdssion. 

IT IS FURTHER ORDERED, That as said discontinuance and substitution 

appears to injuriously affect the rights, interests, convenience and necessity 

of the citizens and residents of Lema and vicinity, the same be made the 

subject of investigation and determination by the Commission at a public 

hearing to be held at the Court F~use ~t Grand Junction, Colorado at 9:30 A. M. 

on January 30, 1929, unless otherwise suspended after due notice to all con-

earned. 

IT IS FURTHER ORDERED, That a copy of this order be filed with the 

proposed notice of disoontinuaaoe and substitution thereof, and that copies 

hereof, together with copies of the aforesaid petition, be forth~dth served 



• 

•• -
on said The Denver and Rio Grande Western Railroad Com~, and that copies 

hereof be served on the protestants through the postmaster at Lama, Colorado. 

Dated at Denver. Colorado, this 
26th day of Deoemher, 1926 • 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 



(Decision No. 2024) 

BEFm'l.E THE PUBLIC UTILITIES C011MISSION 
OF THE STATE OF COLORADO 

------

IN THE l1ATTER OF THE APPLICATION OF THE } 
COLORADO AND SOUTHERN RAILWAY COMPANY ) 
FOR AN ORDER BY !IIHE CO]JlMISSION AU'IHOR- } 
!ZING THE PAYMBNT OF REPARATION AMOUNT- ) 
ING TO $42.20 AND WAIVING COLLECTION OF } 
UNDERCHARGES AMOUNTING TO $3.20 ON TWO ) 
NAR20W GAUGE CARLOAD SHI~lENTS OF WOOL J 
FROM GAROS AND JEFFERSON, COLORADO TO } 
D:ENVER, COLORAIO, DUR nm THE MONTHS OF ) 
JUNE .AND JULY, 1928. } 
... - - - - - - - - - - - - - -- - - - - .. ) 

----------December 28, 1928. ______ ...... _ .. 

By the Commission: 

APPLICATION NO. 1251 

This matter is before the Commission upon an application made in-

formally by The Colorado and Southern RailwayCompany under its claim number 

30-2903, for an order by the Commission authorizing the payment of reparation 

amounting to $42.20, and waiving oallection of undercharges amounting to ~:3.20 

on two narrow gauge carload shipments of wool, one carload from Jefferson, 

Colorado weighing 14,132 pounds, as 16,000 pounds, and one carload from Garos, 

billed at Como, Colorado, weighing 11,014. pounds, as 16,000 pounds, destined 

Denver, Colorado, June 22 and July 5, 1928, the consignor and consignee being 

E. A. Stephens CO:mpl.ny', 

The question of reparation and waiving collection of undercharges 

will be considered together, but any order by the Commission authorizing the 

payment of reparation will be entered on its informal reparation docket. 

At the time these shipments moved the legal rate applicable was 

78 cents per cwt., from Garos, Colorado to Denver, Colorado, and 76 cents per 

cwt., from Jefferson, Colorado to Denver, Colorado, minimum carload weight 

16,000 pounds, the 76¢ and 78¢ rates being the fourth class rates, authorized 

at indices 306 and 354, pages 103 and 105, Colo. & Sou. Freight Tariff G.F.o. 



No. 1-0, Colo. P.u.c. No. 440, effective July 5, 1925. The fourth class 

rating, and mintmum weight, authorized in Item 360, page 37, of above mentioned 

tariff. 

Thru error the agent at Denver collected charges on the shipment 

from Garos on the basis of 76¢ cwt., minimum weight 16,000 pounds, the fourth 

class rate from Garos being 78¢ cwt., thus creating an undercharge of $3.20. 

In support of the application the carrier admits, that due to the 

light weight of this commodity, it is impossible to load 16,000 pounds of wool 

in sacks in one of our narrow gauge box cars, the cubical capacity of which 

ranges from 1280 to 1324 cubic feet. In Western Trunk Lines Tariff 172-L, 

which names rates on wool from Colorado and other producing points to eastern 

destinations, the mdnimumweight for wool, in sacks, is 24,000 pounds for & 

thirty-six foot car, the cubical capacity of which range from 2015 and 2926 

cubic feat. Shippers oalled our attention to the fact that they ware being 

penalized by our narrow gauge minimum and requested that it be lowered to 

12,000 pounds. In view of the minLmam weight prescribed for a thirty-six 

foot oar with an average cubical capacity of approximate~ 2500 cubic feet, it 

is felt that 12,000 pounds would be a fair minimum to prescribe for a car with 

an average cubical capacity of 1300 cubic feet. 

Effective August 25, 1928, in Amendment 142, to c. & s. Tariff No. 

1-0, supra, The Colorado and Southern Railway Company published a minimum of 

12,000 pounds on wool between all stations named in Items Nos. 4 and 5 of 

tariff, the stations involved in these shipments being named in Items 4 

and/or 5. 

It is admitted by The Colorado and Southern Railway Company, that 

the charges collected and the charges to be collected on the basis of a 

16,000 pound minimwn are unreasonable and upon authority of the Commission 

it will reparate $42.20 and waive collection of undercharges amounting to 

$3.20. 

The Commission finds that the charges assessed and the charges 

collected on the basis of a 16,000 pound minimum, were excessive and un

reasonable to the extent that they exceeded the amount that would have 

accrued on the basis of a 12,000 pound minimum, and separate orders will be 

issued authorizing the payment of reparation amounting to $42.20, and waiving 

collection of undercharges amounting to $3.20. 



IT IS mEREFORE ORDERED, That The Colorado and Southern Railway 

Company be, and it is hereby authorized and directed to waive collection of 

undercharges amounting to $3.20 on one carload shipment of wool, {11,014 

pounds, as 16,000 pounds} from E. A. Stephens Company, Garos, Colorado, 

consigned to E. A. Stephens Company, Denver, Colorado, covered by Garos, 

billed at Como, Colorado, waybill number 15, dated July 5, 1928, and 

IT IS FURTHER ORDERED, That a minimum weight of 12,000 pounds on 

wool, from Garos, Colorado, to Denver, Colorado, shall not-be exceeded for 

a period of one year tram the date of this order. 

Dated at Denver, Colorado, this 
28th day of December, 1926. 

THE PUBLIC UTILITIES COMMISSION 
OF 1RE STATE OF COLORADO 



• 

.._ ' ... 

(Decision No. 2025) 

At a Session of the PUblic Utilities 
Commission of the State of Colorado, 
held at its office tn Denver, Colorado 
on the 28th da.y of December,l928. 

!N'V]STIGATION AND SUSPENSION llOOlCl!B! NO. 110 

Re: Abandonment and Dismantlement of King 
Solomon l.Jfine Spur Track on the Dellver
Leadville Line of The Colorado and 
Southern Ba.ilws.y Company. 

IT .APPEARING, That by a.n order dated September 29,1928, the 

Public Utilities Commission of the State of Colorado entered on an inves-

tige:Ucm. concerning the proposed abandonment and dismantling of the King 

Solomon Mlne spur track on the Denver-Leadville line of the Colorado and 

Southern Railway Compal'lJ', as designated 1n said order; 

IT APPEARING ~JBTHER, That pending such hearing and decision 

the Camnission ordered that the proposed abandonment and dismantlement 

of said spur track be suspended ninety days from October 1,19281 unless 

otherwise ordered by the Commission; 

IT APPEARING FURTHER, That such investigation cannot be conducted 

within the period or suspension above stated. 

IT IS ORDERED, That the abandonment and dismantlement of said 

spur track as specified in said order dated September 29,1928, be fUrther 

suspended and the uae of said track be continued until June 30,1929, unless 

otherwise ordered by the Commission. 

IT IS FUR~fER ORDERED, That ~ copy of this order be filed with 

the records of this case in the office of the Public Utilities Commission, 

and that copies hereof be forthwith served an the respondent, The Colorado 

and Southern Railway Company and the protestant, Samuel H. Alexander, Pres-

ident and General Manager of the King Solomon Mining Company, ]!Iining Exchange 

Building, Denver, Colorado. 

-1-
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IT IS FURTHER ORDERED, That this proceeding be assigned for 

hearing at a future date to be determined by the Commission, due notice 

of such date and place of hearing being given all interested parties. 

Dated at Denver, Colorado• 
this 28th day of December, 1928 • 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 



(Decision No. 2026) 

At a Session of the PUblic Utilities 
Commission of the State of Colorado 
held at its office in Denver, Colorado, 
an the 29th day of December,l928. 

INVESTIGATION AND SUSPENSION DOOR'E'l' NO. 117 

Re: Curtailment of Service by The 
Denver & Interurban Motor Co. 

IT APPElRING, That there has been filed with the Public Utilities 

Co.rmnission of the State of Colorado, by The Jlenver & Interurban ·Motor Compa.ny, 

"b7 c.A.Willfong,. Superintendent, a time schedule cmta.ining schedules elim-

inating certain busses, to become effective on the 30th day of December,l928 1 

designated as follows: 

The Denver & Interurban llfutor Company 
Time Schedule No.lO. 

IT IS ORDERED, That the Commission upon complaint, without foraal 

pleading, enter upon a hearing concerning the propriety of the changes stated 

in the said schedules contained in said time schedule, viz., 

The Denver & Interurban l~tor Company 
lime Schedule No. 10. 

Eliminating busses leaving Denver, 10:45 A.1!. and 12:30 P.U., 

and busses leaving Westminster, 9:30 A.M. and 3:30 P.M., also changing 

• the leaving time of the 9:45 P.M. bus fran Denver to 10:00 P.M. and the 

leaving time of the 8:30 P.M. bus from Westminster, to 9:15 p.:r.r. 

IT FIJRTH:ER APPEARING, That the said schedule makes oertain 

changes in its facilities whereby the rights and interests of the 

public ma.y be injuriously affected; and it being the opinion of the 

Commission that the effective date of the said schedules contained in 

the said time schedule should be postponed pending said hearing and 

decision thereon. 



' 

. . ~ 

IT IS FURTHER ORDERED, That the operation of the said 

schedules contained in said time schedule be suspended, and that the 

eliminations and changes, as hereinbefore mentioned, be deferred 

one hundred and twenty (120) days, or until the 29th day of April, 

1929, unless otherwise ordered by the Commdssion. 



• 

. ' ;, .. ._-. 

IT IS FURTHER ORDERED, That a oopy of this order be filed with 

said time schedule in the office of the Commission, and that copies thereof 

be forthwith served upon The Denver & Interurban 1£otor Company, 3625 Fox 

Street, Denver, Colorado, a.nd w. D. Cool, lJi:\yor, Town of Westminster, 

Colorado, protestant. 

IT IS FURTHER ORDERED, That this proceeding be assigned for 

hearing in the hearing roaa of the Commission, 305 State Office Building, 

Denver, Colorado, on Tuesday, January 8,1929 1 at 2:00 o'clock P.M. 

Dated at Denver, Colorado, this 
29th day of Decemoer,l928 • 

-2-

THE PUBLIC UTILITIES CClv!MISSION 
OF THE STA~E OF COLORADO 



(Decision No. 2027) 

BEFORE THlil PUBLIC UTILITIES OOMMISSION 
OF mE STATE OF CWiOR.ADO 

* * • 

IN THE MA!a'&R OF THE AP?LICA!Iatt ) 
OF ~ STA!IE HIGHWAY Dm?AR~ ) 
FOR OPE!UNG OF A PUBLIC HIGHWAY ) 
OVER TI!Bl RI GH!I! OF WAY AND TRA0X ) 
OF THE OOLOJ.UJX) AND S01P.l.'IIERN RAIL- ) .4.PPLICA.T IQN NO. 1205 
WAY COYPANY AT A roiNT ON THE ) 
SECTION' LINE BE'l.WElm SECTIONB 25 ) 
AND 361 T• I If• R· 7o-w, ) - - ~ - - - - - --- ~ ~ --~ - ~ 

~ -- - -- ~ --
neoamber 29, 1928. ____ .............. 

By the Commission: 

On October 26 1 1928, the Commission entered an order in the above antitlad 

application authorising j temporary public highway- crossing at grade. !L'he Commission 

also provided in the second paragraph of' said order that all trains passing over the 

crossing in question should not exceed a speed of :four miles per hour. !!hereafter 

our attention was called to the fact that the speed prescribed in the order mi~t 

causa serious inconvenienae and very burdensome operating difficulties and therefore 

on No"Vember 27, 1928, we issued an order prcwiding for a speed of not to e:xoeed eight 

miles p~ hour for the trains of' tha reaponcient over said crossing. 

Our attention ia now callad to the fact that there is nothing in the record 

e in this application warranting this Commission in maldng a finding in the first 

instance in ralat ion to the speed of trains o"tSr the crossing in quest ion. The 

order in the instant case was entered upon agreement by all the parties. v1here there 

1a a disp11te about the facts the Commission orders a hearing. The Oomni.ssion can 

only enter such order as is warranted undar the agreed statement of faots or tast1-

m~ aubmi ttad upon a ha:aring. A search of the record discloses that no agreement 

was arrived at relat iva to the speed by t;raina over tha cross me in quest ion and in 



faat was not evan discussed. Under these aircumstanaea an order will be entered 

ravold.ng and cancelling the second paragraph in the order dated OCtober 261 19281 

and tha order entered on November 27 • 1928• 

IT IS TimREroRI o!UlRREID, That the second paragra:ph of the order entered 

on october 26 1 19!81 in .Application No. 1205 be, and the same is hereby, revoked 

and oanaelled, and the order enter~d on NOTemb9r 27 1 1928, in .Application No. 1201 

be, and the same is hereby, revokOO. a'l'ld aancelled.a 

THE PUBLIC UTILITIES <:x:JiW:!ISSION 

CF 'lRE ST.A.TB OF OOLORADO 

Dated at J.)anver, Colorado, 
this 29th day o:t :I»aember,l928. 



(Decision No. 2028) 

B3FORE THE PUBLIC UTILIT~S COOv!ISSION 
OF THE STA.~ OF OOUr?.A.DO 

* * • 

IN RS :l."'roR VSHICLE O.r:ERATIONS) 
OF ROBERT A. HAZELL• ) CA§E NO • 392 
w ............ _ .. ,....,. ....... _,. 

- - - - ....... 
January 4, 1929 • - - - - - - - - -

By the Commdssion: 

On t~it Dacamber 19, 1928, complaint was filad in the JUstice 

Court of the City and County of Denver by the District Attorney for the 

Second JUdicial District charging Robert A· Hasell, respondent her3in, 

wi tb. ope rat in.g as a motor vehiol~ carrier as defined in Cha.p tar lM, 

Session Laws, 1927, without first having obtained a certificate of publkt 

convenience and nacesa ty from this Commission. This complaint was set 

down for trial on January 4, 1929, but was continued to January 16. 

Information submitted to the Commission as to his operations is suCh as 

to causa aufficiant grounds to exist to make an investigatian and for 

it to issue an order requiring the respondent, r:obart .A.· HaZell, to 

show causa wey an ardar should not be entered by this Conmission raq_uir-

ing him to oaase and desist from operating as such motor vehicle carriar. 

IT IS T:maJFORE OR:IERED, That Robert A• Hazell be, and he is 

hereby, required to show oause wey this Coiil!!lission should not enter 

an order raq uir 1ng him to cease and de a is t fr em ope rat ing as a mo tor 

vahiole carrier as defined in Chapter 134, session Laws, 1927. 

IT IS ]'(J'R!].1f{ER ORD11lR.Em, That this matter be set down for 

hearing at the Hearing Room of the Conmission, Denver • Colorado, on 

January 7, 1929, at 10:00 o'clock A·!!. at which time the said 



.. 

respondent shall appear ~nld. give suoh testimony and ma:t:e suoh showing 

as ha may d•em proper and at which tiin.a such evidence relating to his 

operations as may be propar may be introduced. 

Dated at Denver, Colorado, 
this 4th day of January,l929. 

THE I>UBLIC UTILITIP.S C(J;1l!ISSION 
OF THE STATE OF COJDR.A:OO 



(Decision No. 2029) 

BEFO:R.ii: TilE PUBLIC tJ1I'ILITI:ES COivlliUSSION 
OF TEE STATE OF COLOB.Aro 

IN TEE l:IATTER OF THE APPLICATION 
OF JAKE WEILER .AND FRED HA.UF ~'OR 

* * * * * 

A CERTIFICAT3 OF PUBLIC CONVEIITENCE 

) 
) 
) 
) .A:i\':0 1\lECESSITY. 

------------- - - - - - -} 

January 5, 1929. 

Appesrances: David F. Row, Esq., Denver, Colorado, 
f'or applicants; 

Edward Affolter, Esq., Louisville, Colorado, 
f'or protestant William Webber. 

By the Commission: 

This is an application for a certificate of public convenience and 

necessity to operate a motor vehicle system for the transportation of passen-

gers between the Tow.n o£ Lafayette, in Boulder County, Colorado, m1d Erie, 

State r.rine and Clayton or :Morrison Mine, all in Weld Cotmty, Colorado. 

Answer and protest was filed against this application by William 

Webber, to Whom the Commission on 1~y 17, 1928, granted a certificate o£ 

public convenience and necessity authorizing a similar operation in the same 

territory. 

~1e testimony adduced at the public hearing on this application 

shows that appliaa.nt Weiler has been operating as a conmon carrier of passen-

gars from Lafayette to the Clayt an WJ.ne £or the past several years, and tha.t 

applicant Rauf bas bean operating since approxi.lllately AUf,""USt 1, 1928. They 

both reside at Lafayette, both work on the day-shift at the Clayton Mine, and 

each in going to and from his work operates a bus oarrying passengers to and 

from the mines. 

The testimony further shows that protestant William Webber has 



been opar~ting under the certificate granted to him on MAy 17, 1928, and that 

his service has bean satisfaotor.1 and adequate, and no complaint has been made 

against this operation. It further shows that Yvebber cannot continue to operate 

if' an additional certificate is granted. 

Tinder these circumstances, there being no evidence in the record 

tl1at any additional service is necessary to serve the traveling public in the 

territory involved, nothing remains for the Commdssion but to deny the appli-

cation. 

After a careful consideration of all the evidence the Comadssion 

finds that the public convenience and necessity does not require the proposed 

motor vehicle service by the applicants herein. 

IT IS THEREFORE ORDERED, That the ap~lication of Jake Weiler and 

Fred Hauf be and the sane is hereby den:ie d. 

IT IS FURTHE3. ORDERED, That Jake Weiler and Fred Hau£ forthwith 

cease and desist from conducting a motor vehicle carrier transportation syste.m 

of passengers as definOO. in Cha~ter 134:, Session Laws of 1927. 

nated at Denver, Colorado, this 
5th day of January, 1929. 

THE PUBLIC UTILITIES COI~ITSSION 
OF TirE STATE OF COLOP..A.JX) 

I 
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(Decision No. 2030) 

BEFOP.E THE PUBLIC UTILITIES CO.MliTSSION 
OF THE STATE OF COLOP..ADO 

In the matter of the application of } 
the Board of County Commissioners of ) 
Cheyenne County for the opening of a } 
public highway crossing. ) 
- - - - - - - - - - -

STATEMENT 

By the Commission: 

APPLICATION NO. 972 

On January 6• 1928, the Commission entered an order in the above 

application for two railroad crossings at grade adjacent to the tow.n of 

Arapahoe. To carry this order into effect it was necessary for the Uhian 

Pacific Ra.1lroad Company to lease to the to\Vll a aixty foot right-of-way be-

tween the two crossings. It has since developed that the rail carrier either 

will not or cannot furnish this right-of-way. Uhder these circumstances, the 

3oard of County Commissioners of Cheyenne County has requested that this 

application be reopened for further hearing. 

ORDER 

IT IS FURTHER OBDERED, That the above entitled application b~.and 

the same is hereby, reopened for further hearing at such time and place as 

the Commission may hereafter deter.mine. 

Dated at Denver. Colorado, 
this 5th day of January,l929. 

THE PUBLIC UTILITIES COC.'U:ITSSION 
OF ~HE STATE OF COLORADO 

lilzc-~ 
-~ -~-
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~. 

BD'ORE THE PUBLIC UTILITIEB COMMI :::SION 
OF THE ~~E 01<' COlORADO 

* * * 

(Decision No. 2031) 

IN THE MATTER O:i!' THE ..AFPLI CATION OF 
WIW.AJI! H. COllYERS ll'OR A CE.."1.I,tiFICATE 
OF PUBLIC CONvENIENCE AND NECESSITY. 

.APPLICATION NO. 843 

* - - - - - - - - - - - -

------
Jari.ual'y 7' 19 29. 

By the CODI.U1ss1ons 

On :&'ebruary 23, 1928, this Commission issued a. certificate 

of' public convenience and necessity to the above applicant authorizing 

the motor vehicle transportation of passengers and express between 

Walden, colorado, and the Wyoming state line and intermediate points. 

tJnder the public Utilities Act, the Conmission is required 

to charge and collect a fee for a certificate of' public convenience and 

necessity which, in the above application, is :fO•OO· on November 16, 1928, 

this Comnission addressed a letter to the above applicant, calling his 

attention to his failure to make p~ent of this fee and inf'o:rming him 

that unless this bill was paid by November 30, 1928, there would issue 

an order to show cause why this certificate granted to the applicant 

should not be revoked. NO reply whatever has been received by this 

commission from the applicant. 

IT 1:3 THEBEii'OBE ORDERED, ~hat said VJ1lliam H. coeyers be, 

and he is hereby, directed to show cause in writing within ten dey-s 

tram the date of this order wey the certificate of public convenience 



and necessity granted to him on February 23, 1926, should not 'be revOked 

and cancelled. 

IT IS FURTHER ORDERED, That this matter be· set down for 

~ hearing at the hearing room of the Commission at Denver, Colorado, on 

Jan'U&ry 16, 1929, at lO:OO A. M., at vilicb. time suoh evidence will be 

• 

received as 'mB.y be pertinent to the issues. 

:oated at Denver, Colorado, 
tbis 7th day of Jam~.ary, 1928. 

THE PUBLl C tl.eiLITIES COlWISSIOli 
~· THE Sl!A.TE OF COLORADO 

conmissioners. 
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(Decision No. 2032) 

.B.U"'ORE THE l?ll8LIO illlLITIES OOM!IiiiSSIOli 
Ob' THE 3rll!rE OF COLORADO 

* .. * 

IN THE M.A.TTm OF THE APl?LI OATI ON OF ) 
RAY S. HALL AND FlOSSIE M. HALL, ) 
00-P .ARTNERS, DOING :BUSINESS UliDER ) 
THE FIRM: NAKE OF H.ALL' S .BLACK .AXD ) APPLICATION NO. 848 
\VHITE CAB OOM!?.AlU, FOR. A. CEB.!!IFIOATE ) 
OF PUBLIC OONVENIJ!ECE .AND NECESSITY. ) . - - - - - - - - - - - - - - -

January 7, 1929. 

:By the commtsaiona 

on liS¥ 10, 1928, this OODillission issued a certificate of 

public oollV'e:nience and necessity to the above applicants, authorizing 

a motor vehicle system for the transportation of passengers fran 

.Boulder to the various scenic attractions in the .Boulder region. 

Under the Public Utilities act, the C~ssion is required 

to charge and collect a fee for a certificate of public convenience and 

necessity, which in the wove application is ~·00· On November 16, 

1928, this commission addressed a letter to the above applicants, calli~ 

their attention to their failure to make pa,ment of this fee, and 

inform!~ them that unless this bill was paid by November 30, 1928, there 

would issue an order to show cause by this certificate granted to the 

applicants should not be revoked. No reply whatever has been 

• received by this Commission from the applicants. 

IT IB THml!FORE ORDERED, That said RllY s. Hall and Flossie 

M. nall, co-partners, be, and they are hereby, directed to show cause in 



' 

' 

• 

writing within ten days from the date of this order why the certU'icate 

of public convenience and necessity granted to them on M.ey lO, 1928, 

should not be revoked and cancelled. 

IT IS FURTHER ORDERED, That this matter be set down for 

heariDg at the hearing room of the oawmission at ~enver, Oolorauo, on 

January 16, 1929, at lOtOO .A. 11., at which time such evidence will be 

received as m~ be pertinent to the issues. 

Dated at Denver, Colorado, 
thl s 7th day of January, 1929 • 

THE PUBLIC UTILITIES OO!v1MISSION 
OF ~HE ST~E OF COLORADO 

Oortmissioners. 



BEI!'ORE THE P'L'BLIC UULITIES COBU&IION 
Ol!' ~ 3.rA~E Ol!' COLORADO 

* * * 

IN ~'HE MATT:m OF '.L'HE Al?PLI CATIOR OF 
HENRY CRAWFORD .AND ARTHUR 00\VLING, 
00-P.ARTNERS, DOING BlJS!NESS UNDER 

(Decision No. 2033) 

THE FIRM NAME OP C.'RA,VFORD J...ND COWLING, 
FOR A CER'riFIC.A!rE OF Pl.I3LIC OONV'l!Ifi:EKCE 
AND NECESSITY. 

.APPLICATION NO • 1063 

Janua.t'7 7, 1929. 

By the COlliDissions 

on JUly 25, 1928, this Commission issued a certificate of 

public comenience and necessity to the above applicants, authorizing 

the motor vehicle transportation of passengers, freight and express 

between cortez and the colorado-New Mexico state line over highway 

leading from cortez to Gallup, Jiew Mexico. 

Ullder the public Utilities ACt, the C<IIIllission is required 

to Charge and collect a fee for a certificate of pUblic convenience and 

necessity which, in the above application, is fS·OO. on Novanber 16, 

1928, this cormnission addressed a. letter to the above applicants, calling 

their attention to their failure to make peyment of this fee, and 

informing them that unless this bill was paid by November 30, 1928, there 

would issue an order to show cause ~ this certificate granted to the 

applicants should not be revoked. NO reply whatever has been received 

by this oomnission from the applicants. 

IT IS mER."§ORE ORDERED, ~bat said Henry Crawford and .Arthur 

cowling, co-partners, be, and they a.re hereby, directed to show cause 

in wri tirg w1 thin ten dqs from the date of tbi s order wey the oerti~icate 



of public comenience and necessity granted to thsn on July 25, 1928, 

should not be revoked and cancelled. 

IT IE FURl'lt:ElR ORD:ERli:D, That this matter be set down for 

hear1~g at the hearing room of the Oamdss1on at Denver, Colorado, on 

January 16, 1929, at lo,oo A. M., at vil1ch time such evidence will be 

received as may be pertinent to the issues. 

Dated at Denver, Colorado, 
this '7th day of January, 1929. 

THE PUBLIC UTILITIES COMMISSION 
OF THE S-rATE OF COLORADO 

Colrllli ssi oners. 
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- e (Decision No. 2035.} 

BE!I'ORE THE PllBLI 0 U1: ILITIES COMMt SSION 
OF THE STATE 011' OOU>RADO 

* * * 

IN' THE MATTER O:.B' THE Al?PLICA.TIOE" 
OF E. OORY, DOIID BUSINESS .AS THE 
COL*lflilt. 'l!RANSPOR'l!.A.TION COMF ANY, 
FOR .A OEiiTU'ICATE Oil 'PUBLIC 
COW:ENIENOE AND l'i:OOESsiTY • 

~PLIC~ION NO. 1160. 

A;ppee.rances: 

BY the Conmission: 

January 10, 1929. 

Charles w. woodard, Esq., Alamosa, Colorado, 
attor.n~ for applicant; 

Thomas a. woodrow, Esq., Denver, colorado, 
attorney for the san Luis Valley 
Southam Railway company. 

The applicant, E. Cory, filed his application for a certificate 

of public convenience ~d necessity authorizing transportation by him as 

a motor vehicle carrier of passengers, freight and express between Fort 

Garland, colorado, and costilla, Nev; .Mexico, and intermediate points in 

colorado. The S8Z1 Luis Valley Southern Railway Company and The Denver &: 

Rio Grande western Railroad uompany filed their written answers and 

protests. The Board of county commissioners of costilla county filed a 

~ certified copy of a resolution aSking that the application be denied. 

Duri~ the course of tba hearing, the applicant secured leave to, and has 

filed an amended application, waiving that part of his application 

asking for authority to do any intrastate business in colorado. He now 

proposes to render his service in interstate only between ~·ort Garland 



• 

' 

and a point on the colorado-New Mexico line where the l!'ort Garland-~n Luis-

Garcia-costilla highwey crosses the same. He proposes to use in said 

operation two International trucks, one having a capacity of three and one-

half tons, the other two tons, the two having a total value of three thoussnd 

four hundred fifty dollars {.jp3,450.00). 

The comni ssi on is of the opinion, and so finds, the.t under the 

constitution and laws of the united btates and the laws of the b"tate of 

colorado, the applicant is entitled to a certificate of public convenience 

and necessity, authorizing the transportation by him interstate only of 

express, freight and passengers between l:i'ort Garland, colorado, and a 

point on tbe colorado-New Mexico line where the Fort Garland-san Luis-

Garoia-costilla highW~ crosses the same. 

IT IS THEREFORE OBDEREO, That in COD!Pl1ance with the const 1 tuti on 

and laws of the UDited states and tl:a laws of the state of colorado, a 

certificate of public convenience and necessity be, and the same is hereby, 

issued to E• Cory, doing business as the Ool-ltGX Transportation company, 

authorizing the transportation by him interstate only of passengers, 

freight and express between Fort Garland, Colorado, and a point on the 

colorado-New Manco line where the ll'ort Garland-~ Luis-Garcia-Costilla 

highway crosses the same, and this order ·shall be taken, deem3d and held 

to be a certificate of public convenience and necessity tllerefor. 

IT IS FUl'lTHE:R OEDEREO, That the applicant shaJ.l file tariffs of 

• rates:, rules and regulations and time and distance schedules as required 

by the RUles and Regulations of this Comnission governing motor vehicle 

carriers, within a period not to exceed twenty days from the date hereof. 

IT IS :&'URTHER ORDERED, That the applicant shall operate such 

motor vehicle carrier system according to the schedule filed with this 



• 
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Co:rmni ssi on except when pr fJV entad from so do 1~ by the Act of God, the 

public enetQ' or unusual or extreme weather conditions; and this order is 

made subject to compliance by the applicant w1 th the Rules and 

Regulations now in force or to be hereafter adopted by the commission 

with respect to motor vehicle carriers and also sUbject to any 

future legislative action that may be taken With respect thereto. 

Dated at Denver, Colorado, 
this lOth day of January, 1929 • 

~HE FWLIC UTILlTIE:;. COMMI$IOll 
OI!' THE S2 ATE OF COlORADO 

commissioners. 



• 
{Decision No. 2036) 

BEFORE THE PUBLIC 'tJl!ILITIES CCUMISSION 
OF THE STATE OF COLORADO 

* • * * • 

nr THE MATTER OF THE APPLICATION OF) 
W. J. CLABIC FOR A Cl!lRTIFICATE OF ) APPLICATION NO. 1204. 
PUBLIC CONV'ENIENCE AND NECESSITY • ) - - - - - - - - - - - - - - - - - -

- ~ - - - - - - -

Appearances: Platt &: Blg&r. Esqs., Alamosa, Colorado, 
attorneys for applicant; 

Bl the Commission: 

Thomas R. Woodrow, Bsq., Denver, Colorado, 
attorney for The Denver &: Rio Grande 
Western Railroad Co. 

S!J.lATElCEN!l' 

The applicant, w. J. Clark, of Alamosa, Colorado, filed his 

application for a certificate of pUblic convenience and necessity, for 

a motor vehicle carrier syataa authorizing the tr~sportation of freight 

between Alamosa and a point on the Colorado-New llenco state line where 

the Alamosa-Antonito-Taos high~ crosses said line, and the intermediate 

points of JA Jara. :Romeot Antonito and two other points, lfanassa and San-

ford, which are situated one and one-half and three miles, respectively, 

ea•i of said high~. The Denver and Bio Grande Western Bailroad Camp~ 

filed its written objection and protest. The Boards of County Commission

ers of Alamosa and Conejos Counties filed statements in which they say that 

the pUblic convenience and necessity warrants the operation of the proposed 

At the hearing, the applicant waived that portion of his applica

tion asking. for authority to transport freight intrastate, except to and 

from Sanford and MS.nassa, both of which points are situated off the main 

highway, as stated, and also off the line of the railroad comp~. The appli-
one 

cant proposes to use in said operation one/and o%17-quarter ton :Reo truck and 
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one one and one-half ton Graham Brothers truck, the two having a reasonabJ,e 

value of Fifteen Hundred Dollars ($1,500.00.) The two towns of llanassa. and 

S&l'lf'ord a.re now served by no common carrier of freight. '!he applicant en-

jOJ'S a good rep~tion and is able tina.nciall7 to carry on the proposed 

operations. 

The COJII!lission is or the opiniont and so rinds, that the public 

convenience and necessity requires the motor vehicle operation of the appli-

cant in the tranaportation of freight intrastate over the said route to and 

trcm the towns ot Sanford. and lfanassa, and that under the laws of the State 

ot Colorado and the UiJ.ite4 States he is entitled to a certificate of public 

convenience and necessity, authoriziDg the transportation of freight inter

state between Alamosa. and the Oolorado-N'ew Mexico line at a point where the 

Alamosa-Antonito-Taos highway crosses the same. 

ORDER 

IT IS THEREJ.PORE ORDEREJ), That a certificate of public convenience 

and necessity be, and the same is hereby, issued to the said w. J. Clark, 

authorisiDg the transportation of freight intrastate over the said r~te 

to and from the tow.ns of' Sanford and lfana.ssa, and interstate Up.tl1 the Alar.aoaa-

Antonito-Taos highway between Alamosa and the Oolorado-New MeXico state line, 

and this order shall be taken, deemed and held to be a certificate of public 

convenience and necessity therefor. 

IT IS FURTHER ORDERED, That the applicant shall tile tariffs of 

rates, rules and regulations and time and distance schedules, as required by 

the Buies a.n4 ~tiona of this Commission governing motor vehicle carriers, 

within a perio4 not to exceed twenty daya tram the date hereof. 

IT IS FURTHER ORDERED, That the applicant shall operate such aotor 

vehicle carrier systaa according to the schedule tiled with this Commission 

except when prevented tram so doing by the Act of God, the pUblic en~ or 

lm.US'UAl or extreme weather conditions; and this order is nade subject to 

ccmplia.nce b~ the applicant with the BW.es and Regulations now in force 

or to be hereafter adopted by the .'~ommission with respect to aotor vehiole 

\'I -h-
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carriers and also sUbject to ~ future legislative action that ma7 be 

taken with respect thereto. 

»&ted at Denver, Coloradol 
thisllth d&7 of Jan'llA17,1929. 

THE PUBLIC U'J!ILI'fiFB ccm.n:SSIOW 
OF THE STA'l'E OF COLORADO 

(7 
>:~ 
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(Decision No. 2037) 

At ~ General session of tha Public 
Utilities Commdssion of The State 
of Colorado, held at its office 
in De~er, Colorado, on the lOth 
day of January, 1929, 

INVESTIGATION .AJTD SUSPENSION DOCEBT NO. 118 

Re: Ch@lSes in rates, 

IT .~Pst~ING, That there has been filed with the Public Utilities 

Commission of the State of Colorado by The :Miller Transfer Company, by 

Cr~rles D. Bromley, its attorney, a tariff containing schedules st~ting new 

individual rates ani charges to become effective on the 14th day of January, 

1929, entitled as follows: 

The Miller Transfer Company Local Freight Tariff No. 4, Colo. 
P.u,c, I'lo. 4, :b"'reight Classification and Class Rates for 
the transportation of freight between Denver and Boulter, 
Colorado. 

IT IS ORDE-~D, ~1at the Commission, upon complaint, without formal 

pleading, enter upon a hearing concerning the lawfulness of the rates and 

charges stated in the said schedules contained in said tariff, viz: 

The :Miller Transfer Comp:~.ny Local Freight !l!ariff No, 4, Colo. 
P.u.c. No. 4, F:reight Classification and Class Rates for 
the transportation of freight between Denver and Boulder, 
Colorado, Item No. Z * * * over 50 cents and not exceeding 
~2.00 per pound, $1,50 per cwt, * * *• Item No, 6 * * * 
freight of every cla.ss other than special commodities 
listed herein and in Ite!IB Nos. 7 and e exceeding 2,000 
pounds in one shipment, 25 cents per cwt. * * *• 

IT FDRTFlER .APPE!'.JUNG, Tbat the said wchedules make certain in-

creases and reductions in rates for the transportation of commodities Whereby 

the ri@1ts and interests of the public may be injuriously affected; and it 

being the opinion of the Oommdssion that the effective date of said schedules 

contained in said tariff should be postponed, pending said hearing and 

decision thereon; 

IT IS FURTHER ORDERED, That the operation of the said schedules 

contained in said tariff be suspended, and that the use of the rates, charges, 

regulations and practices therein stated be deferred 120 days, or until the 

13th day of t'fa.y, 1929, unless otherwise ordered by the Commission, and no 



• 
change shall be made in such rates, charges, regulations and practices during 

the said period of suspension. 

IT IS FURTHER ORDR.l1ED, That the rates and charges and the regula-

tions and practices hereby sought to be altered Shall not be changed by any 

subsequent tariff or schedule until this investigation and suspension proceed-

ing has been disposed of, or until the period of suspension or sn.y extension 

~ thereof has expired. 

I 

IT IS FURTHBR ORDERED, That a copy of this order be filed with said 

schedule in the office of the Commission and that copies hereof be forthWith 

served upon The Ltlller Transfer COrr:QJany and Over-Land Motor Express Company, 

by E. c. Mason, its attorney, protestant. 

IT IS li'lJH'i'EER ORDERED, T'nat this proceeding be assigned for hearing 

at a future data to be determined by the Commission, due not ice of such date 

and place of hearing being given all interested parties. 

Dated at Denver, Colorado, this 
lOth day of January, 1929. 

FMC 

THE PUBLIC UTILITIES COJ!.1LITSSION 
OF 1'HE STATE OF COLO.Rll..DO 
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BEFORE THE PUBLIC UTILITIEl:i COMMil:iSION 
OF 1'HE ~ATE Oli' OOLOBADO 

Ill BE CUB.T.AILitENT OF ciliiNICE bY ) 
THE D:ENVER AND INTllB'IJBBAlt MOTOR l INVE3riGATI ON .AlflJ gUSP~ SIOH DOCK:Elr NO. 117 • 
COMPANY. l 

January 15, 1929. 

Appearances; John Q,. Dier, Esq., Denver, Colorado, for 
:llhe Denver and Interurban Mot or Company; 

BY the COIJIDissions 

Gabriel, Mills and Mills, Esqs., Denver, 
colorado, for the town Of ~iestminster. 

On November 30, 1928, :the ..Jenver and Interurban Motor Company, 

respondent herein, filed its Time schedule No. 10 cancelling schedule No. 9, 

effective Deo~er 30, 1928. On Decenber 29, 1928, ~~. w. D. cool, Mayor 

of the town of westminster, filed a protest against the proposed change 

in said time schedule as it applies to westminster. Thereupon the commission 

issued an order suspending that portion of the time schedule relating to 

the senice at westminster entitled, "Local and Mining District service •" 

This matter was set dom for hearing in the Hearing Room of 

the Conmission, Denver, Colorado, on January 8, 1929, at Vwhioh time testimony 

in support of and in opposition to the proposed schedule was received. 'llhe 

testimony shows that Time schedule No. 10 eliminates two daily operations 

from Denver and. westminster and points west thereof at lOs45 ;... M. and 

l2a30 P. M.., and coming east from Boulder leaving westminster at 9:30 A. M. 

and 3:30 p. M. The evidence further shows that the average nur.riler of 

passengers per trip from and to westminster in July, 1928 was 1.85, August 

2.01, November 1.93 and DecErliber 2.32. The testimony further shows that 



the public used the transportation facilities in question somewhat less 

in 1928 than in 1927. There is, therefore, no expected increase in 

transportation business in the terri tory involved. .According to the 

L > 

' testimony of Ml"· Cool, M~or of westminster, the number of potential 

passengers residing in westminster and adjacent thereto that could use 

this service amounts to approximately one hundred. There is also some 

testimony in the record to the effect that the private automobile is 

taking most of the passengers now, and that this situation will perhaps 

increase rather than decrease •• ~· Edmunds, Vice-president of the Motor 

Company, testified that the travel duriDg the winter months is somewhat 

lass than it is in the sunmer months, and tbat the operations they propose 

to discontinue are not operated on a peyi:cg ba.sis but are losing money 

continually. 

under the record as it stands, it would seam to the commission 

' that the traveliDg public at westminster could patronize this bus operation 

more than it haS in the past. It is our understanding that the respondent 

e 
e 

stands willing to do everythi~ reasonably necessary to bring that 

situation about, and that this curtailment is t.o oatltinue only while the 

number of passengers using the service is low. In that connection, it 

should be stated i!be record shows that the respondent has a commission 

agency at westminster and the publio cannot always purchase a round trip 

tiCket because the ~ent is not there at all convenient times to sell the 

same. Vi'here the passenger has not been successfUl in purchasing a round 

trip ticket, he is required to pa;s 30 cents one way. The privilege of the 

purchase of a round trip ticket saves the passenger 10 cents on each round 

trip. sime the drivers of the motor vehicles are bonded, 1t would seem 

to the oommissi on that the Motor Company shOuld authorize the drivers to 

sell round trip tickets from westminster so that the public may enjoy 

every rate advantage possible. 

- 2 -
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The protestants• testim~ indicates considerable dissatisfaction 

with the reasonableness o£ the rates now charged by the Motor Company, but 

this is a matter that is not now before us for disposition. !!.'he only 

matter that the Commission now has before it is the curtailment of service 

as indicated by Time schedule No. 10. 

After a careful consideration of the evidence, the commission 

is o£ the Opinion and finds that the suspended schedules have been justified, 

An order will be entered vacating the order o£ suspension and discontinuing 

this proceeding. 

IT IS TIIEREFORE ORDliREO, That the order heretofore entered in 

this proceeding suspending the operation of said schedules be, and it is 

hereby, vacated and set aside as of February 1, 1929, and that this 

proceedi~ be discontinued. 

Dated at Denver, colorado, 
this 15th day of January, 1929. 

THE J?UBLIC lliiLITIEB COMMISSION 
Ol!~ THE dl!ATE Ol!' COLORADO 
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BllFORE THE PWLIC TJ2ILITI:Ii5 00lli£M[ SSION 
OF THE S'rATE OF OOIOBAOO 

* * * 

IN THE MATTm OF THE APPLICATION OF 

(Decision No. 2040) 

L. B. WIL&>N, DOING BUSINESS AS THE 
PLATTE VALLEY TRANs.PORT.A!J!ION COMPANY, 
FOR A OERTIFIC~E OF PtBLIC CONV:BNiliNCE 
.AND NWESSITY. 

Al?l?LIOATION NO. 1161. 

Appearances: 

By the Commission, 

J anu.a.cy 16, 19 29 • 
- - - - - - - - -

E. H. Houtchens, Greeley, Colorado, 
attorney for applicant; 

c. R. Morse, Sidney, NebraSKa, 
for AJnerican :Railway ~ress company. 

L. B. Wilson, doing business as ~e platte Valley ~ransportation 

company, has held for some time a certificate of public convenience and 

necessity, lmd.er vhich he has been transporting passengers by motor bus 

between the city of Greeley and the city of sterling, colorado, and 

intermediate points. The application herein is for authority to transport 

express over the same route to and from all points thereon. union pacific 

Railroad company, ..i,.mer1can Ra.ilway JillCpress company, and the Chicago, 

Burlington & QUincy Railroad ccmpa:ny each filed its written answer and 

protest. The applicant proposes to carry the ex:press in and on top of 

his busses vth.ioh are now used in the transportation of passengers. He 

would, therefore, not be req_uired to purchase or operate any additional 

equipment. one of his busses leaves Greeley in the morning at 9:45, 

arriving in b'terling at ls20 p. Lt. Another bus leaves Greeley at 1:40 P.M., 

arriving in sterling at 5:15P.M. one bus .leaves sterling at 8:00 A.M., 

arriving in Greeley at 11:35 A. 1.1., and another leaves Sterling at 
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2 P.M., a.rri ving in Greeley at 5:35 P.M. 

mte cities of Fort Morgan and sterling are served by both the 

U1'11on pacific and the Burlington. Brush, the most important point 

intermediate to Fort MOrgan and sterling, is served by the :aurli:cgtcm 

only. A Dlllllber of small villages between the two are served by one or 

the other of the said railroads. All points between Fort Morgan and Greeley 

are served by the Union Pacific only. Ex:press shipped to and fran 

Greeley via union pacific l:as to be transferred at La Salle. 

Leave was given to the Elqlress Company, Which was the only 

one of the protestants appearing at the hearing, to file a complete 

schedule of service rendered the points on the route in question. 

This it has not done. MOreover, no fJIIidence was introduced in oppo si t1 on 

to the application. 

Without going into the details of the railway express schedules 

and service, Which, in view of the state of the record, it would be 

impossible to do with accuracy, it is sufficient to sa;s that said 

service cannot be said to be adequate. .Most of the points on the route 

receive their express frCJn one or the other, or both, of the railroads 

from trains passing through. at night, or from a motor car operatiiJg 

out of La l;)a.lle, which carries on a baok-ha:ul express originatir:g in 

Fort Morgan or east thereof and destined to points intermediate to J!'ort 

Morgan and La Salle. A number of business men testified as to the 

ease and expedition With which machinery pa;rts, ice cream, drugs and other 

con:modities can be carried by the busses of the applicant. Calls are 

bei~ constantly made upon ~e applicant to car-q variousanall articles. 

The evidence shows that there is no demand for the 

transportation by the applicant of ~ heavy express unless ice craam 

and containers therefor be considered heavy. 

After careful conaderation of the evidence, the Comn1ss1on 

is of the opinion, and so finds, that the public convenience and necessity 
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requires transportation by the applicant between the cities of sterling 

and Greeley and intermediate points, of ice cream, irrespective of 

weight, and other conmodities and articles not weighing in excess of 

fifty pounds each. 

IT IS :1:1IJiBEflORE ORDliU!lD, Tha.t the public convenience and necessity 

requires the transportation by the applicant between the cities of 

sterli.llg and G-reeley and intermediate points, of ice cream and containers 

therefor, irrespective of 'Weight, and other commodities and articles not 

weighing in excess of fifty pounds each, and this order shall be taken, 

deemed and held to be a certificate of public COIN'enience and necessity 
... 

therefor. 

IT IS Ji'lll.iTll.l.i:R O.i\D~, That the applicant shall file tariffs 

of rates, rules and regulations and time and distance schedules as 

required by the RUles and Regulations of this Commission governing 

motor vehicle carriers, within a period not to exceed twenty dtqs from 

the date hereof. 

I·T IS .ttOR.l!HER ORDERED, ~at the applicant shall operate such 

motor vehicle carrier system according to the schedules filed w1 th 

this con:anissi.on except when prSV'ented from so doi~ by the Act of God, 

the public eneaw or UlDlsual or extreme weather conditioiJS; and this 

order is made subject to compliance by the applicant w1 th the .Rilles and 

Regulations now in force or to be hereafter adopted by the conrnission 

with respect to motor vehicle carriers and also subject to s:n.y future 

legislative action that may be taken with respect thereto. 

Dated at Denver, Color ado, 
this 16th d~ of January, 19291 

~~ .t'UBLIC UI.tiLITIEb COMLO:SSION 
01-' 'l'HE ~ME O.c' WLORADO 

tf~~ 



BE!i'ORE THE PUBLIC UTILITIES COMMISSION 
OF THE Sl!.A!.J:E OI!' COLORADO 

* * * 

IN THE ~EB: OF THE .t.l'l?LlCATION OF ) 
THE TO\'m 0:&' O~LE ROQC .AND COMY:>N- } 

(Decision NO. 2041) 

WE.ALTH UTILITIES CORPORATIO!T l!'OR ) APPL!O.A.TION NO• 1255. 
THE TRAl{SFER OF CERI!I:&~IO.A.'l!E OF PUBLIC } 
OONVENIENCE AND NECESSITY. ) 

January 16, 1929 • 

.A;ppearanoes: Grant, Ellis, Shafroth & Toll, by 
Morrison Shafroth, Esq., Denver, 
uolorado, for applicants. 

13'3 . the commissi Ol'll 

This is an application by the Tovm. of castle Rook, colorado, 

and the conmonwealth Utilities corporation for authority to transfer from 

the former to the latter a certificate of public convenience and necessity 

issued on February 28, 1928, Decision NO· 1602, to the TOwn of castle Rock. 

The record made at the public hearing herein shows that 

notice of this hearing was given to the M:eyor of castle ROck and the Board 

of county Conmissioners of .Arapahoe county, colorado. l{o protests ware 

filed against this application. 

The evidence given in previous hearing• before this Ccrnm1ssion, 

in A;pplications Nos. 980 and 982, showing the financial ability, inoor:pora-

ti on, etc., of the oonmonwealth Utilities corporation, by stipulation was 

ordered admitted as part of the record in this hear!~. 

Attar a careful consideration of the record made herein, the 

Co1Dll1ssion is of the opinion, and so finds, that the assignment and transfer 

requested herein should be authorized. 



IT IS, TH:ER:l!FORE, ORDEREO, That the T:own ot, Castle Roak 

be, and it is hereby, authorized to tra:nafer to the commonwealth Utilities 

corporation, a corporation organized under the laws of the state of 

Colorado, the oerti fioate of public eonv enience and neoessi ty 1 ssued to 

it by this commission on February 28, 1928, Decision No• 1502. 

IT I & FUR'l'HliR ORDERED, That the ccmmonwealth Utilities 

corporation adOpt all tariffs and rules and regulations now on file 

by the TO'llln of castle Rook in the terri tory involved in said certificate 

wless changed as provided by law. 

Dated at Denver, Colorado, 

THE PUBLIC UULITIES CO.MMI SSION 
OF THE ~ATE OF COLORADO 

Comni ssi oners. 

this 16th dey of January, 1929. 
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tecision No. ~~~·,' 

BEFORE THE PUBLIC UTI1ITIES COMMI s:JION 
OF ~HE ~E OF COLORADO 

* * * * 

IN THE MJ!l'TER Oli' i"HE APPLICATION ) 
OF LESTER AtGUSTUS .bN.D CH.ABLES L. ) 
WAIK:m I!'OR ASSIGNTUT AND :.i_lRANSFER ) 
OF CERTIFICATE OF PUBLIC CONVENIENCE ) APPLICATION NO. 307A • 
.AND l~ECESBITY. ) 

Appearances: 

BY the Commission: 

) 

January 16, 1929. 

Lester Augustus, parker, colorado, 
per se; 

Charles L. Walker, Parker, colorado, 
per se .• 

This is an application for a.uthori ty to assign and transfer 

the certificate of pUblic convenience and necessity issued to Lester 

Augustus in Application No. 307, Decision NO· 838, on 1i"B\Y" 6, 1925, to 

Charles L. Walker. 

~he testimo:cy taken at the public hearing held in this matter 

on January 16, 1929, shows that Charles L. Walker desires to purcha.se 

the transportation 5,1stem of Lester Augustus at the purchase price of 

ljji5,600.00, ;f2,ooo.oo to be cash and the balance to be paid in 24 installments 

of 'liJ-50 per month. In addition to the equipment purchased by Walker, he 

also is the owner of a l~ ton :.rra.hBm truCk, valued at approximately J;3oo. 

His financial worth is approximately ~,800. He has had considerable 

experience in the motor vehicle transportation business, having worked 

for Augustus durillg the last six years. He bears a good reputation 

morally and financially. 
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.... \, 

After a careful consideration of the testimony, the 

comnission is of the opinion, and finds, that the assignment and transfer 

herein from Jl;l.gustus to ·walker shou.ld be authorized. 

IT IS THEREb,OHE Ol:.DERED, That Lester .AP.gustus be, and he 

is hereby, authorized to assign and transfer the certificate of public 

com enience and necessity 1 ssued to him on Mey 6, 1925, Decision No. 838, 

to Charles 1. Walker. 

IT IS i'UiTlL: .. li OliD:!iJRED, That all tariffs and rules and 

regulations filed by Lester A~stus shall continue in force and effect 

as to Charles L. Walker unless and until changed as provided by law. 

Dated at Denver, Colorado, 
this 16th day of January, 1929. 

THE PUBLIC UTILITIES COmri reiON 
OF THE sr ATE OF COLORADO 

Uommi ssfoners. 



(Decision No. 2045} 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

THE DENVER A.ND INTERMOUNTADT RAILROAD ) 
) 
) 
) 
) 
) 
} 
} 

C Oli'lP ANY, 
Complainant, 

vs. 

M. B. SWENA, 
Defendant. - - - - - - - - - - - - - - ~ - - - -

- - - - - - - - -
- - - - - - - - -

CASE NO. 325 

.Appeara.nces: w. A. Alexander, Esq., Denyer, Colorado, attorney 
t'or The Denver and Intermountain Railroad Company; 

...t. 

' 
D. ~gar Wilson, Esq., DenYer, Colorado, amicus o~~e. 

STATEMENT 

By the Commission: 

On August 18, 192'1, The Denver and Intermountain Railroad Company 

made a written complaint to this Commission that M. B. SWena. was operating a 

truck line as a motor Tehicle carrier between the cities of Golden and Denver, 

and that he had not received the requisite authority t'raa the Commission for 

such operations. The Commission, following the receipt of this complaint, 

made an order requiring the defendant, M. B. Swena within ten days from. that 

date to answer the complaint in writing. No answer in writing was eYer made 

in compliance with,.this order of the Ccamissian, but on October 51 1927, the 
... , 

applicant ti~ his application tor a. certificate of pUblic convenience and 

neces\sity. Thereaf'1ier the written objections a.nd protest were filed by w. G. 

Eldridge, doing business as The Eldridge Express Company, The Denver a.nd 

Intermotmtain Ba.ilroad Comp&n7 and the Board of Colmty Commissioners of 
~ 

Jettersan County. 

Both the c~int and the application were set tor hearing before 

·~· 

the Ccmnission on February 31 1928. At the time ot the hearing the oaaplaint 

of The Denver and Intermountain Railroad Company and the application of Mr. 

-1-



Swena were consolidated tor the purpose of the hearing. Following the taking 

of evidence a.nd after the Commission was fully advised, it ordered a.s follows: 

"I'l! IS !fHEREFORE O:sDEBED, 'l!hat the application of M. B. Swena., 
applicant herein, be, and the sa.me is hereby• denied. 

"I'l! IS FOm.'H.!Jt ORDERED, ~t Me ::s. Swena., defendant in ea.se No. S25, 
cease and desist fraa operating a.s a motor vehicle carrier, a.s defined 
in Section 1 (d) of Chapter 134, Session Laws 19271 State of Colorado, 
\Ulless and until la.wf'ully authorized by this Commission. 

1928. 

"I'l! IS FURTHER OEDERED, !!!hat defendant p~ the tax provided for in 
Seotion 71 Chapter 134, Session laws 19271 for the period in which he 
was operating as a motor vehicle carrier, within ten days from 1ohe date 
ot this order." 

This order waa signed by the Commission on the 25rd day of February, 

On March 13,1928j w. A. Alexander, as attorney tor !!!he Denver and 

Intermo'Ul'ltain Railroad C~• wrote the Commission that the defendant was 

defying the Commission's order and was continuing his operations as a motor 

vehicle carrier. Mr. AleJ!lll14er again brought the matter to the attention of 

the Commission in his letter of June 2,19281 alleging, ~eng other th~s, 

that ''M'r• Swena has ever since the day of' the order of the COIID.isBion openly 

violated the provision of that order and is still continuing to do so.tt !!!he 

Camnission thereupon had one of its inspectors make an investigation of the 

complaint, and thereafter an September 11 ordered the defendant to show cause 

in writing ~the COJIIUlission should not impose a. fine upon him for operating 

in defiance and violation of said order issued by the Commission on February 

23. !!!he Commission set the matter tor hearing on November 26, prcmptly notify-

tng the defendant of said hearing. At the hour set for the hearing, the 

defendant appeared without his regular attorney and without havtng filed any 

answer. .At the request of the defendant, he was given until November 30 to 

tile his answer, and the matter was then set for hearing on December 3. No 

answer was filed within the time fixed by the Commission. However, on December 

1, a. written objection and statement at the defendant was filed. The matter 

was heard in the hearing room of the Commission on the date fixed, but neither 

the defendant nor a.:nyone in his behalf appeared. 



••• 
The said objections of the defendant allege that the Commission is 

without authority or jurisdiction to impose a fine upon the respondent and 

that insofar as the law assumes to au'horize the ~position thereof by this 

Commission, the same is unconstitutional and void. The objections further 

all~e that the Commission is without authority to regulate or control the 

business or operations of the defendant for the reason that for a lang time 

prior to September 11, 1928• the defendant had been operating as a contract 

or private carrier and not as a eaanan carrier. 

The evidence shows that the defendant has paid no attention what

ever to the order of this Commission denying him a certificate and requiring 

him to cease and d'esist his operations as a motor vehicle carrier; that if there 

is any difference between his prior cauduct and that since the order was entered,· 

he has been more active and has dane a more general business than he did before. 

Since February 23,1928, he or his employee and driver ha.a been calling an 

practically every merchant in Golden soliciting their tru.cld.ng business between 

Golden and Denver and transporting freight by motor truck between Denver and 

Golden for those who would give hUa the business. 

We therefore find tha. t the defendant has willf'ully', flagrantly and 

contemptuousl7 violated the order of the Commission. 

As to whether or not the defendant is a contract carrier, we do not 

lmow, as he did n ·_:; see fit to appear and enlighten the Commission on a,;ny 

questions of fact. However, as we have previousl)" pointed out In re Exhibitors 

Fibn Deliver)" & Service Company, Application No. 10091 Decision No. 1979, the 

question which we are called upon to decicte is not whether one is a motor ve

hicle or common carrier, or a contract carrier• but whether he is a common 

carrier or a private carrier. One engaged in serving the pUblic or a large 

part thereof• cannot convert himself !rem a common carrier by the mere expedient 

of making a lot of written or oral contracts, formal or tnro~l. 

Section 66 of the 1913 Session Ia.ws, subdivision (a), bfilDg Section 

29751 C.L. of Colo. 1921, provides as follows: 



ttEvery public utility, corporation or person which shall 
fail to observe, obey or com.ply with an:y order, decision, rule, 
direction• demand or requirement, or tJ.n:3' part or portion thereof; 
of the commission or ~ commissioner, except an order for the 
payment of money; sha.ll be in oontempi; of the commission a.nd shall 
be punishable by the commission tor contempt in the sam.e manner and to 
the same extent as contempt is punished by courts of record. The 
remedy prescribed in this action shall not be a bar to or affect 
any other remedy prescribed in this act, but shall be cuamla.tive 
and in addition to such o'fiher remedy or remedies." 

Sec'fiion 27 of Rouse Bill No. 4301 being Chapter 134 of the Session 

Laws of 192?, reads as follows: 

ttAll provisions of 'the PUblic utilities Act or the state of 
Colorado; chapter 127• Laws of 1913, and all acts &mendator,r thereof 
or supplemental thereto; shall, insofar as applicable, apply to all 
motor vehlole carriers sUbject to the provisions of this act." 

Prior to the passage or House Bill Io. 430; motor vehicle carriers 

were subject to all applicable provisions of the Pu.blio Utilities Act, in
Section 66., 

eluding/Rouse Bill No. 430; when considered as a whole, shows clearly that the 

legialature intended to extcd the Jurisdiction and powrs of this CCIDIIlissian 

over motor vehicle carriers. There is no provision to be found in the act 

restricting the jurisdiction theretofore held. It is a general rule of con

struction of sta.~tes that repeal by implication is not favored. The only 

possible groand for aa.ying that the legislature intended to repeal Section 66 

of the Public utilities Act is by resort to the maxim e:pressio,unius,est 

exolusio,_a.l'teriuse It is true that House Bill No• 450 does expressly grant 

same of the powers found enumerated in the Public Utilities Act. It is 

obvious, however, that the legislature lid not intend to codifY in House Bill 

No. 430 all the statutor,r provisions applicable to motor vehicle carriers. For 

instance, there is no provision in House Bill No. 430 for a review of the orders 

of this Commiasion but that it was intended that. the provisions of the Public 

·Utilities Act relating to review show.ld apply is generally conceded. 

The other question, namely, whether or not the provision referred to 

in Section 66 of the Pu.blic Ubilities Act is constitutional, is one about which 

we cannot express any opinion. We are ta.m.ilia.r with some two score oases in 

which the various eta.te caumdssions have held that 11t is not within the province 

of a state utilities commission to pass upon the constitutionality of an act of 



the legislature, particular~ the one under which it operates. We q,uote as 

follows !ran the decision of this Commission tn Public Service Company vs. 

City of Loveland, P.u.R. 1924E, 516;529: 

"As has been stated in numbers of Commission!~ decisions, the 
Ccmmission is bound to assume the validity of the statute m.der which 
it exists and which defines its duties and responsibilities until 
such time as the Ccmmission shall be judicial~ advised." 

0! course, if the provision in question is unconstitutional, it is 

immaterial that it might seem advisable that the Ccmnission have such power. 

We might say-. however, in passing, that the CODID.ission, because of its constant 

experience with and administration of the act, is more familiar with the same 

and with what constitutes a violation thereof than other agencies. We find 

that the district attorneys of the state, while they have cooperated generously 

with the Commission tn the enforcement of the laws relating to public utilities, 

have their hands full of~ other matters, and that the power of the Commission 

to punish for contempt for violation of its orders, checked as it is, ~ as it 

should be, by the power of review, would tend towards a much more expeditious 

disposition of questions of the kind involved herein. 

ORDER 

IT IS THEREFORE aBDERED, That the defendant, M.:B.Swena., be, and he 

hereby is, assessed with a fine in the amount of Two Hundred Dollars ($200.00) 

for his wilfull flagrant and contanptuous violation of the said order of this 

Commission req,uiring the said Swena to cease and desist fran operating as a 

motor vehicle carrier which said fine he is req,uired to pay Within twenty days 

frc:m this date to the Secretary of this Commission to be turned in to the treasury 

ot the State of Colorado, as in the case of any other money collected by the Cam-

mission. 

Dated at Denver, Colorado, this 
17th day of Jauuary, 1929. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLOP.ADO 



:BBi~ORE TEE PUBLIC UTILITIES COMMISSION 
OF THE ::.'TATE 01!' CO:WliADO 

* * * 

IN THE MATTER OF THE APPLICATION OF 
HENRY CRAv'iFORD AND ARTH1JR OOWLING , 
DOIN'J BUSINESS AS CRA¥i'i'ORD AND OOWLING. 

.APPLICATION NO. 1063. 

Jaw.ary 17, 1929. 

STATEMENT 

BY the conm1ss1on: 

On January 7, 1929, this commission issued an order on the 

a.bov e named respondents, Henry crawford and .Arthur cowling, requiring 

them to show cause in •vr 1 ti:ng within t en days why the certificate of 

public convenience and necessity issued to then on July 25, 1928, 

should not be cancelled for failure to pay the sum of ;t5.oo as a fee 

for the issuance of said certificate. The matter was set down for 

hearing at the nearing Room of the oonmission in Denver, colorado, on 

January 16, 1929. No appearance was made by the respondents at that 

hearing. The testimony showed that no written statement was received. 

from the respondents as req_uired by the order. The record shows also 

that said ,p5.oo has not been paid. 

IT IS T1IEB.tFO!Uil ORDERED, That the certificate of public con-

venience and necessity issued on July 25, 1928, (Decision No. 1848), to 

Henry crawford and Arthur cowling, co-partners, doing business under the 



... . . 

firm nwne of crawford and cmvling, be, and the same is hereby, revoked and 

cancelled. 

Dated at Denver, colorado, 
this 17th day of January, 1929. 

THE PUBLIC UTILITIES COMMISSION 
OF THE l:..IJ?.ATE OF C01DR.ADO 

Commissioners. 
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~Decision;:.' ~~5) 

BEFORE THE PUBLIC l.JTILITIEB COMMISSION 
OF THE STATE OF COLORADO 

IN THE MATTER OF THE .APPLICATION 
O:h' \VILLIAM: H. CONYERS. 

* * * 

li.PPLIC.ATION NO. 843 

January 17, 1929. 

ST.ATEMENT 

BY the Co:ami ss ion: 

on January 7, 1929, this Con:mission issued an order to show 

cause on 'Uilliam H. conyers, the respondent, why his certific&.te of 

public convenience and necessity, issued to him on February 23, 1928, 

shcrald not be revoked and cancelled for failure to PS¥ the required 

fee of ~5·00 for the issuance of said certificate. The order required 

a statement in writing w1 thin ten deys from the respondent why said 

certificate should not be revoked and cancelled. The matter was set 

for hearing at the Hearing Room of the Qon:m1ss1on in Dem'er, colorado, 

on January 15, 1929. 

At the hearing, a letter was introduced from Q.. R • .McConnell, 

Esq., .Attorney at law, Laramie, 'i/yOming, representing the respondent, in 

which he states that, "tO save you as much inconvenience and expense as 

possible, in behalf of client, I wish to advise you that it is agreeable 

to him that the certificate be cancelled, and that he consents to the 

cancellation thereof on the grounds that he is financially unable to 

comply w1 th the requirements thereof .n 

IT Is THEREB'ORE ORDERED, that the certificate of public 

convenience and necessity issued by this commission to William H. Conyers, 



• 

• 

respondent herein, on ~'ebruary 23, 1928, (Decision No. l.596}, be, and 

the same is hereby, revoked and cancelled • 

Da.t ed. at Denver, color ado, 
tl:ds 17th day of January, 1929 • 

THE PUBLIC UTILITIES COMMISSION 
OF THE SlATE 01" COLORADO 

Comnissioners. 



itself' out to the public to give this eervioe. For a.pproxir.ately two yaars 

th.a applicant carried the United States mail between pUeblo, Denver and 

Cheyenne, but is not now engaeed in sum transportation. ~ t it has con,... 

formed to all federal and state Jaws as to pilots and ships, and that none 

ot its passengers or pilots have ever been killed or injured. It' has not 

now and has no present intention ot operating between any fized points. 

Attar a caretul con!i<l!tration of th8 evidana& the Con:m.i.s t'lion ie o t 

the opinion, and ao !ind.s that the present and fUture public conveniene& 

and necessity requires the service of the applicant for the transporta

tion by airplans of pasaangars, :.&eight and e~resa in and about Denver. 

and to 81l'3' Colorado points • 

....!!. R. ~ Ji lL 

IT IS T"&!RE:roRS ORI>E:r:t&D, !hat the present and tuture public con

venienos and :cooesl!li ty requires thtt eervioa, /upon call ani demand only, 

by fhe Colorado Airways, Ino. for the traneportat ion by airplane ot 

paaa9ngEtrs, freight and express in and about Denver, and to any Colorado 

points, and. this order ehall be deEttn!!td and held to be a certificate ot 

pUblic convanienc& and neoesa1t)' tberefor, sUbject to the following 

oo:Q.ditiona Which, in our opinion, the public convenience aDA neoesai t;y 

require&# 

(a} ~a &lJPlioant ehall t1le with this COOJmisa ion a certified 

copy o:f 1 ta Articles ot In:orporation; 

{b) ~t th9 equipment (inoll.Uing airports) operated by !ale 

Colorado Airways, Inc., snd ita pilot a and enployaa, sho.ll at all times 

be s·tllh aa to conform to the atand.arda prescribed by tha Department o:f 

Commerce o:f' the united t3tate3 1 and 1be Colorado Commission of Aerona.utioa, 

and certi:f1cates ot al.IJ}l oon1J:umit;r at the p~sent tt:m.a shall oo filed 

with the Commisaion within t-:ntnty d.a~• 

(c) ~t ~a Colorado Airways, I:c.o. llhall carry liabil1ty1ni!Q.rance 

covering the pa.aetm.B3ra tllld tho public • and ahall aubmi t th~t policy or 



polioiee to the OollltniesiOn £or ttmm1nation and. spprow.l. 

(d) That ~hs Colorad.ot Ahways, lllC• shall :file semi-annual 

That the applicant shall file tariffs 

of rates, rules and regulations within twenty days from the de.ts of 

thia order. 

I!l' IS FUR1'ImR ORIERJD, That this order 1a made subJect to o~ 

Jlia.noe by the applicant with the rule3 and regulations now in foroe or 

to be hereafter adopted by this Conniasion and the Colorado Col!l!ilission of 

Aerona.utica with respeot to airpla.M common carriers, and also subject 

to any future legislative action tha. t may b& takan with respect thereto • 

" . ""'' Denver, Colorado, 
thil 18th day of January,l929. 

fi.!E .PURLlO UTILITIB!S ~ISSION' 
OF TIO STATE OF OOLQ!t4l)) 

~··/L_ 
I 



(])r)Cliaion No. 2046) 

~ mR PtTBLIO UTILI 1'IE3 CCJ.miSSICB 
. OF !t'Im S 5!lT'.l3 0 11' COLORADO• . . ... 

m mE l!.A.T'lE!l OF TH3 A.:PPL!OA!!(]f ) 
OF COLO~ AIRWJ.YS, INCtttroltAT!:D, ) 
FOR A CERTIFICA~ OF PUBLIC extl'• ) QP&ICA'riOlf NO, 1220 
VENI:E:NOE AND NJJlEZSH'Y • ) . -. --- ~ - -- ~ ~ -- -- ~ 

----------
.. ... - .. .. --. 

Appearanoea c L'Ctk:a J • travauau.gb, Esq. , DenTer, 
Colorado, for applicant. 

By the Oomrnisei~a 

fbia ia an application fw a certificate of pl<blic aonve:1.1ence and 

neoesa1 ty to operate airplanes for the carrying of passengers, freight and 

ezpreaa tor hirt:t :O:om l)Etnvt:tr to any potn.t within the State of Colcr-adoe No 

protests were :tiletd against the application. b Colorado commieaion of 

.vJ.W.utica submitted a reaommamation to this Commission to the effect 

that the applioat ion be 'given favorable consideration • 

.At the public hea:r1ng held on this applica. tion te-stimony was intro-o 

duoed to llhow that llhe Colorado Airw81a, Inc .. is a Colcrado oor,porat ion; 

that it %lOW has four Uoensed pla:cea n.lued at approximately {~15,000, alld 

. dlop equipment and supplies value4 at IPPl'OXimately ~20,000; that t; 

president and ~r of the applicant hae been operating airplanes :from 

Denver for appro:dma.te:cy three years. and has had e:zparience in the o:p&r-

ation of airplanes tor appro%imately five years. !bia Com,pacy is the 

successor ot operat1one heretofore oonduoted b1 Don Hogan and A•E•Humphreya, 

Jr. 918 testimony further ehou that the epplloant operates ago...ealled 

a1gntete1ns tr1pa in and around the vicinity o'f Denver, and t~t it oparatee 

Pl~a to &'03 point in the State on call and demand, a.nd that it holds 
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(Decision No. 2048) 

BEFORE !HE PUBLIC UTILITIES CelaMISSION' 
OF mE STATE OF COLORJl)O 

IN ~ JaTHR OF THE A.P.PLICA!'ION' ) 
OF CHA.BLES H. SMI !L'B: AND CLARJmOE ) 
L. SMI!lll, QO..oPARTlmRS, DOING BUSI• ) 
:nBS ON'llER THE FIRM N.am AND STYLE ) 
OF 5XITH AND roN 9!RUOK LINE FOR A. ) 
CERTIFICATE OF PUBLIC CONVENIENOE ) 
AND NECESSITY• ) 

* * * 

A.PfLIOA!l!ION' NO. 1069 

....... ______ _ 

...., _______ _ 

.A,ppearanoea: Clyde T• Davis, Esq., La J'Unta, Colorado, 
for applicant; 

Bl the Commission: 

D• A· Maloney, Eeq.tp Denver, Colorado, 
for ~e Camel T.rUok Line. 

~is is~ application for a certificate of public oonveniance and 

necessity to operate a motor vehicle carrier system for the transpcrtation of 

freight and e:x;presa nfrom pueblo, Colorado, to Lamar, Colorado, and intermediate 

points, and between intermediate points, &XOept the carrying of freight and 

ex,prasa from Ptleblo, Colorado, to Fowler, Manzanola and Las .&UJ.imas. Colorado, 

and from 1hos:e points to Pueblo; also as irregular mot or vehicle carriers of 

e freight and &XJ:'Il"$88 to and from ~ point within the City of La JUnta, and 

from a:r:J.y place within a radius of fifteen milaa of the City of La JWJ.ta to 

Protests were filed against this application by Jackson's Transfer 

&: Storage Company, The vaughn Tr~a:fer and Transportation Compa.Dy', ~e Oama1 

TrUck Line and fhe Atchison, TOpeka and santa Fe Railway Campa~. The Camel 

Truck Line in 1 ts protest also embodied an applioat ion to the effect that i:f 



the •commission finds that a public convenience and neaessity exists as between 

Rooq Ford, Colorado, and La .ranta, Colorado, whereby goods may be shipped 

direct :from pueblo to La JUnta and points west of La J'lmta as far as Roclq 

Ford, that aaid certificate be granted to• it, The Camel ~ck Line, for tba 

reasona alleged in ita protest and applicat ion• Subsequently, The Camel ~ck 

J.ine filed an amended pro teat and applioa t ion in which 1 t prayed, "!L'ha t 1 t 

your Oonmisaion finds a public can.venienca and necessity exists as between 

Rocq Ford, Colorado, and Lamar, Ooloracb, whereby goods m1:1{! be shipped direct 

from Pa.eblo, Colorado, to Lamar, Colorado, and intermediate points,. inc luling 

the towns ot McClave and Wiley looa.ted on the branch of the Atchison, !L'Opeka 

a Santa F& railroad running from La .runta to Holly via SWink, with the exception 

ot the rights granted in the certificate of public convenience and necessity 

issued to the said H. He.yhurst dGing bl.l.Sineas under the name of The Las Animaa 

Transfer Compa.~, said certificate be granted to this applicant, The Camel 

Truck Line, for the reasons as hereinbefore stated.• 

!1'0 the application of The Camel TrUck Line protests ware filed 

by Jackson's Transfer & Storage Company and The Vaughn Transfer and Tranapor

tat ion Company. 

The evidence adduced at the public hearing held hera 1n show that 

there ia a public convenience and necessity existing for a motor vEil icle system 

for the transportation of freight and express east of Rocq FOrd, Colorado, as 

far as Lamar• The testimony sl:loft that between pueblo a!Ji Rocky Ford and 

interu&diate points, considering the Jr·esent motor vehicle carrier transportation 

facilities, there is no public convenience and necessity existing for any a:uah 

additional serviaa. The Oonnnission does not deem it nooeasar7 to fnrther discuss 

that phase of the issues involved herein. 

~e motor vaaicle carrier operations of c. H. Smith and Son, applicants, 

have been before this Conrnis:sion heretofore. On J.february 3, 1928, the Commission 

on ita own motion issued an order to show cause why they should not oea.se and 

desist from operating as motor vehia.le carriers as defined under our act. A 



\ 

public hearing was had on this matter and on February 14 we issued a decision 

and order (Case No. 344, Daciaion wo. 1581) in which • stated: 

"The evidence is undiaputed that these parties have 
conducted a motor vehicle carrier operation from Pu.eblo 
to Lamar and intermediate points for th& past three years; 
that for a good part of that time this service has been 
da.Uy on scrnewhat regular sched.Ul.a; that thEV have served 
the public in this territory indiscriminately, and have 
held themselves out to the public as common carriers with
in the definition contained in section l (d), Chapter 134, 
Session Laws of' Colorado 192'7." 

!I!he order issued in that case contained the following paragraph: 

"I~ IS, ~. t'lll>lmEl>, that said Charles H•SIDith 
and Clarence L• Srni th, copartners doing business under the 
name and style of Smith and sons truck line, be and they 
are hereby commanded to cease and des iat frDm operating on 
the public highlrays between Pueblo and Lamar, Colo:re.d.o, and 
interiD$d1ate points as motor vehicle carriers as ®fined in 
Chapter 134, session Laws 192'7, unless and until they first 
have obtained :from th& Pllblla Utilities corr..mission of' Colo
radO a certificate of public convenience and necessity 
authorizing such operation•" 

b evidence indicates that notwithstanding this order of the COimlis:sion 

made against th& aP.Pliam ta,. Smith and Son, they have continued to operate as 

motor vehicle carriers betwen Pu.ablo and Lamar. Practically all of' the witnassa• 

who testified in tba instant applioat ion for the applioaut~ stated that they haTe 

been doing busineaa with Sm11h and Son ever since they carriecl on the tr§.ftSporta

tion business and that there was no in tarmiasion in or oaasa.tion of thia ope rat ion. 

!fhe shipping billa submitted as evidence to this Comrnie;sion covering a period tr001 

Sap tambar 3 to l)eoambar 61 1928 1 indicate that they haTe tra.nsiXJrted goods at 

innumerable kinds and character to approximateq seventy business concerns and 

received p~nt of the :freight from approximately ai:xty-fiva par cent thereof• 

The record alao indicates that while counsel for the applicants advised them under 

no circumstances to do business with other persona than ten certain busin&ss 

houaea in order that they might aoquir& a private carrier status, yet they 

eTidently ignored the advice of their oounael and operated in such an extensive 

way that in our opinion they brought themselves within the definition of a 

motor vehicle carrier undar Oha.pter 135, Session Laws 1927. From what we have 

said we are not now passi:ag upon the question as to whather if they had. follo1Sed 



the advice given them by counsel they would have been conducting a private 

carrier operation. !rllat matter is not now before us for determination. we 

desire, however, to direct applicants to our opinion in the application at 

Tlla ll:Xhibitors Film Delivery&: Service Company, ,AJ;>plication yo. 1009, 

Decision No. 1866, which is our last expression of what constitutes a. pr1Yate 

carrier. Having found the applicants to be operating as common carriers tl'ltV 

should pay the tax provided by law for suoh oparat ions since FebrU&I7 1,1928. 

The Camel TrllOk Line in its answer and protest also asked for 

affirmative relief to t;h& affect that if the Commission should. f'lnd that a 

public convanianoa and necessity exists between Rocq FOrd and La JUnta, 

Colorado, that it should than issue a certificate of public convenience and 

necessity to it• fila Camel TrUCk Line filed an application with thia Commissiou 

for a certificate of public convenience and necessity on July 10, 1923, 

(J;ppliaation N'O• 260) 1n 1\b iah it asked for authorU:y to operate a mot or 

vehicle carrier system oV9r an established public hiejlway kr1oWn as the Santa 

Fa frail between P'U&blo and Holly, Colorado. On Sep tambar 26, 1924, the 

Commission is;sued an order {Dtoieion NO• 748) denying the application 'from 

Plleblo to aey points east of Roolt7 Ford, but :laautd a certificate of public 

convenience. and necessity to it, autmrisi.Dg operations between P\l.ablo 

and Rocq Ford and intermediate points. It has conducted a motor v91.1cle 

tranaportation operation bettween J?Ueblo and Rocq Ford ev&r since although 

the control of same has changed hands once or twice. Under the present 

mana.g9118nt of The Camal fl'Uak Line tlle Commis.s ion has had no Q.llmplainta 

whatsoever relative to its service• .Because of oonsiderab.B wild-oat com,pe .. 

tit ion The Ca,mel Truok Line has had a difficult: tim in sustaining itself on 

a pqing baaia but has nevertheless complied with the orders of this Commission. 

Since the granting o:t the certificate to !he Canel Truok Line the Commiasion has 

also lsauad other oartificataa for motor vehicle carrier freight and express 

aervi<» between Pueblo and Roo~ Ford. whioh has af:f'Etcted ita ea.m.ings• The 

evidence shows that The Camel ~k~ne has sufficient facilities and f~oial 
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standing to procure atzy" and all equipment necessary to tak& care of all the 

motor vehicle transportation business between Puel:ilo and Lamar. Since the 

granting of a certificate to The Camel !rruck Line it has not operated and is 

not now operating east of aocq Ford. 

T.he question for the Commission to determine upon tha record aa 

made is to which appl1c811 t, since there is an existence of public convanianca 

and necessity, should this Conmission grant tha certificate. we believe t:rJ.at 

tha pra:ferenoa, between a mo 1nr vehicle carrier oparat ing lmvf'Ully under a 

certificate and one operating unlawfUlly without a certificate after an order 

issued by this Comnis:sion to cease and desist. should be given to the former. 

The Commission sometime ago granted a certificate of public con-

venienoa and necessity to H. Hayhurst for the transportation of .freight from 

and to Pueblo and Las Animas but not to or .fr~:tn any intermediate points, and 

neither of the applicants herein asked to duplicate such service, it being 

understoOd that the Hayhurst operation is sufficient to taka care of all the 

naeds of the shipping public as involved in that certificate. The order issued 

herein will therefore not grant any authority conflie;t ing with the Hayhurst 

operation. 

The Conmission, after a carefUl consideration of all tha tas timo~, 

is o;f the opinion and so :finds that the present and future public convenience 

and n&eessity requires a motor vehicle transportation. J7atem for the transpor

tation of :treight and express by !!'he Oamal TrUck Line as an extension of 1 ta 

present route from Rooky Ford to Lamar. Colorado, and all intermadiata points 

I along the public highwq known as the Santa Fe 5!1-all and all points looa.tsd 

within a distance of approximateq one mile north and south 'thereof' inal.udi.ng 

the towns of' W1l93 and McClave, but not f'rom Pueblo to Las .AJ'limaB or from 

Las Animas to pueblo. 

Smith and Son's application also includes a request for a certi

ficate authorizing an intra-city motor vehicle carrier system of freight and 

express in La JUnta. None of' the proiaatants are opposed to the granting o:t 
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this certificate. FUrthermore there is not now such an authorized 

motor vehicle carrier serving the public within the city of La.JUnta. 

• The Commission is of the opinion and so finds that the :public con

venience and necessity requires a motor vehicle carrier system for 

I 

the tran~ortation of freight intraweity in La JUnta by Charles H• 

Smith and Clarence L· Smith CO""".!?Utners doing business under the na.ri1e 

of Smith and Son Truak Line. 

f.he Commission also finds that the public convenience and 

necessity does not require the proposed motor vehicle carrier system 

of Smith alld son except as heretofore stated• 

IT IS TIIEm.Eli'OR'!!: ~. That the present and fature public 

convenience and necessity requires a motor vehicle transportation 

system for the transportation o:f' freight and e:x;press by Til.& Camel 

Truck Line as an extension of its present route from Rocky Ford to 

Lamar am all. intermediate points along the public highway known 

as the Santa Fe .ttrail and all points located within a distance of 

approximately one mile north and south thereof including the towna 

o:f' Wiley and McClave, but not from Pueblo to Las Anima.e or from 

Las .Animas to Pueblo, and this order shall be deemed and held to be 

a certificate o:f' public convenience and necessity therefor. 

IT IS FUllmER ORDBl.Umt !that the Oam9l !fruck Line shall file 

tariffs of rates, rules and regulations and time and distance schedules 

as required by the Rules and Regulations of this Conmission governing 

motor vehicle carri3rs, within a period not to emeed twenty days from 

the date hereof. 

IT IS FUR!ll!3R ORmREil, fha.t The Camel TrUak Lin9 shall operate 

such motor vehicle carrier system according to the schedules fil<9d with 

this COnmission except when prevented from so doing by the Act o£ God, 

the public ell&ll:W or unuaual or extreme weather conditions; and this 

--6-
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order is made subject to compliance by The Canl&l Truck Line with the 

Rules and Regulations now in force or to be hereafter adopted by the 

Commission with respect to motor vehicle carriers and also subject 

to any future legislative action that may be taken with raspeot thereto. 

I~ IS FUR~ ORD.E:RED, That the present and fUture public 

convenience and necessity requires a motor vehicle carrier system for 

the t:ran1portat ion of freight by Charles H. Smith and Clarence Le 

Smith, co-partners, doing business under the name of' Smith and son 

Truck Line intra-city in the city of La Junta and this order shall 

be deamed. and held to be a certificate o:f public oonvenienoa and 

necessity therefor. 

IT IS Ft.:r.aTH:SR ORJEREI), That Charles R· Smith and Clarence L. 

Smith, co ... partners, ·doing business under the name of' Smith and Son 

Truck Line,sha.ll flle tariff's of rates, rules and regulations as 

required by the RUles and. Regulations of this Com:nission governing 

motor vehicle carriers, within a period not to exceed twenty days 

from the date hereof. 

IT IS Fu:aTHER Q11DD11Dt !l.lha. t Charles K. ami th and Clarence Le 

smith, oo"1)artnara, doing business under the name of Smith and son 

Truck·.J,ine, shall operate suah motor vahicle carrier system axaept whan 

prevented from so doing by the .Act of God, the public enanw or unuaua.l 

or extrerre weather conditions; and this order is made subject to 

aomplianoe by Charles He Smith and Clarenoe L. Smith, a a-partners, 

doing business under the name of' Smith and son TrUck Line, with the 

I Rules and Regulations now in force or to ba hereafter adopted by the 

Commission with respect to motor vehicle carriers and also subject to 

any future legislative action that may be takanwith respect thereto. 

IT IS FURTHER OlUBB.I!D, That in all other respects the applioa .. 

tion of Charles II. Smith and Clarence L. smith, o-.partnera, doing buai ... 

neaa under the name of Smith and Sou7~k Line, be, and the aame ia 

hereby, denied. 
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IT IS FURTI:IE:R O:RD!!mED, fhat except as herein authoriz9d,said 

Charles H. Smith and Clarence L• Smith, co~artn~rs, doing business 

under the name of smith and son TrUck Line, shall aaase and desist from 

operating as a motor vehicle carrier as defined in Chapter 134, Session 

Lawe 192'1. 

IT IS FUR!IHER OR:DE.RED, That said Charles H. Smith and. Clarence 

L. Smith, co-partners, doing business under the name of Smith and Son 

Truck Line, pay the tax required by Section 7, Chapter 134, Session 

Laws 1927, from Februaw l, 1928, within twenty days frore the date hera-

IT IS FURTHER ORDERED, That the said The Camel Truck Line and 

the said Charl&s He Smith and Clarence L• Smith, OO"",P&rtners, doing 

business undar the name of Smith and Son TrUck Line be, and the same 

are hereby, raquired to file their written acceptance of the certificates 

of public convenience and necessity herein granted within a period not 

to exceed twenty days frcm the date hereof. 

Dated at Denver.color.ad.o, 
this 23rd. day o:r January, 1929• 

THE PliDLIC U!l.'ILITIES C(!.l.IISSION 
OF TEE STATE OF COL<F.AJX> 
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(Decision No. 2049) 

:s:E:FORE THE PUBLIC UTILITIES COMlifiSSION 
OF THE STATE OF COLOR.ADO 

• * * 

IN Tim MA.T!i!!!R OF THE APPLICATION) 
OF LEROY SlWLLl<:R FOR A. CERTIFI*' } 
CATE OF PUBLIC CONVENIB:NCE .AND ) 
NECESSITY• ) 

APPI,ICATION NO. 1112 

Ja.nuar;y 24• 1929. 

By the Commission: 

I 

On August 28, 1928, the Commission entered an order herein granting 

a certificate of public convanianae and necessity to LeRoy Sheller. on 

september 24, Sheller filed a petition asking £or permission to amend his said 

order. He alleges therein that tlte limitation contained in said order m.akas 

it impossible for him to operate at a profit on a regular echedula-; that the 

order made £ails to grant him t.'119 right to transport freight from farms within 

a radius of twenty miles of Briggsdale to Briggsdale. 

The petition concludes with a prayer that the said order be a.nended 

and modified and that the applicant be granted a certificate of public convenience 

and necessity as follows: 

"l• For the transportation of freight from farms 
within a radius o£' twenty (20) miles of Briggsdale to 
Briggsdale. 

"2• For the transportation from Briggsdale to Denver 
of livestock in less than railroad oar lots. 

"3• For the t~portation fran Denver to Briggsdale 
of repairs for machinery. 

"4• That petitioner be not required to a.at under such 
order upon regular schedule, but be permitted to operata 
at such tim9s as the need arises•" 

A copy of the said pati tion was mailed to the General Attorney fer 

Union Pacific Railroad Company on the date the petition was filOO.. No pro test 



against the amendment has bean made. The evidence already introduced is 

broad enough to warrant the conclusion, and the Commission does find, 

that the public convenience and necessity requires the granting of a car-

tificate as prayed. 

IT IS TBEREFOR& ORDERED, That the public convenience and necessity 

requires the motor vehicle opara.t ion of LeRoy Sheller on call and demand only 

for the transportation of freight from farms within a radius of 'lwenty miles 

of Briggsdal& to Briggsdale; for the transportation from Briggsdal& to Denver 

of livestock in lass than railroad car lots; for tha transportation from 

Denver to Briggsdah of repair parts for machinery, and this orier shall be 

takan, deemed and held to be a certificate of public convenience and naoess-

ity therefor. 

IT IS FUR!Kllm. ORDERED, b. t the said order of' .A.ugus t 28, 1928, 

remain in fUll f"orce and affect exoapt as herein modified and amended. 

Dated at Denver,Colorado, 
this 24th day of January,l929e 

THE PUBLIC UTILITTI:S CO.l].."!SSION 
OF THE STA.~ OF COLOEAID 



{Decision No. 2050) 

Blm:'O'rtE THE PUBLIC 'U.riLITIES GOm!ISSION 
0~' '..!HE fi.CATE OF COlORADO. 

IN 'i:HE ~ER Ol!' ~"'HE APPLICATION OF 
RAY S. HALL AND i•'LOSSIE l:.i. HALL, 
00-PARTNliB.S, DOUG BU&l'JESS 1NDER THE 
NAJl.lE Ol!' HALL'S .BLACK AND VlHITE QAB. 

.8J?PLI CATION NO • 848. 

January 24, 1929. 

BY the Co:mnissionc 

on January 7, 1929, this commission issued an order to show 

cause why the certificate of public convenience and necessity issued to 

the above named applicants mould not be cancelled for failure to pay 

the fee·for said certificate, in the amount of ~5.oo. The matter was 

set down for January 16, 1929, and at tllat time continued to January 24, 

1929. At the heari~ held on the latter date, the record shows that the 

Commi. ssi on received the sum of ~5.oo on Janual."y 23, 1929. The order to 

show causa has therefore been satisfied. 

IT IS, ':i:F..Eit.EFO.Eill, ORDffi.ED, :.;:hat the older to show cause 

issued herein on January 7, 1929, be and the sa.rra is hereby di smi sse d. 

J)ated at JJenver, Colorado, 
this 24th day of January, 1929. 

:L'HE .HJBLIC V2ILl:..'lBc UOhlWISSIOU 
Ot' TH.L ~i..!.A';;E 0..:' VOLO..:u-JJO 



(Decision No. 2051) 

BEFORE !!.Em PUBLIC UTILIT:t:E;s COMMISSION 
OF THE STATEl OF OOLOIUJX) 

* * * 
IN ~ MATTEa OF THE APPLIC.AT ION' } 
OF PUBLIC SERVICE COlnPANY OF ) 
COLOR.ADO ll'OR A <J.lllRTIFICA!EE OF ) A,PPLICATION NO. 1254 
?UBLIC CONVi:NimiCE AND NECESSIT!' • ) - - - - - - - - - - - ~ - - - - ~ 

~ -- - ~ - - - -
January 24, 1929. 

A;ppearance: George H. Shaw, Esq., Detnver, Colorado, 
attorney for applicant. 

By the Commission: 

!I!h.is is an application of Public Service Compa.ny of Colorado, 

a Colorado COlj?ontion, organized and existing to and doing busin3ss as 

a public utilit.y by virtue of the laws of the State of Colorado, for a 

certificate of public oonvanianca and necessity authorising the construe-

tion, maintenance and operations of a transmission line from Alaxnosa., 

Colorado, to Blanca, Ft. Garland, San Luis, San Padro, San Pablo and 
r----

Cha:ma., and for authority to &arva electrical energy :ftr heat, light:, 

power and other puz:posea to whomsoever may desire the same, and as mq 

be practicable aJ.ons tbe route of said tra.n.amiaeion line and particularly 

in the towns named. 

The route of tha proposed transmission line is shown on 3Jdlibit B· 

In general it parallels the right--of""'W~ of The Denver and Rio G-randa 

Western Railroad Gompany between. A:Ja;mosa and Ft. Garland, and runs in a 

southerly direction from Ft. Garland to San Luis, and :frOOl the latter tom 

in a so:~.th....aasterly direct ion to the other three towns named. 



!l!lle cost ofconstruction of the transmission line, the distribu.w 

tion systems, secondary linea, etc. 1a Sixtr-eight 'l!housand dollars ($68,000). 

This figure, however, shall not be binding upon the Commission in any hearing 

held for the purpose of determining reasonable rates. 

Of the six towns into which the };rOposad extension is to be made• 

only Blanca is incorporated. The appliaant propoa.es to s:.:.Jcura from the 

tllWn of Blanca a franchise and later secure from the Cormnission a certificate 

of public aonvanience and necessity authorizing the exercise of the rights 

and privileges therein granted. 

There is no public utility serving electrical energy in acy of the 

territory along which the proposed transmission line ia to be built, with 

the exception of the san LUis Power Company, which has been rendering 

service on a limited scale in San LUis, !Ihat company has writtEm the 

Commission favoring the granting of the certificate s:>ught here in. Tlla 

evidence shows that 1 t has sold its equipment in San Luis to the applicant 

for a nominal considaration. 

After care:t'Ul consideration of the evidence the Commission 1a ar 

tbe opinion and so finds that the public convenience anll necassi ty requires 

the proposed construction, maintenance and operation o:f a transmission line 

frcm .Uanosa to Blanca, Ft. Garland, San Luis, San pedro, San Pablo and 

Chama by, and that authority be granted to, Plib)(iz service Company of 

Colorado, to serve el eotrioal energy for li eJl,t, heat, pow:tr and other 

purposes to whomsoever may desire the sa..ns and as ~ be practicable along 

the route of said transmission line and particularly in the towns named. 

Of course the Comniss ion cannot and does not herem purport to 

usurp any of the :t'UnOtions and prerogatives of the town of' Blanca. The 

right to build a transmission line through and a distribution systaa 

in• said town and to serve electrical energy to the residents thereof 

is subject to all further Jagal requirements with reference ther.jto, one 

of whiab be 1ng that the applicant herein, be:fore exercising aey franchise 

rights in said town, shall procure a certificate of nublic 0 • • onvan1enoe 
~-
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and naoessity therefor from this Counission. 

IT IS mmt~l10Ril: ORDBBED, !bat the present and future public 

convenience and necessity requires the proposed construction, maintanance 

and operation of a transmission line from Alamosa, Colorado, to Blanoa, 

Ft. Garland, San Luis, San Pedro, San Pablo and Chama, by, and that 

author! ty be granted to, public service Company of Coloxado, to serve 

elactrioal energy for light, heat, power and other purposes to whom-

soever may desire the same and as ma:y be practicable contiguous to the 

route of said transmission li.IIe and particularly in the towns named, 

and this order shall be taken, deemed and held to be a certificate of 

pUblic convenience and neceaai ty therefor. 

IT IS 'FU".Em!ER ORDEl:l!ID, 1hat publ..ic service Compa.ey of' Colorado 

shall file its tariffs, rate achedule and rules and regulations as required 

by this Conanission at least twenty days before the date service will 

Dated at Denver, Colorado, 
this 24th day of Ja.nuary,l929• 

THE PUBLIC UTILITIES COO!If'~ ON' 
<m' THIS STAI!!E OF COLORADO 



(Decision No. 2052) 

BEFORE THE :fU:BLIC UTILI TIES COUHISSION 
0:&' ~Tf.rE S TN~E OF CO LORALO 

IN TH:E ~.Iii TTE.R. OP iliE APPLI Ci-_'l'I ON OF } 
) 
) 
l 

TIE 'BST.G.:.uT C OLOR.ADO ?OWER C01lPANY, 
A COLOR...A..DO CORPO~:lATI ON, B'OR .A CE..."R.TI
FIC.ATE OF :PUBU C COIW::i!:U:EIWE llND 
NEC:SSS IiY. l 

-·-) -----------------

January 24, 1929. 

APPLICATION ITO. 1257 

Appearances: c. J. Moynihan, Esq., I.Iontrose, Colorado, 
Attorney for applicant. 

By the Commission; 

T'nis is an application by The 'Jest ern Colorado Po;ver Company, a 

Colorado corporation, for ~certificate of public convenience and necessity, 

authorizing the construction and operation of a transmission and service 

line fror:1 the city limits of the city of Delta, Colorado, to and through 

the to'VIn of Cedaredge, Colorado, to serve all available consumers en route 

along said transmission line, an.d within a reasonable connecting distance 

t11erefrom, electricity for heating, lighting B-nd power l'urposes; to operate 

a distribution system within the town of Cedaredge, Colorado, for the 

distribution of electric energy for J:1eating, lighting am })Oi'ler pur1)()ses 

under a franchise to be granted to the said applicant, a COllY of said fran-

chise being attached to the application • 

.t.t a puolic hearing held on this awlica,tion in the hearing room 

of the Commission, :Denver, Colorado, on January 22, 1929, evidence in support 

of same was received. No ~rotest v~s filed against this applic~tion. The 

:.7estern Colorado I'ower CoJ11!1G.ny is a Colorado cor:ooration operating under 

certificates of puolic convenience and necessity heretofore i:ssued by this 

Conm1ission, and is engaged in the -business of' generating, and d.istrii.luti:ng 



electric enerE;"Y for llea.tiY'...g, liehting and I>Ower purposes in \Yhlt is cornmonly 

calleci t:ne ./estern Slope territory of the State of Colorado. Since al;:proxi

ma.to:l..~,r 1914 it £las oeen serving and distributing electric energy in the city 

of Delta. ':..'he balance sheet of the applicant, can tained in its a."lnual report 

for the year 1927, shows a,,:;sets of aJ?l1raximately i}8,300,000, and. the testi-

mon;:r shows tba t there has been no su1)stantial chalk-;e in its i'in3JJ.cial structu.re. 

Some t i."lle ago applicant entered into nagotiat im1s ':lith the tom of 

Cedared;;e, located ap}.)roxima.tely 18 miles nortneast of Delta, for a fra.ncilise. 

Cedaredge is now beinc; served with electric enert:~'Y under a franchi'se granted 

to ~ iarren L. Parlmr and Fred ._T. Parker, Oro.inance Ho. 1, Series 1920. 1'he 

annual re1)ort filed .,,i th the Corm,1:i.ssion for the year ending December l, 1927, 

gives the trade name of the company as Cedaredge 3lectric Li:;:;ht and :Power 

Cor:11)a.ny, 1?. J. Purlear, 0\'lner, and states that this utility began selling 

service on August 1, 1921. No certific'-'.te of 11ublic convenience and neces

sity authorizi1:1{s the construction or oyeration of an electric plant ani 

distribution system in Cedaredge was ever issued by this Commission, nor 

·was there any certificate of IJUblic convenience and necessity issued by this 

Commission to exercise a.ny rig.i:1ts or privileges granted by the tovm of Cedar

edGe to this utility. 

Tne applicant has obtained an OI)tion from l:'. ,T. ParJ~.er to purchase 

the plant and dis tri but ion s;y-stem in Cedaredge at tne sum of .,;25 ,ooo. 'rhe 

exercise of this option depends upon t1Je gr::mtinG of a fra110hise to the 

applicant 1)y the town of Cedaredge. A franchise bas been introduced and is 

nov1 up for consideration by the to\"ll of Cedaredge, granting to the applicant 

the right and privilege to erect, construct, maintain and Ol;erate until 

February 1, 1949, on the streets, alleys, roads and public places of the 

t0\'711 of Cedaredge, electric light and power lines, toget.i:1er vri. th all the 

necessary or desirable a:~;purtenances for the purpose of sup:plying alectrici ty 

to said town and tile inl1abi tants thereof, and to persons and co1·porations 

beyond the limits thereof for light, heat, power and other purrJoses. This 

fra.nc~"lise comes up :for final disposition b;:,r the Board of Trustees of Cedar

edge on Janua.~- 30, 1929. There are at present approximately 140 consumers 

of electric energy at Cedaredge being served by Pa.rlcer, who operates a steam 

plant. It is tile intention of the applicant to retain this steam plant as 

a stand-by service. 

-2.-



The Board of Trustess of the town of Cedaredge filed '\vi th this 

Cm;r;1ission a certified copy of a resolution :passed by them on January 3• 

1929, in which they state that "J. B. Ratikin, Mayor of the to'>'ffi of Cedar

edge, be and he is hereby a.uthorized and directed to accept service of a 

copy of said petition for and on behalf of the tm·m of Cedaredge, and join 

in th.e petition ~t· the said The Western Colorado Power Company for a certi

ficate of public convenience and necessit~r, and reque.st that said petition 

be allowed by the aforesaid Commission, all to be done with the approval, 

consent and ratification herevnth given by the said Board of Trustees of 

the town of Cedaredge." 

The testimony further shows that the applicant desires to build 

a transmission and service line from its present terminal at Delta to and 

through tne town of Cedaredge, aul to ±'urnish all available consumers en 

route along said transmission line, and v~thin a reasonable connecting 

distance thereof, with electric energy for heating, ligilting and power pur

poses. The cost of construction of this line will be an1roxima.tely ~~1500 

11er mile, making a total cost of approxirJately .j,27 ,000. The construction 

of the transmission line is contingent upon the procurement of operation 

rigilts in Cedaredge • 

. After a careful consideration of all the evidence introduced in 

support of this application, the Con:nnission is of the Oilinion, and so :finds, 

that tl1e ;:mblic convenience and necessity requires the construction and 

operation of a transmission and service line for the purpose of carrying 

electric energy from the city limits of the city of Delta, Colorado, to 

and through the town of Cedaredge, Colorado, and to furnish all available 

consumers en route contiguous to said trru1smission line with electricity 

for heating, lighting and power purposes, and to operate a distribution 

sys tam within the to>m of Cedaredge. Colorado, and contif:,"UOUs thereto, 

for the distribution of electric energ;;- for heating, lighting and 11ower 

purposes. 

The Connission further finds thc.i.t the pub lie convenience and 

necessity requires that a preliminary order issue that the Comrnission 

will hereafter, upon application, issue a certific~te of public convenience 

and necessity to the applicant authorizing it to exercise such rights and 
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privileges granted to the applicant by the town of Cedaredge as the public 

convenience and necessity may require, after the applicant has obtained said 

conter.'lJ?lated franchise and has submitted the same to this Commission for 

final disposition, the Commission for the present retaining jurisdiction 

over this phase of the application herein. 

QRDER 

IT IS ~1JC:3..Sl<'01:S ORDE...'RED, That the present and f'uture public 

conver~ence and necessity requires the construction a~d operation by the 

applicant of a transmission and service line for the lJu:rpose of carrying 

electric energy from the city limits of the city of Delta, Colorado, to and 

throuGh the town of Cedaredge, Colorado, and the furnishing of all available 

consumers en route contiguous to said transmission line with electricity 

for heating_. lighting and power purposes, and the operation of a distribution 

system within the town of Cedaredge, Colorado, and in territory conti5ilous 

thereto for the distribution of electric energy for heating, lighting a.nd 

povrer purposes and this order shall be taken, deemed and held to be a certi

ficate of public convenience and necessity therefor. 

L~ IS l<'URT:a:E.t'1 ORD:S...'illD, Tha. t the pub lie convenience and 11ecessi ty 

requires tlat this preliminar;r order issue to the effect that the Commission 

will hereafter, upon application, issue a certificate of public convenience 

and necessi t ,r to the './estern Colorado Power Company, applicCJ.nt herein, 

authorizing it to exercise such rights and privileges grru1ted to it by the 

tovm of Cedaredge as the public convenience and necessity may require after 

the a.l)plicant has obtained said contemplated franchise ar.d 11as submitted 

the same to this Comnission for final diSl)OS it ion. 

IT IS H1I\~SR ORDBRED, That the Commission will retain jurisdiction 

over that part of this application relating to the exercise of franc:C1ise 

rignts in the tmn of Cedaredge, Colorado. 

I~ IS l'11.B.TLL:H ORDE..'1ED, That the applicant shall file with this 



Commission its rates, rules and regulations covering the territory 

involved herein within twent;y days from the date hereof'. 

Dated at Denver, Colorado, 
this 24th d.a~,r of January, 1929. 
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TilE PUBLIC U'i:ILI'IIES CO:MI.HSSIO!:T 
OF S:HE: STAT3 OF COLORP..ro 
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(Decision NO· 2053) 

BB!'ORE THE PUBLIC UJ:ILITIES COMMISSION 
OF THE &lATE OF COLORADO 

IN 11JIE Y.A!l.'TJlR OF THE ,AJPLI~IOli OF 
THE lvDNTROSE AUTO STAGE Alf.U TAXI 
COMPANY TO bUSI?mD ll''OR A PERIOD OF 
lr.tiWY DAYS· 

) 
) 
} 
) 

APPLICATION NO. 89-A. 

January 25, 1929. 

STATEMENT 

By the Commissions 

The Montrose A.uto stage and Taxi compa.IJy is a motor vehicle 

carrier far the transportation of pass~ers and express between Montrose 

and Telluride, colorado. on January 25, 1929, it filed an application 

w1 th this commission to su.spend its operation over the road covered by 

its certificate for a period of ninety deys from January 15, 1929, and 

as grounds therefor allege that a portion of the road. passes over 'What 

is known as Dallas Divide, which has an altitude of more than nine thousand 

feet, and that during the period from January 15 to .April 15, heavy 

snowfalls cover the road at said point and render the operation of the 

su.tomobile line expensive and hazardous and reduce the use of said line 

by the traveling public so that the same cannot be operated except 

at a great lou to the stage CODIJ?a.l:l¥, and that it is practically impossi

ble to maintain the schedule duri:og that period; that recently the 

smugglers Ullion Mine, the largest operator at i!elluride, closed down, 

putting out of amploymant-;ra large number of men and reducing the necessity 

for the o-peration of said stage line during the ninety-day period. 

Attached to the application are the consents of the lii.eyor 

and Chamber of commerce of Montrose, colorado, the ~oard of county 

conmi.ssioners of san Miguel county, the Lions Club of ~elluride and the 
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Mayor of the city of Telluride. ~he consents filed are to the effect 

that they they waive notice of any hearing and consent to the suspension. 

Because of the consents filed, whiab. in a large measure 

represent the pUblic, the commission is of the opinion and so finds 

that the M:ontrose Auto stage and Taxi oo~any be authorized to suspend 

its operations from the date of this order until April 15, 1929. 

IT IS THEREFORE ORDERED, That the Montrose .Auto Stage and 

Taxi company be, and the same is hereby, authorized to suspend its 

operations over the road covered by its certificate from the date of 

this order to Bnd including .A,pri 1 15, 19 29. 

Dated at Dam er, Colorado, 
this 25th dau of JBJlllary, 1929 • 

THE PUBLIC U..::ILITIES OOliitMISSION 
OF 1.1J!E ~.ATE OP Ct'OLORADO 



(Decision uo. 2054) 

BEroRE !L'HE PUBLIC UTILITIES CO.m1ISSION 
OF THE STATE OF COLOR.AIO 

• • • 

IN RE MOTOR VEHICLE OPERATIONS } 
OF WILLIAM JOHN HON!'llli.TAN' AID ) 
THE HONEYMAN TRANSPORT.ATI ON ) CASE NO• 388 
C<JJ:PANY, A CORPORA!! ON • } 
~ - - - - - - ~ ~ ~ -- ----

--- ... -~~--
Jannar.y 28, 1929. ------- .... ---

.A,ppaaranoas: David P• Strickler, Esq., Colorado Springs, 
Colorado, and A• P• .Anderson, Esq., 

BY the Commission: 

Denver, Colorado, &ttorneys for respondent; 
Jack Garrett scott, Esq., Denver, Colorado, 

as amicus curiae • 

On October 10 last this Commission entered an order requiring 

William John Honeyman to show cause b;r written statement to be filed with 

the Commission why the Commission should not enter an order requiring him 

to cease and desist from operating as a motor vehicle carrier as defined 

in Chapter 134, Session Laws 1927• He filed. his answer admitting certain 

allegations made by the Commission in its order with reference to prooae~ 

ings already had relating to his operations. He denied that he is oper• 

ating as a motor vehicle carrier and. alleged that his operation is that of 

a privata carrier and that as euoh he is not uruhr the supervision of this 

Commission. 

He further alleged that heretofore he filed with this Commission 

his application for a oarti fie ate and tha. t the same was denied on 

March 7, 1927; that the Commission denied the application for the reason 

that the business of carriage of freight by motor vehicle had not so far 
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sufficiently developed as to demonstrate that there was public convenience 

and nacessity therefor when the aarna came in C(Jllpatitionwith rail carriers;. 

that s inca that tina the business of carrying freight by motor vehicle has 

so far developed as to conclusively demonstrate that it performs a service 

for the public which is one of public convenience and necessity, evan where 

such service is in competition with the rail carriers~ and that for ~~at 

reason this Conmdaaion has since said ttma granted various certificates 

of public convenience and necessity to other applicants therefor for 

service in oom:petition with rail carriers, including the identical route 

over whiCh respondent operates. 

The facts hereinafter a tatOO. are those developed at the haaring 

on the order to show causa. !t'he respondent began operating as a motor 

vehicle or common carrier in 1923 and has ever s inca bean engaged in 

transporting freight between Denver, Colorado Springs and Fueblo. The 

business was built up by active solicitation. He applied for a certi~ 

ficate of public convenience and necessity on .April 25, 1925. The appli

cation was denied in l-!arch, 1927. In April following an injunction was 

issued by the District Court prohibiting his continued operation as a 

oonmon carrier, an appeal was p&rfected to the SUpreme Court of this 

State11 resulting in an affirmance of' the District Court. The respond

ent then sought an injunction in the United states District Court for the 

District o~ Color.ado. That court denied the injunction. He then ~t 

into the District Court in El Paso County on a writ of certiorari, which 

later waa dismissed on his motion. During all of the period from the 

time he began his opera tiona in 1922 or 1923 to the month o t August, 1928, 

the respondent, according to hia own admission, was operating as a common 

carrier in spite of tha order denying his application and of the injunction 

issued thereafter requiring him to cease and daaiat. 

In or about Augu.st, 1928, he retained new counsel, being one at 

the attorneys harein, who advised him in order to avoid a violation of the 



law to enter into written contracts with his customers. A formal printed 

contract was prepared.. A large number of contracts were introduced in avidenoe 

at the hearing. Still others ware sent 1n by the resp:>ndent thereafter with 

his letter of' January 12, 1929. !he total number of' these printed contracts 

is 165. 

In October Honeyman organised The Honeyman ~ransportation Crnnpany, 

a corporation, controlled by Honeyman. At the hearing it having developed 

that tha corporation had succeeded Rona~ in tha ownership and operation 

of tha business, the said corporation was added as a party respondent. 

Honeyman adm1 tted that his company had bean transporting go od.s for 

quite a number of fi:ml.B or corporations who have no written contracts, saying 

that in those oases the freight had been accepted through error. He first 

testified that his. agents in Denver, J?ueblo and Colorado Springs have 

contracts on hand by which they are able to d&termine whether or not a 

shipment offered is frcm or destined to a cuatcmer having a written contract. 

He thereafter testified when aSked whether his employees in these three 

cities have a list of all the persons with wham his oomp~y has contracts, 

"N'CJ,, they haven.'t a list of all of them•" 

Honeyman was aaltad at the hearing if he wotU.d produae all of his 

freight bills showing freight carried on Jal:li1ary 4 and 5 of this year, ~hia 

he thereafter did. Concerning these bills the attorney for the certificate 

holder operating over the route in quest ion who appeared at the hearing as 

"amicus curiae" makes the f'ollOl'Lng statements which have not been contradicted. 

"An analysis of the information contained in these freight 
bills shows that there were 97 individual shipnents • Of thase, 
there was only one shipment in Which he luul a contract with both 
the consignor and the consignee; and even in this oaae there is 
some question about it • •• 

"Filrth&rmore, of the 97 shipments. it appears that onl,-~ 
four were in oases where Honeyman had con traa ts with the shipper, 
or consignor. Of the total munber, there are 36 oases in which 
h.& had no can.tra.ots with either the consignor or the consignee.• 

The 45 contracts enclosed with Haney.ma.n's lS~tter of Janua.r,r 12 



were collected after the hearing. Concerning tllesa contracts and others which 

ha claims he Vlas u:aable to locate, we quota as follows from !Ione~'s letter: 

"!n the fort1-fiva contracts enclosed, all these contracts 
were left with the shippers and wara signed by them at the t:ime, 
but for so:rm reason we had negl acted to tak9 them up, but they 
ware signed by the shippers at the time not ad thereon• 

"There are two dated in Jan. 1929, these were also left 
with the parties in A,ugust but had bean neglected to be signed 
at tha t :ime, although a C<XllPlete agreemant to do so ha.d. bean 
entered into. 

"The Commission will note that in the list of bills enclosed 
there a number of bills for whioh shipments were made where we 
have bean unable to send the contracts. In all these cases 
contracts were left with the shippers, and to my personal 
knowledge in most instances we did have contracts with these 
parties, but at the present tim:t we have bean unable to find 
tham. In ma.n.y of these cases tha shippers claim that they 
have signed a contract with us but we have been unable to 
find thuh" 

Honeyman testified that he imagines there are f'our or five hundred 

business comerna in Colorado Springs, somewhat more in pueblo and mol'Et in 

Denver than in Colorado Springs and pueblo combined. Whan Hone~ pur ... 

ported to begtn operating under the contracts he oought contracts from all of 

the customers mioh he had developad in the five or six years he had been in 

business. At the time of the hearing hie acmpa.ny was using in the operation 

in question nine tl"Ulka, one ofwhichwas bouet.Lt in .August or September of' 

last year. 

We believe it is of soma possible s i!Jlifiaanoe that the sowoalled 

contracts do not bind aey of the custanars to ship a.ll of their freight ov-er 

hie line. 

~a testimony is somewhat conflicting as to the uniformity of his 

ra.tas, although it appears elearly that they are not strictly uniform. we 

daEIIIL this question of uniformity o:f' rates as having no great bearing on the 

issue raised, for the reasons hereinafter stated. 

Concerning one shipment which Honeyman referred to in his testimony 

as having been offered his canpany and re:f'llsad, h9 testifie:d: "Vie had no 

contract with them and we couldn't cane to an ~greament on price•" When 
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a.skad the quest ion: "That was the main thing, you oouldn •t agree on pric:e? 

If you had. agreed on price you would have made the shipment?" Ke answered: 

"If we agreed on the price tha.t would have bean a con tract •" 

Honeyman was asked what was the ultimate limit in number of 

customers that he proposed to serve. He answered: "As far as I can see and 

have bean informed, the number makes no differanoa,tt and that he did not 

propose to limit the compan.y to any particular number. It appeared that. 

quite a number of the consign~s of freight shipped. from Denver have no 

contracts while the wholesale or jobbing houses in Denver do. He was asked 

this question: "VVho do you think yo·J. are hauling for, if Jones, a wholesaler 

hera (Denver), ships soma tires, W3 will say to Colorado Springs, with the 

Colorado Springs dealer paying the freight?" He answered: "Well, ordinarily 

the one who p~a the freight•" He was than asked, "Wall, do you turn d.own 

any of those shipments wher':} they are f.o.b. the warehouse or place of business 

of the consignee unless you have a contract with the con.signea?" He answered: 

"No, because 1 don't think there would be a great deal of difference th;;re, 

because it is really both of them, the goods belong to the consignor untU 

they are delivered to the consignee •" 

!l!he Commission does not believe that determination of this case 

depends upon the answer to the question mather the oust cmers are thEt 

consignees who pay the charges or the shipper. In the first place, the 

evidence shows qui ta clearly that the respond.&nt has taken any and all 

busi.ness offered him irrespective of whether he had the so-called contract 

with ai ther the comignor or the consignee• 

Moreover, as this Commission has held befo~, the question is not 

whathar a carri'lr ia a contract oarri'3r or not, -but whether he is a public 

or rr ivate carrier. 

we quota as follows from our decision in the application of ~a 

Exhibitors Film Delivery & Servioa Compaey, No• 1009: 
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ttin order that a carrier be a common carrhr it is not 
necessary that he serve the whole public. ?-To common carrier does. 
In Terminal Taxicab co. v. Dist. of Col., 241 u. s. 252, it 
appears that the compaey was 'under contracts with hotels by vh ich 
it agreed to furnish taxicabs and automobiles within certain hours 
reasonably to meet the needs of' the hotel, receiving the exclusive 
right to solicit in and about the hotel, but limiting itself to 
serve guests of the hotel•' The court,speald.ng through M:r.J'Ustice 
Jlol.mea, held, 'We do not perceive that this limitation removes the 
public character of' the service, or takes it out of the definition 
in the aot. ma carrier serves all the public• His customers are 
limited by plaae, requiremnts, ability to p~ and otmr facts. 
But the public generally is free to go to hotels if 1 t can afford 
to as it is free to travel by rail, and through the hotel door to 
call on the plaintiff for a taxicab* * * ~e service affects so 
considerable a fraction of the public that it is public in the 
same sense in which anu other may be called so. German .A.lli8.IICe 
Ins. co. v. Kansas 233, u. s. 389. The public does not mean 
everybody all of the time.' This case was cited and quoted from 
with approval in Davis v, People, ex ral., 79 Colo. 642, 64i. 

tttn the case we have here the applicant is indiiOriminately 
serving the w:bola film exhibitor public with the exoept ion of' 
one exhibitor whom it obviously is very desirous of serving. It 
is true that it may not be advertising. 5!lare is no need. tharefor. 
I:f it is indiscriminately aaoept1ng, disoharging and laying down 
e~reas, advertisenBnt is unneoesaary.• * * 

nrn a few isolated casas there is found language indicating 
that one who operates 1mdar private contracts is not a common 
carrier. An examination of all the author! ties, however, leads 
one irresistibly to the conclusion that in determining whether 
or not a given operator is a common carrier, the test is not 
whether he has separate written or other kind of :tbrma.l contracts 
with eaah and avery one of his oust cmers • On the a on trary, the 
test is wmther he is serving a su:f'ficiantly large portion of the 
public in the carrying of' thosa kinds of goOds which he accepts • 
As is stated in the Campbell oase, (supra} (174 s.w. 140) 'For if' 
the defendant, by reason of the oiraunstanoas, is a common carrier 
as to the goods in q'l.Bstion, it aaanot by any special contract 
change its status as suah or exempt itself from the responsibilities 
growing out of that relationship.' It is true that once it, ia 
determined that a carrier is a co:mmon carrier the law steps in and 
imposes upon him the duty of making uniform rates and Nnderin.g 
equal servic:e to all persons, but the fact that the law imposes 
upon a con:mon carrier steh a duty has nothing whatever to do with 
the test as to Whether he is a common carrier.• 

In Board a£ county Oorrmissioners of Weld County v. Leach, Case mo. 332, 

it appeared that Leach transported freight between Denver and Greeley for IIDme 

fifty or seventy-five customers in the city of Gl'eeley, all of which was done 

' under separate written contracts. Respondent admitted that under those facta 

he was a motor vEil iole carrier and agreed to the issuance o:f an order by this 

Commission requiring him to ceas& and desist. 



In Smi therma:.a. v. McDonald, Inc. et al v. Mansfield HardWood Lumber 

Company, 6 Fed. (2nd) 29, it appears that the lmnber aompa~ extended its 

privata railroad line sone three miles to carry oil for one party wm for 

e a time was ita only shipper. Later it made contracts with four other shippers 

of oil and held itself willing and ready to haul oil and oil supplies for aey 

others under private contract, although it professed not to be a common 

carrier. The court held that it was a common carrier. Hera a corporation 

not only is hauling freight for a multitude or people who have so-called 

contracts, but it is hauling for aey and everybody mo offers freight 

irrespective of the existence of any contract with the shipper or consignee. 

In W~a Trans~tation Co. v. Leopold et al, P•U•R• l924C, 382, 

the Pennsylvania Public Service Commission held that w1o men, both working 

in a mill, one owning a five-Passenger oar, the other a seven-passenger oar, 

ma.king morning tr.tp_a from home to tlx• mill and evening trips in return, 

carrying on these trips with them eleven o thar workman vho resided in the 

same place and were also S~Iployed at the mill, or in the town in which 1 t 

was located., were common carriers. The contention of the operators in that 

oase was much the sana as that in this ana. According to the Commission, 

"They sustained this con tent:ion mainly upon the allegation that they do 

not hold themselves out as carriers for the public at large, or for 

passengers indiscriminately, inasmuch as the passengers tbey carry, 

practically spea.ldng, are :the same persons avery day. In affect, the cO>n-

tention of respondents is that their passeneers are carried under privata 

contract•" The Commission continuing, said: "With tbis contention the 

Commission cannot agree. CourtSand oo;mmissions have repeatedly held that the 

distinction between common and privata carriage • ~not necessarily depend 

upon whether written or. oral contracts have been entered into but rather upon 
I 

the nature and character of the carriage or service rendered and upon actual 

conditions o£ servioa as disclosed by testnnoey.tt (Underscoring ours). !!!he 

Commission quoted from another case decided by it, one significant santan09 
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of the q-ao ted matter being·: "Thera are numerous acts which tend to estab ... 

lish common carriage; that all of them must exist in a particular case in 

order to e·stablish connnon as distinguished from private carriat.;e, is not the 

The California Railroad Co:rmnission held in Forsythe v. San Joaquin 

Light and Po..,ver Corp. p.u .a. 19260, 344, that a oorpor at ion in transporting 

ita employees and their families by auto stage on public highways between a 

city and its construction camps for d.afini ta fares fixed by written instruc

tions to its labor agent end noted on emplo:I1Jl9nt contracts fer deduction 

from wages, is a transportation a cmpaey as defined by the auto staf,JS and t:rt~tak: 

transportation act of 1917. 

The·l~la.nd court of Appeals in Gold.aworthy at al v. :B.!alloy at al 

141 ~d. 674, ll9, Atl• 693, p.u.R. 19230, 626, said concerning what it 

considered an evasion of the law, "The o'IIV!lars certainly should not too 

readily be parmi tted to enter into c antracts or adopt meaeur&s which will 

enable tham to readily ~ada the laws or the spirit o:t the statutes intended 

to govern them." 

We believe this Oonmission has never had a case before it in vbioh 

it appeared more clearly that the ca.rriar was a common carrier. 

In resp>ndent's brief he states that if the Commission abould find 

that he has in aey respect violated the law he wOUld like the advice of the 

Commission with ret&rance thereto so that he may "earnestly and honestly try 

to confine himself' to that operation only v:bich can be carried on by a private 

carrier•" While it is mmawlla t refreshing at thie; lata day, after respondent 

has for so long openly and mntemptuoualy violated the law with respect to 

tha subject and an injunction sustainecl by the SUpreme Court, and has fa.ile:d 

to follow the a.dv ice of his present attorney, to hear him say that; ha des ira a 

to olMserva the law, this Colllllission cannot properly ass1llll8 the role of an 

advisor and bind itself as to just what sort of operations the respoment 

rtrJq engage in without violating the l•. Eaoh case mu.st necessarily stand 

on its own i'aots. 



In Barbour at al, v. Walker ~t al, 259 Pac. (Okla.} 552, it 

appeared that th~ dafendants were associated in the transportation of 

freight and merchandise b~twe~n Oklahoma City and Shawnee under separate 

contracts with five individuals and firms in Oklahoma City. Tb.as~ con

cerns with which tha defendants held contracts ttwer~ of th~ principal 

business houaes engaged. in their rasp active line of commodities in 

Oklahoma City•" The court held that ttsinoe the defendants ware 

operating under five separate, distinct con tracts with as lD8llJ principal 

concerns of Oklahoma City, they had in affect resolved themselves fran 

the character and. statue of" private motor carriers not subject to regula

tion, if such in fact was the case, to that of public motor carriers,* * *tt 

This Commission held in Re Clayburg, Case No. 331, that Clayburg 

ha1Jling freight for some six persons and firms in the city of Ureelay, where. 

according to stipulation filed there are some four hundred mercantile 

establil!llllmnts, was not a conmon carrier. 

It obviously would be improper to attempt to say in advance what 

respondent could do in order to became a ~ivate carrier. It is clear, 

homver, that the operations would have to be far different from what the;y 

ever have been. 

Concerning the allegations that after the respondent's application 

was danied the Commission issued a certificate authorizing another carrier 

to operate over the route in question, and that since the order had been 

entered motor truck transpcrtation has developed to such an extant that 

what was once considered not to ba a public convenience and necessity has 

now developed to be such, we must answer that this Commission is a :t'aat

findi.ng body. we decided the respondent's application upon the facts 

introduced in evidence. Our order and the reasac.ableness thereof was 

subject to review. If the applicant had respected the crdar and takal\ 

such steps as were possible to preserve his priority until such t :ime aa 

he could, as has been done since by another operator, mak9 a case showing 



public convenience and necessity, he would be in quite a different position 

than he is today. We do not sea how the question whether or not he is 

now operating in vio;Lation of the law can be made to turn upon a~ such 

collateral facta as ha reliaa upon. 

~a Oomni.ssion is of the Opinion and so finds that !L'ha Honeyman 

Transportation Company, a corporation, has, continuously since its 

organisation, bean operating as a motor vehicle carrier and that VJilliam 

John Honeyman, tha other respondent herein as president and general 

manager thereof, has been and is aiding and abetting in such operation 

in violation of the law. 

Company, a corporation, respondent herein, immediately cease and desist 

from operating as a motor v~icle carrier aa defined in Section 1 (d) 

of Chapter 134 of the Session Lawa of 1927, of the State of Colorado. 

IT IS FUR!Lmm. OR:IlERED, 1bat William John Honeyman i.rnm3diataly 

cease and desist from violating the law of the State of Colorado by 

oo:nduoting a motor vehicle common carrier operation without a carti-

ficate o:r public convenience and necessity either by his personal 

conduct of su::h an operation or through pa.rticipati on in sroh. conduct 

by The Honeyman Transportation Compaey or any other agenoy. 

IT IS Fl1RIJ:H8R ORDE'RBD, i'hat the Secretary of this Commission 

be, and he is hereby, instructed to send a copy of the d.ecisi on and 

order har9in to the District Attorney of the City and County of Denver. 

Dated at Danver,Colorado, 
this 28th day of January,l929. 

-10.. 

THE PUBLIC U'&LI TI~ OOll.lliiiSSION' 
OF THE STATEl OF OOWRA.DO 
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{DeoisiDn No. 2055) 

BEFORE Tim PUBLIC U:l!lLITIES ()().MMISSION 
OF THE STATE OF OOLOBAJX) 

IN BE PR>POSED OQNSTRUOTION OR EKTENSION ) 
OF LINE BY PUBLIC SERVICE OOM!?BY OF ) CASE NO. 393. 
(l)L()BJ.D). } 

January 30, 1929. 
- - - - - ---~ 

By the Qommi ssion: 

Complaint has been made to this Oozmdsaion by the Town o:t Jul. e&bmg, 

Colorado, that Publi o Se:rvioe Oomp~ of Colorado 1 s in process of oonstruot

i:ng au eleotri a line in Sedgwick Ooun\v, OOlllleoting on the DO rth of sa.id wwn 

w1 th the transmission line running from Julesburg to Big S:prlnga, Nebraska, and 

on the west with the transmission rmming from Julesburg to Sedgwick, Colorado; 

that the nature and puzpose of sa.td construction or extension is such that under 

the law sa.idPublic Service Compatf' of Oolomdo is required to secure autk>:riV 

from th1a Oonmission therefor, a.nd th.a.t said utili \v in constructing or exteud-

i:ng its said line will interfere with the operation of the line, plant or system 

of the municipally O'WD. ed el egtric ligh'li plant and system of i;.b.e town of Julesburg. 

The Commission is of the opinion and so finds that sufficient ground 

exists for it, on its own motion., to issue an. order requiring said Public Serv-

ice Oompaoy of Colorado to show cause. 

IT IS T.HERElroRE O:RDERED, That Public Service Company of Colorado be, 

and it is hereby, required to show cause by written answer to be filei within 

ten dJ\}rs from this date: 

(a) 1Vey before constructing or extendiiJg 1 ts lin6 so a.s to oollllect 

the said Julesburg-Big Spri:ngs line with tlle Julesburg-Sedgwick line, 1 t sb.oul.d 

-l-



not pzocu.re from this CoDinission a certificate of public conveniEnce and m ces-

s i t,y therefor, and 

{b) ~ in so constructing or extending its line, irrespective of 

whether a certificate of public convenience and necessity therefor is required 

by law, it will not s interfere with tbe operatiOn of the line, plant or system 

of the electric light plant or system of the town of Julesburg as to require 

this Com:nission to pl"'hibi t such construction or extension or to prescribe such 

terms and condi. tiona as to it znau seem just and reaaonabl e. 

IT IS FURTHl!R OROBRED, That this matter be set down for hearing at 

au early date w be fixed by t.be Oormnission after the answer of Public Service 

Oompa.~ h.a.s been filed. 

IT IS FURTlDlB OliDERED, That until a final order is entel"8d in this 

case that the Public Service Oomp~ refrain frorn a.rry '11105 on the construction 

of the extension of its lin,e involved herein. 

~ted at Denver, Colorado, 
this 30th day of Ja.uua.'17, 1929. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF OOLO:RAJX') 
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(Decision No. 2056} 

BJ!;FORE THE PUBLIC UTILI TIES <XJ.»invtiSSION 
OF THE STATE OF COLORaDO 

* * * 

IN THE J.:TA':TBR OF THE APPLICATION ) 
OF PUBLIC SERVICE CCIIPABY 1Ql J. ) 
CERTIFICATE OF PUBLIC OONVENimN'OE) AfPLICATION NOe 765 
Al'ID NECESSifl'• } 
~ - - - - - - - - - -- - - -

liilt ...... - ... w.-

Appearances: Paul w. Lee, Es~., Denver, Colorado, 
and L• 3· Allderson, J.1sq., Brush, 
Colorado, attorns,ys for applicant; 

BY the Commission: 

G. E. Hendrick&, Esq., JUlasburg,Colorado, 
attorney for tha town of JUlesburg. 

~a town of JUlesburg on october 26, 1928, filed a petition asking 

that the order theretofore entered herein granting a certificate of p;;.blio 

convenience and necessity to Public service Company of Colorado be reopened 

and reconsidered and upon reconsideration this Commission deny to public 

service Company • 

••a Certificate of Pu.blic Convenience and Necessity to 
add to its investment by the construction of power 
plants and station or new transmission line or lines, 
or to duplicate thd. investrH.mt of ;your r»titionar, 
within said territory, to provide any other source of 
supply of electrical anergy than frcm the powar station 
of your ,tatitionar so long as your petitioner has ample 
capacity therefor.•• 

Public Service Company filed its answer consisting of' some t.relve 

pages.. The Matter was sat for hearing and. was heard in the court house in 

JUl9sburg on the 28th day of November. b parties have since fila.d briefs 

which the Ooiimlission :h.as read and. aons.idered carefUlly. 



For a period of soma twenty years last past JUlesburg has 

awnad9 operated and maintained a municipal plant for the eenaration and 

distribution of electric energy. On .ru.ne 9, 1919, it entered into a 

contract with the toJWn of Sedgvriok situated about fifteen miles south--

west thereof in the same county, containing a recital to the affect that 

the :parties were desirous of' entering into an agreement -

ttwhereby JUlesburg is to fUrnish Sedgwick sufficiEm t 
electrical current, during the lift of this contract, 
for the use of Sedgwick for light and power purposes 
and for the purpose of furnishing current tor lilt.lt 
and power to consumers along the transmission line and 
under the Sedgwick s-ystem of distribution." 

Sedgwick. agreed to malt& exclusive use of electrical current furnished by 

JUlesburg under the terms of this oontra.ot for lighting the streets and for 

power for pumping water for the Sedgwick water system. !!!he con tract was to 

continue for a term of ten years, expiring .:rune 9 of this ye-ar. !.a1e town 

of Sedgwick built between Sedgwick and JUlesburg a transmission line Vl.i<i:l 

it has at all tinea owned and operated. JUlesburg built a transmission line 

to ita town limits. at Wtl.iah place a substation was constructed. At tb1e 

aubsta tion the electric energy bas at all t :imea been delivered to Sedgwick. 

OVid is a town intermediate to JUlesburg and Sedgwick. The 

distribution aystam in OVid was owned and operated until in the year 1926 by 

The JUlesburg co--operative Grain Company, a corporation, which purchased its 

energy trom Sedgwick. The energy distributsd in OVid bas been transmitted 

thereto over a Short transmission ltne running north a short distance fram 

OVid, con.n&ctin.g with the JUlesburg-Sedgwick line. I:n 1926 the Grain COmpaJl1' 

sold it:s distribution system to Pu.blic Service Company, which :procured. an 

ordinan.ae from the town of OVid in the same year granting, as is stated in 

the title tllareof': 

"!1.'0 PUBLIC SERVICE COMPANY OF COLORADO, A QOR ... 

roRA.TION ORGANIZED Am> EXISTING tumml. liND :BY 
VIR!CUE OF T1m LAWS OF mE STATE OF COIDR.A.Wt 
ITS SUCCESSORS .AND ASSIGNS, THE RIGH!l.!'t PR!VILEG& 
AND AUTHORITY ro ERECT, CONSTRUCT, liiAmTAm AID 
OPERATE A SUBST.A.fiON OR SUBS!W!ImB, ELECTRIC 
LIGRf AND rovm PLAI!I!S t mANflliSSION LINES, AND 
A DIS!L'RI:BUTION SYB!I!EM FOR THE DISTRIBUTIQT 



.dD SALE OF ELEC!IRIOITr WITHIN' THE OORroRATE 
LDn!fS OF THE !l.DW.R' OF OVID, SEDGWICK OOUlffi, 
COLORADO.• 

!lhis Commission on JUne 24, 1927, without JUlesburg being named 

as or baing a party to the reoo :rd., made an order as follOW's: 

"IT IS !l!!EIREroRE Ol'tlERED, !hat the public coo:vanienaa 
and nec&aaity doas now, and in the future will, require 
the exercise by the applicant of said franchise ri~ts by 
ordinance gran ted to 1 t by the town of OVid, as aforesaid, 
and this order shall be taken, deemed and held to be a 
certificate of publ ie convenience and necessity therafor. 

"IT IS FURTHER ORDER:lD, That th& public convenience 
and necessity does now and in the future will require 
that the a.ppiican t be p 3l"mi tted to fUm. ish alae tr iaal 
current for li€j.Lt, power and otbar pur,poB'as to whomso
ever may desire the same and as it ~ be pra.at ioabla 
along the route of' its tranami.asion lines situate in 
said county; and. that the applicant be granted the 
privilege of extending its facility or line, plant or 
system, situate in said town of OVid and said com1.ty 
of Sedgwick, into territory contiguous to said facility 
or line, plant or system, provided ~ extension is 
made before the territory into whi~ the extension is 
to be made may be lawfully served by another public 
u tility.tt 

on the same date the Commission made a similar order granting authority to exercise 

similar franchise rights Ylhich had by ordinance bean granted by the town of' 

sedgwick, the latter having sold its distribution system. and transmission line to 

public Service Company haS continued to the p:resant tim9 to taka 

tram JUlesburg at ita tcmn limits all anergy which the former has distributed in 

Sedgwick and OVid• It appears also that JUlesburg is and haa for !D ma years been 

supplying electricity for distribution in Big Springs,, Nebraska, and that 

PU-blic Servioa Oompa.:ey haa bought the distribution system there and the trans-

mission line leadine to J'ul.&sburg. Pllblia Service Compaey, at the hearing, 

a:xpr&aaed ita intention to continue to p&.rform the said contract be'Wleen 

JUlesburg and Sadfswi-Ck until it expires. 

Shortly b&fore the filing of the petU1on here 1n by .JUlesburg 

a transmission line leading frmn Ogallala, Nebraska, to Big Springs, has been 

construoted. !l!b.ua a transmission line extended from Ogallala to JUlesburg. 



Public Service COJIX.Pa.ny at the date of :f'Uing of tha petition was in the 

course of constructing a connecting line between the JUlasburg•Big Springs 

line and the JUlE)sburg-Sed.gwiok line, the oonnaot ion wit h the former baing 

at a point about half a mila north of JUlesburg and with the latter at a 

point about half a mila wast of JUlesburg. This connecting line runs 

wast for a mila along the Colorado and NebraSka lina and. south for about 

a. mila and a quarter in Colorado. !!!he purpose of making this connection 

appears to be to enable public service Compa.J17 to procure electric anergy 

for OVid and Sedgwick tram a ganerating plant s ituatad in Ogallala, from 

and after the data of the expiration of the contract between J'Ulasburg 

and Sedgwick and, possibly, as stated in the answer of Public servie:e 

Company, to afford the latter an additional source of' energy to bi drawn 

on in case of breakdown in the J'U.le sburg plant or other interruption o:f 

service therefrom. 

The evidence shows that negotiations in the !last ware condro:ted 

by the pub lie Service Compaey and Juls sburg for the sale of the Jule-sburg 

municipal plant to public Service company; that the rmtter wa~ submitted 

at an election and the sale was rejected by the electors. Milch of the 

evidence vtas devoted towards proof of !'m alleged conspiracy on the part 

of public service Company to force JuJ.e,sburg to sell its plant. We are 

unable to sea how a determination of this question has aey bearing upon 

the issues now raised herein. 

If .rule,sburg had been made a party to the original proceeding 

harain 1 t might properly be argued that in view of the faot that J'Uls- sburg 

had a generating plant, and of the fUrther fact that no avid.anoe was intro

duced showing that the public conva::Lianca and necessity requ.irad the construc

tion of another plant in OVid, the Commission would not and should. not have 

entered an order authorizing the exercise of that part of the franchise wllioh 

authorized the construction of an electric light and power plant. Wa are of 

the opinion that the Commission went too far in authorizing the e:x:aroisa o~ 



all the rights and privileges granted in that ordinance, particularly 

tllet portion whioh relates to the construction of a plant. we believe 

it is likewise true that we want too far in the order with respect to 

the franchise granted by the town of Sedgwick. It is true that tm 

town of sedgwick could, without s:n:y authority frcm this Commission, 

have constructed i te own plant, (People ex r9l Utilities Commission v. 

City of J,.ovaland, "16 Colo. 188) but the n:era fact that the 1Dwn of 

Sedgwick could have constructed a plant without authority from this 

Commission does not mean that the vendee of its distribution system 

could do the same. The reasons wa, a town needs no authority and 

a privata corporation does need authorit.1 to oons.truot a plant have 

bean set forth in the oases decided by the supreme court of this 

State and need not be restated hera. The reasons wcy tha authority 

is needed in the case of a privata oorporat ion apply with the same 

force in the case of a utility Whose property has been purchased 

fr.Qn a municipality as in any other case. we are unable. therefore, 

to agree with the reascm.ing that s illae Sedgwick could have constructed 

a plant without a cartifica ta the vendee of' its distribution sys.tam 

rr.ay do the &Sl!l&• However, as the pttition of the town of' JUlesburg 

was filed in this case only and not in the Sedgwick case, we will make 

no fuiothar order herein with reference to the exercise of tha franchise 

rights granted by Sedgwic-. It may be necessary to reopen the SedgwiCk 

case and to modify the order therein in conformity with the views stated. 

Even ~ou.gb. the town of JUlesburg had been a party to the 

original application herein, we are unable to see what further quest ions 

it thEB:k could properly have raised herein. we do not understand how the 

issues could have covered the quest ion of Public Service company maldng 

a new contract with the 1x>wn of Julesburg by wbich the latter should:. 



fllrnish all of the eleotrioal energy that mif!Pt be distributed by the 

former in Sedgwick and OVid and along the transmission line leading 

to said towns. 

Neither do we understand how there could have bean involved in 

this particular application the quest iona, (l) wJ::ether the construction 

of the connecting line in question is "an extension within or to territory 

already served by it (public service Compa~), necessary in the ordinary 

course of its business", and (2) whether the construction of said line 

is such interference "with the operation of the line, plant or systent• 

of JUlesburg as to rec.rilire an "order prohibiting such constru.ction or-

extension or prescribing suoh terms and conditions ••• as to it (this 

Commission} may seem just and reasonable•" 

Of course, the practice befo1"9 this Commission is not v9ry 

formal• However, on the E.tecond question, whether the construction or 

extension is such an interference with the operation of Julesburg's 

plant as to warrant the Commission in prohibiting the same or making 

an order prescribing terms and oondit ions, the evidence is insufficient 

to warrant a determination. rt is not every interference with another 

utility that should be prohibited. One important consideration vthiah. 

would have to enter into the decision of the question would be what t:ta 

best interests of the consumers to be served by the ~xtension are. In 

determining this question, the Co~ission would have to knar, among otbar 

things, the clblparative cost of energy that mi@lt be brought in over the 

e tstensi on and that t 0 be furnished by the JUlesb-urg plant. 

We are not umnindfUl of tha primary d.uty of a municipality to 

usa the product of its plant for its own inhabitants, and that when the 

time ccxnes that it has no surplus t it doubtless cannot be required to 

de liver anergy, ':lven though a a on tract for the furnishing th9reof may 

not have expired. But in this case, it clearly appears not only that 

there is now, but that there will continue in the future to be, a 



surplus of electric anergy produced by the JUlesburg plant. In view, 

therefore, of the decision in the case of Lamar v. Wilay, 80 Colo. 18, 

the municipal plant in JUlesburg has certain aspects of a public utility 

which anti tles the municipality to invoke proper protection u.nd.er the 

provision of the statut~ with reference to interference. 

As the parties are desirous of having an early determination 

of the controversy, the Commission has concluded therefore, in ordar 

to expedite the matter, instead of giving leave to JUle·sburg to fila 

another complaint, to enter immediately on its own motion an order on 

public Service Company to show causa. ~is it is doing this data. 

It woul.d seam CJ.Uita desirable and reasonable that the 

ilvidance already taken in this proceeding should be made a part o:f the 

record in the new case and that there is no need of duplicating the 

same. 

IT IS TH3.3:&.."'FFRE ORDERD, That the order heretofore a:nter&d 

herein be, and the same is hereby, reopened. 

I~ IS FUR~ ORDERED, That the order heretofore entered 

herein on J'U.ne 24, 1927 be, and the same is hereby, a1 tared and. ansnd.ed 

so as to read as follows: 

ttiT IS TIERE:FORE ORDERED, That the public convenienoa and 
necessity does now and in the future will require the exercise 
by the applicant of said :O:'anchise rights by ordinance granted 
to it by the town of OVid except as that relates to the eraction, 
construction, mal. ntananoe and operation of an electric light and. 
power plant, and this order shall be ta.:kan, deemed and held to be 
a certificate of' public c onvenienoe and necassi ty there for. 

"IT IS FURmER ORI>:iilR3D1 That the public convenience and 
neoessity does now and in the future will require that the 
applio;ant be parmi ttad to distribute electric anergy for light, 
power and o thar purposes to whomsoever may d9sire the same and 
aa it may be practicable in territory contiguous to its present 

_.,_ 



. ' .. 

tranamission line and distribution system situated in the 
county of Sedgwick, State of Colorado, and. this order shall 
be taken, deemed and held to be a certificate of public con
venience and necessity therefor." 

Dated at Denver, Colorado, 
this 30th day o£ January, 1929. 

-s-

THE PUBLIC UTILITIES COltiMISSION 
OF Tim STATE OF COLORA:C 



(Decision No. 2057.) 

BEFOBm mE PUBLIC U'ftLI'liJ!S COMMISSION 
OF THE STA'l'l!l OP OOLORA:OO 

IN '!'HE MATTER OF '!'HE .APPLICATION OF } 
TD BO.AliD OF OOUN'l'I OOII/mSSIONERS OF ) 
LA PLA'l'.A. OOu:N'ft', STA'l'E OF CDLORA.:OO, ) 
FOR A ORANGE IN 'l'l!l!1 LOCATION OF TO ) .AWLICA.TION NQ. 1221. 

PUBLIC HIGHWAY CR>SSING AT BONDA.D, ) 
OOLORAOO. ) 
- - - - - - - - - - - - - - - - - -

Ja.nual'Y 31, 1929. 

By tae Qog:ui.saion: 

'rhis pl"'ceed.illg arises out of tne application of the Board of 

Oo1mty Commissioners of La Plata Oountw, Colorado, filed with the Oommis1ion 

on October 31, 1928, in compliance with Section 29 of the Public UtilitieB 

Act, as amended April 16, 1917, for the authorbation of a change in the 

location of a publio highway crossing near Bondad at Mile Post 462.59 to a 

new location at Mile Post 462.78 of tb.e Denver and Bio Grande Western Rail-

road. 

'me application alleges that the change in location of crossing is 

necessary beoat se of a reconstruction of State Highway No. 19 a.lld a ol::La.nge 

in the location of 'the highway at this place. 

An investigation of the matter by thee Oor.rmission di soloses that 

the State Highwau Departrnant has State H1ghwau No. 19 from Du-augo southward 

toward Fa.mington under reconstruction; and that at Bondad the old hig~ 

e- makes a right a~le turn a:nd crossed the Denver a:nd Bio Grande Western Bail-

road and the Animas Eiver am then followed a route along the west side of 

tne river. The highway has been relocated so as to continue on a straight 

line to a new crossing over the river lower down. 'l!his cha~e in location 

of the highwau requires a oha~e in the location of the crossing on this high-

Vlflilf over the railroad to a point about one thousa.ncl feet south of the old 

-1-



location. The new location of crossing will be much safer than the old location 

because of better vie.v of the train approaching the h1gllwa¥· Also a better 

alignment in the highwq will be o b tained by the cha.:ng e. 

The new highway will not be completed for several months yet, and the 

old crossing at Bondad will have to be used till the new highway eQld new bridge 

over the river is completed. After this has been dOne, thSJ. the old highwq 

Cl'l ssitlg at Bond.a.d. Station ca.n be discontinued a.s a. public highw&\V crossing at 

that point, although it rm:w be necessary to have a private crossing to the 

station for patrons of the railroad. But tba old highwtF on the east side of 

the track will be abandoned and will not be used. It is understood a cowty 

road will be constructed from the old bridge over the .Animas River to the new 

highway crossing along the west side of the railroad for the accommodation of 

poople residing on the west -..a.e of the river a.t Bond.ad in reaching the new 

high.wa,. By tbi s arrangement the old public llilb.wa.y crossing will not be need

ed a.s a public Cl'OSSiJII• 

A copy of the application was duly served on the respondent, The Denver 

and Rio Grande Western :Ba.ilroad Compazzy, and on Ja.nuazoy 2.4, 1929, the Q)mmission 

was advised by the General Atto.mey for the railroad comp.a:ey- that no objection 

"WOuld be j.nterposed to the issua.me of a.n order authorizing the cha%€e in the 

crossing referred to in the application upon the usual terms. 

Since, therefore, thS.t'e appears to be good reasons for a cha.zge in 

the crossing herein refel'l'ed to , and the Q)mmi ssion so finds, and there are 

no objections to the proposed change by ~one concerned therein, the Commis

sion will issue 1 ts order granting the application. 

0 .i JLI.i 

IT IS THEB.EFORE O:RllERED, In accordance with Section 29 of tbe Pu'bllo 

Utilities Act, as am&llded A;pr:lll6, 1917, that the public highwaur crossing at 

grade over the trackS aDd right-of-we.y of The Denver and iio Grande Western 

Bailroad. Oompan.y, located at Bondad, and which point is at or near Mile Post 

462.59 of said railroad, be, and the same is hereby, parmi tted to be moved or 

transferred and relocated at the point where the reconstructed State Highwa, 

No. 19 crosses said railroad which point is a.t or near Jlile Post 462.78; oon-

-2-
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d1 Uonetl, however, that prior to the opening of said :relo ca. ted crossing to 

public travel it shall be constructed in accordance w1 th plans and speci:t'i-

cations as prescribed in the Commission order "In re Improvements o:f grade 

crossings in Colorado," 2 Colo. P.u.c. 128. 

IT IS FURTH:ER O:B.m:aED, That the aforesaid crossing at Bondad sb.all 

not be moved or transferred and relocated as heretofore described until the 

said reconstructed highway has been completed and opeu to public travel over 

and across tb.e Animas :River at the new bridge on the reconstructed highway. 

IT IS FURTHER OB.DERED, That the expense of the construction an4 

maintenance of gradiDg for the highwau up to the track at the new location 

of the aforesaid crossing, including the D8Cessa.ry' drainage therefor, shall 

be borne by the State of Colorado, and the srpense for the re-imta.llation 

or installation and maintenance of said relocated crossing, including neces-

sar.y cattle guards, cross1lJ8 plazlk and signs, shall be borne by the respond

eDt, tile Denver and Rio Gra.Ilde Western Ba.ilroa.d Company. 

Dated at Denver, ColoradO, 
this 31st day of Janua.r.y, 1929. 

-3--

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF OOLORA.J)j 
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(Decision No. 2059) 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLOP.ADO 

IN THE lTATTER OF THE f\PPLICATION OF ) 
THE BOARD OF COUNTY COl,._"'SSIOIJ'EaS OF ) 
BOULnER COUNTY, COLORADO, FOR THE } 
OPllNING OF A PUBLIC HIGIDIAY CROSSING } 
OVER THE TRACKS OF TH]l COLORADO A..liJD ) APPLICATION NO. 927 
SOUTHERN RAILWAY COMPANY AT BLUFF ) 
STREE.!:! IN THE CITY OF BOULDER. ) - - - - - - - - - - - - - - - - - - - -

February 1, 1929 • ... ____ .,.. __ __ 

sr>JT A T E M E N T ---------
By the Commission: 

This proceeding arises out of the application of the Board of Co'Ullty 

Commissioners of Boulder County, Colorado, filed with the Commission on J'Ulle 

14,1927, in compliance with Section 29 of the PUblic Utilities Act of the State 

of Colorado, a.s amended April 16,1917, for the authorization of the opening of 

a public highway crossing over the tracks and right-of-~ of The Colorado and 

Southern Rail~ Company at a point where Bluff Street in Walker's Subdivision 

of the city of Boulder, Colorado, extended would cross the tracks of said rail-

road. 

The application alleges that the crosstng is necessary to provide a 

method of egress and ingress to resident or residents residing on the east side 

of said railroad. 

An investigation of the matter by the Commission's engineer, in company 

with Mr. J. Q. Dier, e.ttorney for the railroad company and parties directly in-

terested in the crossing on June 21,1927, developed that Bluff Street now ends 

at the west line of the right-ot-way or The Colorado and Southern Ra.illray Company, 

and there is no extension or this street authorized by the proper legal authority, 

and so tar as known none is contemplated. I.t a crossing were installed on an 

extension of Bluff Street over the tracks of the railroad company as desired, it 

would only accommodate the omer of the pror,e: rty a.butt 1ng the east line of the 

right-of-way. The owner ot tp.is property is Mrs. Lillian E. Swain and is now 



•-· I -

occupied by a. Nr. Foote. If a. crossing were to be installed at the place 

desired it would be purely a. private crossing. In no sense cou1d it be 

ror the general use of the public• or could it be designated a.s a public 

crossing. 

Howeyera at this investigation counsel for the railroad offered 

the occupant of Urs. Swain's property to provide a.n. outlet for the ~ operty 

to county road No. 16 about 400 f'eet north of this property on the right-

of'-way a..'t each side o:t the track, said outlet to be provided in a contract 

that would protect the interests of all parties concerned, but the Gommission 

is now advised that Mrs. Swain has ref"used to sign the contract. The Gommis-

sion will issue its order disnissing the application for lack o:t jurisdictione 

OR1>ER 

IT IS THEREFORE ORDERED, That the application of' the Board of' Go1mty 

Commissioners of' Boulder County; No. 927, be, and the same is hereby, dismissed 

without prejudice. 

Dated at Denver, Colorado, 
this 1st day of' Februar,y,l929. 

-2-

THE PUBLIG UTILI:I!IES OOl'J:llSSION 
OF THE STATE OF COLOJ?..ADO 



B~'ORE '.rHE PUBLIC U.HLI.;:IES C01!ffi:il bSlON 
0.!!' :.:'HE orATE O.B' CO.IORADO 

* * * 

·~·- ----- ·-· 

{Decision Noi 2060) 

IN RE 1.i.0~0:i.{ Vmi CLE Ol'Ei:U.TIONS 
OJ!' JiOB~iT A. H.ti.t..ELL. CASE hU. 39 2. 
- - - - - - - - - - - - - - -

~ebruary 4, 1929. 

Appearances: Leo P. Kelly, Esq., pueblo, oolorado, 
attorney for r~~ondent; 

Jack Garrett scott, Esq., Denver, colora.O.o, 
as amious curiae. 

BY the Conmiss1on, 

l 
on January 4 this co:nmissi on entered an order requiri~ 

~' 
' 

Robert A. Hazell to :show ca:use by writ teA statement to be filed with the ., 

conmi.ssion vhy the commission should not: enter an order requiring him to 

cease and desist from operati~ as a motor vehicle carrier as defined in 

Chapter 134, session Laws of 1927. ~he respondent in his answer filed 

alleges that he is not now, nor has he at any time heretofore bean, 

operating as a motor vehicle carrier; that his operation is that of a 

private carrier and that therefore the comndssion has no jurisdiction 

thereof. 

The evidEnce shows that the respondent is engaged in the 

transportation of freight regularly between pueblo and Denver; that he 

is engaged also in transporting freight anywhere his customers in pueblo 

direct, naming among other points, Trinidad and liion trose, and that his 

operating equipment consists of two trucks, one having a capacity of l~ 

tons and the other 2 tons. 'l:he respondent testified jhat he keeps 

these trucks busy. He claims that all of the business done by 

him 1 s Ullder contracts which he holds with his V<:J.rious oust omerst il.t 
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the hearing there was introduced as an exhibit a written statement filed 

by some twelve concerns readi~ as follows= 

••This is to certify that we have a verbal. contract with 
the nazell •:.:ruck Line to do our hauling between :Jenver and 
Pueblo, colo. and intermediate points; Unless some other 
route is specified on order.n 

After the hearing, pursuant to an understanding had thereat, the 

attorney for the respondent submitted a copy of a list of respondent's customers 

Vilhi ch 1 s kept upon the desk of the Morgan Transfer and :::;tor age company in 

Denver. ~his transfer company acts as the agent in Denver for respondent. 

seventeen concerns are included. in this list. :i!lle total number of custo-

mars appearing on the two lists is twenty-five. on cross examination it 

appec..red also that respondent had :ij.auled freight for Libby, McNeill & Libby, 

Shennan M&rcantile company, iV'eioker Transfer and storage Company and :Piggly-

Wiggly, and that he had had a contract w1 th Swift and company. 

Respondent was asked to submit his freight bills for the months of 

Novanber and December.. v1·e ha11e not sought to make an exhaustive check of 

these freight bills, but we do find from a hurri ad examina.ti on thereof a. 

number of customers which were not previously named. ':t:he followirg are some 

of the shipments whioh we note. lie state first the name of the consignor. 

on the same line and. opposite the consignor's name is tha.t of the consignee. 

FolloWi~ the consignee's name is found either a p or a c. p means prepaid; 

c means that the sb!pment was sent ttcollect •1
• The names of the persons or 

concerns not having a contract are underscored. 

(}oo<iyear :!!ire company 
cowen Battery co. 
Booth .C'isheries 
OrQhard Products 
Booth .l!'isheries 
National Rubber co. 
WeiOker Transfer & Storage co. 
Williard storsge Battery co. 
M.rs. o. E. Hend.erson · 
Bluebird co. 
Qr~ard Products 
Nat 1 onal Bu.bb er 6U1?. 
united States Transfer 
Williard Battery Co. 
Liquid carbonic_ 
Firestone Tire co. 
C. R. :trurd 
c. R. HUrd 

Bailey Bros. 
Klusemeyer 
,Arapahoe Shop 
J. s. J2rown 
Kruppenburg 
J- • H. Vhite 
J. 0• Brown 
Harley Battery co. 
1\Urs. Q, E. Hend.erson 
piggly Wiggly 
;p igglY ~il'igglY 
John H. Vlhite 
Wiswell Wells 
Tri:;idad :sattery 
QOCtl)lo-COla 
§asso Bros. 
Pressey Fruit co. 

Colo. SUpply co. 

c 
0 
c 
c 
c 
c 
0 
c 
0 
0 
c 
c 
c 
c 
;p 
c 
c 
0 



.iitts M.fg. co. 
cowen Battery 

catherine schlesinger c 
western Battery b'Upply 0 

It will be noted that in some of the above shipments neither the consignor 

nor the consignee is a contract customer of the respondent. In other 

cases the consignor is, but the consignee p~ing the freight is not. 

~~e question arose in this case whether or not customers are the 

many retail dealers who pa.y the freight and who probably have no so-called 

contract, or the wholesalers or jobbers Who have theSOi-called contract 

and v.ho sh1p the freight ncollect ·" \Ia are inclined to bel! srte that in 

arriving at the number of customers served by a. carrier the commission 

must treat as custol'll9rs those consignees who P83 the charges on freight 

shipped to them. If the consignor is selling the goods f.o.b. the store 

or shop of his customers, then it is none of their concern or business, 

in the absence of some special contract to the contrary, hov• or by whom 

the freight is delivered. However, where the goods are sold f.o.b. the 

dock of tha ·wholesaler or jobber, it seems to us that the receiving cus-

tamer would have the right to insist that the goods be brought to him by 

a certain carrier and would also have the right to refuse said goods unless 

so brought. 

However, we do not believe the case now before us necessarily 

turns upon the answer to this question. As in many other like cases, tha 

contracts seem to amount to very little if anything. A large percentage 

of the contracts are verbal. .apparently none of them .Purport to bind 

customers to give to respondent all shipments moving over his route. 

some four formal written contracts were introduced in eviuence. we note 

that they all provide with reference to the freight chargesc ••which said 

charge the party of the second part agrees to pey for said service." 

However, when we examine the freight bills we find that w1 th rare excep-

tions the consignee pays the freight irrespective of the fact that the 

so-called customer who signed the contract msu be the consignor. In fact 
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it appears rather obvious that the sole and only purpose of collecting 

the so-called contracts is to impress upon the respondent a character 

Which he otherwise would not have. 

As this Caunission has pointed out repeatedly, the question 

whether a given operator is a cormnon or private carrier depends very largely 

upon two considerations, the number of the public being served by the 

carrier and the relationship between the number of the public served and 

/

e c aci ty of his equipment. 

we quote as follows from our deci s1 on in the application of 

~he EXhibitors Film Delivery & service compm.y, No. 1009: 

'tin order that a carrier be a common carrier it is not 
necessary that he serve the whole public. No common carrier does. 
In Terminal Taxicab co. v. Dist. of col., 241 u. w. 252, it 
appears that the company was •under contracts vii th hotels by which 
1 t agreed to furnish taxicabs and automobiles vd thin certain hours 
reasonably to meet the needs of the hotel, receiving the exclusive 
right to solicit in and about the hotel, but limiting itself to 
serve guests of the hotel.• S:he court, speaking through I\il'. Justice 
Holmes, held, 'We do not perceive that this limitation removes the 
public character of the service, or takes it out of the definition 
in ·dJ::Le. act. No carrier serves all the public. His customers are 
limited by place, requirements, ability to pay and other facts. 
:sut the public generally is free to go to hotels if it can afford 
to as it is free to travel by rail, and through the hotel door to 
call on the plaintiff for a taxicab * * • The service affects so 
considerable a fraction of the public that it is public in the 
same sense in which any other may be called so. German ,.;J.l1ance 
Ins. co. v. Kansas 233, U. s. 389. 1!he pub 1 ic does not mean 
everybody all of the time.• This case ~s cited and quoted from 
with approval in })avis v. :r:eople, ex rel., 79 colo. 642,64.4. 

"In the case we have here the applicant is indiscriminately 
serving the whole film exhibitor public ~nth the exception of 
one exhibitor whom it obviously is very desirous of serving. It 
is true that it m~ not be advertising. There is no need therefor. 
If it is indiscriminately accepting, discharging and. laying down 
express, advertisement is unnecessary. * * * 

"In a few isolated cases there is found language indicating 
that one Who operates -~er priva.te contracts is not a common 
carrier. ktl examination of all the authorities, however, leads 
one irresistibly to the conclusion that in determining whether 
or not a given operator is a cOimllon carrier, the test is not 
whether he has separate writ ten or other kind of formal contracts 
w1 th each and every one of his crustomers. on the contrary, the 
test is whether he is serving a sufficiently large portion of the 
public in the carrying of those kinds of goods which he .accepts, 
As is stated in the campbell case, (supra) (174 S.';l. 140) '.b'Or if 
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the defendant, by reason of the circumstances, is a comraon carrier 
as to the goods in question, it cannot by any special contract 
change its status as such or exempt 1 tself from the responsibilities 
growing out of that relationship.' It is true that once it is 
determined. that a carrier is a crnnmon carrier the law steps in and 
imposes upon him the duty of mating uniform rates and rendering 
equal service to all persons, but the fact that the lavv imposes 
upon a comnon carrier such a duty has nothing whatever to do ·;Vi th 
the test as to whether he is a coliillon carrier." 

In Board. of County Comrnissi one rs of Weld uounty v. Leach, case 

No. 332, it appeared that Leach transported freight between Denver and 

Greeley for some fifty or seventy-five customers in the city of Greeley, 

all of which was done under separate written contracts. Respondent admitted 

that und.er those facts he wa.s a motor vehicle carrier and agreed to the 

issuance of an order by this Ccmmi.ssion requiring him to cease and. desist. 

In Sllli therman v. McDonald, Inc. et al v. Mansfield Hardwood Lumber 

company, 6 ~ed. (2nd) 29, it appears that the lumber company extended its 

private railroad line some three miles to carry oil for one party who for 

a time was its only shipper. Later it made contracts vJi th four other shippers 

of oil and held itself vJilling and ready to haul oil and oil supplies for any 

others under private contract, although it professed not to be a canmon 

carrier. The court held that it was a common carrier. Here a corrJoration 

not only is hauling freight for a multitude of people v.ho have a;o-called 

contracts, but it is hauling for any and everybody who offers freight 

irrespective of the existence of any contract with the shipper or consignee. 

In Wa:yne Transportation co. v. Leopold et al, p.U.R. 1924C, ~2, 

the Pennsylvania public service comnission held that two men, both working 

in a mill, one owning a five-passenger car, the other a seven-passenger car, 

making morning trips frcm home to the mill and evening trips in return, 

carrying on these trips with them eleven other wor.lmlen v.ho resided in the 

same place and were aJ.so employed at the mill, or in the town in -which it 

was located, were common carriers. The contention of the operators in that 

case was much the same as that in this one. According to the coromission, 

"They sustained this contention mainly upon the allegation that they do 

- 5 -



not hold themselves out as carriers for the public at large, or for 

passengers indiscriminately, inasn:ruch as the passengers they carry, 

practically spe~ing, are the same persons evory day. In effect, the 

contention of respondents is that their passengers are carried under 

private contract." The comnission continuing, said: l1With this contention 

the commission cannot agree. cour~and conmdssions have repeatedly held 

that the distinction between conrnon and private carriage does not necessarily 

depend upon whether written or oral contracts have been entered into, but 

rather upon the nature and character of the carriage or service rendered. 

and upon actual conditions of service as disclosed by testimony.'' ('onder-

scoring ours). The oomnission quoted from another case decided by it• 

one significant sentence of the quoted :ma.tter being; ttThere are numerous 

acts Which tend to establish coumon carriage; that all of them rrr\lst exist 

in a partic·\llar case in order to establish comnon as distinguished from 

private carriage, is not the law.u 

The Call fornia Railroad Con:missi on held in ..:'orsythe v. &an 

Joaquin Light and power corp. P.U.R. 19260, 344, that a corporation in 

transporting its employees and their families by auto stage on public high-

·Nays between a city and its construction camps for definite faree fixed by 

written instructions to its labor agent and noted on employment contracts 

for deduction from wages, is a. transportation company as defined by the 

auto stage and truck transportation act of 1917. 

The Maryland court of APpeals in Goldsworthy at al v. Malloy 

at al, 141 :;:;rd. 674, 119 Atl. 693, P.U.R. 19230, 626, said concerning what 

it considered an evasion of the law, ttThe ovvners certainly should not too 

readily be permitted to enter into contracts or adopt measures which will 

enable them to readily evade the laws or the spirit of the statutes 

intended to govern them.tt 

/It appears clearly that respondent is serving as many of the 

public as his capacity permits, because he testified that he could not serve 
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additional customers with the equipment which he possesses. at common 

law no common carrier owed a:ny duty to serve the public beyond the 

capacity ofhis equipment. ;..sis said by the 3-lpreme court of the united 

btates in ::tennsylvania :i.ailroad v. :puritan uoal \j().' 237 u. c. 121,133, 

"The common law of old in requirir.g the carrier to receive all goods and 

passengers recognizes that 'if his coach be full• he was not liable for 

failin,g to transport more than he could carry ••• The same principle 

is applicable to those w.ho transport freight in cars drawn by steam loco-

moti ves.n 

In Michigan }'ublic utilities eomnission et al v. DUke, 266 u.s. 

57o, P.:U.R. 19250, 231, 234, the court said: ttone bound to furnish trans-

portation to the public as a comnon carrier must serve all, up to the 

capacity of his facilities ••• n 

.a,fter careful consideration of the evidence the Commission is 
I 

of the opinion and so finds that the respondent is now, was at the tin:e of 

the making of the order and previous thereto, operating as a motor vehicle 

carrier. 

IT I;:; THERE:iW:L-iE ORDERED, That Robert A. Hazell immediately 

cease and desist from operating as a motor vehicle carrier as defined in 

section 1 (d) of uhapter 134 of the ~ession Laws of 1927, of the btate 

of volorado. 

IT IS :b'linTF...:Ia ORDEHID, That the respondent, Robert A. Hazell, 

be, and he is hereby, required to p~ to the secretary of this commdssion 

w1 thin twenty deys from this date the motor vehicle tax: imposed by law 

on account of his operations from December 1, 1927. 

IT IS ?URrHER ORDEriED, That the secretar,y of the commission be9 

a.n.d. he is hereby, instructed to send a copy of this Decision and Order 



~ . .. . ' 

herein to the District Attorney at pueblo, colorado, and another to the 

District Attorney of the City and county of .uenver. 

Dated at Denver, colorado, 
this 4th day of February, 1929. 

'J:HE .PUBLIC U:i:ILITIEB CQl,Jliii ::JSION 
all' THE ;JJ.:dlE OiJ' COW,;;w--J)() 

comni ssi oners. 
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{Decision No. 2061) 

BEFOR.E ~HE PUBLIC U.riLITIEB OOMMI CSION 
OF THE STATE O.B' OOIJ:)Il.ADO 

* * ... 

IN THE MATTER O.B' THE .APPLICATION 0:1!' 
THE bAN I SABEL TRAL'l'SPORTATIOl~ COMPANY ) 
J!'OR A CERT!l!'I Cli.TE OF PlJ"BLI C COI\'VEN- ) 
IENCE AND NECESSITY. ) 

........_ ____ _ 

IN THE liil.A!rTER 01!' '.!:HE .tl.l>i'LlC~ION OF 
THE S.AN ISJJ3EL TRill'H:i.1'0Rr.ATION 
COMP .ANY :h'OR A C~IFI CATE OI!' PDBLI 0 
CONVENIENCE .AND UECESSITY-

IN THE MATTER o:b' THE .APPLICATION 
OF THE SAN I SABEL TRANSPORTATION 
CO.MP ANY l!'OR A CEEatiFI CATE 01!"' ?UBLI C 
C01TVENIENOE AND l;rECESSITY • 

IN :LlflE .i.-~T.Ert O:b' 'l'HE .APPLIC.ATION 
OJl THE 5Jili I!:iiiBEL 'i'!WH:u?ORT.ATION 
0011P .ANY .ll'OR A GE.l~U'I Cil!l'E O:b' PU'.t3Ll C 
COl~ENIENCE MiD EECESSITY· 

IN THE MATTER OF 'l'HE APPLICATION 
0:&, THE SAN 1 SABEL TRANSPOR'.I!ATION 
COMPANY FOH A CERTIFICATE OF PUBLIC 
CONVENIFNCE .AND NECESSITY. 

IN ·2HE 1\iATT:Ea 0J:;' CJ!HE .APPLICATION 
Olt' JOSEPH B • .iiOB:ii.._'q,TS, DOING BDBINEi:iS 
UNDER THE iiRhl NAME .li.lw i:l'TYLE 01!' 
;;.AN I S.bBEL J.!'OREST TOURS 0011il? ANY, 
:h'OR A CEll.TU'I CATE O.b' PllbLI C COIWEN
I:a'ICE AND l~ECESSITY. 

\ 
.APPLICATION HO. 565~. 

01IC.ATION NO. 590. 

.APPLICATION NO. 591. 

&'PLIC.ATIOU NO. 1066. 

APPLICATION NO. 1067. 

APPLICATio:r:;r lifO. 717. 

February 8, 1929 • 

.A,ppearancess William B. Stewart, Esq., pueblo, colorado, 
for The san Isabel ~ransportation Company; 

George B. &~rer, Esq., Denver, Colorado, 
for Joseph .D. Roberts. 

William Hatton, Esq., Denver, colorado, for 
~he JJenver and 1\.io Grande ~~estern Railroad 
company. 

- l -
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BY the Commission= 

T-he above applica.tiom, except one, contemplate a tourist 

passenger, baggage and express operation by motor vehicle during the 

summer season in what is knovm as the San Isabel National :t'orest, locu.ted 

approximately thirty to forty miles from Pueblo. ·All applications, 

therefore, were consolidated for hearing. 

The applications were heard in the court House, pueblo, 

Colorado, on ;:;&ptember 5, 1928, at vrhich time evidence in support of 

the sane was received. ~he san Isabel ~ransportation Company, as well 

as the san Isabel i'orest Tours company have been conducting tourist 

operations into the San Isabel 1/orest since approximately 1921. Phe 

operations of ~J~Je san Isabel 1ransportation COII!PazJ.Y were not prof! table 

until this year. ~he operations of the San Isabel ~'orest ~ours Company 

so far have never been profitable. The ;;,an Isabel :.:ransportation company 

transported in 1928 to this territory 1208 tourists. The 5an Isabel 

.l!'orest Tours 0ompany transported during the same period ~.36 tourists. 

The equipment of ~he san Isabel Transportation company consists of five 

Cadillac ?-passenger touring cars, valued at ifPS,OOO; one 14-passenger 

whlte open sightseei~ bus, valued at ;f5,ooo, and one 16-passenger White 

closed bus valued at ;f3,ooo. IJ.lhe company's assets are valued at 

approximately f13, 725. '?he evidence shows this applicant to be financially 

responsible. 

The equipment of the san Isabel h'orest Tours Company consists 

of four cadillac cars, valued at approximately <jp4,ooo. The financial 

responsibility of this applicant is satisfactory. 

Since both applicants have been operating for some time prior 

to the enforcement of regulatory power over ~c~ motor operations, the 

cornudssion believes that both should receive a certificate. However, since 

- 2 -



• 

• 

I 

the operations are not profitable, the Commission deems it necessary, 

in the pUblic interest, to limit the equipment in the certificate as it 

now exists. 

Application uo. 1066 by The &an Isabel '.l.'ransportation uompany 

contemplates a regular scheduled passenger service between pueblo and 

Beulah, Colorado, and intermediate points, in addition to 1rregtdar 

tourist service. .Beulah is located approximately 28 miles from :t>ueblo, 

and has a. good sized colony living there duritE the summer season. No 

other motor vehicle carrier service is offered to the public to that 

point, nor is the same located on the line of any rail carrier. 

The applicants herein have designated various routes into the 

san Isabel National :t!'Orest, some of which compete with the j)enver and J:iio 

Grande western I~ailroad, notably canon city and the Royal Gorge. :rhe 

san Isabel :;:ransportation company voluntarily dismissed its application 

No. 1064, aSking for authorization in that territory, in order to eliminate 

this competition with the rail carrier. Joseph B. Robarts, doing business 

under the name and style of san Isabel l!'orest Tours company, stated at 

the hearing that he would be willing to w1 thdraw from his application 

the request to operate in the canon City and Royal Gorge region, but that 

he would have a further conference with certain officials of The Denver and 

Rio Grande ,/estern Railroad company looking to a definite agreement. The 

delay in writing this opinion has mainly been caused by waiting for such 

an agreement. To date no such agreement has been filed. Moreover, the 

testimony shows that applicant Roberts has transported very few tourists 

into this terri tory, and that there is not any public demand at this time 

for this service. 

Under these circumstances, the commission believes that under 

the evidence it should limit both applicants to that territory in the San 

Isabel National FOrest south of ~remont oounty and east of the crest of 

the sangre de cristo i•ange. :.so far there has not been a great deal of 
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tourist development in this territory, and in our opinion the territory 

designated should be developed first before any wider extenston of territory 

is made. 

Under all the circumstances, we believe the certificate 

should issue to the above desig.nated terri tory, leaving it to each appli

cant to select its definite routes -..vi. thin twenty days from the date of 

this order, and settirg them out more fully in the tariffs and schedules 

to be filed. Of course, after said routes have been selected by the 

applicants, no change therein can be made except by filing of 

supplemental tariffs. 

After a careful consideration of all the evidence introduced. 

1n these hearings, the commission is of the opinion and so finds that 

the public convenience and necessity rel1uires a motor vehicle system 

for the transportation of passengers and express on r~lar schedule 

durillg' the .sumner season by The san Isabel Transportation company between 

Pueblo and Beulah, colorado, and intermediate points. 

'l!he Commission further finds that the public convenience and 

necessity requires the motor vehicle systems of the ~plica.nts herein 

for the transportation of tourist passengers, baggage a.no. express, from 

pueblo, Colorado, to any point within the San I sa.bel National b'Orest 

south of the scr~th line of Fremont County, colorado, and east of the 

crest of the ::;:a.ngre de Cristo Itange. 

OR,R.J.R 

IT IS Tlr.EREFORE ORDERED, ~hat the public convenience and necessity 

requires a motor vehicle system for the transportation of passengers and 

express on regular sched.ule during the summer season by The &an Isabel 

i'ransportation company between pueblo ana Beulah, Colora.O.o, and intermediate 

points, and. this order shall be deem;~d and held to be a certificate of 

pUblic convenience and necessity therefor. 

IT IS FllRrHER ORDERED, That the public comen1ence and necessity 

requires a. motor vehicle system for the transportation of tourist passengers, 
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baggage and express by The san Isabel :;:transportation co~any from 

:Pueblo, colorado, to any point within the Ean Isabel Nati cnal ~·crest 

south of the south line of Fremont county ~d east of the crest of the 

sangre de Cristo :ttange 9 and this order shall be deemed and held to be 

a certificate of public convenience and necessity therefor, subject 

to certain conditions hereinafter stated. 

IT 15 .CUliTHER ORDERED, That the public co:rwenience and necessity 

requires a motor vehicle system for the transportation of tourist passen-

gars, baggage and express by Joseph B. Hoberts, doing business under 

the firm name and style of san Isabel ll'orest Tours company, from pueblo, 

colorado, to any point w.l thin the san Isabel National :B'orest south of 

the south line of l!'remont county and east of the crest of the :::,angre de 

Cristo Range, and this order shall be deemed ~d held to be a certificate 

of public convenience and necessity therefor, subject to certain conditions 

~ hereinafter stated. 

' 

IT IS :21JRI!Hm ORDERED, ~hat the certificates of public convenience 

and necessity on tourist passenger operations herein granted to Zhe san 

Isabel <J:ransportation company and Joseph B. Roberts, doing business under 

the name and style of Ban Isabel FOrest ~ours co~a.ny, are S"llbject to 

the following t;erms and conditions, which in the opinion of the conmission 

the public convenience and necessity requires: 

(a) :i?hat u.ll tourist operations by the applicants herein shall 

be limited to round trips vdth privilege of stop over, originating and 

terminating at pueblo, Colorado. 

(b) That the quantity of equipment to be used in the operation 

of The san Isabel ~ransportation company shall be limited to five ?-passenger 

touring cars and two 16-passenger motor busses. 

(c) That the quantity of equipment to be used in this operation 

by Joseph li. :aoberts, doing business under the firm name and style of 
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ban Isabel b'orest Tours Company, shall be limited to four ?-passenger 

automobiles. 

IT 10 ..:'U~f.fHBii Ol:WER...ED, That the applicants herein shall file 

tariffs of rates, routes, rules and regulations and distance· schedules, 

as required by the RUles and Regulations of the co1lJ!lission (}overni:ng 

lbtor Vehicle uarrters, \nthin a period not to exceed twenty days from 

the date hereof, and that the certificates issued herein are subject to 

compliance by the applicants with the rules and regulations now in force 

or to be hereafter adopted by the co~sston \~th respect to motor 

vehicle c&rriers, and also sUbject to any future legislative action that 

may be taken with respect thereto. 

Dated at Denver, colorado, 
this 8th dey of }i'ebr-uary, 1929. 

1'RE :l:'UBLIC UTILI~IEb CO:MWU:t'SIOir 
OF THE ST.k.TE OJ:' COLORADO 

comni ssioners. 

. .. 



(Decision No. 2062) 

BEFOLU Tiill PUBUC UTILir.:'IES COLIIISSION 
OF 'l:lill ST"'"T.i; OF COLOR.:'JX> 

IN 'l.1ffE 1.:.ATT:ti.:t OF ':.li:Li APPLICAS.'IOH OF 
'2EE S)J; ISPJ33L ~q;:J:sh:··:Ti\.TI OK COI;.L:.P.li..NY 
:reOJ . .i':.. C;:;::=:Tii.''IC.A:el<i 01!' :i:='UBLIC CO~NEJ:HI:n-TCE 

_,;_:_;]) lT'.~C:~SSITY. 

APPLICATION lJO. 1064 

February 8, 1929. 

Appearances: William B. Stevm.rt, :Ssq., l'ueblo, Colorado, 
for applicant. 

~! the Comnission: 

T'11is applic,-'-tion Ylas set dov;n for 11ear:;.ng at t:i18 Court Eouse, Pueblo, 

.Colorado, on September 5, 1928, at which time counsel for t1w applicant moved 

that the same be dismissed. 

IT IS ':..'l.ISR~~.I!\.'~ili OJ.D2?.:.~1D, That the application of The San Isabel 

Transportation Co~any, ITo. 1064, be ant the saJYa is hereby dismissed. 

Dated at lienver,Colo:rado, this 
8th da;r of .i?ebr··,wry, 1929. 

TJ:IE HJB:LIC UTILI'l'IES COl.J!ITi3SIO!:T 
01? TilE ;';T.c'"TZ Oil' COLOR!J.X) 
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(Decision Ho. 2063} 

:BEFORE !BE PUBLIC UTILI'l'IES COOIISSION 
OF TO &!ATE OF COLORADO 

Tlh 

) 
) 
) 
) 
) 

Wolf Creek Railroad Com.pa.n;y and } • 
The Denver and Salt Le.ke Bailwa.r ) ' 
00111p&n1' J • ,. } 

Defendants. · "' • ) 
- - - - - -- - - - - - - - - - - - --

---------
STATEME!f~ 

:Sz the COIIIIlissian: 

CASE NO. 321 

On. Janwn-7 5,1929 L L. J/Co&vo, complainant herein, filed with 

this Commission his peti ticm tor rehearing. After a careful consideration 

of the reasons stated therein wq a rehearing should be granted, the Oca-

mission is of the op1nion that the petition should be denied. 

ORDER 

IT IS THEREFORE ORDERED, !hat the petition tor rehearing ot 

M. L. Moavo, the complainant herein, be, and the same is hereb71 denied. 

Dated a.t Denver, Colorado, this 
11th da7 of Februar7,1929. 



{D8cia ion No. 2064) 

BBFOIE 5I PUBLIC UTILITIII:S COJAIISSIOli 
OF !HI S!ATE OJ'~ 

• * * 

IliT mE MJ.f'l!fm Olr !HE JPPLICA!IOI OF ) 
M. L. KIIJA AND RICIURD A• SPURLOCK ) 
POll .A.SSIGNI!lm! OF TRANSFER OF OE!I• ) 
FIOATE OF PUBLIC CO!l'Vmii!'ZCE AND ) 
DOBSSiftt ) ----------------------

- ~ - - ~ -- --
Pebruary 11, 1929. 
- ~ -- - ----

A,ppear&noea: Richard A· SPurlock, Fairplq, Oolo rado, 
1!.!'!. ~; 

John Q• Dier, Esq., ])enver, Colorado, for ~e 
Colora4o aD4 sou1bern RailYay Company. 

BY the Commission; 

~11 is an application for authority to transfer to Richard A· 

SpurloCk the certificate of public convenience and neceaai ty ia:auad by this: 

OoDmission on JUne 1.2, 1928, to •· L. Miller. fhia matter was heard by the 

CoDII11ss1on on FebrQaq 11, 1929. fhe test~ share that subaequant to the 

issuance of the certificate to •· L• Miller, the Fecleral govermnent entered 

into a contract with SpUrlock to tramport the United States mail trom oomo 

to Fairplay aDd J.lma, and aometilna thereafter the JJnerican Rail~ Express 

Company entered into a contract with him to tranaport its expreaa between 

the same po1nta. Under these ciroumatanoaa. •• L. Killer conolu4ecl, subJect 

to the app1"0val o~ this OoDmisaion, to transfer tml. uaign his certificate 

to Spurlock. 

!he Commission is of the opinion and ao finds that the assign-

ment and transfer trom •· L• Killer to Richard Spurlock is in the pu.blio 

interest and should be authorised• 



I~ IS mEREFORE ORDERED, ~t If• L• Miller bs, and he 1a hereby, 

authorised to asaign and transfer hia certificate ot public convanienoe and 

mceaa1ty issued to him on Ja:le 12, 1928, (ll9c1aion l\TO• 1815), to Richard A• 

Spurlock. 

I!r IS FUll!BJIR ORlJIIR1U)1 !hat aai4 Richarcl A• Spurlock shall fila-

with 1hia CoDmiasion 1ariffa, rulu and reg'Ula"tiona and time ach.edulea• aa 

provided b)' the Rules and Regulations of thia Conmisaion, within twenty dal'a 

from the date haraot. 

Dated at Denver, Colorado, 
thia llth day of lebruary,l92J. 

!HI PUBLIC U!ILI!riES OOilUSSION' 
OF !HE STA.m 0~ OOJDRA.OO 



BEP'ORB ·1HE FUBLIG 1/...:ILI·.d:ll:c 00~ i:lblON 
0~' THE e.r.aTE Oi COLO:Ei.b.DO 

* * * * 

IN .a.E H.J.t;.ARD OR UNG..U!'E OOliDITION 
UPON OOLOR4UQ V£IL1TIES CORPORA
TION 13000 VOLT TR.AlfS1IISSIOH LINE 
TO PHIPPSBtRG EX.I STING l.J.PON THE 
F.ARM 0:&' AUGUbT ~ENS, O.AK OREm. 

) 
) 
} 
I 
l 

CASE I'l"O. 39 0 

L>'ebruary 16, 1929 

BY the commission: 

{1.lecision no. 2065) 

complaint having been made to the conmission by .l1.ugust Martens 

of Oak Creek on June 23, 1928, against the unsafe condition of the colorado 

Utilities corporation's 13000 volt transmission line where it crosses the 

farm of said l.~artens near Oak Greek, it being claimed that said hazard 

existed because the transmission line had been improperly built, the aonmi.ssion 

entered an order on its own. motion on l~ovember 7, 1928, requiring said 

colorado 't;tilities corporation to file a written statement within ten davs 

of the date of said order with the co.mnission showing why an order should not 

be entered requiring it to in:m~iately start moh construction as might be 

necessary to correct the hazardous condition of the transmission line on and 

over the farm of said :.rartens and to proceed diligently and. -vvi thout delay to 

its completion to the end that such construction sp.ould be entirely completed 

e before Deceniber 1, 1928. 

This case was set d.o·>,'D. for hearing in the commissiont s office, 318 

state Office Buildill!;, .uenver, December 3, 1928. :i:his heaa:-ing \vas vacated 

by the cowuission on November 27, 1928. on Nov~uber 2?, 1928, 1~. A. E. Anderson, 

u.enera1 lie.nager of said colorado utilities corporation, wrote the commission 



ttThis Company having been successful in its applic<..i.tion 
for restraint order in the above numbered case, ~ag-u.st 11artens, 
low wires, the hazardous condition was corrected yesterd~ 
by setti:n.,:; another pole•" 

.. . 

The oommission then wrote to the complainant, .August 1:a.rten.s, 

unct.er date of Deceniler 12th calling attention to the above statemsnt of 

1~· APderson, Which, if true, of course, removed the cause ~n said co~ 

plaint. ~o this letter the commission received the information that 

1ll"· Martens had met with a fatal accident in the mines on December 12th. 

'the cause in this complaint now having been removed apparently 

in a satisfactory manner and the complainant now being deceased, it 

appears that further action in this complaint is unnecessary. 

IT IS i~~'ORE ORJJ:afr1.Jill), '.l.'hat tbis proceeding be, md the same 

is hereby, dismissed. 

Dated at Jenver, colorado, 
this 15th day of i'ebrua.ry, 1929. 

j!HE YUB.LI G U:J:ILITIEG 001JMI tlS!ON 
OF .L'HE ~T.b.TE Ox' COLO.::UwO 



(Deoiaion No• 2066} 

Blll!ORE mE WBLIO U!ILI!DlS 0\IWISSIOI" 
OF mE SUT& OF OOIDRAl'.O 

* * • 

m W..E MA.!S 011' !".tiE APPLICATION OF H. A. ) 
JOB'I'U', A~, BY G. R. G'LOVEB.t COJ'DRIJ)()- ) 
Nl!ll MBXIOO OOAJ. .&ND OCIC.m !J.RIFF !OR AU!SDB• ) 
Ifl' m PU!r m :roRO:m ms u.r.CJl:nm :RA.fSS m J 
Blll<XIm EI'I!:Of!VE OR DAY J.F!1It B F ILD'G ) 
!HiSRBIJF WITH TRB CCJIKISS IOlf: •suox AND PJI.&. ) 
COAL J!R<It THE OOLOR.m J.ND SOUTHII:U RAILWA.Y ) 
STATIONS :000A.9]) m GROUP :m. ?, I'OR!lHEBI' ) 
OOLOBADO DIS!rRIO!r TO BRUSH .AND ft• 140B.Gd t ) 
00£0RADO, $1•40 P11R m OF 2000 POUHDS•• ) 
~----~--~---------------- - - ~ - --

---------

By the Oommisaiana 

0451 NP• 391 

On December 10, 1928, this Commission entered an order on ita OWD 

motion requiring the reapond8nts to f'Ue with the Oommiaaion a written answer 

showing wll1 tha tariff involved herein. should not be cancelled and rsaoinded• 

On D&oamber 17, 19281 respondents tilacl a atateent with this Commission which 

Wlder all the oiroumatanoea the Oonmiaaion will consider as sufficient answer 

to the ocmplaint made• A.D order will, therefore, be entered dismissing ~ 

sam. 

IT IS 'l'fDilB.lDORBl ORDBRJD), !bat the complaint in case Ho. 391 be• 

and the aam is hereby, dillllisaede 

~· ·.~. --.--~w;..~--~ ....... ...;....,---
, .. ',, 

Dated at Denver, Colorado, 
this 16th day of' li'ebru&rJ', 1929. 



{Deo1a1on wo. 206'1) 

Bl3roRS THE PUBLIC UTILI!IES OCir'!MISSIQN 
OF mE STA.m OF OOLOlWD 

m RE KO!LUR Vl!lHICLB OPERATION'S) 
OF B:ARVEY COX. ) ___ ..., ______ ,_ ____ _ 

• * • 

CA,SE NO• 394 

-- ~ . - ~ - ~ -
Pabruary 16, 1929. 
------------

BY the Oommiaaion: 

Complaint has been made to this Conmiaaion against Harvey Cox 

that he 11 operating as a motor vehicle carrier of :freight between Denver, 

e Colo zado Springs and Pueblo, Colorado, and otbar points in those vicinities, 

and that he is holding himaelf out to the public aa a motor vehicle carrier 

of freight at and between aaid named plaoea without a certificate of public 

convm.ience and neceaai ty trom thia Conmiaaion. 

The intbrrna.tion aulmli tted to thia Commission aa to hie ope rat iona 

is such aa to aa.uee su:tficient ground& to exist to make an investigation ad 

for 1i to isaua an order requiring the respondent, Hs.l'fty Cox, to show cause 

1'ib.y an order a muld not be en tared. by t hie Commie ai on ~eq u1 ring him to cease 

and d.eaiat from operating as a motor vab.ic1e carrier aa defined in Chapter 134, 

session Laws of 192?. 

I!' IS THJ:im.3FOIB ORDJmED, That Harvey cox be, and he is hereby, 

ordered to show cause by written statement fUad. with tile ComJDisaion within 

tan days from the date hereof, wcy thia Commiaaion amuld not enter an order 

requiring him to cease and deaiat from operating aa a motor vehicle carrier 

aa defined in Chapter 134, session Laws of 192'1. 



If IS FURm&m OBD!:!IRED, !hat this matter be set <lown. tor hearing 

before the l'Ublia Utili tie a Commie a ion ot the State ot Colomdo at ita 

Hearing Room, 305 State Office Building, Denver, Colorado, on Februar,- 2.,, 

1929, at 10:00 .A. llf· • at which time said respondent shall ~pear and give 

such teat imony and in troduoe such evidence relat 1ng to hia operations aa 

may be propa r. 

Dated at Denver , Colorado , 
thia 16th day ot February, 1929. 

mE PUB LIO UTILI TIES COMMISSION 
OF THE STATE OF COLORAJX) 



(Decision No• 2068) 

BEl!ORR !BE PUBLIC UTILinEB OQmiSS lOll 
OF mE SCI'ATE OF COLORADO 

* • * 

IN RE :MOIDR VEHICLE ~'.l!IOI'S) 
OF :nu1K 1Ji118S• ) -- - - - - -- - ~ ~ - - ~ ~ ~ 

- - - ~ - - - - ~ 
PSbruar,r 16, 1929. - - ~ ~ -- - --

BY the Commiaaioea 

.. , ·- ..... 

Complaint has bean msie to thia Comnisaion against Frank Pless. 

as auoceasor to the partnership of Pless & Davia, that he is op&rat ing aa 

a motor vehiole carrier between Denver, La Salle and Greeley, Colorado, and 

other points in that: vicinity, and that he is holdiDg himself out to the 

pUblic as a. motor vehicle carrier of freight at and between said named 

places without a certificate of public convenience and neoesai ty £rom this 

Oonmiaaion. 

November 15, 1927, Frank Pleas and Wal tar Davia individually aJ1d 

as p~sa and Davia, a partnership, fllad application xc. 987 for a certificate 

of public convenience and neceali ty :from this Commiaaion to operate between 

Denver and La saua. January 7, 1928, a certificate ..... isaued to tranapc:rt 

milk and cream only between Dewar and La Salle. !heraafter, on l!ay 179 1928, 

after amtbar hearing, a certificate was den181• On Janllal'y 71 1928, 

Case No.336, an order waa entered by thia Oomnisaion for Pleas and Davia to 

cease am daal.at from operating aa a motor vehicle carrier. 

!Ihe information now before this Commission aa to the op&rationa of 

Frank Pleas is such as to cause suttloient grounda to .S.•t to ma.k8 a:a. 

invesUgat ion and for the Oo11111iss1on to issue an order requiring the respondent, 

Frank Pless, to ahow cause Wl.y an older should not be entered by thia OommiaaiOA 

requiring him to cease and deaiat from operating as a motor vehicle carrier 



. ' - . .. 

as 4efinecl in Chapter 1341 Session Lawa of l92'P. 

required to show cauae by written statement filOO. with the Commission within 

ten ~~ :frcm the r.&.te hereof w~ this Commission lhoUld not enter an order 

requir.in.e him to cease and desist tram operating as a motor vehicle carrier 

as defined 1u Chapter 134, Sesaion t.awa of l92'P. 

~ IS FlJRmlm ORDJmll), fhat this matter be set down. for hearing 

before th& publio Utili ties Commission of the state of Colorado at its 

Rearing Room, 305 State Office Building, Denver, Colorado, on February 2"1, 

1929, at 10:00 A· m., at which time said r&apondent shall appear and give 

such testimony and introduce aooh evidence relat iilg to his operations a.a 

Dated at Denver. Colorado, 
this 16th day of February,l929. 

mE POBLIC U!fiLITIE CXliDIUSSIOlf 
OF mE STATE OF OOJmW)O 



(Decision No. 2069} 

BEFORE THE PUBLIC UTILITIES C01~SSION 
OF ~F-E STATE OF COLORADO 

IN RE MOTOR VEHICLE OPE.."JiTIONS 
OF N. J. FITZThiDRRIS. 
- - - - - - - - - - - - - - -

February 16, 1929 
----------

BY the Conmiss ion: 

C A S E NO. 396 

Complaint has been mde to this Conmission against }J. J. Fitzmorris 

that he is operating as a motor vehicle carrier between Denver and Greeley, 

Colorado, ani the Vlyoming-Colorado state line, and that he is holding himself 

out to the public as a motor vehicle carrier of freight at and between said 

named places without a certificate of public convenience and necessity from 

this Comnission. 

On November 15, 1927, said N. J. Fitzmorris, doing business under 

the name of T"ne Fitzmorris Transportation Company, filed application No. 989 

for a certificate of public convenience and necessity to operate a truck be-

tween Denver and Eaton and A.ult, Colorado. January 4, 1928, this Commission 

ordered the respondent to cease and desist from operating as a motor vehicle 

carrier. T"ne certificate applied far in Application No. 989 was denied by 

this Commission after a hearing April 9, 1928. Thereafter, the applicant bad 

a writ of certiorari sued out of the District Court of Weld County and July 

17, 1928, the decree of that court was entered upholding the findings and 

orders of this Commission. September 13, 1928, respondent filed Application 

No. 1210 with this Commission for a certificate of public convenience and 

necessity between Denver, Colorado, and all points between Greeley, Colorado 

and the Colorado-Viyoming state line, which application is now pending. 

T.he information submitted to this Commission as to his operations 



--

is such as to cause sufficient grounds to exist to make an investigation 

and for it to issue an order requiring the respondent, N. J. Fit~orris, to 

show cause wny an order should not be entered by this Commission requiring 

him to cease and desist from operating as a motor vehicle carrier as defined 

in Chapter 134, Session Laws of 1927. 

IT IS THEREFORE ORDERED, That l'I. J. Fitzmorris be, and he hereby 

is, required to show cause by written statemnt filed with the Corm:nission 

within ten days from the date hereof, my this Comnission should not enter 

an order requiring him to cease ani desist from operating as a motor vehicle 

carrier as defined in Chapter 134, Session Laws of 1927. 

IT IS FURTHER ORDE..BEI>, That this n:atter be set down for hearing 

before the Public Utilities Comrndssion of the State of Colorado at its Hearing 

Foom, 305 State Office Building, Denver, Colorado, on February 27, 1929 at 

10:00 A. b!., at Vlib.ich time said respondent shall appear and give such testimoll3' 

and introduce such evidence relating to his operations as may be proper. 

Is ted at Denver, Colorado• 
this 16th day of February, 1929. 

THE PUBLIC UTILITIES COMMISSION 
OF TBE STATE OF COLORA:OO 



.BEFORE THE PUBLIC UTILITIES COMl.Ul 'S:liON 
Ol!' •.rHE ~ATE OF COLORADO • 

* * * 

IN RE 1DTOR VliHI ULE OP~IONS 
OF RO.Bnl'l! A.. HAZELL. CASE .NO. 392. 

l!'ebruary 19, 1929. 

Al the commission: 

(Decision No• 2070) 

file conmission has read and considered carefully the application 

for rehearing filed herein by HObert A. Hazell. It is of the o-pinion and 

so concludes that there is no ground for rehearing. 

IT IS TIIEREFO.iiE ORDmED, 1!hat the application !or rehearing 

filed herein be., and the same is hereby, denied. 

Dated a.t Denver, colorado, 
this 19th day o! .ltebruary, 1929. 

:~:HE PUBLI 0 UTILI!i!IE.b COB11 SSION 
OF THE &rATE o~~ COLOru:DO 



{Deo1a1on No. 2071) 

BlD'ORE mE PUBLIC UTILITIES COM:MISSia!r 
OF mE STATE OF COLORADO 

... . ... . 
IN '.1!0 MATS OF THE .APPLICATION ) 
OF C. E. SOHOFilW>, DOING BUSI.. ) 
NESS AS SCHOFIELD TRUCKING <nw.ANY t ) .APPLICATION 'NO• 1169 
FOR A CERTIFICATE OF .PUBLIC CON- ) 
VENIBNCE .AND NK03SSITY• ) 
~ -- ~ - - ~ ~ ~ -- - ------
IN TO MA!I.'R. OF 511 .APPLICATION OF) 
W. C. WAfTS FOR A OER!I.'IFICA.T! OJ' ) .APPWOA!rtOJ.i No. ll83 
ro:BLIC CON\T.ltliBNO!l AND N'BOJISSI!'Y • ) 

----~-------~-----
_____ ..,._ ... __ __ 

February 21, 1929 • ...... -....... .. 
Appearances: R· L. Ellis, Esq •• .Ptlablo. Colorado, 

atto~ay tor applicant Sohofisl4; 

BY the Commission; 

o. H. Allen, Esq., uonts Viata,Colorado, 
attornay tor applicant Watts; 

!l'hoa. R. WOodrow, Esq., J)Emvar, Colorado, 
atto~ for !he Denver and Rio Grande 
Western Railroad compa::w and J1!8rican 
Railway lbpresa Company, protaatanta; 

!!.'Odd c. Storer, Esq... • pueblo, Colorado, 
attorney fbr !he Colorado and southern 
Railw.&7 Company, protestant; 

William B· Stewart, Esq., .l?Ueblo, Colomdo, 
attorney for Jeaa Kenuer, doing buaineea 
aa The White !r!'Uok Line Oompany,protastant. 

T.b& applicant Schofield saakl a oertifiaa te of public convenieno• 

and necessity authorising the operation of a moU>r truok line for the 

transportation of freight "betWeen Pllablo and Walsenburg, Colorado, on the 

one hand and the follow bJ8 towns on the other hand: 

La veta 
Russell 
Ft. Garland 
Blanca 

Alamosa 
Romeo 
A.ntonito 
Sanford 
JJanasaa.• 



!he applicant w. c. watta aeeka a certificate authorising the 

operation of a mo 1a>r freight line ttfor the transportation of freight and 

express betwean Pt&&blo, Colorado, and Del Norte, Colorado, and intermediate 

pointa." 

.At the hearing the attomey for the applicant schofield stated 

that the applicant does not desire to transport any :freight to and from 

the pointa, Ruaaell, Ft. GarlaDd and Bl6110a, or from Pueblo to Walsenburg 

or from Walsenburg to P'U&bloo 

!ha applioan t W'atts stated that ~8 intemadiate pointS Which ha 

desires to aerve are J.lamoaa, center and Monte Vista, and Walsenburg on 

eastbound tripa only • 

.After these statements were made the protestants, The Colorado 

and sou 1hern Rail1193 Company and Jet a Kanner wi 1hdraw- their protests. 

we do understd, however. that watta, and possibly sohofialcl, 

daaire to transport household goods along their routes to all points. 

b applieant Soho field rea ides in .tntoni to and propoaes to use 

in the service two 2-ton Internat10Dal b'uke of the market value o:f' 

$55oo.oo. He proposes to oparate three round trips per week. 

!fh.e applicant watts reaidea in Jronte Viata. He has two 2-ton 

truoka having a markat value of $5900.00 which he propo aaa to use in the 

service. Ria aervice is to be bi-.eekly. 

!he evidana ahowa that there are wmleaale fruit and groce17 

houaea having branoh&a in A.J.eoaa; tba t those houses deliver merchandise 

to the nerohanta on the .Antonito line south and the Del Norte line west 

w1 thou t tiJZ17 freight charges; that • therefore • OOJZI)atlng wholesale houaea 

not having branches in .Alamosa are unable to canpet~ with tboae houses 

having the branches unleaa they avail tb.amselvaa of the aerv1cea of 

motor vehicle carriers. b evidence ahowa also that by uaing motor 

truak: service :tor ahipmenta of fresh meats the co at of from twenty.f'1ve 

to thirty dollars o:f' preparing a railroai oar f'or shipment ia el1:m1nated• 

an4 that meat shipped by truck at night ia de~1 vered 1a sat ia:tactory condi tioa. 

~ 



b eyidance ahowa alao that the more t"nit and meat ia haDd.lecl 

the leas eatiafaoto17 is ita oo:ndition. All tr.ight ab.ippecl to points 

south and west of .Alamo• b1 rail haa to be trana:terrecl at .Al8JJOa&• 

Saho:tield proposes to leave .Paeblo at 4:00 o'clock p.u. arriTin.g 

in AJ.amoaa at m!CI.night and at A.ntaaito at 12:45 Pdf• e.tter paaain.g througb 

aa4 deliwring freight at the in.tarmecU.ate points of lia Jara, Banford• 

ll!anaaaa and Romeo• 

!he applioan:t W&tta propoeea to leave PUeblo at 6:00 P• M•t 

delinri.Dg :treight in Jlanoaa at ?:00 A• u., Monte Vista at 10:00 A· M. 

and Del Norte at 11:45 A· It• 

Sohofielcl'l rates are based on. f1Te olaasitioationa t~e4 • 1, 
I 

21 31 4 an4 "RUle 10.• !he alaaaitioationa~to 4 inclus1Te ar& railroa4 

olaaaif'ioations touncl in p.u.o. Colo. Western Olassific.a.tiaa No• 9. !rhe 

rates on freight from Plleblo to Alanoaa T&r7 from tJ,.3o per owt. on Claaa l 

:freight to 60¢ on Rule 10 :treight; and from ~e'blo to Antonito trom $1•38 

on Class 1 to 60¢ on RUle 10. Hannr, by emept~ona made by applicant 

the rate on sugar tram Pl1eblo to all points south of Alamosa is 60¢, 8.J2I1 

the rate on alliiN& to PUeblo from ltanaaaa, Sanford. and La veta ia 50¢• 

RUle 10 olasaitioation applies to tru.ita, Tegeta'blea, meats awl groceries, 

exoe~pt oraokere• 

watt's rates alae are baaed upon the same olaaeif1oation.s1 his 

ra'Ma.,tzr. Pa.elalo t() .&.lano~~~a ~ trom tJ,.9o on Class l oommoditiee to 

60¢ on those chargecl uz:uJar RQ.le 10. !he rates from PQe'blo to :n.l Norte 

Tar1 from J2.35 to 65sf, from Alamoa to Jtonte Vista from 25¢ to 15¢• 

HoweTer• what 0011mod1ties his Rule 10 claaaifloatiou OOTere does no'ti 

appear.D1 general hie class rates so grea.tq e::meed those of the railroad, 

that 1 t would appear that in ordar to oampet• with the railroad he woUld 

be required to 1l'8.k8 the aoope o:t Rille 10 yery broad.• 

!he ratea o:t !lhe DenTer am Rio Gr&48 western Railroad 0~ 



,e 

trom P\1eblo on Claaaea 1, 2, 51 4 am 5 are as followas 

Between 
P'U&blo 

a%14 l 2 3 4 5 

Alamosa 1301- 112 94 72 53f 

Monte Vista lMf 114 95i 72t 55 

D&l Norte 15&f 123 lOS 78 61 

.A.U t cm.i to 1.38 126 104 76 58 

At the hearing tha rail :road aom,pa.D.1' announcecl that: 1 t proposed 

1mmad.iately1 and 1 t baa since, put into ef~ot on RUle 10 ahipJZBnts of 

all freight classified aa 5th Class tmd l0111er, irlolud.ing also the follow

ing commodities or items, a rate of 40¢ from 14mV&r to Alamoeas 

c~ and. oonfeotione17, 
Cereals and Cereal Food preparationa, 
Cheeae, 
Cleaning ooqxnmda • 
scouring and Washing Powders and Liquids, 
Craalcara, !naludlng cheese crackers, 
:EXtraota, 1n bozea 
Dried Fruita, 
Fruit ~1oea, including Grape ~ioe• 
Strained Hollfq, 
Edible nta, 
Olive 0111 in oasea, 
Rope, 
!l'wtne• 
Spioea, 
OhoOGlate• 
Tea, 
Dl7 Yeast. 

the ~ n.t• even in Rule 10 oara. Both of tlla applioanta' Rule 10 rates 

are as to ~ oon:moditiaea much lower than the railroad rates. Schofield'• 

rates on the first four olaasea of rates are eubatantiallr the aame as 

those of the rail carrier. 

!here ia no showing of mq public aonvellienC9 and. neoess ity for 

the tranaportat ion of anything other than houe1l.ol4 good.a and m&rol:iandise 

from PWtblo to Alamoaa and that poin.ta east and. west thereof, and merahandiae 

received by rail in Alamosa to auoh points a011th and west. 



!rhe Commission 1a inclined to believe that the public convenience 

and necessity does uot re~ire the operation of two motor vehicle common 

carrier linea between PUeblo alld. Alamosa; that at the moat the publia 

convenience and neceaaitJ would require onlr one which could divide ita 

shipments at Alemoaa, uaing smaller trucka to deli var that part of the 

freight destined aouth and wast therefrom• !l.'ha public ia interested 1n 

dependable service. It is contrary to tund.amltntal principles of utility 

regulation to authorise operation bJ a second carrier ovsr a route owr 

which anotb&r ia adequatalr aarving. Likewise it aeama contra.ey to 

sound regulation to start out with two until &2pariance has shown that 

the beat interes ta of the terri tory recpire mora than one. Certain 

economies often can be effected by confining the business to one utility. 

'Blat economiea need to be effeatad on the route in question leading 

ovar a mountain divide. acrnetimes rendered impassable by anow, is cmvioua 

when 1 t appears that applicants propose to transport mu.ch high class 

freight for dis tanoea ranging from one hundred and. til.bt7 three to 

one h.w:ld.red ancl aiDJ :tour miles at the "llUle 10" rates of 60 and 65 cents. 

While the routes of tha applicants are the same to Alamosa, 

the greater part of the mileage of both routes, they are different to 

pointe beyond. We do not believe we catt proper~ gl'ant a certificate to 

either o:t the applicants because to grant one W>uld leave some of the 

towns beyond .Alamo sa. without motor vehicle aervice. so far as the 

Oonm1ss1on ia advised there may be a pos sibilitr o :t combining th.eae 

operations and thereby a trengthening the filliW.Oial dependab111 ty and 

service. we believe that under all tha faota and oircumstanoea an 

opportunit;r should be given to these operators to effect a_ consolidation 

of their interests. we, therefore, at this time conclude not to.enter 



an order in thia matter 'W1til after aixty cl.ay'a from the date of tb.ia 

opinion. In the meantimt tbe Oomniaaion will retain Jurisdiction owr 

all the ilauea involved hereil'J.. 

Dated at Denver, Colorado, ' Oomi'a a1onera • 
tbia 21at d• o~ February,l929. 



(Decision No. 2072} 

BEFORE THE PUBLIC UTILITIES COI::.1MISSION 
OF TEE STATE OF COLOR.A.IO 

IN THE !JIATTE..'l OF AN APPLICATION OF TBE ) 
DENVER AND RIO GRANDE vVESTERN RAILROAD } 
C01~A1TY FOR Al1 ORDER AUTHORIZING W!IVING ) 
COLLECTION OF UNDERCHARGES AMOUNTING TO } 
$53.?4 ON 01-i'"E CARLQA.D SHIPlGJ:."T 01<~ SCRAP ) 
IRON (97 ,700 pounds} FROM RA.MILTON SPUR, ) 
COLORADO, TO DENVER, COLORADO, JUNE 11, ) 
1928. ) - - - - - - - - - - - - - - - - - - - - -} 

February 21, 1929. 

By the Cgnrgission: 

4PPLICATIQN NO. 12?0 

This matter is before the Conmi ssion upon an application made in-

forlmlly by The Danyer and Rio Grande Western Railroad Comp;my under its claim 

No. S-21835 for an order by the Commission authorizing waiving collection of 

undercharges amounting to i;!:53.?4 on one carload shipment of scrap iron (97 ,700 

pounds) from Hamilton & Gleason Company, Hamilton Spur, Colorado, consigned to 

the National Iron & Metal Company, Denver, Colorado, June 11, 1928. 

At the time this shipment moved the legal rate applicable was lo-h! 

per cwt., from Hamilton Spur to Denver, minimum oo.rloa.d weight 40,000 pounds. 

The Western Classification provides a class D rating on scrap iron, carload 

minimum weight 40,000 pounds. The Class D rate between I.Iamilton Spur and 

Denver is 10~ ewt., as published in Freight Tariff D. & R. G. w. G.F.D. 

No. 4900-F, Colo. P.u.c. No. 126, same being the 10 mile distance rate appli-

cable for 8.52 miles on page 230 of' above mentioned tariff. 

At the time this shipment moved there was in effect a rate of' $1.00 

per ton of 2,000 pounds, carload minimum weight 50,000 pounds, from Military 

Jur...ction to Denver, Military Junction being 1/10 of a mile east of Hamilton 

spur. Tfuen tlus matter was called to the attention of the carrier it recognized 

the fact that a rate of *1.10 per owt., for a haul of' 1/10 of a mile was an 



unreasonable rate. 

tffeotive July 15 9 1928, in Amendmant No. 166 to D. & R. G. w. Tariff 

No. 4900-F. supra, The Denver am Rio Grande Western Railroad Company published 

a rate of $1.00 per ton of 2,000 pounds, carload minimum weight 50,000 pounds, 

from Hamilton Spur to Denver, same being published to expire August 15, 1928. 

Effective February 1, 1929, in Amendment No. 206 to the above tariff, the same 

rate was again published and is now in effect. 

It is admitted by The Denver and Rio Grame Western Railroad COII!PaJ:lY 

that the charges to be collected on the basis of a rate of l~cwt., are un-

reasonable and upon authority of the Conmission it will waive collection of 

undercharges amounting to $53.74. 

The Commission finds that the Charges assessed on the basis of a 

l~ rate per cwt., were excessive and unreasonable to the ext~1t that th~ 

exceeded the amount that would have accrued on the basis of a rate of $1.00 

per ton of 2,000 pounds, and an order will be issued authorizing waiving 

collection of undercharges amounting to $53.74. 

IT IS THEREFORE ORDERED, That The Denver and Rio Grande Western 

Railroad Company be and is hereby authorized and directed to waive collection 

of underCharges amounting to $53.74 on one carload shipment of scrap iron 

(97,700 pounds} from Hamilton & Gleason Corqpany, Hamilton Spur, Colorado, 

consigned to National I~on & Metal Cor~, Denvar 9 Colorado, covered by 

Hamilton Spur to Denver billing issued in Denver, waybill No. 2569, dated 

June 11, 1928, and 

IT IS FURTHER ORDEEE.D, That a rate of $1.00 par ton of 2,000 po'Wlds 

on scrap iron from Hamil ton Spur, Colorado to Denver, Colorado, shall not be 

exceeded for a period of one yoo.r from the data of this order. 

Dated at Denver, Colorado, this 
21st day of February, 1929. 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORA.ro 



{Decision No. 2073) 

BEE'ORR THE :PU3LIC UTILITIES OOMJUii SSION 
OF THE B.l:ATE OF COU>RtU>O 

IN BE .M)TOR V:&HICLE OPERATIONS ) 
OF F. B • BRYAN'!, DOUlG :BU smESS ) 
AS THE BRYA!f.l! AUTO LIVERY. ) 

• ... * 

QASJ NO. 375 

Mptrmm OJIDER TO SHOW CAUSE 

By the comaiss ions 

on AUgUst 15, 1928, the Comnission made an order, the first 

part of Which preceding the order proper reads as follows: 

ttQomplaint has been made to this co.nmission that l!'. :B. :Bryant, 
doing business as ~he .aryant Auto Livery, on A.ugl,lst 5, 1928, trans
ported four passengers on two trips, known as tlie Little circle and 
the Pikes peak, at rates less than those fixed by the tariff of said 
:Bryant on file with the Conmission and effective on said date. 

"If passengers were transported by the respondent at less than 
the rates fixed by his tariff, he violated RUle 8 of the RUles and 
Regulations of this conm1ss1on, which violation, under Rule 35, is 
as he should, and doubtless does fu.lly well know, ground for can
celling and revoking the certificate held by the respondent. 

"The oomnissi on is of the opinion tbat sufficient ground exists 
for it to issue an order requirtng the respondent herein to show 
cause w~ his certificate of public oonrenienae and necessity 
issued by this Oomnission should not be revoked and cancelled.n 

~e order proper then required said F. B. Bryant to show cause 

ff'by written statensnt filed with the Commission within ten days of the date 

hereof, Why the comni ss1on should not reToke and cancel the certificate 

of public convenience and necessity heretofore issued to him.n 

!U}le remaining port ion of the order si11.J?ly set the matter for 

hearing at a time and place stated. 

At the t ime the order to show ca:u se was made, the c ommi ss 1 on 

had 1n its possession two reports made by one Maberry and ohe .h'ield. one 



report dated .August 4, 1928 • related to a trip taken by those two gentlemen 

in an automobile belonging to .Bryant. ~he other dated .August 5, 1928, 

related to a trip taken on that day in one of .sryant• s automobiles. Each 

~ report was made on a s~arate sheet of paper, one covering about the same 

portion of a sheet as the other. one report in the possession of the com

mission is an original and the otber is a carbon copy. '.l!he conmission asa'Ullled 

that one was a copy of the other, hence the comnisdon• s order to show cause 

related to the trip taken on only one of the days in question. 

~he commission is of the opinion and so finds that sufficient 

ground exists for it to issue an amended order requiring the respondent 

~ herein, said F. B. Bryant, operating UDder a. certifieat e of public convenience 

frQm this ColWlission, to show cause vib:3 his oertificate of public convenience 

and necessity issued by this COllllllission should not be revoked and cancelled 

or suspended because (l) of transporting the said .Maberry and said Field on 

August 4, 1928, on what is known as the .Big circle trip at a rate less than 

that specified in his tariff at that time on file with the commission and 

in legal effect, and (2) transporting said Maberry and said b'ield on 

,Augu.st 5, 1928, to the summit of pike• s Peak and to the u-arden of the Gods 

and cave of the Winds at a rate less than that specified in his tariff at 

that time on file with the Conrnission and in legal effect. 

IT IS TI!EtlEli'Ol\E OiiDEBED, That this ease be, and the same is hereby, 

reopened. 

IT I;:; i<"URrmlR ORDEBl!O, l'hat :If. B • .Bryant, doing business as ~he 

Bryant Auto Livery, be, and he 1s hereby, required to show cause by written 

statement tiled w1 th this co!lflli.ssion within fifteen days of the date hereof, 

vib:y the conmission should not revoke and oancel or suspend the certificate 

2. 



' ... 

of public eollV'enience and necessity heretofore issued to him because 

( l) of transporting the said Mall erry and said Field on August 4, 1928, 

on mat is known as the Big Circle trip at a rate less than that specified 

e in his tariff at that time Oll file With the COmmission and in legal eftect, 

and {2) transporting said Maberry and said Eield on AUgust 5, 1928, to the 

sumnit of Pike's Peak and to the Garden of the Gods and cave of the Winds 

at a rate less than that specified in his tariff at that time on file with 

the oomnission and in legal etteot. 

IT IS FUR!..'HER ORD.mED, that this matter be set down for heari:cg 

at a time and place hereafter to be tixed by the commission, at vdlich time 

and place said respondent shall appear and give such testimolJY and make 

such showing as he my deem proper, and at 'Which time such other evidence 

as is proper shall be received in support of the complaint. 

Dated at Denver, colorado, 
tili s 21st day of .l!'ebruary, 1929. 

~HE :Pl.BLIC lJ.CILl:fiE~;; UOJi'il1JIS810N 
Ol!' Tl!B ~ATE 0~' UOLOR.AOO 



• 
BEroRE THE PUBLIC Ulll.ITIES COMII.liSSIOlt 

OF THE m'.A!fE Ol!' CX>LOBADO 

• *' • 

m RE llNLAWFUL :WTOR VlEICLE OP~IOlfS ) 

• 
(Decision No. 2074) 

OF F. W. SULLIVAN, :OOINt BUSINESS .AS ) CASE NO. 39 8 • 
THE LOliHDNT ID:OOR l!XPRESS. ) 

- - - - - - ~ - -
il,ebru.ary 25, 1929. 

IX the QODIIDission: 

Complaint has been made to this OOJDD1ssion against F. Vi. Sullivan, 

doing business as !he Longmont Motor Ex:press, that he 1s operating as a motor 

'Yeh1cle car:l"ier between Denver and Longmont, and that he is holding himself 

out to the p'llblic as a motor vehicle carrier without a certificate of public 

comrenience and necessity from this commission. 

on A.Pr1l 13, 1926, LYle G. Rice, doing business as the Longmont 

Motor EXpress, filed application No. 539 for a certificate to operate as a 

motor vehicle oazorier. December l, 192'1, this application was amended by 

s'llbatltutblg F. w. SUllivan as sole owner of the LOngmont uotor EXpress. 

»ecedler 28, 1927, after a hearing, the certificate was denied and the appl1-

cant was ordered to desist operating as a motor vehicle carrier. 

~he information subl'Jlitted to this ooDIIliss1on as to his operations 

1s :mch as to calse sttfficient grounds to exist to make an investigation and 

for it to issue an order requiriDg the respondent, F. ~. sullivan, doing 

business as ~he LODg.JBCmt .JdOtor ::gx;presa, to mow cause wl\1 an order should not be 

entered by this commission requiri:ng him to cease and desist from operating 

as a motor vehicle carrier as defined in Chapter 134, session Laws of 1927. 

1. 



• • 

I:!! IS 'l1IlimFOlUl OBDJBED, 1~a.t F. w. SUllivan, doing business as 

!Dhe Longmont MOtor EXpress, be, and he is hereb,-, required to show cause, if 

• srq he lJ1aB' have, by writ tan statement filed with this coDmission within tan 

d.tqa from the date hereof w}q this conmiss ion shoa.ld not enter an order 

requirU!g him to cease and desist from operating as a motor vehicle carrier 

aa defined in Chapter 134, session Laws of 1927. 

IT IS FUlfl!HllR OBDliBll>, !hat this matter be set down for hearblg 

before the public Utili ties Col'mlisa1ao. of the State of colorado at its 

Rea.rillg :aoom, 305 State Office Buildirrg, Denver, colorado, on lfarch 12, 

1929, at 10: 00 A. M., a.t llib.1ch time said respondent shall appear and give 

such test1Jnony and 1IU:V introduce such aridence relating to his operations 

as llU\V be proper. 

Dated at Denver, colorado, 
this 25th d~ of iebruery, 1929. 

THE PlBLIO UTILI'fiES OOM:MI$101!1 
Ol" 'l'HE S'J!ATE OF OOIDBADO 



.. 

(Decision No. 2075} 

BEFOIB B P!TBLIO UmifiES COMMISSION 
OF THE SUB OF OOJ.ORADO 

* * * 
IN RE tmLAWJUL JlOmR VEHICLE ) 
OPERATIONS OF LINDLEY N. WHITE•) C4S'E NO• 399 

February 25, 1929. __ .......... __ 

BY the Commission: 

Complaint .has been male to thi a Ccu:mi ssion against Lindley N. 

White that he is operating as a motor -.ehiole carrier batw&en Brighton 

and Denver aad. th&t he is holding hima&l:f' out to tht publio as a motor 

V&hicle carrier without a certificate of public convenience and nao&aa-

ity from this Commission. 

!he r&~ondent filed application No. 794 on CCtober 28 1 1926, 

and after hearing, on March 2l, 1928 thia. application was denisi. 

J;pplioation for rehearillB was filed and this was denied .luguat 7 1 1928• 

A writ of review in the District Court of the City and County of DEnver, 

dated SSp tam.ber 6 1 1928, was thereafter sued out, returnable November 101 

On Sctptembar 10, 19261 an ilaJunotion suit was brought againat tla 

respondent 1n the name of "!he People of the State o:f' Colorado, Plaintiff, 

va. x.. N• White, doing business as The L· N. White 1!ransfer Comp&lzy1 " a.nd 

in J;prU, 19271 a t&mporar;y injunction of the District Court restrained th& 

respondent from operating as a motor vehicle carrier • 

The information aubmi ttad to this Commis aion as to his opera t iona 

ia auoh aa to oauee sufficient grounds to exist to make an investigation 

and :tor it to 1aaue an order requiring the respondent, LindlfY N'• Wh1te 1 

to show aause ~an order ahould not be entered by thia Commission ~quiring 



p 

him to cease aDd. desist from operating as a motor 'Mhiole carrier aa define4 

lT IS ~RE. O.RIERED, !bat Lindley N. White be, ;md he is hereby, 

req-uired to show aause,if any he may haw, by written statement filed with 

thil Conmission within ten days from date hereof wrw thia Commission should 

not enter an order requiring him to cease and d&sist from opsrating as a 

motor vehicle carrier as definsd in Chap tar 134-, Sea a ion Laws o:t 192'1. 

IT IS FIJRmER O:liiBRJID, That this matter be set dDwn for hear tug 

before the public UtUities Commission of the State o-£ Colorado at ita 

Hearing Room, 305 State Office Building, Denver, Colorado, on March l2t 1929, 

at 10:00 A· lt• at which time aaid reaponant ahall ~pear and giTEt moh 

testimony am mq introduce such evidence relating to his operations as rti8.J 

be proper. 

Dated at Denver, Colorado, 
thia 25th day of February, 1929. 

THE PUBLIC UTILITim COOUSSION' 
or THE STATE OF OOLORA.Jl) 



(Dacia ion N'o• 20'16) 

BEFOmJ THE PUBLIC UTILITml COli!DIUSSION 
OF THE STATR 01! OOLORA.IO 

IN RE UNLAWPUL 1lO !lOR VEHIOLE ) 
<lPmw!IONS OF ALBERT SCHWILKlh) ..... - ........... _ .... _____ _ 

* • * 

CAf3 NO • 400 

- ~ ----- --
February as. 1929 • ....... ___ ...... _ 

BY the Conmisslon: 

Complaint has been made to this Conmission a~inat Albert Sahwilke 

t:b..a t he ia operating a.a a motor vehicle carrier between Denver and ~tes 

Park and other :points in that vicinity, and that he is holding himself out 

to the public as a motor vehicle carrier without a cerUfics.te of public 

con-vanience and necaaeity from this Comnisston. 

May 10, 1926, the respondent herein filed application No. 631, 

which was denied attar hearing October 13, 192'1, a:mept for the tranapor-

tat ion of freight between Fort Collins and. Estes Pa1K, for which he 

declined the oartifioate of public convenience and neoassi ty and. the 

certificate was revoud F&bruary 9, 1928• 

1lha information submi ttad to this Commission as to his operations 

is such as to cause sufficient grounds to exist to make au inv&st i€J!.t ion 

and for it to is,sus an order requiring the raspondsnt, Albert Sahwilka, to 

e· ShOW cause why an order should not be an tared by this Commission raq niring 

him to cease and desist frcm operating as a motor vehicle carrier as 

defined in Chapter 134, session Laws o:t 192f• 

required to show cause, if aey he may have, by written statement filed with 



-e 

this Commission within ten days from date hereof why this Conmission should 

not en tar an order requiring him to cease and desist frcm oparat ing as a motor 

vehicle carrier as defined in Chapter 1S4, session Laws of 1927• 

IT IS FURTFmtt ORDEirlD, That this matter be set down for hearing 

before the Public Utilitias Cormnission of the State of Colorado at its 

Hearing Room, 305 State Office Building, Denver, Coler ad.o, on Maroh 12,1929, 

at 10:00 A· Me, at which tme said respondent shall appear and. give such 

testimony and may introduce such evidence relating to his operations as 

may be proper. 

Dated at Denver, Colorado, 
this 25th day of February,l929• 

THE PTJBLIC u~ILITrgs CCI~!ISSION 
01!' 'mB 9TATE OF OOLORADO 



(Decision No• 2077} 

BEPOBE ~HE PUBLIC UTILITIES C~n{ISSION 
OF THE STATE OF COLORADO 

* * • 

IN RE !JNLAWF'OL MOTOR VE!IIOLB ) 
OPERATIONS OF E. V. :MORRISON,) 
DOING BUSmESS AS Tim INTER ) Ot.SE NO• 401 
CITY mUCK LINE• ) 
- - - - - ~ ~ - - - - ~ M - ~ 

February 25, 1929 • 

- - ---- - - -

B¥ the Commission: 

Complaint has bean made to this Comnission against E• v. Morrison, 

doing business as the Inter City Truck Line, that he is operating as a m<;>tor 

vehicle carrier between Denver, Windsor and. Severance, Colorado, and that he 

ia holding himself out to the public as a motor vehicle carrier without a 

certificate of public convenience and. neoessi ty from this Commis aion. 

~. V. J.'ior:i-ison, doing business as Denver-windsor Truck .r.J.ne, filed 

application No. 968 for a certificate to operate as a motor vehicle carrier 

between Denver, Windsor, severance and Millikan, Colorado, whiah was daniad 

af~r hearing January 4, 1928, Thereafter on January 25, 1928, petition frr 

rehearing was denied. Tharaafter on 'F9bruary 29, 1928, a writ of certiorari 

was sued out of the District Court of Weld County, and on J'U.ly 17, 1928, the 

findings and conolus ions of the Oonmission were affirmed by the District Court 

of weld. County. on October 2, 1928, the res:pondsnt, E· v. uorrisan, tJoing 

business as the Inter City Truck Lina, filed. application No. 1.211 for a certi ... 

fioate of public convenieno3 and necessity to operate as a motor vehicle 

carrier betwean Damar, Windsor and Severance, Colo mdo, which is now pending. 

The av1d.en.ca submitted to this Conmissio:n as to hia operations is 

suCh as to causa sufficient grounds to exist to make an investigation and for 

it to issue an ordar raquir 1ng the reapondsnt, ~. V. Morrison, to show causa 

why an or·dar should not ba entered. by the Commission requiring him to cease 



.. . .. 

and daaist from operating as a motor vehicle carrier as defined in 

Chapter 134, Session Laws of 1927. 

IT 0 rrm::R:mfURE OR:!ERED, That E· V. r.~orrison, doing business 

as the Inter City TrUck Line, be, and he ia hereby, required to show 

causa,if any ha may have, by written statement filed with this Corrrnission 

within ten days from date hereof w:ey this Commission shoclld not enter 

an omar requiring him to oaasa mel deaist from operating as a motor 

vehicla carrier as de :tined in Chapter 134, Seas ion Lavrs of 192'1. 

IT IS F'U'RTHm ORlEREU>, That this matter be aat d.own for rearing 

be:tore tha Public Utilities Commission of the State of Colorado at its 

H:~aring Room, 305 State Of:tice Building, Denver, Colorado, on March l2, 

1929, at 10:00 A• Jti., at which time said raspond.ant shall appear and give 

such test 1mony and may introduoe such a>videnca relating to his oparat ions 

as may be p:rope r • 

Dated at Denver, Colorado, 
this 25th day of Fabruary,l929. 

THE PUBLIC UTILITISS CaaMISS ION 
OF TEE ST.AT3 OF COJ.ORA.:OO 



• 
BEb,ORE mE l?tmLIO '17liLI!fiES COMMISSION 

OF THE &rATE OF OOI.OBADO 

"' * • 

D BE UNLAVIFUL ltDTOR VliHI OLE OP:ERATIONS 

• 
(Decision No. 2078) 

OF FAY ELLIO".l'! , THE FORT l.UPTOli Ulo.aA:m!S' 
.ASSOOI.A!ri ON, B. F. BRmlS, .PRESIDENT, M. A. 
DE'lli&EA.t»t, TBEA.IlmER, mD lm.S. FJ:I l!lLLIOft, 
THE SECBEI!ARY OF SUD FORT LUPTON Ml!ROHANTS' 
ASSOCIATION. 

CASE NO. 402 

- - - - - - - - -
February 25, 1929 • 
- - - - - - - - -

U the gommL s4 o~ 

complaint has been made to this Commission against Fa;s Elliott, 

·the Fort Lupton 11/Ierchants• Association, B. F. Brown, president, M. A. 

Devereaux, treasurer, and :Ivi:rs. 'i'e:g Elliott, secretary of said Fort Lupton 

Merchants• Association, that they are operating a.s a motor vehicle carrier 

betwesn Denver and :iort Lupton without a certificate of public convenience 

and necessity from th1 s CO:nm1 sa ion. 

Application wo. 398 was filed Decenller 31, 1924, by FEW Elliott 

for a certificate to operate betwEIIl Fort Lupton and BenTer and intermediate 

points. MEO' 22, 1925, hearing was held on this application and JUly 21, 1925, 

the application was denied. 

!he information submitted to the oomnission is such as to cause 

sufficient grounds to exist for it to make an investigation al'ld for it tp 

issue an order rEKd,uiring the respondents, FEW Elliott, the It'ort Lupton 

lterchants' Association, B. li'• Brown, president, M. A. DeverealD:, treasurer, 

and Mrs. yay Elliott, secretary of said Fort Lupton Merchantst Association, 

to show cause vb:y an order shou.ld not be entered by this oomrnt ssion requiri:Dg 



... , .... • • 
t:bem to cease and desist from operating as a motor vehicle carrier as 

defined in Chapter 134, session Laws of 1927. 

IT IS THER!FORE OliDlilRlD, !Chat Fay Elliott, the Fort Lupton Merchsnts' 

,Association, .B. F. Brown, president, :M. A. Dwerea.t~X, treasurer, a.nd ]'irs. Fay 

Elliott, secretary of said Fort Lupton Merchants• Association, be, aDl. they 

hereby are, required to show cause, if a:n:s they 11JIJ:3 have, by written statement 

filed with the Co:mml.ssion within ten dqs from the date hereof, why this 

OoDildssion should not enter an order requiring them to cease and desi at from 

opera.tiug as a motor veb1cle carrier as defined in Chapter 134, Session Laws of 

1927. 

IT IS :rtl'Rrnm OBDliBEO, 1.1Jlat this matter be set down for hearing 

before· the public Utili ties commission of the state of Colorado at its 

B:eariJ:Jg :aoom, 305 State Office Building, Denver, Colorado, on :March 12, 1929, 

at 10:00 A. M., at which time said respondents shall appear and give such 

testimony and 'lDlJ.7 introduce such evidence re1atillg to their operations as 

~be proper. 

D&ted at Denver, Colorado, 
this 25th da.y of February, 1929. 

THE :PUBLIC tJriLITIES COMfi4ISSIOli 
01' THE STATE OF COLOruDO 
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(Deoiaion No. 2079) 

BEFORE ~HE PUBLIC UTILI~IES <:m!!MISSION' 
OF fHII STA.~ OF COlORADO 

... * * 

:m RE APPLICATION OF F. W. RODDY,) 
DOING BUSIN.!DSS AS BRANSOW !f&B- ) 
PRONE OOKP.AJY, iUR AUTHOIUW !'0 ) 
SUSPEND SWimHBOARD SERVICII• ) 

APl'leiCA!L'IQI 10• U'77 

_ ... _____ ... _ 
__ .. _ .. ___ _ 

BY the Commission: 

F. W• Rodd\v', doing business as Branson Telephone Compazzy, has 

fil~ with the Co:rmnission an application for authority to suspend 

tenporarily awi tciiboard service in the town of Branson, Oolo ra.do. He 

alleges that the entire vicinity has undergone long series of crop 

failures owhlg to droughts which have depopulated tba country support .... 

ing the town; that the farms have be&n abandoned by the settlers and 

at this time not twenty par oent of the lands in the vicinity are 

tsnantad; that business generally has shrunk and the income from his 

system for the year 1928 was only $40'7.00; that he ia unable longer 

under the present conditione to operate nitahboard service• 

He further alleges: 

"However, I will make it a point 
that this rura1 linEJ will bEJ connected 
with sme plaoe here, before I leave, 

just as I will see that the toll line 
between hare and Kim have conn act ion with 
this place, which will answer all e:rrargen
cies•" 

He accompanied the application with a written communication signed by his 

patrons in which they agree to the temporary suspension of said service 

until :fUrther business justifies resumption thersof. He submitted also 

a written oon~Bnt of the board of trustees of said town. 



The Oorrnniesion, dasi~~~~,l' afford the people of the town and 
:,::~~ ~~:·;<~:~:.(;.;' /<: 

community a reasonable toll co~ation, communicated with the Mountain 

States Telephone and. T9legraph Company which, in a letter dated February 

20, agreed with Roaq•s statemnt as to the conditions in the Branson 

territory and offer-3d to attempt to secure an a~nt ''Who will be willing 

to do such swi tohing service as is desired on the :part of the :people 

vm.o construct and maintain lines to the toll stat ion." 

After careful consideration of all the facts and circumstances 

tha Commission is of the opinion and so concludes that the application 

of said Ro~ should be granted. 

IT IS THElBFORE ORllFIRED, !hat the application of F. W. Roddy, 

doing business aa Branson Telaphone Company, for permission to discontinue 

switchboard service in the town of B:ranaon be, and the same is hereby, 

granted. 

IT IS ~ ORDERSD, ~t such discontinuance shall continue 

until further order of the Conmission hera m. 

DATED AT D.WVER, CO£O.RADO, 
thia 25th day of Febru&.l'J,l929• 

THE PUBLIC UTILITIF.B OOMl!ISSION' 
OF !!!HE STATE OF OOJ.ORAIO 
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{Decision No. 2080) 

:BE!l)RE THE PUBLIC UTILITIFlS cnm:ISSION 
011' THE STA!I!E OF OCUJlUDO 

••• 
Dl' THE :W.TTmR OF mE A.."PLICATION ) 
OF THE CONSOLIDA.TED TRUCK CarlPANY} 
'mR A OERTIFICA~ OF PUBLIC CON• ) 
VENmNOE AND NECBSSIT!' • ) ... ____ ... __ .. __________ _ 

---------_ ... ______ _ 

.Appearances.: Lang&: Wild;y, Ft. Collins, Colorado, 
for appliaant; 

BY tha Commie sion: 

swarer & Johnson, :oenver, Colo:rad.G, 
for The McKie Transfer Campany; 

Hodges. Wilson & Rogers and f.homaa 
Kellly, Esq., Denver, Colorado, 
for Rooky Mountain Motor Coq>a.n.y 
and Colorado Prto tor W~, Inc:.; 

G. H. Logan, Esq., Denver, Colorado, 
for !f.lhe Colorado ancl sou ther.u 
Railway Company. 

\ 

This is an application for a oertifioata of public convenience and 

necessity, authorizing a motor vehicle transportation service from Pt. Coll1ns, 

Colorado, only to intermediate points south between Ft. Collins and Denver. 

While tha application does not eJq>reasly state it in those worda, yet the 

record shows expressly that is what the applicant intends and reques ta. 

Protests were tiled against this application by lbe Colorado and 

• southern Railway Company and the Roc q Mountain Motor Company and Colorado 

l':otor Way, Ina. 

A public hearing was held on this application at the Court House, 

Jrt. Collins, Colorado, on February 18, 1929. 

T.ha applicant on M~ 10, 1926, was granted a certificate of public 

convenience and necessity to operate a motor vehicle system for the trans• 

portat ion of :f'reight f'rom Denver to Ft. Collins, but not betwean any in tar-
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mdiats points. The teat imony ahowa tba t the applicant r..as oar:r"iad on this 

operation succassfully sines that time, and bas fully complied with ths 

orders of the Commission. There is now no motor vehicle transportation 

facilities for the transportation of heavy freight from Ft. Collins to the 

points intermediate to Fort Collins and Denver. !lhe Colorado Motor way, Ina. 

ia operating an express service into that territor,v from Ft. Collins, but it 

servaa only in tb.e transportation of small paakagea limited to approximataly 

60 pounds par paokagEh The applicant stat&d on tb.e record that it is will

ing to accept a oartifioate of public convenience and necessity limited to 

the transportation of freight by motor vehicle to all shipments over 60 pounds, 

unless a shipment weighing under 60 pounds would not ba acceptad for trana• 

portat ion by any othar authorized motor vahicla carrier. 

There are several good aised towns in this territoey; we mention 

only Loveland and Lon~ut. !he route traversed ia upon a paftd h1£t,i.way from 

Ft. Collina to :oemver. !~!he applicant has sufficient equi~nt now to fUlly 

sarve the pul:il.ic in this addi tiona.l territ0%7• 

After a careful ccm.siderat ion of the evidence in traduced at the 

hearing herein, the Conmission is of the opinion,and so :finds 1 that the 

pUblic convenience an4 necessity requires the motor vehicle transportation 

system: :for tb.e transportation of freight by the applicant from Ft. Collins 

only south to intermed.iats points bstweEtn Ft. Collins and Denvar, cond.i tioned 

that as to ahipuants wslghing 60 pounda or lssa thf:t1' shall not ba accepted 

for transportation by thEt applicant uuleaa any otmr authorized motor vehiole 

carrier refUses to transport the same • 

Q.RJ2.EI. 

~ IS msR1!lFOim ORDKRE.D, !I.hat the public convenience and neceasi t7 

raquires a motor vahiole tranaportat ion ayate by !he Oonsolidatsd TrU.ok 

Company for the transportation of freight from Fort Collina only, south to 

intermediate pointa betweEtn Fort Collins and Denver, and this order shall 

be dEt&mad. and held to ba a certifiaata of pu1il.ic convsnienoe and necessity 

-a .. 
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therefor. aubjeot to the following oondi tiona: 

(a) 9!hat the applicant shall not accept any shipnants weighing 

fifty pounds or less unless euch shipnant or shipnents a:r& not accepted tor 

transportation by~ other authorized motor vehicle carrier. 

(b) !rhat the applicant herein shall not accept tor transportation 

any shipmants originating at Denver to the intermediate points in question. 

(o) That the applicant shall fila tariffs of rates, rulaa, regula-

tiona and time schedules, as requir&d by tbe Rules and Regu.lations of this 

Commission Governing litotor Vehicle carriers, within a period not to e:meed. 

twnty days from the date hereof. 

IT IS FUR!i'.II!mt ORDERED, lhat the applicant shall operata sUlh motor 

vehicle carrier systam according to the sched·llJ.e :filed with this Con-mission 

except when pravan ted from so doing by the Act of God, the public enemy or 

unusual or extreme weather conllitions; and this order is made subject to 

compliance by th& applicant with the rille's and regulations now in force or 

to be hereafter adopted by the Conmiss ion with respect to motor vehicle 

oarria~s, and also subject to any fUture legislative action that may be 

taken with respect thereto. 

Da.ted at Dan:ver, Colomdo, 
this 25th day of Fabruary,l929. 

~ PUBLIC UTILITIES CMHSSIOH 
OF THE STATEl OF COURADO 
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.BEI!"'ORE THE PUBLIC illiLITIES COillila~ION 
Ol!' THE ;;;a:.ATE O.i!' COLOru:DO 

* * * 

(Decision No. 2081) 

IN THE ll!IA.TTER O.il THE APPLICATION 
OF PUBLIC SERVICE COMI?ANY OF 
COLORADO FOR A CER!IFIOATE OF 
P'WLI C OONV:ENI!E"CE AND NECESSITY. 

.APPLICATION NO. 1262. 

Itebrua.ey 26, 1929. 

J;ppearancess Lee, Shaw and Jlecreaey, Esqs. , Denver, 
colorado, attorneys for applicant. 

BY the Commi sa ion: 

'llhis 1s an applioatiao. made by public service Company of colorado, 

a corporation, for an order preliminary declaring that the comntssion will 

hereafter issue a certificate of pUblic couranience and necessity author1z-

1Dg the exercise by the applicant of franahise rights which it now proposes 

to secure from the town of .Blanca, Colorado. 

No protests hmre been filed. Zhe town of Blanca by its mayor 

has written a letter to the conmission in which it states that: ~he 

people of the 'lJown a.re glad to have this 1mprovem3nt come to the ~own, and 

approve the granting of the application.•• one \11ll1am P. Tessler who has 

been serving in a limited way a few people with electrical anergy in 

Blanca, wrote the comnlssion: "I think this would be a great benefit to 

this conmunity and would heartily urge tba.t this certificate be granted.•• 

!he said 'Jessler has sold his equipment to the applicant for a nominal 

consideration and will immediately cease doing business in the town. 

Authority to construct the distribution line along the route on 



Which this town is located was authorized in the certificate issued by 

the commission in .A;pplioation No. 1254 on January 24 of this year. 

satisfactory financial responsibility of the applicant was 

shown. 

~ cost of the distribution system to be constructed in the 

town of Blmca is some f2500.00. 

'.Ike applicant p!'Oposes to sel"V'e some 65 residences and 25 

business concerns. No other utility of like nature, except the one oper-

ated by said ~essler, is or has been serving said town. :the proposed 

ordinance which. has been submitted to the board of trustees of said town 

purports to grant authority -

" • • •TO OO.riii.J:.RU<.~, ACQUIRE, .ll4AIN'.J:A.IN AND Oi'EI:L:i!l!E A PLAW.r 
Olt PL.m25, ANJJ 1JO.ftKb ~'OR '.l:HE lZlilHiBATION, •.at.Al'fm4SSIOli .AND 
Dil::l'nuBUxiON 0.1!' ELECm.ICITY, AND TO .l."U.HlllHlH, ~ELL AND 
D! &TRIBUfE >:iAID PRODU'~ •tO THE 5AID •..::o·wn OJ!' .tiLANCA AND 
THE INH.A.SIT.AB.f5 -:rHllBl!DF FOR LIGHT, H~ AND POWER, OR OTHER 
PURPOSES, BY :MEA.NS OF OONDUI!l'S, CJ.BLES, POLES A2ID vVIRES 
~ THJ!IRm:N, OR OTHERWISE, OVliR, tl11Dl!R, ALOID, ACROSS 
AND THROUGH ALL ST~S, ALLEYS AliD PUBLIC WAYS .AND PLACES 
IN THE TOWN OF BLANCA, AND FIXING THE TERMS .A!t'"D OONDITION'S 
THERlOClF." 

After careful consideration of the matter the Commission is of 

the opinion and so :finds that tlle public convenience and necessity requires 

the ez:ercise by the applicant of those franchise rights or privileges 

Which grant authority to the applicant to construct, acquire, maintain and 

operate a distribution system within the town of Blanca for the transmission, 

d1 atribution and sale of electrical energy to the said town and inhabitants 

thereof for light, heat, power and other purposes. 

However, no evidence was offered showing a:ny public need for 

the construction or acquisition of any power plant or plants. 

IT IS TtrER:SI'ORE OBDliBED, That !he public Utilities collDission 

of the state of colorado will upon application by the public service Company 



r•. , Ill ;.~ 

o:f Colorado issue to the applicant a certificate of public convenience 

and necessity upon suoh terms and conditions e.s the public convenience 

and necessity me.y ref:luire, after the applicant has obtained the contem.. 

plated franchise or ordinance, which said certificate shall authorize 

the applicant to construct, acquire, maintain and operate a distribution 

system within the town of Blanca for the transmission, distribution and 

sale of electrical energy to the said town and inhabitants thereof for 

light, heat, power and other purposes. 

Dated at Denver, Colorado, 
this 26th day of February, 1929. 

THE l?tBLIC UTILITIES OO:t.WISSION 
OF THE Sl!~E O:li' COU>RADO 

Oommi ssl oner s. 

.. 
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(Decision No. 2082) 

BEPORE THE PUBLIC t1.l.'ILITIES OOv!MISSION 
OF mE STATE OF COLORADO• 

* * • 

IN RE UNU'IJ'UL JdO!!OR VEIUOLB) 
OP!mATIONS OF JAKE W.IULER ) 
.ANJ) FRED HAUF • ) ____ lliiiil ___________ _ 

----------
---------

BY the Oammisaion: 

Oo~laint has been JlBde to this Oommisaion against Jak8 Weiler 

and Fred Hauf' that th~ are operating as motor vehicle carriers between 

Lafayette and the :M:orrison Mine. and other points in that vicinity • and 

that th&y are holding themselves out to the public as motor vehicle 

carriers without a certificate of public convenience and necessity tram 

this CoDIIlission. 

on Septamber 28, 1928, Jake Weiler and Fred Hauf filed appli• 

oat1~ No. 1206 for a certificate of' public convenience and necessity 

to operate a motor bus between Lafayette in Boulder County, and Erie, 

State Mina, and Clqton or Morrison ltine, all in Weld county, Colorado. 

After hearing on January 3, 1929, of this matter before the 

COJJmission, ita order was entered January 5• 1929, d.e!l¥in8 said appli .... 

oati~ and the reapondents were ordered to forthWith caasa. and desist 

from operating aa motor vehicle carriers of passengers. 

!L'he 1nfol1D8.t ion submitted to thia Commission as to the opar-

ationa of respondents ia auah as to cause sufficient grounds to exist 

to make an inTaatigat ion and for it to issue an order requiring the 

respondants, Jab Weller and Fred Haui", to show cause wey an order 

should not be entered by this Co:rrmission requiring them to cease and 

- . ' 



desist tram operating aa motor vahiole carriers aa defined in Chapter 1341 

session Laws of 1927• 

IT IS ~ ORtERim, !hat Jake Weiler and Fred Rauf be, md 

they are hereby, required to show cause, if a:tJ:3" the;v have, by written state-

mnt filed with the commission within ten dqs from date hereof wJ:w' th1a 

Commission should not enter an order requiring them to cease and desist 

from operat 1:ng as. motor vehicle carriers as definecl in Chapter 134• Sass ion 

La.Vta of 1927. 

I~ IS FORmER o~. 'fhat this matter be set down for hearing 

before the public Utili ties Commission of the state of Colorado at its 

Hee.rJng Room, 305 state Office Building, Denver, Colorado, on 1rarch 12, 1929, 

at 10:00 A· u. at which time said respondents shall tt;>pear and give such 

testimony and may in troduae such evidence relating to their operations as 

may be proper. 

Dated at Denver, Colorado, 
thil %6:t]:\ day of February1 1929. 

THS PUBLIC UTILIT JES OCI.'lliiSSION 
OF mE STATE OF COLORADO 



' ... 

(Decision Do· 2083) 

At a General Session of the P'Ublia 
Ut Uitiea CoDmission of the state 
of Colom.do, held at its ottioe 
in Denver, Colo rad o, on the 23rd 
day of February, 1929. 

Re: Notification u.udBr National oar Demurrage 
Rule a and Charges. 

I!r APPEARnlG, !bat there has been filad with !he pUblic 

Utili tie a Conmi ss ion of the State of Colo_.,. by the AJISrican 

Rail"DT J,saociation !fariff Bureau, by B. !• Jous, .&gent, a 

tariff containing schedules stating n• individual rates and 

charges, to become eff'ecti'Ye on the 24th dq of !'ebrual'J', 1929, 

designated as followa: 

AJJarican Rail war .taaociat ion faritf Bureau, by B· T.Jonea, 
Agent, Freight !!ariff llo. 4•1, Colo. p.u.c. No. 23. 

If IS ORDI!lRKD, That the CoDmiasion upon ccmplain.t, with-

out formal pleading, enter upon a hearing concerning the lSII'ltul• 

ness of the rates an4 charpa stated 1n. the said schedule contained. 

in said tariff, vis: 

APBrioan Railsy Association !'&riff Bureau, by B•f•Jonea,. 
Agent, Freight Tariff l(o. 4-l, Colo. p.u.c. No. 23,page 21, 
paragraph l, not4l 2, "or oonatructi velye• 

.ABD I~ WRmER .APPlWU:IG, !bat 'the aaili aoheliule makes certai». 

increases in rates,. whereby iha rights an.4 1nteraete of the public 

JD8¥ be inJuriously a:tfeotali; anli 1 t being the opinion of the Comnisaion 

that the effeCtive data of eaid schedule oontaiud in aaid tariff amuJ.d 

be poatpona4, peDling said hearing and daoiaion thereon. 

93& t the oparat ion o t the said sohedUI. e 

cantained in said ta:l"iff be auapended and that the usa of the regulations 

and practices 'therein stated be deferred 120 days. or until t1B 24th dq' 



- , ~ .... 

of Jane, 1929, unless otherwise ordered by the Commission, and no 

ohan.ge ahall be mde in StiCh regulations and practices during the 

said period of auapenaio:n. 

IT IS l!'t1M'HER ORDERJI), !l!bat the regulations and practices 

th&reby sought to be altered shall not be changed by any subsequent 

tariff or schedule until this inveetigation and euspeneio:n proceed-

ing has been dispostd of, or until the period of auapension or any 

extension thereof haa expired, and 

IT IS FOlU.'fiER ORlB!UI), That a copy of this order be filed 

with saicl schedule in the office of' the COJ!IIliasion and that copies 

hereof be f'ortbwith servet upon the ~rican Railway Association 

Tariff' Bu.ru.u, bJ B. T. Jones, Agent, Chicago, Illinois, aDl 

IT IS FUR!I!Ili2 ORDEREI), That this proceeding be assigned 

tor hearing at a tu.ture date to be determined by the Conmiasion, 

dua not ice of such date and place of hearing being given all 

interestecl partie• 

Datad at Demer, Colorado, this 
2Srd day of February, A• D· 1929. 

fRE PUBLIC UTILITieS OOMMISSION 
OF mE ST.A.re OF OOLORAIO 
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(Decision No. 2084} 

At a session of The Public Utilities 
Commission of the State of Colorado, 
held at its office at Denver, Colorado 
on the 27th day of February, 1929. 

INVESTIGATION AND SU§PID~SION DOCilliT NO. 121 

Re: Weighing livesto~ moving between country points. 

IT APP~qiNG, That there have been filed with The Public Utilities 

Commission of the State of Colorado by the Western Trunk Lines, E. B. Boyd, 

Agent, and Union Pacific Bai lroa.d Company, by F. B. Choate, General Freight 

Agent, tariffs containing schedules stating new individual rules and regulations 

to become effective on the 1st day of March, 1929, and the lOth d~ of March, 

1929, designated as follows: 

Western Trunk Lines, E. B. Boyd, Agent, Supplement No. 12, 
to Circular No. 17-G, Colo. P.u.c. No. 55; 
Union Pacific ~ilroa.d Company, Supplement No. 9 to u. P. 
R. R. Tariff No. 3035-E, Colo. P.u.c. No. 248, 

IT IS ORDERED, T"nat the Conmission upon its own motion, without 

formal pleading, enter upon a hearing concerning the lawfulness of the rules 

and regulations stated in the said schedules contained in said tariffs, viz: 

Western Trunk Lines, E. B. Boyd, Agent, Supplement No. 12, 
Circular No. 17-G, Colo. P.u.c. No. 55, page 22, Item No. 
2025-A; 
Union Pacific Railroad Company, Supplement No. 9 to u. P. 
R. R. No. 3035-E, Colo. P.u.c. No. 248, Page 5, Item No. 1009. 

IT FURTHER J:...:PPFARING, Thc.:;.t the said schedules :rmke certain increases 

in rates for the transportation of livestock moving between country points, vmereby 

the rights and interests of the public may be injuriously affected; and it be~ 

the opinion of the Commission that the effective date of said schedules contained 

in said tariffs should be postponed pending said hearing and decision thereon, 

IT IS FURT:tr.E:R ORDERED, That the operation of the said schedules 

contained in said tariffs be suspended and that the use of the rates, charges, 

regulations and practices therein stated, be deferred 120 days, or until the 

2~th day of June, 1929, unless otherwise ordered by the Commission, and no 

change shall be :rmde in such rates, charges, regulat iollS and practices O.uring 
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the said period of suspension. 

IT IS FU.B.THER ORDEP.ED, That the rates, charges, regulations and 

practices thereby sought to be altered shall not be changed by any subsequent 

tariff or schedule until this investigation and suspension proceeding has been 

disposed of or until the period of suspension or any extension thereo~ has 

expired, and 

IT IS FURTEER ORDERED, That a copy of this order be filed with said 

schedules in the office of the Commdssion and that copies thereof be forthWith 

served upon E. B. Boyd, .Agent, Western TrUllk Lines, 517 w. Adams Street, Chicago, 

Illinois and Union Pacific Railroad Company, F. B. Choate, General Freight 

Agent, 1416 Dodge Street, Omaha, Nebraska, and 

IT IS :i!'URTHER ORDERED, That this proceeding be assigned for hearing 

at a future date to be determined by the Commission, due notice of such date and 

place of hearing being given all interested parties. 

Dated At Denver, Colorado, this 
27th day of February, 1929. 

THE PUBLIC UTILITIES COMMISSION 
OF ~E STATE OF COLORADO 



BJWORE THE PUBLIC Ul'ILITIES COm.«SSION 
OF THE BI!.ATE OF OOIOBADO 

• • • • 

IN fHE ~lift OF !mE APPLICATION ) 

(Decision xo. 2085) 

OF :PIELIC SEJNICE CO:MPANY OF ) 
COLORADO FOR A CHIFICA!!?E OF ) APPLICATION NO. 1230. 

PUBLIC OOIWEtUEfroE AND :OOESSITY. ) 
- - - - - - - - - - - - - - - - - -

-------
March 1, 1929. 

Appearances: D. Edgar Wilson, Esq., ..Denver, colorado, 
attorney for a.pplioaut. 

Bl the comn1ss1on: 

public service company of Colorado, a corporation organised and 

e::d.sti:cg and doi:qs- business as a. public utility tmder and by virtue of the 

laws of the State of Colorado, filed its application allegtng, inter alia., 

that the applicant heretofore acquired by purchase, and has received 

conveyance from the trustees of ~e b'Umiilit county power oompa:ay of, all the 

property and assets of every kind and nature heretofore owned by the latter, 

including a D.Ydro electric snd an old stand-by steam plant situated near 

Dillon, and a distribution system located in StUmlit county and Park county. 

A very sn:all portion of said distribution system extends over the b'U!Imit 

county line into park county. !he application further aJ.leges that the 

amount of applicant• s investment in the property so acquired is $418,827 .oo. 

It is also alleged tbat the public convenience and necessity of 

the coii'IIWli ties and terri tory in wbiah. sa1d. distribution system is located 

require the exercise of public utility rights through the use of the property 

so,aoqu!red by the applicant and the continued maintenance and operation there-

of in order to furnish said commmities and territory electrical current for 

l. 



light, heat, power and other purposes. ~he application concludes with a 

prayer for an order, ••authorid:og applicant to exercise the rights herein

above referred to, and gra.ntiJ:g to applicant a. certificate of public conven

ience and necessity for the exercise of such rights, and for the operations 

proposed to be carried on by it in the c0lll!rll.mit1es and territory located 

within the 00'\m.ty of b"Wlmit, State of Colorado, hereinabove referred to, and 

for the extension, construction, erection, ~ntenance and operation of its 

pewer plants, stations, transmission lines and distribution systems for the 

gerieration and d1 stribut iar.t of Q1. ectrical energy in the terri to17 generally 

described in the foregoing application." 

At the hearing it d.aveloped that no other similar utility than 

the applicant and its predecessor is or has been serv!Dg in the terri tory 

in question; that the d1 str1but1on system in question is now connected w1 th 

and has become a part of What is lmown as applicant's cmtral system, con

mected with applicant• s Valmont steam plant and its Boulder canon bydro plant 

on the east and its eydro plant at Shoshone and its Leadville steam stand-by 

plant on the west. ~Jhe applicant proposes to make gradual improvements of 

the system so acquired and to reconstruct its .Dillon hydro plant if it can 

acquire more water. 

!Jhe town of Dillon filed a statanent herein to the effect that 

before any certificate issues herein the matter of the new franchise should 

first be settled and that the contract under which the applicant sells to 

the town of Dillon should be agreed to. ~e question as to the repairs 

and changes in the distribution system were gone into at the tima of the 

hea.rhg, and the applicant's witnesses stated that they expect to make con

siderable repairs and i.JI!provements 1n the distribution system at Dillon. 

section 2946 (c) provides that 1•pery applicant for a certificate shall file 

in the office of the comnission such evidence as sba.ll be required by the com

mission to show that suoh applicant has received the required consent, fran-



chise, permit, ordinance, vote or other authority of the proper cowty, 

city and county, municipal or other public authority.n Before the Comadssion 

can issue a certificate authorizing the applicant to distribute electric 

energy in the town of Dillon said section should be complied with. This 

matter will be covered. in the order to be entered herein. 

,After careful consideration of all the evidence, the comni.ssion is 

of the opinion and so finds that the public convenience and neeessity requires 

that public Service company of colorado be granted a certificate of public 

convenience and necessity authorizing it to maintain and operate in the 

territory in question 1n ~'Uliinit and park counties the distribution system, 

transmission lines, power plants and stations so acquired from The sumnit 

county power compa.ny, and the authority to transmit into and through said 

territory power generated at other points on its oentral system. 

section 2946, c. L. Colo. 1921, k.nown as section 35, expressly 

provides that said section shall not be construed to require 81J.7 corporation 

to secure a »certificate for an extension within any city and county or city 

or town within which it shall have heretofore lawfully comnenced operations, 

or for an extension into terri t017, either w1 th1n or without a city and count7 

or city or town, contiguous to its facility, or line, plant or system, and 

not theretofore served by a public utility of like cha.racter, or for an 

extension within or to territory alreaey served by it, necessary in the 

ordin&r,J course of its business.» 

,Authority to make mch extensions as are specified 1n the proviso 

just quoted from obviously need not be given by this Commission. At the 

hearillg there was no evidence of sn:y intention to malta or of f11J:3' public 

need for any definite extensions of lines, construction or reconstruction of 

plants requiri~ authority from this Conmission. ~herefore, no authority 

with reference to any extensions, construction or reconstruction other than 

tllat granted by the statute sllould at this time be granted. 



. . -
> " 

.2ll1LJ ll 

IT IS THEREFORE OBDFB.ED, 1hat the pUblic convenience and necessity 

requires that the applicant, public Service comp~ of colorado, be granted 

authority to maintain and operate in the territory in question, in sunmit 

and park counties, the distribution system, transmission lines, power plants 

and stations so acquired :trom The summit county :rower CODiJ~, and to ~transmit 

into and through said terr:l. tor; power generated at other points on its central 

system, and tb1s order shall be t Eiken, deemed and held to be a certificate 

of public convenience and neceasi"tl' therefor. 

IT IB FURI!HER OBDmED, That the certi:tioa.te o:t public convanieuce 

and necessity herein granted shall not become effeot1Te as to the town of 

Dillon tmtil the applicant has filed with this oomntssion the required consent, 

frano.h1se, permit or ordinance from said town, and a certificate has been 

issued authorizbg exercise o:t the rights and priT1leges therein contained. 

IT IS ~'URTH:llla OBDEBE:D, That tbe applicant, public ~ervioe company 

of colorado, shall file its tarif:ta, rate schedule and rules and regulations 

as required by this Conmission w1 thin twenty da7s from the date hereof. 

Dated at Denver, Colorado, 
tl:d.s lst dq of Mlloroh, 1929. 

THE PUBLIC Ul!ILITIES COMMISSION 
OF THE STATE 0:&' COLORADO 
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(Decision wo. 2086) 

B1D'OR1I mE PUBLIC UfiLITIES COH.USSIOlf 
OF fHE Sti.!E OF OOLORA.DO 

• • * 

Dr THIIIU.!?:ER OF fim APPLIC.Afi01T ) 
OF BLUE .AND WHift S!AGES, me,, ) 
A CORPORATION, FOR A. CBR!IFICA!l'B ) 
OF PUBLIC CONVEHIDC:S .AND NBCBSS•) 
IfY TO OPERATE PASSENGE MOb ) 
SERVICE BETWEEll DJIN'Vm, COLORADO, ) 
AND THE S!'ATE LIDS ro WYCIUN'G, ) 
iEBBA.SICA AND TWlSAS, Dr INTER• ) 
S~ caw.mRCBe ) 
- -- - ----- ---- ~ -- -

,ApfLICA!IOI .!10, 1130 

--- - --- -
March 4 1 1929. 
-------

BY the C~iaaion: 

It has come to the .attantion of this Commiasion that Blue and Whit& 

Stagaa, Inc,, a corporation, the applicant in the abow antit:lad application, 

has ai:ace the hearing was held h&rein discontinued ita operat ione as a motor 

vehicle carrier in thia State, 2he CODI'lliaaion ia, therefore, of tha opinion 

and so finds that thare is sufficient cause to raopen this application for the 

purpose of detarminin& whether or not the applicant intends to operata in thie 

State aa a motor vehicle carrier if and when a certificate of public convenieuoe 

and necessity is iaauad tD it. 

I! IS THER:!n'OIE ORDERED, !!hat the above enU tled application 'ba, 

and the same ia hereby, zeopenad for the purpose of d.etennining whether or 

not the appli<B.nt proposes to operate aa a motor Tehiola carrier if and when 

a cer,ificata of public conv&niance and necessity ia grant&d to it. 



• 
..... 

I~ IS FURTBE:R ORDERim, ~t this matter be set down tor hearing 

by the CoDJnieaion in. ita Rearing Room 1n. :Denver, Colorado, on. ~tarch 19, 1929, 

at 10:00 o'clock A• •• 

::JllmD at .Denver, Colorado, 
thil 4th day 0~ X&rch, 1929. 

!1m PUBt.IC UTILI~IBS CO&lUSSIOli 
OF m& S!A.TE OF <:m.olWXJ 
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(Decision No. 2088) 

At a session of The Public Utilities 
Commission of the State of Colorado, 
held at its office in Denver, Colo~ado; 
on the 4th day of March, 1929. 

INVESTIGATION AND SUSPENSION DOCKEr NO. 122. 

Re: Cancellation of fares between stations on 
Salida Division, viz: Alamosa to Villa Grove, 
both inclusive. 

IT APPEARING, That there has been filed with the Public Utilities 

Commission of the State of Colorado, by The Denver and Rio GDande Western 

Railroad Company, by H. I. Scofield, General Passenger Agent, a tariff 

containing schedules cancelling certain fares, to become effective on the 

15th day of Narch, 1929, designated as follows: 

"The Denver and Rio Grande Western Railroad Company, 
Supplement No. 1 to Colo. P.u.c. No. P-328." 

IT IS ORDERED, That the Commission, upon 1 ts own motion, wi. thout 

for.mal pleadings, enter upon a hearing concerning the propriety of the 

changes stated in the said schedules contained in said tariff. 

IT FDRL'HEH .APPEARING, That the said tari:r:t makes certain increases 

in fares. whereby the rights and interests of the public may be injuriously 

affected, and it being the opinion of the Commission that the effective date 

of said schedules contained in said tariff should be postponed, pending said 

hearing and decision thereon. 

IT IS FURTHER ORDERED, That the operation of the said schedules con-

tained in said tariff be suspended and that the use of the :tares, regulatL ons 

and practices therein stated be deferred 120 days, or until the 12th day of 

1ulY, 1929, unless otherwise ordered by the Commission. 

IT IS FURTHER ORDERED, That the fares, regulations and practices 

thereby sought to be altered shall not be changed by any subsequent tariff 

or schedule until this investigation and suspension proceeding has been 

disposed of, or until the period of suspension or any extension thereof has 
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' l. .. 

expired, and 

IT IS FURTHER ORDERED, That a copy of this order be filed with 

said schedules in the office of the Commission and that a copy hereof be 

forthwith served upon The Denver and Rio G~nde Western Railroad Company, 

and 

IT IS FURTHER ORDERED, That this proceeding be assigned tor 

hearing at a future date to be determined by the Commdssion, due notice 

of such date and place of hearing being given all interested parties. 

Dated at Denver, Colorado, 
this 4th day of March, 1929. 

TEE PUBLIC Ul'ILITIES COMMISSION 
OF TEE STATE OF COLORADO 



:BliFORE THE PUBLIC UTILI~! Eo COiliiii!SSION 
OI!' THE ~ATE OJ!' COLORADO 

* * * 

(Decision No. 2089) 

IN THE MATTER OF THE .APPLICATION OF 
THE LITTLJfrON AND :Eil'GLE\IOOD GAS AND 
COAL CO.MP .ANY FOR A OER1'Il!.,.I C.A!B OF 
PUBLIC OONVENIDTCE AND NOOESSITY. 

APPLICMIOl~ NO. 1203. 

March 8, 1929. 

:BY the commission: 

on motion of counsel for applicant, an order vdll be 

entered dismissing application. 

IT IS THEREFORE OIIDERED, That the application herein be, 

BIJ.d the same is hereby, dismissed. 

Dated at Denver, colorado, 
this 8th day of March, 1929. 

1YffE PUBLIC UTILITIES COlvlliSSION 
OI!' THE ~ATE OI!' COLORADO 
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(Decision No. 2090} 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * 

IN THE MATTER OF THE APPLIC.A.TION ) 
OF E. M. WOODW.ABD, DOING BUSINESS) 
AS THE WOODWARD TRUCK lilNE, FOR A) 
CERriFICATE OF PUBLIC CONVENIENCE) 
AND NECESSITY • ) 

APPLICATION NO • 1260 

By the Commission: 

March ll, 1929. 

Appearances: L. H. Snyder, Esq., Colorado Springs, Colo., 
attorne.y for applicant; 

D. Edgar Wilson, Denver, Colorado, attorney
tor The Chicago, Rock Island and Pacific 
Railway Company • 

STATEMENT ---------
This is an application of E. M. Woodward, doing business as 

Woodward Truck Line; tor a certi::f'icate o::f' publie convenience and necessity~ 

authorizing the transportation o::f' treight between Colorado Springs and Matheson 

and intermediate points. A written protest was ::f'iled by The Chicagp, Rock Island 

and Pa.citic Railway Company. 

The applicant owns three trucks, one three-ton Reo and t10 

two-ton Dodges, the thre• having a total market value of $4,25o.oo. He has bee 

hauling ::f'reight along the route in question tor several years and has been pa;ying 

to this Commission the motor vehicle tax imposed by law on those operating as 

motor vehicle or eommon carriers. 

He leaves Colorado Springs on his trip east between elevm and 

twelve o • clock noon each day except Sunday, carrying to the merchants alorg the 

route ::f'resh meats, groceries, vegetables and other commodities, which are delivered 

in the afternoon. · 

The applicant makes the trip west to Colorado Springs in the 



• 

late afternoon and evening; picking up freight; ineludi:ng eream; en route a.t 

the various towns at hours that appear to be eonvenient for the people served. 

In the summer time; when it is desi:rable to keep cream col<I; he has access to 

the creamery or creameries in Colorado SpriDgs and puts the cream in coolers 

even though the hour of his arrival in the city' is somewhat late. 

A strong showing of the need of this service was made. 

It even appeared that the truck line in question is pi.tmnized by one ar more 

of the protestant's witnesses• most of whom were bankers and business men and 

women whose :t'reight doubtlesa moves large~ in car load lots. One of them 

testified that he not only avails himaelt of the service of the applican. t~ but 

that he in addition operates his own truck to and from Denver. A large percent-

age, if not all of the merchants on the line doing a.I17 substantial l.c.l. .tre~t 

business have their goods trom Colorado Sprin.gs shipped by truek. We believe 

that a mere detailed review of the evidence would serve no useful pur,pose. 

The line parallels all the way the railroad of protestant. 

The latter's .local business between Colorado Springs and points on the route 
,-

has shrunk to almost nothing. That the protestant's raUroad operations very 

largely contributed to the settlement and growth of the towns in question; and 

that the continued operation of the railroad is very vital to those 1xnvns, is 

quite clear. However, it is quite questionable Whether the loa&l l.c.l. 

businesa to and from Colorado Springs would move over this rat l line if' the 

application herein were denied. It doubtless would move in trucks owned b.Y 

private carriers and individual merchants • 

The protestant renders only tri-weekly ~ght service. 

Express from Colorado Springs; reaches all of the to1mS on a midnight passenger 

train. The only train carrying express to Colorado Springs arrives in that city 

at 7:30 A. M. It passes thro~ Matheson, Simla and Ramah before 6 o'clock. 

Express destined to Colorado Springs must, therefore, either 1~ over in the 

local stations all night or be taken to the stations very early' in the morning. 

llter carei'ul consideration of all the evidence, the Oommissl.on 

is of the opinion and so finds that the public convenience and neeessit,y reQ!lires 
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the proposed motor vehic1e operation ot the applicant tor the transportation 

ot freight between Colorado Springs and Matheson and intermediate points • 

.Q. !L~ . .!.! 
IT IS THEREFORE ORDERED, That the public conveniem.e and 

necessity requi:res the proposed motor vehicle operation of E. M. Woodward, 

doing business as Woodward Truck Line, tor the transportation ot freight betweElii!L 

Colorado Springs and Matheson and intermediate points, and this order mall b'e 

taken; deemed and held to be a certificate of public convenience and necesaEt,y 

therefore 

IT IS l!'URl'HER ORDERED , , That the applicant sball tile tariffs 

ot rates, rules and regulAtions and time and distance schedules as reQ!lired by' 

the Rules and Regulations of this Commission gov-erning motor vehicle carriers;. 

ld.thin a period not to exceed twenty days from the date hereof. 

IT IS FURI'BER ORDEBED, That the applicant shall operate such 

motor vehicle carrier system according to the schedule tiled with this Commisson 

except when prevented from so doing by the Act ot God, the public enemy or 

Ul'lusual or extreme weather condi tiona; and this order is made subject to com-

pliece by the app1icant 1fi th the Rules and llegulatt.ona now in farce or to be 

hereafter adopted by the Commission with respect to motor vehicla carriers and 

also subject to ~ tuture legislative action that nay be taken with respect 

thereto• 

Dated at Denver;Colorado; 
this llth day ot M!lrch~l929. 

THE PUBLIC ~IES CO:MM't!mON 
OF TEE STATE OF COLORADO_ 
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BEFORE THE PUBLIC 112ILITIES COMMISSION 
OF THE STATE OF COIDRADO 

• * *' 

l:N THE MM!~ER OF THE AP.PLI<l.A!fiON OF ) 
A. J. BORCX FOR A C.BIFIOATE OF J .APPLic.ATIOll NO. 1239 
PUBLIC COlWEm:BNCE Am> NECESSITY. ) ... _ .. ___________ _ 

Marob 11, 1929. 
--------

(Decision No. 2091) 

Appearances: David P. Striclder, Esq., Colorado Spril\gs, 
Colorado, attorney for applicant; 

By the conmi ss1 on: 

Riley :a. Cloud, Esq., pueblo, colorado, 
attorney for W. H. ~derson and 
.!!'. G. ategal.l, protestant&; 

Thos. R. Woodrow, Esq., Denver, Colorado, 
attorney for The Denver and Rio Grande 
west ern :R.ailroad co~. 

!~!his is an application by A. J. Borck of Colorado Springs for a 

certificate of public convenience and necessity authorizing the transportation 

by him by motor truck of freight between colora.cio Springs and canon city and 

intermediate points. The Denver and Rio Grande ;;;estern Railroad Compa.:cyt s 

main line runs through colorado ~pri:ogs, pueblo and Canon City. From Colorado 

Springs to canon City by rail is some 86 miles. The distance by motor 

truolt is about 50 miles. Penrose is not rea.ch.ed by the railroad althcrugh 

the highway leadi~g from colorado Springs to canon City passes tbrough 

said point • 

'-he applicant proposes to devote to the service in question 

one G.M.c. truck and one Chevrolet truck of the market value of ;w2,0oo.oo, 

and to parchase and use therein another tru.ck costi:og some ~,500.00. 

i'he applicant for a long time has been engaged in the wholesale 

fruit business in colorado sPrings and canon City. In oonductillg that 

business it is necessary to make daily trips back and forth by truck. 

- l -



There are some fifteen wholesale and jobbing houses in Colorado Sprtngs. 

some two or three of them have been served at their request and solicitation 

by the applicant. Because of the fact that he has no certificate, the 

applicant has refrained from doing a general common carrier business. 

However, he has been requested by so1ne of the business concerns 1n colorado 

Springs to seau.re a certificate of public convenience and necessity. Hence 

the filtQg of the application herein. 

Without a:r.r:r question the business mich the applicant is now 

doil:lg for other people is not alone sufficient to warrant the operation 

of a common carrier truck line. However, a.s has been stated, the applicant 

has refrained from soliciting and secur~ a la~e volume of business 

because of his la.u.dal:lle desire not to operate as a comnon carrier contrary 

to law. The conttmtion is made by the business men of Colorado &'!>rings 

that mu.oh business can be developed by applicant. 

!be Jobbing and vbolesal.e houses of Colorado Springs suffer two 

disadvantages 1n competing with siDdla.r houses in pueblo. one is the 

greater distance from canon City~ Florence and Penrose by rail. Another 

1s the fact that there is a motor truck service being rendered between 

pueblo and canon City, Florence and Penrose under certificates issued by 

this colllll1ssion, whereas there is no authorized motor vehicle operator 

transporting freight from colorado fll>rings to the towns in question. 

The applicant's financial conditio~ is adequate and satisfactory. 

~e applicant proposes to render daily service. The rail service 

between colorado Springs am canon City is only tri-weekly. We have the 

I usual showizg of the more expeditious local service by truck than by 

rail resulting not only from the fact that the se~1ce is daily but also 

from door-to-door service. 

The protestant Stegall is operatiz:g a truck line between Canori 

city an<i JaanVer. ~e protestant .Anderson is operatixg a truck line betweao. 

Florence and nenver. Both are operating under certificates issued by this 

- 2 -



Commtss1on. Raithel' are authorized to haul freight to or from colorado 

Springs. 

ne commission ha.s rather consistently taken the stand that 

before it wau.ld authorize a. duplication of service over a. route, a. clear 

showing of public convenience and necessity for such duplication would have 

( to be shown. Here, however, we have two very long routes being operated 

1
/'\,·. over by the protesta.nts .Stegall and .;l)lderson. ~he most of their business 

', doubtle:Ss would continue to be between Denver and their present sa-u.thern 

terminal points. ~here is no contention or showing that eitner of their 

lines is not now making an ample return. 1fue witnesses for the applicant 

contend that the service which they would receive from Stegall and ,Anderson 

would be too much of a side-issue with them. They believe tbey will be 

more adequately served by the applicant than by the protestants. :i:he 

latter had practically no evidence other than their ovm. testimony in 

support of their contention that if authority is granted to haul freight 

to and from colorado ~-prints the application herein of Borek should be 

denied. and. their certificates extended.. 

After careful consideration of the evidence the conmission ls 

of the opinion and so finds that the public convenience and necessity re-

quires the motor vehicle Operation of the applicant for the transportation 

of freight between colorado ~rings and canon City and intermediate points. 

IT IS THEREii'OB.E ORDliREll, ~ha.t the public convenience and necessity 

requires the motor vellicle operation of the applicant, A.. J. :sorck, for the 

I transportation of freight between colorado .springs and canon city and 

intermediate points and this order shall be taken, deenad and held. to be 

a certificate of public convenience and necessity therefor. 

IT IS FURTHER ORD.ERED, ~at A· J. Borcit shall file tariffs of 

rates, rules and regulations and time and distance schedules as required 

by the ;aulas and Regulations of this col7mliss1on governi:ng motor vehicle 

- z -
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carriers, witll!n a period not to exceed twenty days from the date hereof. 

IT IS Fl:JRTH:Ii.ift OBDmED, That A· J. B orok shall operate such 

motor vehicle carrier system according to the schedules filed with this 

commt.ssion except when prevented from so doing by the ACt of t..iod, the 

public enell\V or unusual or extreme weather condi tiona; a.ttd this order 

is made subject to compliance by the applicant v.d th the Rules and Reg-

ulations now in force or to be hereafter adopted by the comnission with 

respect to motor vehicle carriers and also subject to any future legis-

lative action that may be taken with respect thereto. 

Dated at Denver, colorado, 
this llth day Of March, 1929 • 

THE PtBLIC l121LITIES C01a'lll.:U SSIOl'l 
01!' :mE ~~E 0~' COIDRADO 



) 

Bl!FORE THE J?tmLIC Ul'ILITIES COMMISSION 
OF THE &l!.A!I!E OF COLORADO 

* • * 

(Decision No. 2092) 

IN THE JiATT]R OF THE .AP.PLICMIOlf OF 
FBEDm.ICK H. VOTE FOR A C~IFIC.A!I!E 
OF PUBLIC CONVENiniCE AND NECESSITY. 

) 
) 
) 

APPLICMION NO. 708. 

______ .., 

:tra.rch ll, 1929 • 

.Appearance: D. Edgar Wllson, Esq., Denver, Colorado, for 
~he Chicago, RoCk Island and pacific 
Railwq Company. 

By the c0mmieaion' 

!~his application was set dow for hearhlg at the City Rall, 

colorado Springs, on :Ma:t"ch 5, 1929, at which time the applicant failed to 

appear. counsel for protestant railw~ COD:!PaliY moved that the application 

be dismissed. 

IT IS THl!BliFOBE ORD.l!B.ED, That the above application be, and the 

same is hereby, dismissed. 

Dated at Denver, Colorado, 
this llth day of March, 1929. 

/ 



BF203.E THE :PUBLIC UTILITIES COMMISSION 
OF THE srATE 01!' COLORADO 

Ill B.E 1\I.OTOR VEICLE O.l?EBATIONS 
OF WILLIAM IRVINE. 

* * * 

CASE NO. 380. 

March 11, 1929 

(Decision No. 2093} 

J;ppearance: Sallllel H. Kinsley, Esq., Colorado Springs, 
Colorado, attorney for responclsnt. 

By the commission: 

This is a compla.i nt against the respond.SD.t, William Irvine, 

relative to the conduct in the motor vehicle operations of one of his 

employes. ~he testimony shows that as soon as the respondent• s 

attention was called to the matter that employe was discharged. More-

over, the testimony shows that the employe's conduct was without the 

aathority and knowledge of the respondent. 

IT IS THEREI!'ORE ORDERED, ~hat the complaint herein be, a.nd 

the same i a hereby, dismissed. 

Dat ad at Denver, Color ado , 
this llth day of 1Iaroh, 1929. 

THE PUBLIC llJ:ILITIES COMMISSION 
OF THE S'r~E OF lt'OIORADO 



• (Decision No. 2094} 

:BEFORE THE :PUBLIC UTILITIES CO!IJ:r..USSION 
OF THE STATE OF COLORADO 

IN THE l!ATTER OF THE APPLICATION OF 
JAMES J. LENT AND N .?.PETERSON FaR 
AU'.PHOBITY TO TRANSFER AND ASSIGN 
CERTIFICA-I!lE OF PUBLIC CONVENIENCE 
AND NECESSITY • 

---------------·------

March a, 1929. 

STATEMENT 

Bl the Commission: 

APPLICATION NO. 1181-A 

This is an application by the holders of the certificate of public 

convenience and necessity issued to than on September 29,1928, (Decision No.l923) 

for authorization to James J. Lent to sell, assign and transfer all of his in-

terest tn said certificate to W.H.Post. The consideration to be paid for this 

undivided one-half interest is $soo.oo. There are no persons having unpaid 

claims on account of obligations under such certificate. No protests have 

been filed against this application. The Commission is of the opinion, and so 

finds, that the sale, assignment and transfer should be authorized. 

ORDER 

IT IS THEREFORE ORDERED, That James J. Lent be, and the same is hereby, 

authorized to sell, assign and transfer all of his interest in the certificate 

of public convenience and necessity issued to James J. Lent and N.P.Peterson on 

September 29,1928. 

Dated at Denver, Colorado, 
this 8th day of W~ch,l929. 

THE PUBLIC UTILITIES COOD:SSION 
OF THE STATE OF COLORADO 
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DEFORE THE l?T.Jl3,1IC U.riLITIEo CO."MI111ISSlON 
OF THE Sl'.ATE 0~' COLORADO 

* * * 

(Decision No. 2095) 

IN RE UNLAWFUL 1\DTOR VEHICLE CARRIER 
OPERATIONS BY DAVID TROGLER, JR. OF 
STEAIYBOAT S?RiliG S, COLORADO. 

OASE NO. 383. 

.March 12, 1929. 

Appearances: Joseph K. BOzard, Esq., Ste&moat Springs, 
colorado, for respondent; 

By the commission: 

Elmer 1. Brock, Esq., Denver, Colorado, 
for ~e Denver and Salt Lake Railw~ 
company' protestant. 

on september 13, 1928, the commission on its own motion issueQ 

a citation requiring the respondent herein to show cause ·~ an order 

shau.ld not be entered by this commission requiring him to cease and 

desist from operating as a motor vehicle carrier as defined under our 

law. 1!lis matter was set down for hearing in the court house in steam-

boat Springs, colorado, on September 26, 1928. An answer was filed by 

the respondent vmich, in order to dispose of the legal questions raised, 

will be considered as a motion to dismiss. No evidence was taken except 

that it W'd.S admit ted that the respondent paid the tax under Chap tar 135 

of the session Laws of Colorado for the year 1927. 

The first question raised by the answer is that the statenent 

and order does not state facts sufficient to constitute a cause of 

action, or upon v.hl.ch to base an order to mow cause. ~his objection is 

good as to the first paragraph of the statement in which the respondent 

is only referred to as conducting motor vehicle operations for hire. 

l. 



• • 
The conmission has jurisdiction only over motor vehicle carriers as 

defin~ in Chapter 134, session Laws, 1927. 

The second paragraph of the statement, however, contains allega

tions sufficient to base thereon an order of citation to show cause. It 

is alleged that the respondent is unlawfully operating as a motor vehicle 

carrier between Steamboat Springs, Colorado, and Denver, colorado, w1 thout 

a cert1 ficate of public convenience and necessity and viii thout p~ment of 

the tax imposed upon motor vehicle carriers as provided by law in HO"ase 

Bill No. 430 WhiCh is Chapter 134, session Laws 1927. 

!~he second point raised is that it does not 8£lpea.r :from the order 

or from anything contained therein that this CoJmllission has jurisdiction 

over any matters alleged in the order or statemnt. This commission has 

jurisdiction to administer and enforce any and all provisions of the act. 

Furthermore, under the public Utilities Act (Sec. 2947, C.L. Colo.l92l) 

no informality in any proceeding before the conmission shall invalidate 

any order approved or confirmed by the oonmissi on. It is ou.r opinion, 

therefore, that there is no ~rit 1n respondent's contention that this 

commission has no jurisdiction over the matters involved. 

~m tax paid by the respondent under Gha.pt er 135 of the 

session Laws of 1927 is no defense to this citation. ~e requirement of 

p~nt of tbis tax does not apply to motor vehicle carriers as defined 

in Chapter 134, session Laws of 1927. 

under these circu.mstances an order will be entered overruling 

respondent's motion to dismiss. 

IT IS TH:m:Eii'ORE ORDERED, 5;hat respondent's motion to dismiss 

be, and the saxne is hereby, overruled. 

IT IS ~"'URTHEB. OBDEBD, That respondent may have ten deys from 

2. 



the date of this order to f'urther answer tbe oi tation issued herein. 

Dated at Denver, colorado, 
this 12th day- of March, 1929. 

ZHE PUBLIC ur.riLITIES CO:M1\ItSSION 
O:f!' iRE LT.ATE O:P COLORADO 
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(Decision No. 2097) 

:BEFOH.E THE PUBLIC UTILE'I3S C01Jl:!ISSION 
OF THE .SS::N.i:E OF GOLOilADO 

IN THE tl:ATTER OF THE APPLICATION OF 
w. F. CON'JAY AND Ff',AN'K R. CQlf,'!AY, 
Pll.RTUERS, DOING :BUSINESS AS COI-1Y/AY 
J3.RO'l1HEP.S, FOR Al'J INCREASE IN EQLTIP
!:1ENT. 

- - - - - - - - - - - - - -

lta.rch 12, 1929. 

APPLICATION' no. 621-B. 

Appearances: Frank R. Conway, Esq., Colorado Springs, Colorado, 
for Conway Brothers; 

By t_he .E_~ission: 

F. c. I~tthews, Esq., Colorado Springs, Colorado, 
for Pikes Peak Auto Company. 

STATEl!EliT 

The applicants herein conduct a sightseeing motor vehicle carrier 

~ operation in the Pikes Peak region. The certificate issued to them lunits 

their equipment to fifteen automobiles. ~ley ask for an increase in this 

equipment from fifteen to thirty automobiles. 

A public hearing was had on this matter at Colorado Springs on 

1;tarch 6, 1929. The applicants give as a reason for the application that 

they have purchased the Alamo Hotel and, therefore, will need the addition-

al equipment. The applicants operate also the Alta Vista Hotel and conduct 

a sightseeing service from that place. 

The Commission assumed jurisdiction over the sightseeing motor 

vehicle operations in the Pikes Peak region after the decision by the SUpreme 

1lt Court of this State in the case of Greeley Transportation Company v. People, 

79 Colo. 307, and on 1.iarch 29,1927, issued a certificate of public convenience 

and necessity to practically all such motor vehicle operators \~o were then and 

for some time previously had been in this particular transportation business. 

The Commission in taking that view felt that under all the circumstances, as 

well as the record made in the hearings, that it would be fair and proper to 

issue a certificate to all sightseeing operators then engaged in the business, 



• • 
limiting them~ however~ to the equipment they were then using. In 1gz7 

the Commission issued certificates for one year only in order that they 

would have the benefit of one year's exp:J rience before issuing unlimited 

certificates as to time. 

In 1928 further hearings were held on all applications and in 

that hearing the testimony showed that the applicants were operating 15 

automobiles. Hence the Commission per.mitted them to use 15 automobiles 

but as in all other similar applieations limited than to the equipment 

they were then using. 

There is no testimony in the record that the present automobile 

equipment available to the sightseeing pUblic at Colorado Springs is not 

sufficient to meet all needs. In fact, the testimony indicates t~~t there 

now is suff'icient equipment~ except perhaps during peak loads~ \'chich would 

only be several days during the season. If the Commission would authorize 

an increase in equipment solely for the reason that the applicants have 

e purchased a hotel, that would open Up the door to an increase in equipment 

e by certain operators aonducting hotels and place in idleness equipment of 

other operators. This, in our opinion, would create an unhealthy situation 

and would tend to affect the financial dependability of certain authorized 

operators. 1-:oreover, this Commission has no jurisdiction over the hotel 

business but is solely concerned with reasonable transportation conditions. 

Only when the equipment available to the sightseeing public is not sufficient 

to meet their reasonable demands, should this Commission grant an increase. 

In our opinion~ the record does not disclose that the present available 

I 
equipment for sightseeing operations is at this time insufficient and an 

order will, therefore~ be entered denying the same. 

OHDER 

IT IS TH.EREFOBE ORDERED, That the application of VI. F. Conway and 

-z-
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• • 
Frank R. Conway. doing business as Conway .Brothers, lfo. 621-13, for an in-

crease in e~Lipment be, and the swne is hereby, denied. 

Dated at Denver, Colorado, 
this 12th day of l\"l8.rch,l929. 

-3-

THE PUBLIC UTILITIES CC!c'!MISSIOlJ 
OF THE STATE OF COLORADO 
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(Daeiaion :~o. 2098) 

BDmB mB PUBLIC U!eiLI !l!IES COiaaBSr<lf 
OF !m8 S!UU OF OOilltWI) 

* • * 

D 5I JrA.Him OF fHI J.PPLIC~ICII) 
OF CURllfCB R. :&llllGl Jml oman-) 
no.u.m OF PU.BLIC CX'Im!IIBICJI AD) 
IJOBSSiff• ) 

----------------
--------ll'8:r1l1t 12, 1929. --------

J;ppe8.1'8J:IA'Iea: ClareDII8 R• Beder, J'OD4ia, Colora:lo, 
per aa; 

BY the Comadaaion: 

l). llilgar W1lacm, Eaq. , Denver, COloradD, 
for !bA Chicago, Rock Ialu4 8Dil 
Paeifle Rallwa,. Qnmpa'Q"• 

.r )i -t 
f 

~a ia au application for a aertifioate o:t public oonvenieme and 

naceaai'Q", authorizing a motor Tehicle ayatem tor the transportation of treisllt 

over the main road. leacU.ng to aD4 from ~. Oolomdo, and auch other state 

an4 county roada as the public convenience and neceaaity require• 

PNhat 1'1&1 1'1lad ag&iut thia application by !be Chieago, Rook 

Ial.an4 aDd Pacific Rail S7 OOJllp&'qe 

.&. publie hearing wa1 had on thia application at COlorado Springe, 

Colorado, on lla1'0l1 5, 1929. J'OD41a 1a located. approzimately 15 milea norCo 

of Calhan, which ia the neareat railroad point. O&Jbau 11 looated on th& 

Chioaco, Rook Ialantl aD4 Paoitio R&Uwq, appro2imately 38 miles from Colora.U 

Springs. Calban baa a popUlation of approximately 500. !!!he popula:tioa of 

FOndia 1a negligible, onl.7 a poat office and OM atore baing located there, 

qriftlture and liwatook being the oalJ' means of liTallboocl. !he applicant 

baa one DOdS• taoJt. valwl4 at I!PPl'Oximately $180o.oo. 

!l!b.e teati.moDJ' allow that the mo11or operations oond.ull:ted by the 



• 

applicant are appronmatel;v within a rad1ua of 10 milea from FOnclia to 

Calhan and ret'IU"A• !he applicant alao iranaporta cream to Colomd.o SpriDga 

OODmia aion in f1n41ng tl3at the tranaportat ion of cream to Colorado Springs 

ia a public conwmenoe &Dl neoeaait;v. FU.rthermore. tile application itself 

was not aufficientl;v detinUe to conaider the t:ra:uapor-tat 1on of cream between 

Colorado Springs a1Ul FOD41a within 1:he iasues in this hearillg. 

After a care :tal conaldera tion of the evidence introduced in 

this heariDg, the Comd.saion is of the opinion, and ao finds• that the publh 

convenience and necessity requires the mow vehicle transportation a;vatem 

of the applia.nt for freight within a :radius o:t 10 miles o:t FOD41a to Calhan, 

Colorado, aa4 return. 

i't7 requires the mom velliole a;vat• of the applicant, Clarance R• Bender, for 

the transpor-tation of fl"e~t within a radiua of ten miles of Fondis to Calhan, 

Colorado and returA ·and this order shall be tuan, aemed and helcl to be a 
t;b.erefor 

certificate o:t pulaic convenience and neoeaait~, subject to the following 

coDli t ioDa: 

(a} !bat the applioant :be rein shall confine hie operat iona aolelJ 

to the terr1t017 deacribeA herein. 

('b) !bat the applicant ahall file tariffs of rates, l'Ulee anc1 

regulatioZLI and tlma schedules aa requ1red b;y the Rules and Regulat1ona o:t the 

OoamiaaiOIL gowrn1Dg motor v.h.icle carriers, within a periocl not to eaeecl twa.v 

da1• from the date hereof. 

(c) !l!bat the applicant shall operate auoh motor vehicle carrier 

SYBt• accorcUag to b schedule fil411 with thia Collllission exaept when 

prevented fl'a ao doing by the .A.ot of God, the public en8m7 or lmU.SUal or extr-.e 

weather conditions& and. 'this o:rdel' ia made subJect to compliance b;y the applican-t 



• 

I 

wi til the RulEUI and Regulations now in force or to be mnafter adopted b7 

the Commission with respect to motor -vehicle carriers and ale subject to 

any fUture legialat ive action that JD8¥ be taken with xeapect thereto. 

Dated at J)eD.Var, Colorado, 
ihia 12th day of Ka:roh, 1929 • 

Tim PUBLIC Uf!LITIES OOMMISSYOJT 
OF THm sum OF COLORADO 
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{Decision No. 2099) 

B:EFORE THE PUBLIC U.ULITIES C01vl1.iiSSION 
OF THE STATE OF COI.Oru.:DO 

IN RE UNLAWFUL l\DTOR Vllli OLE } 
OPERATIONS OF JAKE \VEILER AND ) 
FRED HAlJF • '} 
- - - - - - - ~ - - - - - - -

BY the commission: 

* • * 

CASE NO. 4Q3 

March 16, 1929. 

'!!he respondents herein having purcl:lased the operations of 

William Webber, authorized bus operator between Lafayette and the Cl~on 

and Morrison Mines, an o:rder will be entered dismissing this complaint. 

IT Is 'l'HERJllli'ORE ORDERED, That the ab ave complaint be, and the 

same is hereby, dismissed. 

Dated at Denver, colorado, 
this 16th d~ of ~ch, 1929. 

THE PUBLIC UTILITIES COMMISSION 
Oli' THE STATE OJ!~ COLORADO 



--

u 

B:EFORE THE Pli3LIC UTILITIES COiifMISSION 
OF THE Sl!ATE OF (.'OLORADO 

* .., • 

IN THE MATTER 01!' THE Al?l?LICATION 

(Decision No. 2100} 

OF FRANK LOWRY li'OR A CERTIFI C.A!fE OF 
Pll3 LI C CONV:Ell.\1! :ENCE Al\.tD llllX::ESSITY. 

APPLICATION I~. 1268 

--------
March 16, 1929. 

By the COl'lDllis sions 

The above applicant has filed a statement v.d th this comntss1on 

r~:uest1ng that the same be withdrawn. 

IT IS TH~'ORE O:BDERED, ~'hat the ahove awlication be, md 

the same 1s hereby, dismissecl. 

Dated at Denver, Colorado, 
this loth~ of ~rah, 1929. 

THE PtBLIC UTILITIES OOl:JMI SSION 
OI!, THE &rATE OF COlORADO 
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(Decision No. 2101) 

Blill!ORB !1m PUBJdO Umi ~S O<R!ISSIO'I 
o:r To snm oF OCiiORJlX) 

IN !HE ltlf!LDt OF Tim A.PPLICA!ION) 
OJ' WILLIAU WDB!m, JAKE WBILJill ) 
AND iRED HA.UF• ) ------- .. ------~-·-

"' "' "' 

--·-------
-----------

Appearanoea: Ja.D Weiler aDd Freel Hauf, 
Lafayette, Colorado, 
per ••• 

BY the OoliiDiaaions 

!his is an applioation for authority to assign anc1 transfer 

certificate iaauecl to William webber onxay 1?, 1928, (Daoiaio.n No. 1769) 

authorising o~ration of a motor Ttthiole ayst• tor the tranaportation 

of' pasaengers to ami from Latayette and the COlumbine, State, Morrison 

a.nc1 ~rial Jfiua an.4 intermediate points inolu4mg Oantielcl and Brie, 

Colomclo. fhe tesUmo~ ahOII!I that Jake Weiler and. Fred 1iaUf' who desire 

to have th1• cerUficate assigned aD4 t:rauaferred to them have as equip• 

ment to operate this system two passenger 'buasea allll cme touring car 

valued. at appro:x:1matel1' $5,ooo.oo. by are 11nano1ally dependable. 

llloaover, they have had some e~erienoe in tlut operation of passenger 

buaaea. 

Atter carefUl conaicleration of the evidence the Commission 

ia of the opinion and ao fincla that the assignment am transfer in quest 1oa. 

should be authorised. 



·e e "·. ,_ 

hereby, authorised. to transfer to Jab Weiler and Fred Hauf certificate 

of public convenien" ad neoesait;y issued to him on~ 1"1, 1926, 

(Decision mo. 1"169). 

Da. ted at DenTer ,colioracto., 
this 16th 4tq of J.taroh.l929. 

!HJI PlJBLlC UTILI~IES OO&ISSIOI' 
OF fBI S5!Am OF OOLOlWll 



(Decision 1ro. 2102) 

BEFORS THE ?U3LIC illiLI'i:'IBS COIWSSION 
OF THE ST.ciTE O:B' COLOR.fl..DO 

IN ']_lf,::E 1.1.4.TTER OF _"J~ APPJ .. ICLTION BY 
THE DE1T'E0. ~L..ND ::l I 0 GRANDE WES 'l'ERN 
R.!';.IUlOAD COTiPA.NY .!!'OR AN ORDER BY THE 
C Oirr.rr ffi I ON A TJTHORIZ ING WA.IV ING COL
LECTimJ OF D1IDERCE.ARGES Al'.10U:N"TING TO 
$531.30 ON 2.2 ClillJ.DAD SHIPMENTS OF 
SHI>:IT!:P FROJl1 MALT.A, OOLOR4.IJO, TO PUI~BLO, 

J 
J 
) 
) 
} 
) 
) 

COLORA.ro, SEPT'BI~IBER, 23, 1926. ) 
- - - - - - - ---- --- -- --- -) 

lWarch 16 , 19 29 • 

By the Commission: 

APPLICATION NO. 1311 

This matter is before the Commission upon an application made in-

formally by The Denver and Rio Grande ',·estern Railroad Co!Y[lany, by w. M. 

Carey, its Assistant General Freight 1:.eent, under its Cla:im No. S-22462, for 

an order by the Commission authorizing the waiving collection of undercharges 

amounting to :~;531.30 on 22 double decked carload shlpments of sheep, from 

J. H. Thatcher, i:.:a.lta, Colorado, consigned to J. H. Thatcher, Pueblo, Coloraa.o, 

September 20, 1928. 

At the tune these shipments moved the legal rate applicable was 

31~ cwt., carload minimum wei8ht, 23,000 pounds, 1~lta to Pueblo, as per 

Index 123, page 13, Supplement 20, effective Aug~st 3, 1928, to Freight Tariff 

D. & R. G. w. G.F.D. 5617-C, Colo. P.u.c. No. 48, effective November 12, 1922. 

Upon arrival of these shipments at Pueblo the agent assessed the 

legal rate but was unable to make collection, ~iing to the fact that the 

consignee felt that this was an unreasonable rate, and he was negotiating 

·with the General Agent of The Denver and Rio Grande Jes tern Railroad ComJ:Rny, 

located at Pueblo, for a more favorable rate, on account of these sheep going 

back into pasture from Pueblo. 

Effective Ocrober 6, 1928, in Amendmant No. 86, to ~Teight Tariff 



D. & R. G. w. G.F.D. 5617-C, supra, The Denver and Rio Grande '!!estern Rail-

road Co~ny published a rate of :037.50 per 36 foot, 7, inch,double decked 

car, on sheep from ~~lta to Pueblo, whiCh rate is in effect at the present 

time. 

It is admitted by The Denver and Rio Grande Western Railroad Com-

pany, by ~7. 11!. Carey, its Assistant General Freight .Agent, tbat the charges 

to be collected are unreasonable, ani upon authority of the Commission, it 

will waive collection of undarcl~ges amounting to $531.30 on the shipments 

involved. 

The Commission finds that the charges assessed on the basis of the 

legal rate were excessive ani unreasonable to the extent that they exceeded 

the amount t~~t would have accrued on the basis of ~57.50 per 36 foot, 7 inch, 

double decked car, and an order will be issued authorizing the waiving col-

lection of the undercharges amounting to $531.30. 

H1 IS THE...'R.EFORE ORDERED, That The Denver and Rio Grande t'/estern 

Railroad Company be, and it is hereby, authorized and directed to waive 

collection of undercharges amounting to ;,';531.30 on 22 double decked carload 

shipments of sheep from J. R. Thatcher, 1~lta, Colorado, consigned to J. H. 

Thatcher, Pueblo, Colorado, covered by Malta to Pueblo waybills Nos. 28, 29, 

30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40, D40, 41, 42, 43, 44, 45, 46, 47 

and 48, dated September 23, 1928, and 

IT IS r--·URTHER. Q"R.DERED, That this rate sball not be exceeded for a 

period of one year from the date of this order. 

Dated at Denver, Colorado, this 
16th day of Iilarch, 1929. 

TEE PUBLIC UTILITIES COl'~llli SSION 
OF ~HE STATE OF COLORADO 



(Decision No. 2103) 

BEFOrtE TEE PUBLIC UTILITIES COMMISSION 
OF 1i!.HE STA T'i: OF COLQBADO 

IN THE: .J:;I.A.TTZ:.'\ OF THE A.PPLIC.~'a ON OF ) 
TI{Lii DElWE:i. .b.JSID RI 0 GRAI'l"1"E :·a!~STE...'iN ) 
R."'.IL..~O!;.D COM?iu{Y l<'OR AH ORDR.l. JY '.i.'HE } 
COMtiiSSI01{ J..U'J.'EOB.IZilTG 1.i:HE ·.,AIVING l 
COI,J~3C:J:IOK OF IDIDERCHBllGES .f..liOIDJ1.i:llrG } 
TO :~33.00 ON l1B.;.""'S C.L.c'-lLO.J) SHIH.~r.J:S } 
OF GIBEP }'J.lOM EUF.i:UIDI, COLOll.tJ:JO, TO ) 
G\'l?SU:M, COLO:i\.AI)(), OC1.i!OBER 8, 1928. ) - - - - - - - - - - - - - -- - - - -) 

march 16, 1929 

Itt the Comis sion: 

APPLICATION NO. 1312 

T'11is ma..tter is before the Corrnnission upon an application :made in-

formally by T'11e Denver and Rio Grande .!estern Railroad Co!:!J!a.ny by ·:;. 1A:. 

Carey, its c:,.ssistant General .2'reight Agent, under its claim Hos. S-22601 a.nd 

0-117105, for an order by the Cm;mission a.uthorizing the waiving collection of 

undercharges a:rrount irlG to .,.,33.00 on three double decked carload shipments of 

sheep (69,000 pounds}, from !:i • .t_. ?rice, r:anttJrn, Colorado consisned to li'. A. 

Price, Gypsum, Colorado, October 8, 1929. 

At the time these ship.lllents moved the legal rate applica1Jle vms 

~31.00 per 36 foot, 7 inch double decked car, from Minturn to GJ~sun, for 34 

miles applicable for 33.87 miles, per table No. One, page 93, Freight ~ariff 

D. & R. G. w. G.F.D. 5617-C, Colo. P.u.c. Iifo. 48, effective Nover:1ber 12, 1922. 

~~ru error the agent at Gy.2sum collected charges on these shipments 

At that time tmre was in effect a rate of ~)19.00 per car from G;ypsum 

to liinturn (the reverse direction of tho movements in question} and the carrier 

evidently realized that t11e two rates should be on the sarn.e level. 



:Sffective December 12, 1928, in Amencl.ment :r:ro. 88, to F:raight Tariff 

D. & R. G. W. G.F.D. 5617-C, Colo. P.U.C. No. 48, the D. & R. G. W. published 

a rate of ;;;~20.00 per 36 foot. 7 inch,double declz-ed car on sheep betv1een :r.Iinturn 

and Gypsum. 

It is ad:<:litted by The Denver and Rio Grande ' . .'estern P..a.ilroad Con];any, 

by W. r::. Carey, its Assistant General Pre ight Agent, that the charges to be 

collected are unreasonable and upon authority of the Commission it \7 ill waive 

collection of undercharges amounting to :,,:33.00 on the shipments involved. 

The Comnission finds that the cba.rges assessed on the basis of the 

legal rate were excessive and_ u.."'lreasonable to the extent that they exceeded 

the amount that vXluld have accrued on the basis of ;_,:20.00 per 36 foot, 7 inoht 

double decked car, and an order will be issued authorizi!~ waiving collection 

of the undercharges amountil'lg' to :)33.00. 

IT IS ':i:~~FORE ORrnRED, That The Denver and Rio Grande '\!estern 

Railroad Company be, and it is hereb3r, authorized and directed to v.ra.ive 

collection of undercharges amounting to ¢33.00 on three double decked carload 

shipments of sheep (69,000 110unds}, from .B'. A. Price, 1\'Iintum, Colorado, con-

signed to F. A. Price, Gypsum, Colorado, covered b,y· I:linturn to Gypsum, waybills 

Nos. 12, 13 r;;JJ.d 14, dated October 8, 1928, and 

IT IS FUR~HER 0.11.D.ERED, TJ:lat this rate shall not be exceeded for a 

period of one year from the date of this order. 

Dated at Denver, Colorado, this 
16th day of t~rch, 1929. 

THE PUBLIC UTILITIES COHi~IISSION 
OF TI:1'E STATE OF COLORAro 
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BEFORE THE PUBLIC UTILITIES COMMISUON 
OF THE STATE OF COLORADO 

* * * 

IN THE MATTER OF THE APPLICATION ) 
OF THE CAMP TOURS, INC. FOB A } 
CERTIFICATE OF PUBLIC CONVENIENCE ) APPLICATION NO. 1168 

AND NECESSITY. J 

-------------~----

-- ... .. -.. --
March 16, 1929. ------- .. 

Appearances: \f. G. El.mslie, Esq., Colorado Springs, 
Colorado, attorney tor applicant; 

(Decision No. 2104) 

A. E. Custer, Eaq., Colorado Springs, Colorado, 
attorney tor The Hammond Scenic Auto CaRpany; 

~os. L. ~easoner, Esq., Colorado Springs, Colorado, 
tor The Gray Line :Motor Tours; 

By the Commission: 

F. c. Matthews, Esq., Colorado Springs, Colorado, 
tor fb.e Pikes Peak Automobile Company.;. 

:r. M. Buster, Esq., Colorado Springs, Colorado, 
tor The Buster and Williams 'l'ouring Company. 

The Camp Tours, Inc. has been engaged tor some tive years in con-

ducting motor vehicle sightseeing operations in the Pikes Peak region. The 

company uses in the service 4 automobiles ot the market value of i2,000.oo. 

The stock in the applicant company is largely owned by the same 

people who own the stock in The Pikes Peak Cottage City, a corporation which 

owns and operates a cottage camp situated just outside ot the city limits 

ot Colorado 8prings. 

The applicant since its organization has transported on the various 

scenic tours in the region only those people who are guests in the said 

cottage camp. It proposes to ltmit its business to those guests. Because 

ot the said limitation, it had tor a long time the opinion that it was not 

a motor vehicle or common carrier. However, its attorney finally concluded 

1. 
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that it was operating as such a carrier, and the applicant thereupon immedi-

ately tiled its application. The conduct of the applicant in operating without 

a certificate eo~d not be ter.med tlagra~t. Therefore, the Commission feels 

that a certificate should not be denied on account ot failure to apply tor a 

certificate sooner. 

If the applicant were a newcamer, the Commission would be more 

concerned about the question whether public convenience and necessity requires 

additional operations in the region. The applicant began operating during 

the year 1924, prior to the t~e any of the present certificate holders in 

the region secured certificates. Another important consideration is that no . 
serious objection has been made by any of the certificate holders on the ground 

that the public convenience and necessity does not require the operations of 

the applicant. 

There is, however, one question which has given the other operators 

in the district and this Commission very serious concern, and has caused it on 

its own motion to hold a second hearing. The applicant in the past has been 

operating, and proposes in the future to operate, on lower rates than are 

generally charged in the region. Of course the Commission is interested in 

securing rates as low as are reasonably possible. On the other hand, for 

years the motor vehicle sightseeing operators of the Pikes Peak region, being 

same 54 in number, were engaged in a bitter rate warfare which, to say nothing 

of the financial effect on the operators themselves, resulted to the great 

detrtment of the State in general and the region in question in particular. 

One operator would contract to take certain sightseers on one or more of the 

e trips. Som.e other operator would then get hold of the tourists, inform them 

how unfortunate they were in not having seen him. first and allege that he would 

carry them for a much lower rate. This resulted in dissatisfaction, often 

causing abandonment of the plan to go with the first operator. Frequently 

tourists before making arrangements tor a tour or tours were subject to a 

nagging, haggling, bargaining process by a great number of opera tors. The 

result was that the tourists had experiences which were far tram conducive 

2. 



to a favorable ~pression of the region. As an example of the rate cutting, 

the rate to the summit of Pikes Peak, an elevation in excess of 14,000 teet, 

reached after a hard, long climb, became as low as ta.oo. It was generally 

understood that many of the rates at which passengers were transported 

were noncompensatory. 

A careful study was made of the rates by the various operators, 

the Chief of Police of Colorado Springs, who for many years bad been in 

close touch with the operations in ~estion and the problems connected 

therewith, and the Rate Expert of this Commission. Finally the operators 

in an endeavor to establish reasonable rates and to create a better atmos

phere and method of dealing with the public, agreed on a tarift of rates 

which in substance each and all of them filed. 

The evidence shows that during the past year when the operators 

were charging uniror.m tares tor the various trips, the situation was far 

more satisfactory than ever before. 

4lt It appears fairly clear that if the applicant is authorized to 

operate on lower rates than are charged by the other operators, the very 

unsatisfactory and deplorable condition of a fe~ years ago probably will 

return. There are numerous camp grounds around Colorado Springs. Ma.n;r 

of the motor vehicle operators serving these camp grounds operate also 

out of the cit;r of Colorado Springs. It is obvious that if the appli-

cant operates on a lower rate level, his competitors operating out or the 

other camp grounds will do the same. It those competitors cut their rates 

from the camp grounds they will be compelled to reduce them :traD. Colorado 

Springs. Other operators confining their business to that originating in 

the city will thus be compelled to cut. Same of than probably would seek 

to cut the rates still lower than those of their competitors, and thus 

the whole vicious circle would be in full swing again. 

The evidence on this rather short record shows moreover that the 

rates charged by the certificate holders are on the whole quite reasonable; 



that there may be one or two or more that are possibly too low and one 

or two that may be too high. or course these rates are always within 

the jurisdiction ot the Commission. 

The evidence shows also that frequently the operators in the 

district may have only one or two passengers tor same rather long trip. 

The trip cannot be made except at a loss. The custom in those cases is 

tor the operator to turn the passengers over to another operator who 

has other passengers. Thus a tull load will be taken on the trip in 

question. The applicant herein frequently finds himself in the same 

position. He desires the privilege or turning customers over to other 

operators. The other operators cannot lawfully make one price to the 

passengers thus turned over and. another price to their own customers. 

It the applicant should have lower rates than the other operators, we 

~. 

would have the situation or the guests whom his own com.pa.ny hauls paying 

41' one tare, while his guests whom he is compelled to turn over to other 

operators would have to pay another. This obviously would cause 

dissatisfaction and trouble. 

Considerable stress was laid by the applicant upon its con-

tention that mechanics, tar.mers and others with large families and 

limited financial resources cannot afford to pay many of the prevailing 

rates. It must be borne in mind that applicant's business is limited 

to the guests or an automobile camp. The guests all have their own 

automobiles. It it is necessary or desirable that they economize while 

on their vacation, the obviously desirable thing to do is to make the 

various trips in their own automobiles. Applicant's argument would have 

more weight it it were serving tourists coming to Colorado Springs 

by rail. 

There was some evidence in the ease or a deter.mination by the 

applicant to keep most ot its rates under whatever rates the other 

operators establish. Howe¥er, we make no finding on this phase ot the case. 

The Commission is or the opinion that the applicant should 

4. 
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be authorized to operate for a test period of one year on the rates which 

the other operators are charging, and that after the expiration of the 

year, further hearing be held for the purpose of deter.mining what the 

public convenience and necesE~ty requires • 

Attar a careful consideration of all the evidence and the 

questions raised thereby the Commission is of the opinion that the public 

convenience and necessity requires that the applicant herein receive a 

certificate of public convenience and necessity to operate a motor vehicle 

transportation system for the transportation of passengers in the sight-

seeing and tourist business for one year trom the date of this order 

subject to such conditions as the Commission deems the public convenience 

and necessity requires. The Commission, however, will retain jurisdiction 

over this application tor final deter.mination so.met~e within the next year 

unless such time is further extended; and the record made in this applica-

tion shall be taken into consideration in addition to such further record 

as may be deemed necessary before this application is finally deter.mined. 

IT IS T.BEBEFORE ORDEBED, That the public convenience and 

necessity requires that a certificate of public convenience and necessity 

be issued to the applicant, The Camp Tours, Inc., herein for the tem. of 

one year to operate a motor transportation system tor the transportation 

of passengers from the Pikes Peak Cottage City, El. Paso County, Colorado, 

to the various scenic attractions in the Pikes Peak region and this 

order shall be deemed and held to be a certificate of public convenience 

and necessity therefor for one year fran the date hereof subject to the 

following terms and conditions which in the opinion of the Commission 

the public convenience and necessity requires: 

(a) That it shall file within 15 days trom the date hereof 
a tariff of rates, rules and regulations in ham.ony 
and identical with the tariffs of the other operato~s 
now lawfully serving the sightseeing public in the 
Pikes Peak region. 
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(b) That all sightseeing and tourist operations by 
the applicant herein shall be limited to round trip 
operations originating and ter.minating at the point 
of origin of the service. 

(c) That no one way transportation of passengers is 
per.mitted to any of the points in the Pikes Peak 
region. 

(d) That the quantity of equipment to be used shall be 
limited to 4 automobiles as appears from the 
testimony adduced herein. 

(e) That the certificate of public convenience and 
necessity hereby issued shall be good for one year 
only from the date hereof and that the COmmission 
retains jurisdiction over the application herein 
for further hearing and determination and for 
such disposition as the Commission deems the 
public convenience and necessity shall require. 

IT IS l'IJRTHER OIIDERED, That this certificate shall issue 

subject to compliance by the applicant with the rules and regulations 

now in force or to be hereafter adopted by the Commission with respect 

to motor vehicle carriers and also subject to any future legislative 

action that may be taken with respect thereto. 

Dated at Denver, Colorado, 
this 16th day of March, 1929 • 

THE PUBLIC UTILITIES COMMISSION 
OF 1HE STATE OF COLORADO 
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(Decision No. 2105) 

BEFORE THE PUBLIC UTILITIES COIJ\iiTSSION 
OF THE STATE OF COLORADO 

IN RE .APPLICATION FOR ORDER) 
TO MAKE CO:M:SINATION TRIPS ) 
AND BATES. } 
~ - - - - - - - - - - -

* * * * 

CASE NO • ;56$ 

March 15, 1929. 

Appearances: David P. Strickler, Esq., Colorado S:t:Jr ings, 
Colorado, attorney for petitioners; 

Fred Matthews, Esq., Colorado Springs• 
Colorado, attorney for The Pikes Peak 
Automobile Company; 

:r. c. Williams, Colorado Springs, Coloraao, 
for The Buster and Williams Touring 
Company. 

By the Commission: 

Some twenty-eight of the motor vehicle sightseeing operators 

of the Pikes Peak region filed a written instrument in the nature of a complaint 

and a petition. The sightseeing operators generally in that region have provided 

in their tariffs two trips as follows: 

"5. C~11-J"E :tv.DUNTAIN CIRCLE 
Garden of the Gods,~V.anitou,....so. Cheyenne 
Canon & Seven Falls,-Broa&noor-Gheyenne 
Mountain Highway." 

$ 3.00 

"13. COMBINATION TRIP ~ 4.00 
Garden of the Gods,-cave of the Winds 1-

So. Cheyenne Canon & Seven Falls 1-Brctadmoo~ 
Cheyenne Mountain Highwerr." 

It is generally understood and agreed that of the total f'are for each of' the said 

trips ~1.00 is for that portion of the trip leading through Broadmoor up the 

Cheyenne Moun.tain Highw€ff. 

There is a highway tram Colorado Springs to the Cripple Creek 

district which is constructed over the old right-ot-way of the railroad line known 

as the Cripple Creek Short Line. This highway is known as the Corley WJ.Ountain 
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Highway and is privately owned by The Corley Mountain Highway Company, which 

charges a toll ror its use. 

Seven Falls is located in South Cheyenne Canon. The 

entrance to the canon is near the entrance to North Cheyenne Canon. The latter 

canon leads up a comparatively short distance to the Corley Mountain Highw~:¥. 

When descending rrom. South Cheyenne Canon it is possible to turn up North 

Cheyenne Canon and return to Colorado Springs over the eastern portion or the 

Corley Mountain Highway instead of returning through the more level flat country 

to the east. The portion of the Corley highway thus traveled is called the 

"Short Corley," while the highway rrom. end to end is called the "Long Corley." 

The petition and complaint herein alleges that the rates 

specified for the two said trips "are unreasonable in that they do not permit 

the passengers to have the option of an additional trip over what is known as 

the 'Short Corley' upon the payment of an additional fare of ~1.00 for each 

passenger•"• The prayer reads: 

"WHEREFORE, Petitioners pray that all sightseeing 
operators in the Pikes Peak Region, other than your petitioner~ 
be severally required to answer the charges herein, and that arter 
due hearing and investigation an order be made requiring all 
opera tors in the Pikes Peak Region to include what is known as the 
Short Corley trip in their trips specified in their schedu.le:s Nos. 
51 Cheyenne Mountain Circle, and 61 Cave of the Winds Circle, at 
the option of the passenger for an additional compensation or 
$1..00 per passenger, and to ma.ke said order effective as soon as 
may be deemed advisable by your Honorable Commissi.on." 

In years past tourists who have been transported up 

South Cheyenne Canon, whether on a single trip to the canon or on a combination 

trip thereto, have had the privilege of returning over the Short Corl.ey for 

$1.00 extra fare. The trip rrom. South Cheyenne Canon to Colorado Springs via 

the Short Corley is only five and a fraction mil.es longer than over the plains 

road. If a oar making a trip to South Cheyenne Canon includes a trip to the 

summit of Cheyenne Mountain, some eighteen miles more are traveled. For sane 

reason or other the combination trip via the Short Corley has been abandore d 

and does not appear in the tariffs of the various operators, while a combination 

trip to Cheyenne Mountain apparently has been substituted. 

-2-



·a· . ., - -

vv.hile many of the operators have signed the complaint 

and petition herein, the moving spirit appears to be The Corley Mountain Highwey-

Comp~. It showed that its toll revenue for travel over the Short Corley in 

1928 was same 50% less than when th~ Short Corley combination trip was ofi'erea. 

There is :rr ovided in the various tariffs on tile with the 

Commission a so-called Short Corley trip, the fare being $2.00. This trip leads 

to or near a point where passengers would came upon said Mghway after returni~ 

tram South Cheyenne Canon. 

It appeared in evidence that probably some of the opera:t ors 

had been returning to Colorado Springs tram South Cheyenne Canon over the Short 

Corleynaking an extra charge of $2.001 although they have on file no such 

combination route or tariff therefor. The Commission doubts whether any 

combination trip not provided for in the tariffs should be made. It is quite 

clear from the evidence that if such a combination trip is made1 an extra fare 

of' i;!\2.00 is unreasonable, because $2.00 is thus charged for only some five 

additional miles, while the mileage of the Short Corley trip alone is same 

three times as great. 

The reason given why same operators do not want to make 

a combination trip over the Short Corley is that after passengers have traveled 

over a portion of the Corley Mountain Highway in returning tram South Cheyenne 

Canon they do not desire to take the tul.l trip over the Long Corley. These 

operators therefore prefer not to route any combination trips ~er the Short 

Corley. 

This brings us to the most important question in the case. 

namely, whether the Commission has power or ought to require the carriers to 

make a certain trip which ihey do not desire to make. It is not merely a 

matter of' rates. 

Sec. 2934 (b} 1 c. L. 19211 reads: 

"The cormnission shall have the power, upon 
a hearing, had upon its own motion or upon complaint, 
to investigate a single rate, tare, toll1 rental, 
charge, classification, rule, regulation. contract1 
or practice, or any number thereof, or the entire 
schedule or schedules of rate~ fares, tolls, 

...s-



rentals, charges, classifications, rules, reg1lat~s, 
contracts, and practices, or any thereof, of any 
public utilit,r, and to establish new rates, fares 1 

tolls, rentals, charges, classifications, rules, 
regulations, contracts or practices, or schedule 
or schedules, in lieu thereof." 

There is serious question whether the authority contained 

in the matter just quoted is broad enough to authorize this Cor.~ission to requ~e 

operators serving the public on certain trips to make any particular canbination 

trips. Assuming, without deciding, that the Co.mm.ission has the power1 we are 

of the opinion that the public convenience and necessity dre s not re<p ire the 

exercise thereof in this case. As was stated1 twenty-eight operators desire 

to offer the combination trips to the public. The public will thus at all times 

have an opportuni t,r of taking the trips. We see no reason why the operators, 

who desire to make the combination trips, may not do so, even though some 

of the other operators do not see fit to follow suit. 

However, no operators will be permitted to make the 

combination trips unless a tariff therefor is on file with the Commission. 

The Commission finds that the extra fare charged fa 

going to or returning from South Cheyenne Canon via the Short Corley shouUd 

not exceed ~1.00 

IT IS TH.EREl!URE ORDERED, That all of those operators 

in the Pikes Peak region who are parties hereto m~, if they so desire, file 

a tariff pr,oviding for combination trips by which in going to or returning 

from South Cheyenne Canon the route shall lead over the Short Corley; that 

the increase in the fare on any such trip by reason of traveling over the 

Short Corley shall not exceed $1.00. 

IT IS FURTHER ORDERED, That no combination trips (J1 er 

said hie1lway as aforesaid shall be made unless a tariff providing therefor~ :is 



on file with this Commission. 

IT IS FURTHER ORDERED, That the complaint insofar as it 

seeks an order requiring all said operators to make a combination trip by which 

sightseers going to or returning from South Cheyenne Canon shall be transpcrted 

over the Corley Mountain Highway be, and the same is hereby, den~ d. 

Dated at Denver, Colorado, 
this 16th day of March, 1929. 

THE PUBI:.IC UTILITIES COl·:lliliSSION 
OF THE STATE OF COLORA.ro 
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BEFORE THE POBLIC UTILITIES COMmSSION 
OF THE STATE OF COLORADO 

* * * 
IN THE MATTER OF THE .APPLICATION ) 
OF THE COLORADO AND SOUTBEBN RAILWAY ) 
COMPANY FOR AUTHORITY TO DISCONTINUE ) I. & S. NO. 105 
P.ASBENGER SERVICE BETWEEN FORT ) 
COLLINS AND GREELEY. ) 
--------------

March 2l, 1929. 

Appearances: J. Q. Dier, Esq., Denver, Colorado, tor 

(Decision No. 2108) 

The Colorado and Southern Bailway Company; 
Irwin M. Cunningham, Esq. , Windsor, Colorado, and 

E. H. Houtchens, Esq., Greeley, Colorado, tor 
the town of Windsor, et al., protestants; 

Thomas Keeley, Esq., Denver, Colorado, tor 
The Colorado Motor Way, Inc. 

By the Commission: 

The Colorado and Southern Bailway Cam.pany filed with the Commisal.on 

a written instrument called a petition, in which it stated that it proposes to, 

and unless directed to the contrary by this Commission will, discontinue all 
' 

its passenger service now being operated between Fort Collins and Greeley, Colorado, 

consisting •ot two gasoline motor cars each way daily." The service tor same 

tiae past has been rendered by one railroad motor car which has made two trips 

each way daily. The schedule has been as follows: 

Leave Greeley 6:50 a. m. 
Leave Fort Collins 11:00 a. m. 
Leave Greeley 2:05 P• m. 
Leave Fort Collins 5:45 p. m. 

Arrive Fort Collins 7:55 a. m. 
Arrive at Greeley 12:05 p.m. 
Arrive at Fort Collins 3:10 p.m. 
Arrive at Greeley 6:50 p.m. 

~e reasons alleged tor said proposed discontinuance are that in 

1923 this Commission granted to the Colorado ~tor Way, Inc., a certificate 

authorizing the transportation by motor bus ot passengers, parcels and small 

packages between Greeley and Fort Collins via Windsor; that at all times since, 

said Motor Way has maintained motor bus operations between Greeley and Fort Collins 

in accordance with the conditions ot the certificate and the rules and regulations 

1. 
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ot the Commission, said operations consisting until April 1, 1926, of two round 

trips daily; that on or about April 1, 1926, said MOtor Way increased its service 

and since has been and is now operating three round trips daily upon approximately 

the following schedule: 

Greeley: Windsor: Fort Collins: 
Lv. 7:30 a. m. Lv. 8:05 a. m. Ar. 8:60 a. m. 
Lv. 1:10 p. m. Lv. 1:45 P• m. Ar. 2:30 p. m. 
Lv. 4:55 P• m. Lv. 5:30 P• m. A:r. 6:15 P• m. 

Fort Collins: Windsor: Greeley: 
Lv. 9:15 a. m. Lv. 10:00 a. m. A:r. 10:35 a. m. 
Lv. 2:40 P• m. Lv. 3:25 P• m. Ar. 4:00 p. m. 
Lv. 6:25 P• m. Lv. 7:10 p. m. Ar. 7:45 p. m. 

It is turther alleged that the operation by the petitioner of said 

passenger service between Fort Collins and Greeley has been unremunerative and 

conducted at a loss for a great many years; that the loss has increased since the inau-

guration of said bus service, particularly since the operation of three round 

trips daily; that such loss will be increased still more when the MOtor Way places 

in service new parlor-coach type of equipment on its Greeley-Fort Collins route, 

as publicly announced to be its intention • 

It is alleged also that the existing rail passenger service in view 

of the very slight public use thereof, constitutes and is an unjustiable and extravagant 

service, unwarranted and unnecessary so tar as the public convenience and necessity 

is concerned and one which in the interest ot honest, economical and efficient 

management should be discontinued; that there is not enough passenger trattic 

on the route in question to be divided between two common carriers; that the 

busses of the MOtor Way can be operated much cheaper than the rail service ot 

the petitioner, while three round trips by bus each day afford a much more con-

venient service than the two trips via the railroad; that it is therefore to 

the public interest, both from the standpoint of cost and convenience, that said 

passenger rail service be discontinued. 

It is fUrther stated that said MOtor Way proposes, it said proposed 

passenger rail service is discontinued, to revise its schedules and operate its 

busses between Greeley and Fort Collins as follows: 
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Leave Greele;r 
7:00 a. m. 

10:00 a. m. 
4:1~ P• m. 

Leave Fort Collins 
8:30 a. m. 

11:20 a. m. 
~:4~ p. m.. 

Greeley to Fort Collins 

Arrive and 
Leave Windsor 

7:40 a. m. 
10:40 a. m. 
4.~~ p. m. 

Fort Collins to Greeley 

Arrive and 
Leave Windsor 

9:10 a. m. 
12:00 Noon 
6:2~ p. m. 

Arrive 
Fort Collins 

8.1~ a. m. 
11.1~ a. m. 
~:30 P• m. 

Arrive Greeley. 
9:4~ a. m. 
12:3~ p. m. 

7:00 p. m.; 

that the MOtor way will also operate a truck for the transportation or heavy 

baggage, heavy express and bulky parcel post mail, leaving Greeley about 10:00 

a. m. shortly after the arrival in Greeley at 9:4~ a. m. of Union Pacific train 

No. 103 from Denver, and returning leaving Fort Collins at 5:50 p. m. or shortly 

after the arrival at Fort Collins at 5:40 P• m. of Colorado and Southern passen-

gar train No. 23 from Denver, the running time in each direction of said truck 

to be about two hours; that light express, small parcels, newspapers and first 

~ class mail will be handled by the passenger busses. 

I 

Protests were filed by the Windsor Community Club, the Board ot 

Trustees of the !bwn of Windsor by the Mayor of said town, the Chamber of 

CaDaerce ot Fort Collins, and same 32 citizens ot the town ot Windsor. 

An investigation and suspension order was issued and a hearing was 

had. 

The protests state generally that the public convenience and necessity 

ot the town of Windsor and its inhabitants require the continuance of the 

railroad passenger service; that the service of the MOtor Way is not an adequate 

substitute for the rail service; that the financial strength of the Colorado 

and Southern is so much greater than that of the Motor Way and that the 

for.mer's continued ability to serve is more certain; that the MOtor Way is 

capable of making a sudden and complete w1 thdrawal from its service; that 

during severe storms it would often be impossible for the bus company to 

maintain its service, whereas stor.ms would not hinder travel by rail to any 



substantial extent, and that the bus service otters a smaller degree of 

protection for valuable mail and express shipments than that afforded by the 

railroad company. 

It is further alleged that so far as rail service is concerned, 

~ the abandonment of passenger service by the petitioner would make of Windsor 

an inland town which could not be reached by rail, resulting in the inability 

of persons outside of the State to find the name of Windsor on railroad guides 

and express rate books; that this would res~t in a decrease of the prestige 

of the town and in a decrease in value of the real estate of the town and a 

general business deflation therein, and more difficulty in attracting newcomers 

for business and residential purposes. 

It is averred also that the petitioner having once established 

the service of a common carrier tor the said town, thereby accepts the 

responsibility of continuing said service; that consistent earnings of the 

petitioner are sufficient to, and should be made to bear the loss of the 

• particular passenger train service in question; that transfer tram busses 

to the trains in Fort Collins and Greeley would be an inconvenience and 

I 

would constitute a major deterrent to travelers planning ~rips to Windsor. 

JUrther matter of a more or less argumentative nature is alleged, 

dealing with the greater taxes paid by the railroad company, the alleged 

insufficient taxes paid by the MOtor Way, the damage to the highways caused 

by motor vehicles, the continued steady growth of the town of Windsor, the 

lack of responsibility on the part of the town tor the loss suffered by the 

petitioner by reason of the operation of the motor busses, etc. 

The following table shows a comparison of the passenger business 

done by the petitioner in the years 1923, 1927 and 1928. 

1923 
192? 
1928 

Total NUmber Average NUmber of 
Passengers carried Passengers per Train 

33,098 
10,048 

7,038 

22 plus 
7 plus 
4 plus 

Average Revenue 
per Day. 

t 58.14 
19.50 
12.88 
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The MOtor Way carried during the year 1928 11,456 passengers, as compared 

with 7,038 carried by the petitioner. However, the evidence shows that 

the MOtor Way lost per trip in 1927 $2.58, in 1928 $2.94, and that its 

total net loss for 1927 was $5,646.16 and 1928, $6,445.21 • 

~e highway traveled by the MOtor Way busses between Greeley and 

Fort Collins parallels the railroad line, although the highway as it is at 

present laid out is at points some distance tram the railroad line. However, 

there was no evidence showing that the stations of the railroad company are 

more convenient than the stopping places or the busses. 

The Transportation Act of Congress, 1920, requires of railroads, 

such as the applicant, engaged in interstate commerce •efficient and economical 

management.• The petitioner states that efficient and economical management 

requires the ab~ndonment of the passenger service in question. ~e people of 

the town of Windsor, proceeding on the correct assumption that the abandonment 

of the passenger service can be made only if the public can reasonably well 

get along without the service, conclude to the contrary. 

As we have heretofore pointed out, passenger transportation by rail 

has been and still is on a general decline in this State as well as in other 
v~ 

parts of the country, especially as to short distances of tracel. We have 

also expressed the opinion, which we still hold, that this decline is due 

principally to the use of privately owned automobiles. This is shown by the 

fact that in 1923 the total number of passengers carried by the petitioner 

on the branch line in question was 33,098, whereas the total number carried 

by it and the MOtor Way, the only two common carriers operating in the terri-

tory in question, in 1928, was only 18,494, a total loss in five years of 

almost sixty per cent of the passenger business done in a territory with a 

growing population. 

The fact that the carrier is losing money on its passenger service 

is not controlling. The real question is, is the passenger train service 

reasonably necessary in addition to other transportation facilities now offered. 

5. 



I 

• 

I 

If there were no other passenger facilities, the Commission's probl~ would 

be simple. Passenger service by rail doubtless would be held to be a 

necessity. However, if the transportation facilities offered by the MOtor 

Way are reasonably sufficient to meet all the reasonable requir~ents of 

the public, then to require the railroad company to continue its passenger 

train service would be arbitrary and in violation of the duty of the 

Commission. 

The r~ilroad company has oftered to carry Windsor in its passenger 

time table and to undertake to see that baggage and express are handled in 

the future, as they have been in the past, except only that transportation 

will be by bus instead of rail. The llotor Way undertakes to make desirable 

connections with the trains, both in Fort Collins and in Greeley. 

The Motor Way is strong financially, and may not abandon service 

without authority from this Commission. 

With respect to the fear of the Windsor people that snow will 

prevent regular operation by the :llotor Way, the evidence shows that during 

the past winter up to February 14, the date of the hearing, there had been 

but one breakdo'tlll which caused a delay of forty minutes, and that only tour 

times was a bus late. Moreover, while the Motor lay had been operating 

over the route in question between five and six years, there was no evidence 

ot any serious interruption of service. 

~e Motor Way proposes, as is alleged in the petition, to operate 

a truck for the transportation of heavy baggage, parcel post and heavy 

express. The light baggage, express and parcel post will be carried in a 

compartment to be built in a 29-passenger bus, leaving 20 seats available 

tor passengers 

After careful consideration of the evidence, the Commission is of 

the opinion and so finds that the transportation facilities of Colorado 

Motor Way, Inc. will meet all the requirements of the traveling public 

between Fort Colli.llB and Greeley beginning !lay 1, 1929. OUt of an abundance 

6. 
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ot caution it has concluded to retain jurisdiction over the case tor one 

year and tor such fUrther t~e, it any, as shall be necessary to hear and 

dispose ot any such application, as is hereinafter described, which may 

be tiled asking tor reinstatement ot the passenger rail service. 

It is ot the opinion, however, that authority to abandon rail 

passenger service should be on conditions hereinafter imposed. 

I·r IS THEREFORE ORDERED, That the public convenience and necessity 

requires that The Colorado and Southern Railway Company be, and it is hereby, 

authorized to discontinue its passenger and express service on the Fort 

Collins-Greeley branch subject to the following conditions: 

(a} The 1\a.ilway Company sbal.l cause to be maintained by Colorado 

MOtor Way to and from all points on said Fort Collins-Greeley branch situated 

on the Fort Collins-Greeley highway substantially the same express and 

baggage service as is now in effect by rail. 

(b) The Railway Company shall cause to be maintained such 

express and excess baggage rates as will not exceed those that would exist 

with the continuance of the rail passenger service. 

(c) The Railway Company shall restore said passenger rail service 

it and when the operation ot motor bus service shall tor any reason be 

discontinued, or shall at any time be found by this Commission to be inad

equate, unsafe and/or insufficient to serv• the needs ot the territory 

involved. 

IT IS FURTHER ORDERED, That the Commission, and it does hereby, 

retain jurisdiction over this matter tor a period of one year trom May 1, 

1929, and tor such additional period, it any, as shall be required to hear 

and dispose or any such application or applications as may be tiled herein 

within one year tram :May 1, l92'W, by the town or Windsor, the Windsor 

Community Club, Fort Collins Chamber ot Commerce, or any twenty citizens 

7. 
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and taxpayers of the town of Windsor, asking for an order for the restoration 

of the rail passenger service. 

Dated at Denver, Colorado, 
this 21st day of March, 1929. 

THE PUBLIC UTILITIES COW!Ba ON 
OF THE STATE OF COLORADO 

Chairman Bock was out of the State when the foregoing order was 

prepared and signed • 



(Decision No. 2~09} 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

* * * * 
IN THE MATTER OF THE .APPLICATION ) 
OF TP..E COLORADO .aJ\1]) SOUTBERN RAIL-) 
WAY COM£> .ANY FOR AN ORDER AUTHOR- ) APPLICATION I~. 1207 
IZING THE CLOSING OF l'IB AGl!N CJY ) 
STATION n~ SILVER PLUME. ) I. &. s. No. ~ - - - - - - - - - ~ - - - - - - -

~ By the Commission: 

March 21, ~929. 

Appearances: John Q. Dier, Esq.,Denver,Colorado, 
attorney for The Colorado and 
Southern Railway Company, applicant; 

J. J. abite, Esq., Georgetown, Colorado, 
for the town of Silver P~mne; 

B. F. Napheys, Jr., Idaho Springs, Colorado, 
for the Board of County Commissioners 
of Clear Creek County. 

STATEMENT ---------

The Co~orado and Southern ~ailway Company filed its 

application with the Commission, alleging that the amount of business trans-

acted by it throu?~ and by means of its agency station in Silver Plume in 

Clear Creek County, Colorado, is insufficient in volume to justify or warrant 

either in the public interest ar in the interest of economical and efficient 

management, of the railroad, the continuance of said agency station, and that 

the applicant desires to make, and unless directed to the contrary by the 

Commission, it would close said station November 1, 1928. An investigation 

and suspension order followed. Thereafter the matter was heard. 

The evidence shows that for the years 1923 to 1927 

inclusive and for the first nine months of 1928, the total expense of repairs 

to the station building, salaries and wages, supplie~ etc., amounted to 

$11934.22. The total passenger and baggage revenue accruing from the operation 



of the station for the same ~eriod is ~4,409.48. Of this tota~, $2020.36 was 

received during the year ~923, while only ~10.14 was received for the nine 

months period ending September 30, 1928. These figures do not show the revenue 

from the passengers coming into Silver Plume. 

In the year ~926, 44 carload shipments were received in 

Silver Plume and 85 forwarded out. In the year 1927, 27 were received ard l.7 

forwarded. In the first nine months of 1928, 24 were received and 23 forwarded. 

The following table shows in tons and revenue the l.c.l. merchandiSe transported 

in and out of Silver Plume in the years 1923 to 1927 inclusive and the first 

nine months of 1928: 

TO.NS REVENUE 
Rec'd- For'd Received Forwarded. 

1923 226 l2 t.jl2,72l.l5 $ lo3.4l 
~924 99 0 1,2a9.33 62.50 
1925 l25 l3 1,620.74 139.95 
1926 140 l5 1,744.76 150.93 
1927 39 8 0,73.59 71.08 
1928 35 4 462.13 48.63 

Silver Plume has a population of same 175. There are 

ten telephones in the town, three of them being residence phones. The town is 

situated about 4 miles by railroad and, according to raiJxoad witnesses, a little 

over one mile by highway from Georgeto•m, where a station agency is maintaimd. 

A mining engineer, faniliar with the territory in question, testified that it :is. 

two miles by highway to Georgetoi~. 

The regular passenger service was discontinued in june, 

1927, although the freight train has bee!!l carr.ring a l?assenger car. In 1927, 

after discontinuance of regular l?assenger serviece, tl<..ree passenger tickets were 

sold in Silver Plume. There are two regular bus runs daily each way be~veen 

Silver Plume and Denver via Georgetown. 

The i'reignt conductor would be authorized, in the event 

of the abandonment of the station agen.cy, to sign bills of lading. Cars mey be 

ordered from the conductor. Empty cars are kept on tracks at all times. 

Merchandise shipments may be delivered to the conductor at Silver Plume. Of 

course, the agent at GeorgetoW:D. could be dealt with in ordering cars and making 

of billing on carload shipments from Silver Plume. 
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The railroad referred the Cor:mission to the order of the 

Con~uission authorizing the abandomnent of the station at Central City which is 

situated about the sarn.e distance beyond Blackhawk by both rail and highway as 

Silver Plume is from Georgetown, and to the fact, as it; cla:llo.s, and so far as 

the Cornraission is advised, correctly, that there has been no complai. nt from tl:e 

people of Central Ci~J of inadequacy of service. 

The railroad 1?rOl)OSes to carry Silver Plume as bo-t:1 ~ 

rcjlroad and telegraph point. 

Silver Plume is the terminal point of the hranch line 

in question. A tri-weekly combination freight and po.sseneer service is 

rendered by the railroad. The train arrives between tv;o and five P. r.:. and 

leaves at seven A. l\ie So far as l.c.l. shipments are concerned, the :people 

would have the sane service that they have now except that they would be 

required to deliver their shipments to the condm.tor within a reasonably 

short time prior to 7:00 .A. M., the time of the departure of the train. 

Three witnesses testified in opposition to the abandon-

ment of the agency. One is a mining engineer and rr.anager. Another is a mine 

superintendent and mayor of the town of Silver Pluru.e. The third is the 

superintendent of a mine. From their test:imony it appears that it is incon-

venient to have to deal with the agent at Georgetown; that they do not know 

when l.c.l. shipments will arrive; that it :is difficult to make contact 

with train crews before seven o'clock because of the hours that miners go 

to work, etc. It was contended also that the abandonment ar the agency 

4lt ~ives a black ~re to the promotion of the mining industry. 

The Commission appreciates fully that it is: com :iderably 

more convenient to be able to deal throughout the day with an agent in 

Silver Plume than to have the somewhat more restricted service re&lting 

from the abandonment of the agency. However, the thing that is really vital 

to the people of Silver Plume, as well as to others living along the branch 

line in question, is the continuance of railroad orerations over the line. 

The Commission f'eels that it cw es a duty to thea e dependent upon the continued 
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operation of the line to permit the railroad to effect every economy possible, 

' 
ever1. though some of these economies necessarily result in some inconvenience 

to its patrons, to the end that aJl possible cause for an attempted abandon-

men t may be removed. 

After ce.reful consideration of the evidence, the 

Commission is of the opinion and so finds that in the interest of economical 

and efficient management, and in order to contribute as much as possible to 

the continued operation of the line in question, the public interezt reQuires 

that authority be granted to The Colorado and Southern Railway Company to 

close its agency station in Silver Plume, April 15, 19291 upon the conditions 

hereinafter mentioned. 

However, the Commission is of the opinion and so finds 

that in view of the fact the company employs a watahman to care for its locomotive 

while remaining in Silver Plume three nights a week, public convenience and n~ees-

sity requires that all l.c.l. shipments to Silver Plume be kept by the company 

under lock in its station in Silver Plume and that the watchman of the locomotive 

be required between the hours of five and seven o'clock P. :M. on the days the 

locomotive is in Silver Plume, to make deliveries at the station of said ship-

ments upon demand or order.of the consignees. 

ORDER -----
I':r IS THEHEFORE ORDERED, That authority be, and the same 

is hereby, granted to The Colorado and Southern Railway Company to close its 

agency station in Silver Plume, Colorado, on April 151 1929. 

IT IS Ji'URTiiER ORDERED 1 That all l.c.l. shipments to 

Silver Plume be kept by the company under lock in its station in Silver Plume 

and that the watchman of the locomotive be required between the hours of five 

and seven o'clock P. M. on the days the locomotive is in Silver Plurae, to make 

deliveries at the station of said shipments upon demand or order of the 



' 

• 

consignees. 

Dated at Denver.coloradot 
this 21st day of March.l929. 

T'"rlE ?UBLIC l.T'I'ILITIES om,: :ISSION 
0]' TirE STil.TE OF COLOP...IDO 

" 
1 Cor.'missloners. 


