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This Agreement Designating Custodian to Hold Collateral Securing Public Deposits Pursuant to the Public Deposit Protection Act (Agreement) dated _________________________________________ (Insert Current Month, Day, Year), is made by the Colorado State Banking Board (Banking Board) and ______________________________________________________________________ (Insert Name of Institution, City, State), (Custodian) to designate the Custodian to hold eligible collateral in escrow for the purposes of the Public Deposit Protection Act, Title 11, Article 10.5, Colorado Revised Statutes.


The Banking Board is authorized by Section 11-10.5-108(1)(a), C.R.S., to designate institutions in whose custody eligible collateral shall be held to secure any uninsured public funds deposited in an eligible public depository.


The Custodian has applied for designation by the Banking Board to hold eligible collateral in escrow subject to the terms and conditions of the Public Deposit Protection Act and such additional restrictions as are deemed necessary by the Banking Board.


The Banking Board agrees to designate the Custodian as authorized to hold eligible collateral, and the Custodian agrees as follows:

1.
Compliance with Colorado law and Banking Board requirements.  The Custodian shall hold eligible collateral in compliance with all requirements set out in the Public Deposit Protection Act and any Rules, policies, and procedures prescribed by the Banking Board.  To the extent that this agreement uses terms defined in the Public Deposit Protection Act, those defined terms shall have the meaning set out in Section 11-10.5-103, C.R.S., unless expressly defined otherwise in this Agreement.

2.
Deposit agreements.  As to each eligible public depository for which the Custodian holds eligible collateral, there shall be a written deposit or pledge Agreement which shall incorporate the following provisions:

a.
In the event of default or insolvency of the eligible public depository for which the collateral is held, the Custodian shall surrender such collateral to the Banking Board; and

b.
The Custodian shall make available to the Banking Board the eligible collateral and any books, records, and papers pertaining thereto for any examination or other reason necessary for the administration of the Public Deposit Protection Act; and

c.
The eligible public depository and the Custodian shall follow all procedures established by the Banking Board with respect to the pledging and releasing of collateral and all reporting requirements.

3.
Examinations and availability of records.  The Custodian shall comply with all reporting requirements concerning the safekeeping of eligible collateral which may be required by law or imposed by the Banking Board or by the Bank Commissioner.  Upon request of the Banking Board or the Bank Commissioner, the Custodian shall make available to the Banking Board or the Bank Commissioner at their offices in Denver, Colorado, all eligible collateral and any books, records, and other papers pertaining to the custody of the eligible collateral, including the collateral held by agents or subagents and any books, records, or other papers of the agents or subagents pertaining to the custody of the eligible collateral.  Alternatively, the Banking Board and the Bank Commissioner at their option may examine the eligible collateral and any books, records, and other papers at the offices of the Custodian, or at the offices of any agent or subagent.  Upon request of the Banking Board or the Bank Commissioner, the Custodian shall prepare a report identifying the specific eligible collateral held for each eligible public depository for which it serves as Custodian, and identifying any agents or subagents holding the eligible collateral.  In addition, upon the request of the Banking Board or the Bank Commissioner, the Custodian shall order any agent or subagent to prepare a report to the Banking Board identifying the specific eligible collateral held by the agent or subagent for the Custodian.

4.
Pledging and releasing collateral.  The Custodian shall comply with all collateral pledging and releasing procedures required by the Banking Board or the Bank Commissioner.  Those required procedures include, but are not limited to:

a.
The Custodian shall obtain written approval from the Colorado Division of Banking (Division) prior to the pledging or releasing of collateral; and

b.
The Custodian, if located in a long distance area code zone, will provide a toll-free telephone number over which the written authorizations for pledging and releasing collateral will be transmitted by FAX machine between the Division and the Custodian.

5.
Colorado law governs.  The Custodian agrees that Colorado law governs all questions arising out of this Agreement or its function as Custodian of eligible collateral.  It further agrees that the Colorado State Courts have exclusive jurisdiction to resolve any litigation relating to this Agreement.  Venue in any such litigation shall be in the Colorado State District Court for the City and County of Denver.

6.
Notices.  All notices required to be given to the Banking Board shall be directed to:

Public Deposit Protection Program

Division of Banking

1560 Broadway, Suite 975

Denver, CO  80202

The Custodian shall designate in writing the name, business address, and telephone number of its principal contact person with authority to bind the Custodian concerning issues arising from this Agreement.  The Custodian shall also designate such additional contact persons who have the necessary information to facilitate the day-to-day administration of its responsibilities under this Agreement.  The Custodian, if located in a long distance area code zone, agrees to provide a toll-free number that will provide ready access by telephone to the staff of the Public Deposit Protection Unit.

7.
Termination.  The Banking Board may terminate this Agreement at any time upon seven (7) days' notice to the Custodian.  The Custodian may terminate this Agreement with the prior approval of the Banking Board.  The Custodian must provide the Banking Board with thirty (30) days' notice of its intent to terminate this Agreement.  The Banking Board's approval will be contingent upon the Custodian having met its obligations under this Agreement, including following the instructions of the Banking Board or the Bank Commissioner for the transfer of all pledged eligible collateral to other approved custodial banks.

8.
Transfers of collateral.  If an eligible public depository bank decides to transfer pledged collateral from the Custodian to another institution designated to hold pledged collateral, the Custodian will follow the transfer of collateral procedures and time frames required by the Banking Board or the Bank Commissioner to move the pledged collateral to another institution.

9.
Event of default or insolvency of depository.  Upon notice from the Banking Board or the Bank Commissioner that an eligible public depository has experienced an event of default or insolvency and that the Banking Board intends to seize and take possession of all eligible collateral belonging to or held on behalf of the defaulting or insolvent depository, the Custodian shall immediately surrender to the Banking Board title and possession of eligible collateral held for the defaulting or insolvent depository and shall follow such other instructions as to the disposition of the eligible collateral as may be specified by the Banking Board or the Bank Commissioner.

10.
Expenses for on-site inspections.  If it becomes necessary for the Division to conduct an on-site examination of the Custodian's records or collateral, the Custodian will allow the Public Deposit Protection Unit's Examiner access to the safekeeping area of the institution for the purpose of examining the pledged collateral or any books, records, and papers pertaining thereto.  The Custodian shall reimburse the Division for travel and other expenses associated with the on-site examination.

11.
Representation of authority.  The Custodian represents that the person executing this contract on its behalf has the authority to bind it in all matters relating to this Agreement.

12.
Non-assignable.  This Agreement shall not be assignable by the Custodian.

13.
Special provisions for Limited-Capacity Custodian.  If the Custodian holds pledged collateral only in the limited capacity of an agent of another Banking Board approved Custodian, this Agreement will be limited as follows:

a.
Paragraph (2)(c) shall not apply.  The Limited-Capacity Custodian shall comply with the Limited-Capacity Custodian releasing procedures set forth in Paragraph (13)(c) below.

b.
Paragraph (3) shall not apply.  The Limited-Capacity Custodian shall, upon request of the Banking Board or the Bank Commissioner, make available to the Banking Board or the Bank Commissioner at their offices in Denver, Colorado, all eligible collateral and any books, records, and other papers pertaining to the custody of the eligible collateral, including the collateral held by subagents and any books, records, or other papers of the subagents pertaining to the custody of the eligible collateral.  Alternatively, the Banking Board and the Bank Commissioner at their option may examine the eligible collateral and any books, records, and other papers at the offices of the Limited-Capacity Custodian, or at the offices of any subagent.  Upon request of the Banking Board or the Bank Commissioner, the Limited-Capacity Custodian shall prepare a report identifying the specific eligible collateral held for the Custodian it serves, and identifying any subagents holding the eligible collateral.  In addition, upon the request of the Banking Board or the Bank Commissioner, the Limited-Capacity Custodian shall prepare a report to the Banking Board or the Bank Commissioner identifying the specific eligible collateral held by the subagent for the Limited-Capacity Custodian.

c.
Paragraph (4) shall not apply.  The Limited-Capacity Custodian, at the request of the Banking Board or the Bank Commissioner, shall immediately release and transfer the requested eligible collateral to the Banking Board, the Bank Commissioner, or a designated agent in accordance with the specific instructions set forth in the written notice of demand for release and transfer of the eligible collateral.

d.
The last sentence of Paragraph (6) shall not apply.

e.
The second sentence of Paragraph (7) shall be deemed to state, "The Limited-Capacity Custodian may terminate this Agreement provided that the Limited-Capacity Custodian must provide the Banking Board with thirty (30) days' notice of its intent to terminate this agreement."  The last sentence of Paragraph (7) shall not apply.

f.
In the event that the Limited-Capacity Custodian acts as Custodian for any eligible public depository in Colorado, then the Agreement shall apply in full to the Custodian without the limitations set forth in Paragraph (13)(a) through (e) above.

_____________________________________________ (Insert Name of Institution) is hereby identified as a Limited-Capacity Custodian for _____________________________________________ (Insert Name of Institution, City, State).
___________________________________


COLORADO STATE BANKING BOARD
Name of Institution

By_________________________________


By_________________________________

Name






Richard Fulkerson









State Bank Commissioner

___________________________________
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