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SENATE BILL 08-152

BY SENATOR(S) Tochtrop, Romer, Schwartz, and Williams;
also REPRESENTATIVE(S) Gagliardi, Fischer, Kefalas, Benefield,
Labuda, and McFadyen.

CONCERNING THE REGULATION OF OCCUPATIONAL THERAPY
PRACTITIONERS, AND MAKING AN APPROPRIATION THEREFOR.

 

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1.  Title 12, Colorado Revised Statutes, is amended BY
THE ADDITION OF A NEW ARTICLE to read:

ARTICLE 40.5
Occupational Therapy Practice Act

12-40.5-101.  Short title.  THIS ARTICLE SHALL BE KNOWN AND MAY
BE CITED AS THE "OCCUPATIONAL THERAPY PRACTICE ACT".

12-40.5-102.  Legislative declaration.  (1)  THE GENERAL ASSEMBLY
HEREBY FINDS, DETERMINES, AND DECLARES THAT:

(a)  OCCUPATIONAL THERAPY SERVICES ARE PROVIDED FOR THE
PURPOSE OF PROMOTING HEALTH AND WELLNESS TO THOSE WHO HAVE OR
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ARE AT RISK FOR DEVELOPING AN ILLNESS, INJURY, DISEASE, DISORDER,
CONDITION, IMPAIRMENT, DISABILITY, ACTIVITY LIMITATION, OR
PARTICIPATION RESTRICTION;

(b)  OCCUPATIONAL THERAPY ADDRESSES THE PHYSICAL, COGNITIVE,
PSYCHOSOCIAL, SENSORY, AND OTHER ASPECTS OF PERFORMANCE IN A
VARIETY OF CONTEXTS TO SUPPORT ENGAGEMENT IN EVERYDAY LIFE
ACTIVITIES THAT AFFECT HEALTH, WELL-BEING, AND QUALITY OF LIFE;

(c)  THIS ACT IS NECESSARY TO:

(I)  SAFEGUARD THE PUBLIC HEALTH, SAFETY, AND WELFARE; AND

(II)  PROTECT THE PUBLIC FROM INCOMPETENT, UNETHICAL, OR
UNAUTHORIZED PERSONS.

(2)  THE GENERAL ASSEMBLY FURTHER DETERMINES THAT IT IS THE
PURPOSE OF THIS ACT TO REGULATE PERSONS WHO ARE REPRESENTING
THEMSELVES AS OCCUPATIONAL THERAPISTS AND WHO ARE PERFORMING
SERVICES THAT CONSTITUTE OCCUPATIONAL THERAPY.

12-40.5-103.  Definitions.  AS USED IN THIS ARTICLE, UNLESS THE
CONTEXT OTHERWISE REQUIRES:

(1)  "ACTIVITIES OF DAILY LIVING" MEANS ACTIVITIES THAT ARE
ORIENTED TOWARD TAKING CARE OF ONE'S OWN BODY, SUCH AS BATHING,
SHOWERING, BOWEL AND BLADDER MANAGEMENT, DRESSING, EATING,
FEEDING, FUNCTIONAL MOBILITY, PERSONAL DEVICE CARE, PERSONAL
HYGIENE AND GROOMING, SEXUAL ACTIVITY, SLEEP, REST, AND TOILET
HYGIENE.

(2)  "AIDE" MEANS A PERSON WHO IS NOT REGISTERED BY THE
DIRECTOR AND WHO PROVIDES SUPPORTIVE SERVICES TO OCCUPATIONAL
THERAPISTS AND OCCUPATIONAL THERAPY ASSISTANTS.  AN AIDE SHALL
FUNCTION ONLY UNDER THE GUIDANCE, RESPONSIBILITY, AND SUPERVISION
OF A REGISTERED OCCUPATIONAL THERAPIST.  THE AIDE SHALL PERFORM
ONLY SPECIFICALLY SELECTED TASKS FOR WHICH THE AIDE HAS BEEN
TRAINED AND HAS DEMONSTRATED COMPETENCE TO THE REGISTERED
OCCUPATIONAL THERAPIST OR OCCUPATIONAL THERAPY ASSISTANT.
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(3)  "DEPARTMENT" MEANS THE DEPARTMENT OF REGULATORY
AGENCIES.

(4)  "DIRECTOR" MEANS THE DIRECTOR OF THE DIVISION OF
REGISTRATIONS.

(5)  "DIVISION" MEANS THE DIVISION OF REGISTRATIONS IN THE
DEPARTMENT OF REGULATORY AGENCIES CREATED IN SECTION 24-34-102,
C.R.S.

(6)  "INSTRUMENTAL ACTIVITIES OF DAILY LIVING" MEANS ACTIVITIES
THAT ARE ORIENTED TOWARD INTERACTING WITH THE ENVIRONMENT AND
THAT MAY BE COMPLEX.  THESE ACTIVITIES ARE GENERALLY OPTIONAL IN
NATURE AND MAY BE DELEGATED TO ANOTHER PERSON.  "INSTRUMENTAL
ACTIVITIES OF DAILY LIVING" INCLUDE CARE OF OTHERS, CARE OF PETS,
CHILD-REARING, COMMUNICATION DEVICE USE, COMMUNITY MOBILITY,
FINANCIAL MANAGEMENT, HEALTH MANAGEMENT AND MAINTENANCE, HOME
ESTABLISHMENT AND MANAGEMENT, MEAL PREPARATION AND CLEANUP,
SAFETY PROCEDURES AND EMERGENCY RESPONSES, AND SHOPPING.

(7)  "LOW VISION REHABILITATION SERVICES" MEANS THE
EVALUATION, DIAGNOSIS, MANAGEMENT, AND CARE OF THE LOW VISION
PATIENT, INCLUDING LOW VISION REHABILITATION THERAPY, EDUCATION,
AND INTERDISCIPLINARY CONSULTATION.

(8)  "OCCUPATIONAL THERAPIST" MEANS A PERSON REGISTERED TO
PRACTICE OCCUPATIONAL THERAPY UNDER THIS ARTICLE.

(9)  "OCCUPATIONAL THERAPY" MEANS THE THERAPEUTIC USE OF
EVERYDAY LIFE ACTIVITIES WITH INDIVIDUALS OR GROUPS FOR THE PURPOSE
OF PARTICIPATION IN ROLES AND SITUATIONS IN HOME, SCHOOL,
WORKPLACE, COMMUNITY, AND OTHER SETTINGS.  THE PRACTICE OF
OCCUPATIONAL THERAPY INCLUDES:

(a)  METHODS OR STRATEGIES SELECTED TO DIRECT THE PROCESS OF
INTERVENTIONS SUCH AS:

(I)  ESTABLISHMENT, REMEDIATION, OR RESTORATION OF A SKILL OR
ABILITY THAT HAS NOT YET DEVELOPED OR IS IMPAIRED;
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(II)  COMPENSATION, MODIFICATION, OR ADAPTATION OF AN
ACTIVITY OR ENVIRONMENT TO ENHANCE PERFORMANCE;

(III)  MAINTENANCE AND ENHANCEMENT OF CAPABILITIES WITHOUT
WHICH PERFORMANCE OF EVERYDAY LIFE ACTIVITIES WOULD DECLINE;

(IV)  PROMOTION OF HEALTH AND WELLNESS TO ENABLE OR
ENHANCE PERFORMANCE IN EVERYDAY LIFE ACTIVITIES; AND

(V)  PREVENTION OF BARRIERS TO PERFORMANCE, INCLUDING
DISABILITY PREVENTION;

(b)  EVALUATION OF FACTORS AFFECTING ACTIVITIES OF DAILY
LIVING, INSTRUMENTAL ACTIVITIES OF DAILY LIVING, EDUCATION, WORK,
PLAY, LEISURE, AND SOCIAL PARTICIPATION, INCLUDING:

(I)  CLIENT FACTORS, INCLUDING BODY FUNCTIONS SUCH AS
NEUROMUSCULAR, SENSORY, VISUAL, PERCEPTUAL, AND COGNITIVE
FUNCTIONS, AND BODY STRUCTURES SUCH AS CARDIOVASCULAR, DIGESTIVE,
INTEGUMENTARY, AND GENITOURINARY SYSTEMS;

(II)  HABITS, ROUTINES, ROLES, AND BEHAVIOR PATTERNS;

(III)  CULTURAL, PHYSICAL, ENVIRONMENTAL, SOCIAL, AND
SPIRITUAL CONTEXTS AND ACTIVITY DEMANDS THAT AFFECT PERFORMANCE;
AND

(IV)  PERFORMANCE SKILLS, INCLUDING MOTOR, PROCESS, AND
COMMUNICATION AND INTERACTION SKILLS;

(c)  INTERVENTIONS AND PROCEDURES TO PROMOTE OR ENHANCE
SAFETY AND PERFORMANCE IN ACTIVITIES OF DAILY LIVING, INSTRUMENTAL
ACTIVITIES OF DAILY LIVING, EDUCATION, WORK, PLAY, LEISURE, AND SOCIAL
PARTICIPATION, INCLUDING:

(I)  THERAPEUTIC USE OF OCCUPATIONS, EXERCISES, AND ACTIVITIES;

(II)  TRAINING IN SELF-CARE, SELF-MANAGEMENT, HOME
MANAGEMENT, AND COMMUNITY AND WORK REINTEGRATION;
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(III)  DEVELOPMENT, REMEDIATION, OR COMPENSATION OF PHYSICAL,
COGNITIVE, NEUROMUSCULAR, AND SENSORY FUNCTIONS AND BEHAVIORAL
SKILLS;

(IV)  THERAPEUTIC USE OF SELF, INCLUDING A PERSON'S
PERSONALITY, INSIGHTS, PERCEPTIONS, AND JUDGMENTS, AS PART OF THE
THERAPEUTIC PROCESS;

(V)  EDUCATION AND TRAINING OF INDIVIDUALS, INCLUDING FAMILY
MEMBERS, CAREGIVERS, AND OTHERS;

(VI)  CARE COORDINATION, CASE MANAGEMENT, AND TRANSITION
SERVICES;

(VII)  CONSULTATIVE SERVICES TO GROUPS, PROGRAMS,
ORGANIZATIONS, OR COMMUNITIES;

(VIII)  MODIFICATION OF ENVIRONMENTS SUCH AS HOME, WORK,
SCHOOL, OR COMMUNITY AND ADAPTATION OF PROCESSES, INCLUDING THE
APPLICATION OF ERGONOMIC PRINCIPLES;

(IX)  ASSESSMENT, DESIGN, FABRICATION, APPLICATION, FITTING,
AND TRAINING IN ASSISTIVE TECHNOLOGY; ADAPTIVE DEVICES, EXCLUDING
GLASSES, CONTACT LENSES, OR OTHER PRESCRIPTIVE DEVICES TO CORRECT
VISION UNLESS PRESCRIBED BY AN OPTOMETRIST; AND ORTHOTIC DEVICES
AND TRAINING IN THE USE OF PROSTHETIC DEVICES;

(X)  ASSESSMENT, RECOMMENDATION, AND TRAINING IN TECHNIQUES
TO ENHANCE FUNCTIONAL MOBILITY, INCLUDING WHEELCHAIR
MANAGEMENT;

(XI)  DRIVER REHABILITATION AND COMMUNITY MOBILITY;

(XII)  MANAGEMENT OF FEEDING, EATING, AND SWALLOWING TO
ENABLE EATING AND FEEDING PERFORMANCE; AND

(XIII)  APPLICATION OF PHYSICAL AGENT MODALITIES AND
THERAPEUTIC PROCEDURES SUCH AS WOUND MANAGEMENT; TECHNIQUES TO
ENHANCE SENSORY, PERCEPTUAL, AND COGNITIVE PROCESSING; AND
MANUAL TECHNIQUES TO ENHANCE PERFORMANCE SKILLS.
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(10)  "OCCUPATIONAL THERAPY ASSISTANT" MEANS A PERSON WHO
HAS SUCCESSFULLY COMPLETED AN OCCUPATIONAL THERAPY ASSISTANT
PROGRAM APPROVED BY THE DEPARTMENT TO ASSIST IN THE PRACTICE OF
OCCUPATIONAL THERAPY UNDER THE SUPERVISION OF AN OCCUPATIONAL
THERAPIST.

(11)  "REGISTRANT" MEANS AN OCCUPATIONAL THERAPIST
REGISTERED PURSUANT TO THIS ARTICLE.

(12)  "SUPERVISION" MEANS THE GIVING OF AID, DIRECTIONS, AND
INSTRUCTIONS THAT ARE ADEQUATE TO ENSURE THE SAFETY AND WELFARE
OF CLIENTS DURING THE PROVISION OF OCCUPATIONAL THERAPY BY THE
OCCUPATIONAL THERAPIST DESIGNATED AS THE SUPERVISOR.  RESPONSIBLE
DIRECTION AND SUPERVISION BY THE OCCUPATIONAL THERAPIST SHALL
INCLUDE CONSIDERATION OF FACTORS SUCH AS LEVEL OF SKILL, THE
ESTABLISHMENT OF SERVICE COMPETENCY, EXPERIENCE, WORK SETTING
DEMANDS, THE COMPLEXITY AND STABILITY OF THE CLIENT POPULATION,
AND OTHER FACTORS.  SUPERVISION IS A COLLABORATIVE PROCESS FOR
RESPONSIBLE, PERIODIC REVIEW AND INSPECTION OF ALL ASPECTS OF
OCCUPATIONAL THERAPY SERVICES AND THE OCCUPATIONAL THERAPIST IS
LEGALLY ACCOUNTABLE FOR OCCUPATIONAL THERAPY SERVICES PROVIDED
BY THE OCCUPATIONAL THERAPY ASSISTANT AND THE AIDE.

(13)  "VISION THERAPY SERVICES" MEANS THE ASSESSMENT,
DIAGNOSIS, TREATMENT, AND MANAGEMENT OF A PATIENT WITH VISION
THERAPY, VISUAL TRAINING, VISUAL REHABILITATION, ORTHOTICS, OR EYE
EXERCISES.

12-40.5-104.  Use of titles restricted.  ONLY A PERSON REGISTERED
AS AN OCCUPATIONAL THERAPIST MAY USE THE TITLES "OCCUPATIONAL
THERAPIST REGISTERED", "REGISTERED OCCUPATIONAL THERAPIST",
"OCCUPATIONAL THERAPIST", OR "DOCTORATE OF OCCUPATIONAL THERAPY"
OR USE THE ABBREVIATION "O.T.", "O.T.D", OR "O.T.R.", OR ANY OTHER
GENERALLY ACCEPTED TERMS, LETTERS, OR FIGURES THAT INDICATE THAT
THE PERSON IS AN OCCUPATIONAL THERAPIST.

12-40.5-105.  Registration required.  EXCEPT AS OTHERWISE
PROVIDED IN THIS ARTICLE, A PERSON SHALL NOT PRACTICE OCCUPATIONAL
THERAPY OR REPRESENT HIMSELF OR HERSELF AS BEING ABLE TO PRACTICE
OCCUPATIONAL THERAPY IN THIS STATE WITHOUT POSSESSING A VALID
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REGISTRATION ISSUED BY THE DIRECTOR IN ACCORDANCE WITH THIS ARTICLE
AND ANY RULES ADOPTED UNDER THIS ARTICLE.

12-40.5-106.  Registration - application - qualifications - rules.
(1)  Educational and experiential requirements.  EVERY APPLICANT FOR
A REGISTRATION AS AN OCCUPATIONAL THERAPIST SHALL HAVE:

(a)  SUCCESSFULLY COMPLETED THE ACADEMIC REQUIREMENTS OF AN
EDUCATIONAL PROGRAM FOR OCCUPATIONAL THERAPISTS THAT IS OFFERED
BY AN INSTITUTION OF HIGHER EDUCATION AND ACCREDITED BY A
NATIONAL, REGIONAL, OR STATE AGENCY RECOGNIZED BY THE UNITED
STATES SECRETARY OF EDUCATION, OR ANOTHER SUCH PROGRAM
ACCREDITED THEREBY AND APPROVED BY THE DIRECTOR.

(b)  SUCCESSFULLY COMPLETED A MINIMUM PERIOD OF SUPERVISED
FIELDWORK EXPERIENCE REQUIRED BY THE RECOGNIZED EDUCATIONAL
INSTITUTION WHERE THE APPLICANT MET THE ACADEMIC REQUIREMENTS
DESCRIBED IN PARAGRAPH (a) OF THIS SUBSECTION (1).  THE MINIMUM
PERIOD OF FIELDWORK EXPERIENCE FOR AN OCCUPATIONAL THERAPIST IS
TWENTY-FOUR WEEKS OF SUPERVISED FIELDWORK EXPERIENCE OR
SATISFACTION OF ANY GENERALLY RECOGNIZED PAST STANDARDS THAT
IDENTIFIED MINIMUM FIELDWORK REQUIREMENTS AT THE TIME OF
GRADUATION.

(2)  Application.  (a)  WHEN AN APPLICANT HAS FULFILLED THE
REQUIREMENTS OF SUBSECTION (1) OF THIS SECTION, THE APPLICANT MAY
APPLY FOR EXAMINATION AND REGISTRATION UPON PAYMENT OF A FEE IN AN
AMOUNT DETERMINED BY THE DIRECTOR.  A PERSON WHO FAILS AN
EXAMINATION MAY APPLY FOR REEXAMINATION UPON PAYMENT OF A FEE IN
AN AMOUNT DETERMINED BY THE DIRECTOR.

(b)  THE APPLICATION SHALL BE IN THE FORM AND MANNER
DESIGNATED BY THE DIRECTOR.

(3)  Examination.  EACH APPLICANT SHALL PASS A NATIONALLY
RECOGNIZED EXAMINATION APPROVED BY THE DIRECTOR.  THE
EXAMINATION SHALL MEASURE THE MINIMUM LEVEL OF COMPETENCE
NECESSARY FOR CONSUMER PROTECTION.  THE DIRECTOR MAY CONTRACT
FOR ASSISTANCE IN CREATING AND ADMINISTERING THE EXAMINATION.
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(4)  Registration.  WHEN AN APPLICANT HAS FULFILLED THE
REQUIREMENTS OF SUBSECTIONS (1) TO (3) OF THIS SECTION, THE DIRECTOR
SHALL ISSUE A REGISTRATION TO THE APPLICANT; EXCEPT THAT THE
DIRECTOR MAY DENY A REGISTRATION IF THE APPLICANT HAS COMMITTED
ANY ACT THAT WOULD BE GROUNDS FOR DISCIPLINARY ACTION UNDER
SECTION 12-40.5-110.

(5)  Registration by endorsement.  (a)  AN APPLICANT FOR
REGISTRATION BY ENDORSEMENT SHALL FILE AN APPLICATION AND PAY A
FEE AS PRESCRIBED BY THE DIRECTOR AND SHALL HOLD A CURRENT, VALID
LICENSE OR REGISTRATION IN A JURISDICTION THAT REQUIRES
QUALIFICATIONS SUBSTANTIALLY EQUIVALENT TO THOSE REQUIRED FOR
REGISTRATION BY SUBSECTION (1) OF THIS SECTION.

(b)  AN APPLICANT FOR REGISTRATION SHALL SUBMIT WITH THE
APPLICATION VERIFICATION THAT THE APPLICANT HAS ACTIVELY PRACTICED
FOR A PERIOD OF TIME DETERMINED BY RULES OF THE DIRECTOR OR
OTHERWISE MAINTAINED CONTINUED COMPETENCY AS DETERMINED BY THE
DIRECTOR.

(c)  UPON RECEIPT OF ALL DOCUMENTS REQUIRED BY PARAGRAPHS
(a) AND (b) OF THIS SUBSECTION (5), THE DIRECTOR SHALL REVIEW THE
APPLICATION AND MAKE A DETERMINATION OF THE APPLICANT'S
QUALIFICATION TO BE REGISTERED BY ENDORSEMENT.

(d)  THE DIRECTOR MAY DENY THE REGISTRATION IF THE APPLICANT
HAS COMMITTED AN ACT THAT WOULD BE GROUNDS FOR DISCIPLINARY
ACTION UNDER SECTION 12-40.5-110.

(6)  Registration renewal.  (a)  A REGISTRANT SHALL BE REQUIRED
TO RENEW THE REGISTRATION ISSUED UNDER THIS ARTICLE ACCORDING TO
A SCHEDULE OF RENEWAL DATES ESTABLISHED BY THE DIRECTOR.  THE
REGISTRANT SHALL SUBMIT AN APPLICATION IN THE FORM AND MANNER
DESIGNATED BY THE DIRECTOR AND SHALL PAY A RENEWAL FEE IN AN
AMOUNT DETERMINED BY THE DIRECTOR.

(b)  REGISTRATIONS SHALL BE RENEWED OR REINSTATED IN
ACCORDANCE WITH THE SCHEDULE ESTABLISHED BY THE DIRECTOR, AND
SUCH RENEWAL OR REINSTATEMENT SHALL BE GRANTED PURSUANT TO
SECTION 24-34-102 (8), C.R.S.  THE DIRECTOR MAY ESTABLISH RENEWAL
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FEES AND DELINQUENCY FEES FOR REINSTATEMENT PURSUANT TO SECTION
24-34-105, C.R.S.  IF A REGISTRANT FAILS TO RENEW HIS OR HER
REGISTRATION PURSUANT TO THE SCHEDULE ESTABLISHED BY THE
DIRECTOR, THE REGISTRATION SHALL EXPIRE.  ANY PERSON WHOSE
REGISTRATION HAS EXPIRED SHALL BE SUBJECT TO THE PENALTIES PROVIDED
IN THIS ARTICLE OR SECTION 24-34-102 (8), C.R.S., FOR REINSTATEMENT.

(7)  Fees.  ALL FEES COLLECTED UNDER THIS ARTICLE SHALL BE
DETERMINED, COLLECTED, AND APPROPRIATED IN THE SAME MANNER AS SET
FORTH IN SECTION 24-34-105, C.R.S., AND PERIODICALLY ADJUSTED IN
ACCORDANCE WITH SECTION 24-75-402, C.R.S.

12-40.5-107.  Supervision of occupational therapy assistants.  AN
OCCUPATIONAL THERAPY ASSISTANT MAY PRACTICE ONLY UNDER THE
SUPERVISION OF AN OCCUPATIONAL THERAPIST WHO IS REGISTERED TO
PRACTICE OCCUPATIONAL THERAPY IN THIS STATE.  THE OCCUPATIONAL
THERAPIST IS RESPONSIBLE FOR OCCUPATIONAL THERAPY EVALUATION,
APPROPRIATE REASSESSMENT, TREATMENT PLANNING, AND INTERVENTIONS
BASED ON STANDARD PROFESSIONAL GUIDELINES.  SUPERVISION OF AN
OCCUPATIONAL THERAPY ASSISTANT BY AN OCCUPATIONAL THERAPIST IS A
SHARED RESPONSIBILITY.  THE SUPERVISING OCCUPATIONAL THERAPIST AND
THE SUPERVISED OCCUPATIONAL THERAPY ASSISTANT HAVE LEGAL AND
ETHICAL RESPONSIBILITY FOR ONGOING MANAGEMENT OF SUPERVISION,
INCLUDING PROVIDING, REQUESTING, GIVING, OR OBTAINING SUPERVISION.
THE FREQUENCY, LEVEL, AND NATURE OF SUPERVISION SHALL BE
DETERMINED BY THE SUPERVISING OCCUPATIONAL THERAPIST WITH INPUT
FROM THE OCCUPATIONAL THERAPY ASSISTANT, AND SHALL BE BASED ON A
VARIETY OF FACTORS, INCLUDING THE CLIENTS' REQUIRED LEVEL OF CARE,
TREATMENT PLAN, AND THE EXPERIENCE AND PERTINENT SKILLS OF THE
OCCUPATIONAL THERAPY ASSISTANT.

12-40.5-108.  Scope of article - exclusions.  (1)  THIS ARTICLE
SHALL NOT PREVENT OR RESTRICT THE PRACTICE, SERVICES, OR ACTIVITIES
OF:

(a)  A PERSON LICENSED OR OTHERWISE REGULATED IN THIS STATE BY
ANY OTHER LAW FROM ENGAGING IN HIS OR HER PROFESSION OR
OCCUPATION AS DEFINED IN THE ARTICLE UNDER WHICH HE OR SHE IS
LICENSED;
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(b)  A PERSON PURSUING A COURSE OF STUDY LEADING TO A DEGREE
IN OCCUPATIONAL THERAPY AT AN EDUCATIONAL INSTITUTION WITH AN
ACCREDITED OCCUPATIONAL THERAPY PROGRAM IF THAT PERSON IS
DESIGNATED BY A TITLE THAT CLEARLY INDICATES HIS OR HER STATUS AS A
STUDENT AND IF HE OR SHE ACTS UNDER APPROPRIATE INSTRUCTION AND
SUPERVISION;

(c)  A PERSON FULFILLING THE SUPERVISED FIELDWORK EXPERIENCE
REQUIREMENTS OF SECTION 12-40.5-106 (1) IF THE EXPERIENCE
CONSTITUTES A PART OF THE EXPERIENCE NECESSARY TO MEET THE
REQUIREMENT OF SECTION 12-40.5-106 (1) AND THE PERSON ACTS UNDER
APPROPRIATE SUPERVISION; OR

(d)  THE PRACTICE OF OCCUPATIONAL THERAPY IN THIS STATE BY ANY
LEGALLY QUALIFIED OCCUPATIONAL THERAPIST FROM ANOTHER STATE OR
COUNTRY WHEN PROVIDING SERVICES ON BEHALF OF A TEMPORARILY
ABSENT OCCUPATIONAL THERAPIST REGISTERED IN THIS STATE, SO LONG AS
THE UNREGISTERED OCCUPATIONAL THERAPIST IS ACTING IN ACCORDANCE
WITH RULES ESTABLISHED BY THE DIRECTOR.  THE UNREGISTERED PRACTICE
SHALL NOT BE OF MORE THAN FOUR WEEKS' DURATION, AND NO PERSON
SHALL BE AUTHORIZED BY THE DIRECTOR TO UNDERTAKE SUCH PRACTICE
MORE THAN ONCE IN ANY TWELVE-MONTH PERIOD.

12-40.5-109.  Limitations on authority.  NOTHING IN THIS ARTICLE
SHALL BE CONSTRUED TO AUTHORIZE AN OCCUPATIONAL THERAPIST TO
ENGAGE IN THE PRACTICE OF MEDICINE, AS DEFINED IN SECTION 12-36-106;
PHYSICAL THERAPY, AS DEFINED IN ARTICLE 41 OF THIS TITLE; VISION
THERAPY SERVICES OR LOW VISION REHABILITATION SERVICES, EXCEPT
UNDER THE REFERRAL, PRESCRIPTION, SUPERVISION, OR COMANAGEMENT OF
AN OPHTHALMOLOGIST OR OPTOMETRIST; OR ANY OTHER FORM OF HEALING
EXCEPT AS AUTHORIZED BY THIS ARTICLE.

12-40.5-110.  Grounds for discipline - disciplinary proceedings
- judicial review.  (1)  THE DIRECTOR MAY TAKE DISCIPLINARY ACTION
AGAINST A REGISTRANT IF THE DIRECTOR FINDS THAT THE REGISTRANT HAS
REPRESENTED HIMSELF OR HERSELF AS A REGISTERED OCCUPATIONAL
THERAPIST AFTER THE EXPIRATION, SUSPENSION, OR REVOCATION OF HIS OR
HER REGISTRATION.

(2)  THE DIRECTOR MAY REVOKE, SUSPEND, DENY, OR REFUSE TO
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RENEW A REGISTRATION, OR ISSUE A CEASE-AND-DESIST ORDER TO A
REGISTRANT IN ACCORDANCE WITH THIS SECTION UPON PROOF THAT THE
REGISTRANT:

(a)  HAS ENGAGED IN A SEXUAL ACT WITH A PERSON RECEIVING
SERVICES WHILE A THERAPEUTIC RELATIONSHIP EXISTED OR WITHIN SIX
MONTHS IMMEDIATELY FOLLOWING TERMINATION OF THE THERAPEUTIC
RELATIONSHIP.  FOR THE PURPOSES OF THIS PARAGRAPH (a):

(I)  "SEXUAL ACT" MEANS SEXUAL CONTACT, SEXUAL INTRUSION, OR
SEXUAL PENETRATION, AS DEFINED IN SECTION 18-3-401, C.R.S.

(II)  "THERAPEUTIC RELATIONSHIP" MEANS THE PERIOD BEGINNING
WITH THE INITIAL EVALUATION AND ENDING UPON THE WRITTEN
TERMINATION OF TREATMENT.

(b)  HAS FALSIFIED INFORMATION IN AN APPLICATION OR HAS
ATTEMPTED TO OBTAIN OR HAS OBTAINED A REGISTRATION BY FRAUD,
DECEPTION, OR MISREPRESENTATION;

(c)  IS AN EXCESSIVE OR HABITUAL USER OR ABUSER OF ALCOHOL OR
HABIT-FORMING DRUGS OR IS A HABITUAL USER OF A CONTROLLED
SUBSTANCE, AS DEFINED IN SECTION 18-18-102, C.R.S., OR OTHER DRUGS
HAVING SIMILAR EFFECTS; EXCEPT THAT THE DIRECTOR HAS THE DISCRETION
NOT TO DISCIPLINE THE REGISTRANT IF HE OR SHE IS PARTICIPATING IN GOOD
FAITH IN A PROGRAM TO END SUCH USE OR ABUSE THAT THE DIRECTOR HAS
APPROVED;

(d)  HAS A PHYSICAL OR MENTAL CONDITION OR DISABILITY THAT
RENDERS THE REGISTRANT UNABLE TO PROVIDE OCCUPATIONAL THERAPY
SERVICES WITH REASONABLE SKILL AND SAFETY OR THAT MAY ENDANGER
THE HEALTH OR SAFETY OF INDIVIDUALS RECEIVING SERVICES;

(e)  HAS VIOLATED THIS ARTICLE OR AIDED OR ABETTED OR
KNOWINGLY PERMITTED ANY PERSON TO VIOLATE THIS ARTICLE, A RULE
ADOPTED UNDER THIS ARTICLE, OR ANY LAWFUL ORDER OF THE DIRECTOR;

(f)  HAD A LICENSE OR REGISTRATION SUSPENDED OR REVOKED FOR
ACTIONS THAT ARE A VIOLATION OF THIS ACT;
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(g)  HAS BEEN CONVICTED OF OR PLED GUILTY OR NOLO CONTENDERE
TO A FELONY OR COMMITTED AN ACT SPECIFIED IN SECTION 12-40.5-111.  A
CERTIFIED COPY OF THE JUDGMENT OF A COURT OF COMPETENT JURISDICTION
OF THE CONVICTION OR PLEA SHALL BE CONCLUSIVE EVIDENCE OF THE
CONVICTION OR PLEA.  IN CONSIDERING THE DISCIPLINARY ACTION, THE
DIRECTOR SHALL BE GOVERNED BY SECTION 24-5-101, C.R.S.

(h)  HAS FRAUDULENTLY OBTAINED, FURNISHED, OR SOLD ANY
OCCUPATIONAL THERAPY DIPLOMA, CERTIFICATE, REGISTRATION, RENEWAL
OF REGISTRATION, OR RECORD OR AIDED OR ABETTED SUCH ACT;

(i)  HAS FAILED TO NOTIFY THE DIRECTOR OF THE SUSPENSION OR
REVOCATION OF THE PERSON'S PAST OR CURRENTLY HELD LICENSE,
CERTIFICATE, OR REGISTRATION REQUIRED TO PRACTICE OCCUPATIONAL
THERAPY IN THIS OR ANY OTHER JURISDICTION;

(j)  HAS REFUSED TO SUBMIT TO A PHYSICAL OR MENTAL
EXAMINATION WHEN ORDERED BY THE DIRECTOR PURSUANT TO SECTION
12-40.5-114; OR

(k)  HAS OTHERWISE VIOLATED ANY PROVISION OF THIS ARTICLE OR
LAWFUL ORDER OR RULE OF THE DIRECTOR.

(3)  EXCEPT AS OTHERWISE PROVIDED IN SUBSECTION (2) OF THIS
SECTION, THE DIRECTOR NEED NOT FIND THAT THE ACTIONS THAT ARE
GROUNDS FOR DISCIPLINE WERE WILLFUL BUT MAY CONSIDER WHETHER
SUCH ACTIONS WERE WILLFUL WHEN DETERMINING THE NATURE OF
DISCIPLINARY SANCTIONS TO BE IMPOSED.

(4) (a)  THE DIRECTOR MAY COMMENCE A PROCEEDING TO DISCIPLINE
A REGISTRANT WHEN THE DIRECTOR HAS REASONABLE GROUNDS TO BELIEVE
THAT THE REGISTRANT HAS COMMITTED AN ACT ENUMERATED IN THIS
SECTION OR HAS VIOLATED A LAWFUL ORDER OR RULE OF THE DIRECTOR.

(b)  IN ANY PROCEEDING UNDER THIS SECTION, THE DIRECTOR MAY
ACCEPT AS EVIDENCE OF GROUNDS FOR DISCIPLINARY ACTION ANY
DISCIPLINARY ACTION TAKEN AGAINST A LICENSEE OR REGISTRANT IN
ANOTHER JURISDICTION IF THE VIOLATION THAT PROMPTED THE
DISCIPLINARY ACTION IN THE OTHER JURISDICTION WOULD BE GROUNDS FOR
DISCIPLINARY ACTION UNDER THIS ARTICLE.
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(5)  DISCIPLINARY PROCEEDINGS SHALL BE CONDUCTED IN
ACCORDANCE WITH ARTICLE 4 OF TITLE 24, C.R.S., AND THE HEARING AND
OPPORTUNITY FOR REVIEW SHALL BE CONDUCTED PURSUANT TO THAT
ARTICLE BY THE DIRECTOR OR BY AN ADMINISTRATIVE LAW JUDGE, AT THE
DIRECTOR'S DISCRETION.  THE DIRECTOR HAS THE AUTHORITY TO EXERCISE
ALL POWERS AND DUTIES CONFERRED BY THIS ARTICLE DURING THE
DISCIPLINARY PROCEEDINGS.

(6) (a)  NO LATER THAN THIRTY DAYS FOLLOWING THE DATE OF THE
DIRECTOR'S ACTION, AN OCCUPATIONAL THERAPIST DISCIPLINED UNDER THIS
SECTION SHALL BE NOTIFIED BY THE DIRECTOR, BY A CERTIFIED LETTER TO
THE MOST RECENT ADDRESS PROVIDED TO THE DIRECTOR BY THE
OCCUPATIONAL THERAPIST, OF THE ACTION TAKEN, THE SPECIFIC CHARGES
GIVING RISE TO THE ACTION, AND THE OCCUPATIONAL THERAPIST'S RIGHT TO
REQUEST A HEARING ON THE ACTION TAKEN.

(b)  WITHIN THIRTY DAYS AFTER NOTIFICATION IS SENT BY THE
DIRECTOR, THE OCCUPATIONAL THERAPIST MAY FILE A WRITTEN REQUEST
WITH THE DIRECTOR FOR A HEARING ON THE ACTION TAKEN.  UPON RECEIPT
OF THE REQUEST THE DIRECTOR SHALL GRANT A HEARING TO THE
OCCUPATIONAL THERAPIST.  IF THE OCCUPATIONAL THERAPIST FAILS TO FILE
A WRITTEN REQUEST FOR A HEARING WITHIN THIRTY DAYS, THE ACTION OF
THE DIRECTOR SHALL BE FINAL ON THAT DATE.

(c)  FAILURE OF THE OCCUPATIONAL THERAPIST TO APPEAR AT THE
HEARING WITHOUT GOOD CAUSE SHALL BE DEEMED A WITHDRAWAL OF HIS
OR HER REQUEST FOR A HEARING, AND THE DIRECTOR'S ACTION SHALL BE
FINAL ON THAT DATE.  FAILURE, WITHOUT GOOD CAUSE, OF THE DIRECTOR
TO APPEAR AT THE HEARING SHALL BE DEEMED CAUSE TO DISMISS THE
PROCEEDING.

(7) (a)  THE DIRECTOR MAY REQUEST THE ATTORNEY GENERAL TO
SEEK AN INJUNCTION, IN ANY COURT OF COMPETENT JURISDICTION, TO
ENJOIN A PERSON FROM COMMITTING AN ACT PROHIBITED BY THIS ARTICLE.
WHEN SEEKING AN INJUNCTION UNDER THIS PARAGRAPH (a), THE ATTORNEY
GENERAL SHALL NOT BE REQUIRED TO ALLEGE OR PROVE THE INADEQUACY
OF ANY REMEDY AT LAW OR THAT SUBSTANTIAL OR IRREPARABLE DAMAGE
IS LIKELY TO RESULT FROM A CONTINUED VIOLATION OF THIS ARTICLE.

(b) (I)  IN ACCORDANCE WITH ARTICLE 4 OF TITLE 24, C.R.S., AND
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THIS ARTICLE, THE DIRECTOR IS AUTHORIZED TO INVESTIGATE, HOLD
HEARINGS, AND GATHER EVIDENCE IN ALL MATTERS RELATED TO THE
EXERCISE AND PERFORMANCE OF THE POWERS AND DUTIES OF THE DIRECTOR.

(II)  IN ORDER TO AID THE DIRECTOR IN ANY HEARING OR
INVESTIGATION INSTITUTED PURSUANT TO THIS SECTION, THE DIRECTOR OR
AN ADMINISTRATIVE LAW JUDGE APPOINTED PURSUANT TO PARAGRAPH (c)
OF THIS SUBSECTION (7) IS AUTHORIZED TO ADMINISTER OATHS, TAKE
AFFIRMATIONS OF WITNESSES, AND ISSUE SUBPOENAS COMPELLING THE
ATTENDANCE OF WITNESSES AND THE PRODUCTION OF ALL RELEVANT
RECORDS, PAPERS, BOOKS, DOCUMENTARY EVIDENCE, AND MATERIALS IN
ANY HEARING, INVESTIGATION, ACCUSATION, OR OTHER MATTER BEFORE THE
DIRECTOR OR AN ADMINISTRATIVE LAW JUDGE.

(III)  UPON FAILURE OF ANY WITNESS OR REGISTRANT TO COMPLY
WITH A SUBPOENA OR PROCESS, THE DISTRICT COURT OF THE COUNTY IN
WHICH THE SUBPOENAED PERSON OR REGISTRANT RESIDES OR CONDUCTS
BUSINESS, UPON APPLICATION BY THE DIRECTOR WITH NOTICE TO THE
SUBPOENAED PERSON OR REGISTRANT, MAY ISSUE TO THE PERSON OR
REGISTRANT AN ORDER REQUIRING THAT PERSON OR REGISTRANT TO APPEAR
BEFORE THE DIRECTOR; TO PRODUCE THE RELEVANT PAPERS, BOOKS,
RECORDS, DOCUMENTARY EVIDENCE, OR MATERIALS IF SO ORDERED; OR TO
GIVE EVIDENCE TOUCHING THE MATTER UNDER INVESTIGATION OR IN
QUESTION.  IF THE PERSON OR REGISTRANT FAILS TO OBEY THE ORDER OF THE
COURT, THE PERSON OR REGISTRANT MAY BE HELD IN CONTEMPT OF COURT.

(c)  THE DIRECTOR MAY APPOINT AN ADMINISTRATIVE LAW JUDGE
PURSUANT TO PART 10 OF ARTICLE 30 OF TITLE 24, C.R.S., TO CONDUCT
HEARINGS, TAKE EVIDENCE, MAKE FINDINGS, AND REPORT SUCH FINDINGS TO
THE DIRECTOR.

(8) (a)  THE DIRECTOR, THE DIRECTOR'S STAFF, ANY PERSON ACTING
AS A WITNESS OR CONSULTANT TO THE DIRECTOR, ANY WITNESS TESTIFYING
IN A PROCEEDING AUTHORIZED UNDER THIS ARTICLE, AND ANY PERSON WHO
LODGES A COMPLAINT PURSUANT TO THIS ARTICLE SHALL BE IMMUNE FROM
LIABILITY IN ANY CIVIL ACTION BROUGHT AGAINST HIM OR HER FOR ACTS
OCCURRING WHILE ACTING IN HIS OR HER CAPACITY AS DIRECTOR, STAFF,
CONSULTANT, OR WITNESS, RESPECTIVELY, IF SUCH INDIVIDUAL WAS ACTING
IN GOOD FAITH WITHIN THE SCOPE OF HIS OR HER RESPECTIVE CAPACITY,
MADE A REASONABLE EFFORT TO OBTAIN THE FACTS OF THE MATTER AS TO
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WHICH HE OR SHE ACTED, AND ACTED IN THE REASONABLE BELIEF THAT THE
ACTION TAKEN BY HIM OR HER WAS WARRANTED BY THE FACTS.

(b)  A PERSON PARTICIPATING IN GOOD FAITH IN MAKING A
COMPLAINT OR REPORT OR IN AN INVESTIGATIVE OR ADMINISTRATIVE
PROCEEDING PURSUANT TO THIS SECTION SHALL BE IMMUNE FROM ANY CIVIL
OR CRIMINAL LIABILITY THAT OTHERWISE MIGHT RESULT BY REASON OF THE
PARTICIPATION.

(9)  A FINAL ACTION OF THE DIRECTOR IS SUBJECT TO JUDICIAL
REVIEW BY THE COURT OF APPEALS PURSUANT TO SECTION 24-4-106 (11),
C.R.S.

(10)  AN EMPLOYER OF AN OCCUPATIONAL THERAPIST SHALL REPORT
TO THE DIRECTOR ANY DISCIPLINARY ACTION TAKEN AGAINST THE
OCCUPATIONAL THERAPIST OR THE RESIGNATION OF THE OCCUPATIONAL
THERAPIST IN LIEU OF DISCIPLINARY ACTION FOR CONDUCT THAT VIOLATES
THIS ARTICLE.

(11)  WHEN A COMPLAINT OR AN INVESTIGATION DISCLOSES AN
INSTANCE OF MISCONDUCT THAT, IN THE OPINION OF THE DIRECTOR,
WARRANTS FORMAL ACTION, THE COMPLAINT SHALL NOT BE RESOLVED BY
A DEFERRED SETTLEMENT, ACTION, JUDGMENT, OR PROSECUTION.

(12) (a)  IF IT APPEARS TO THE DIRECTOR, BASED UPON CREDIBLE
EVIDENCE AS PRESENTED IN A WRITTEN COMPLAINT BY ANY PERSON, THAT
A REGISTRANT IS ACTING IN A MANNER THAT IS AN IMMINENT THREAT TO THE
HEALTH AND SAFETY OF THE PUBLIC, OR A PERSON IS ACTING OR HAS ACTED
WITHOUT THE REQUIRED REGISTRATION, THE DIRECTOR MAY ISSUE AN ORDER
TO CEASE AND DESIST SUCH ACTIVITY.  THE ORDER SHALL SET FORTH THE
STATUTES AND RULES ALLEGED TO HAVE BEEN VIOLATED, THE FACTS
ALLEGED TO HAVE CONSTITUTED THE VIOLATION, AND THE REQUIREMENT
THAT ALL UNLAWFUL ACTS OR UNREGISTERED PRACTICES IMMEDIATELY
CEASE.

(b)  WITHIN TEN DAYS AFTER SERVICE OF THE ORDER TO CEASE AND
DESIST PURSUANT TO PARAGRAPH (a) OF THIS SUBSECTION (12), THE
RESPONDENT MAY REQUEST A HEARING ON THE QUESTION OF WHETHER ACTS
OR PRACTICES IN VIOLATION OF THIS ARTICLE HAVE OCCURRED.  THE
HEARING SHALL BE CONDUCTED PURSUANT TO SECTIONS 24-4-104 AND
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24-4-105, C.R.S.

(13) (a)  IF IT APPEARS TO THE DIRECTOR, BASED UPON CREDIBLE
EVIDENCE AS PRESENTED IN A WRITTEN COMPLAINT BY ANY PERSON, THAT
A PERSON HAS VIOLATED ANY OTHER PROVISION OF THIS ARTICLE, IN
ADDITION TO ANY SPECIFIC POWERS GRANTED PURSUANT TO THIS ARTICLE,
THE DIRECTOR MAY ISSUE TO THE PERSON AN ORDER TO SHOW CAUSE AS TO
WHY THE DIRECTOR SHOULD NOT ISSUE A FINAL ORDER DIRECTING THE
PERSON TO CEASE AND DESIST FROM THE UNLAWFUL ACT OR UNREGISTERED
PRACTICE.

(b)  A PERSON AGAINST WHOM AN ORDER TO SHOW CAUSE HAS BEEN
ISSUED PURSUANT TO PARAGRAPH (a) OF THIS SUBSECTION (13) SHALL BE
NOTIFIED PROMPTLY BY THE DIRECTOR OF THE ISSUANCE OF THE ORDER,
ALONG WITH A COPY OF THE ORDER, THE FACTUAL AND LEGAL BASIS FOR THE
ORDER, AND THE DATE SET BY THE DIRECTOR FOR A HEARING ON THE ORDER.
THE NOTICE MAY BE SERVED ON THE PERSON AGAINST WHOM THE ORDER
HAS BEEN ISSUED BY PERSONAL SERVICE, BY FIRST-CLASS, POSTAGE PREPAID
UNITED STATES MAIL, OR IN ANOTHER MANNER AS MAY BE PRACTICABLE.
PERSONAL SERVICE OR MAILING OF AN ORDER OR DOCUMENT PURSUANT TO
THIS PARAGRAPH (b) SHALL CONSTITUTE NOTICE OF THE ORDER TO THE
PERSON.

(c) (I)  THE HEARING ON AN ORDER TO SHOW CAUSE SHALL BE HELD
NO SOONER THAN TEN AND NO LATER THAN FORTY-FIVE CALENDAR DAYS
AFTER THE DATE OF TRANSMISSION OR SERVICE OF THE NOTIFICATION BY THE
DIRECTOR AS PROVIDED IN PARAGRAPH (b) OF THIS SUBSECTION (13).  THE
HEARING MAY BE CONTINUED BY AGREEMENT OF ALL PARTIES BASED UPON
THE COMPLEXITY OF THE MATTER, NUMBER OF PARTIES TO THE MATTER, AND
LEGAL ISSUES PRESENTED IN THE MATTER, BUT IN NO EVENT SHALL THE
HEARING BE HELD LATER THAN SIXTY CALENDAR DAYS AFTER THE DATE OF
TRANSMISSION OR SERVICE OF THE NOTIFICATION.

(II)  IF A PERSON AGAINST WHOM AN ORDER TO SHOW CAUSE HAS
BEEN ISSUED PURSUANT TO PARAGRAPH (a) OF THIS SUBSECTION (13) DOES
NOT APPEAR AT THE HEARING, THE DIRECTOR MAY PRESENT EVIDENCE THAT
NOTIFICATION WAS PROPERLY SENT OR SERVED ON THE PERSON PURSUANT
TO PARAGRAPH (b) OF THIS SUBSECTION (13) AND SUCH OTHER EVIDENCE
RELATED TO THE MATTER AS THE DIRECTOR DEEMS APPROPRIATE.  THE
DIRECTOR SHALL ISSUE THE ORDER WITHIN TEN DAYS AFTER THE DIRECTOR'S
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DETERMINATION RELATED TO REASONABLE ATTEMPTS TO NOTIFY THE
RESPONDENT, AND THE ORDER SHALL BECOME FINAL AS TO THAT PERSON BY
OPERATION OF LAW.  SUCH HEARING SHALL BE CONDUCTED PURSUANT TO
SECTIONS 24-4-104 AND 24-4-105, C.R.S.

(III)  IF THE DIRECTOR REASONABLY FINDS THAT THE PERSON
AGAINST WHOM THE ORDER TO SHOW CAUSE WAS ISSUED IS ACTING OR HAS
ACTED WITHOUT THE REQUIRED REGISTRATION, OR HAS OR IS ABOUT TO
ENGAGE IN ACTS OR PRACTICES CONSTITUTING VIOLATIONS OF THIS ARTICLE,
A FINAL CEASE-AND-DESIST ORDER MAY BE ISSUED, DIRECTING THE PERSON
TO CEASE AND DESIST FROM FURTHER UNLAWFUL ACTS OR UNREGISTERED
PRACTICES.

(IV)  THE DIRECTOR SHALL PROVIDE NOTICE, IN THE MANNER SET
FORTH IN PARAGRAPH (b) OF THIS SUBSECTION (13), OF THE FINAL
CEASE-AND-DESIST ORDER WITHIN TEN CALENDAR DAYS AFTER THE HEARING
CONDUCTED PURSUANT TO THIS PARAGRAPH (c) TO EACH PERSON AGAINST
WHOM THE FINAL ORDER HAS BEEN ISSUED.  THE FINAL ORDER ISSUED
PURSUANT TO SUBPARAGRAPH (III) OF THIS PARAGRAPH (c) SHALL BE
EFFECTIVE WHEN ISSUED AND SHALL BE A FINAL ORDER FOR PURPOSES OF
JUDICIAL REVIEW.

(14)  IF IT APPEARS TO THE DIRECTOR, BASED UPON CREDIBLE
EVIDENCE PRESENTED TO THE DIRECTOR, THAT A PERSON HAS ENGAGED OR
IS ABOUT TO ENGAGE IN AN UNREGISTERED ACT OR PRACTICE; AN ACT OR
PRACTICE CONSTITUTING A VIOLATION OF THIS ARTICLE, A RULE
PROMULGATED PURSUANT TO THIS ARTICLE, OR AN ORDER ISSUED PURSUANT
TO THIS ARTICLE; OR AN ACT OR PRACTICE CONSTITUTING GROUNDS FOR
ADMINISTRATIVE SANCTION PURSUANT TO THIS ARTICLE, THE DIRECTOR MAY
ENTER INTO A STIPULATION WITH THE PERSON.

(15)  IF ANY PERSON FAILS TO COMPLY WITH A FINAL
CEASE-AND-DESIST ORDER OR A STIPULATION, THE DIRECTOR MAY REQUEST
THE ATTORNEY GENERAL OR THE DISTRICT ATTORNEY FOR THE JUDICIAL
DISTRICT IN WHICH THE ALLEGED VIOLATION EXISTS TO BRING, AND IF SO
REQUESTED SUCH ATTORNEY SHALL BRING, SUIT FOR A TEMPORARY
RESTRAINING ORDER AND FOR INJUNCTIVE RELIEF TO PREVENT ANY FURTHER
OR CONTINUED VIOLATION OF THE FINAL ORDER.

(16)  A PERSON AGGRIEVED BY THE FINAL CEASE-AND-DESIST ORDER
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MAY SEEK JUDICIAL REVIEW OF THE DIRECTOR'S DETERMINATION OR OF THE
DIRECTOR'S FINAL ORDER AS PROVIDED IN SUBSECTION (9) OF THIS SECTION.

12-40.5-111.  Unauthorized practice - penalties.  A PERSON WHO
PRACTICES OR OFFERS OR ATTEMPTS TO PRACTICE OCCUPATIONAL THERAPY
WITHOUT AN ACTIVE REGISTRATION ISSUED UNDER THIS ARTICLE COMMITS
A CLASS 2 MISDEMEANOR AND SHALL BE PUNISHED AS PROVIDED IN SECTION
18-1.3-501, C.R.S., FOR THE FIRST OFFENSE.  FOR THE SECOND OR ANY
SUBSEQUENT OFFENSE, THE PERSON COMMITS A CLASS 1 MISDEMEANOR AND
SHALL BE PUNISHED AS PROVIDED IN SECTION 18-1.3-501, C.R.S.

12-40.5-112.  Rule-making authority.  THE DIRECTOR SHALL
PROMULGATE RULES AS NECESSARY FOR THE ADMINISTRATION OF THIS
ARTICLE.

12-40.5-113.  Severability.  IF ANY PROVISION OF THIS ARTICLE IS
HELD TO BE INVALID, SUCH INVALIDITY SHALL NOT AFFECT OTHER
PROVISIONS OF THIS ARTICLE THAT CAN BE GIVEN EFFECT WITHOUT THE
INVALID PROVISION.

12-40.5-114.  Mental and physical examination of registrants.
(1)  IF THE DIRECTOR HAS REASONABLE CAUSE TO BELIEVE THAT A
REGISTRANT IS UNABLE TO PRACTICE WITH REASONABLE SKILL AND SAFETY,
THE DIRECTOR MAY ORDER THE REGISTRANT TO TAKE A MENTAL OR
PHYSICAL EXAMINATION ADMINISTERED BY A PHYSICIAN OR OTHER
LICENSED HEALTH CARE PROFESSIONAL DESIGNATED BY THE DIRECTOR.
EXCEPT WHERE DUE TO CIRCUMSTANCES BEYOND THE REGISTRANT'S
CONTROL, IF THE REGISTRANT FAILS OR REFUSES TO UNDERGO A MENTAL OR
PHYSICAL EXAMINATION, THE DIRECTOR MAY SUSPEND THE REGISTRANT'S
REGISTRATION UNTIL THE DIRECTOR HAS MADE A DETERMINATION OF THE
REGISTRANT'S FITNESS TO PRACTICE.  THE DIRECTOR SHALL PROCEED WITH
AN ORDER FOR EXAMINATION AND SHALL MAKE HIS OR HER DETERMINATION
IN A TIMELY MANNER.

(2)  AN ORDER REQUIRING A REGISTRANT TO UNDERGO A MENTAL OR
PHYSICAL EXAMINATION SHALL CONTAIN THE BASIS OF THE DIRECTOR'S
REASONABLE CAUSE TO BELIEVE THAT THE REGISTRANT IS UNABLE TO
PRACTICE WITH REASONABLE SKILL AND SAFETY.  FOR PURPOSES OF A
DISCIPLINARY PROCEEDING AUTHORIZED UNDER THIS ARTICLE, THE
REGISTRANT SHALL BE DEEMED TO HAVE WAIVED ALL OBJECTIONS TO THE
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ADMISSIBILITY OF THE EXAMINING PHYSICIAN'S OR LICENSED HEALTH CARE
PROFESSIONAL'S TESTIMONY OR EXAMINATION REPORTS ON THE GROUNDS
THAT THEY ARE PRIVILEGED COMMUNICATION.

(3)  THE REGISTRANT MAY SUBMIT TO THE DIRECTOR TESTIMONY OR
EXAMINATION REPORTS FROM A PHYSICIAN CHOSEN BY THE REGISTRANT AND
PERTAINING TO ANY CONDITION THAT THE DIRECTOR HAS ALLEGED MAY
PRECLUDE THE REGISTRANT FROM PRACTICING WITH REASONABLE SKILL AND
SAFETY.  THE TESTIMONY AND REPORTS SUBMITTED BY THE REGISTRANT
MAY BE CONSIDERED BY THE DIRECTOR IN CONJUNCTION WITH, BUT NOT IN
LIEU OF, TESTIMONY AND EXAMINATION REPORTS OF THE PHYSICIAN
DESIGNATED BY THE DIRECTOR.

(4)  THE RESULTS OF A MENTAL OR PHYSICAL EXAMINATION ORDERED
BY THE DIRECTOR SHALL NOT BE USED AS EVIDENCE IN ANY PROCEEDING
OTHER THAN ONE BEFORE THE DIRECTOR AND SHALL NOT BE DEEMED A
PUBLIC RECORD OR MADE AVAILABLE TO THE PUBLIC.

12-40.5-115.  Repeal of article - review of functions.  THIS ARTICLE
IS REPEALED, EFFECTIVE JULY 1, 2013.  PRIOR TO SUCH REPEAL, THE
DIRECTOR'S POWERS, DUTIES, AND FUNCTIONS UNDER THIS ARTICLE SHALL
BE REVIEWED AS PROVIDED IN SECTION 24-34-104, C.R.S.

SECTION 2.  Repeal.  6-1-707 (1) (c), Colorado Revised Statutes,
is repealed as follows:

6-1-707.  Use of title or degree - deceptive trade practice.  (1)  A
person engages in a deceptive trade practice when, in the course of such
person's business, vocation, or occupation, such person:

(c)  Claims either orally or in writing to be a "certified occupational
therapist", an "occupational therapist registered", a "licensed occupational
therapist", or an "occupational therapist" or uses the abbreviation "O.T.",
"O.T.R.", or "O.T.R./L." to indicate that such person is an occupational
therapist unless such person:

(I)  Has earned a baccalaureate, masters, or doctorate degree in
occupational therapy from an institution that is:

(A)  Accredited by the north central council of colleges and schools
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and by the American occupational therapy association's accreditation
council for occupational therapy education; or

(B)  A school, institute, college, or university chartered outside the
United States, the academic degree from which has been validated by the
world federation of occupational therapists, the American occupational
therapy association, or other nationally recognized accrediting agency; and

(II)  Meets all of the following:

(A)  Has completed the minimum requirements of internship under
the supervision of an occupational therapist;

(B)  Successfully passed the entry-level certification examination
given by the American occupational therapy certification board or the
national board for certification in occupational therapy; and

(C)  Holds an initial certificate through the American occupational
therapy certification board or the national board for certification in
occupational therapy;

(III) and (IV)  (Deleted by amendment, L. 2002, p. 97, § 1, effective
August 7, 2002.)

SECTION 3.  13-4-102 (2), Colorado Revised Statutes, is amended
BY THE ADDITION OF A NEW PARAGRAPH to read:

13-4-102.  Jurisdiction.  (2)  The court of appeals shall have initial
jurisdiction to:

(kk)  REVIEW ALL FINAL ACTIONS AND ORDERS APPROPRIATE FOR
JUDICIAL REVIEW OF THE DIRECTOR OF THE DIVISION OF REGISTRATIONS IN
THE DEPARTMENT OF REGULATORY AGENCIES, AS PROVIDED IN SECTION
12-40.5-110, C.R.S.

SECTION 4.  24-34-104 (43.5), Colorado Revised Statutes, is
amended to read:

24-34-104.  General assembly review of regulatory agencies and
functions for termination, continuation, or reestablishment.  (43.5)  The
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following agencies, functions, or both, shall terminate on June 30, 2013:

(a)  The "Colorado Cares Rx Act", created by article 2.5 of title 25.5,
C.R.S.;

(b)  THE REGULATION OF OCCUPATIONAL THERAPISTS IN
ACCORDANCE WITH ARTICLE 40.5 OF TITLE 12, C.R.S.

(c)  THE REGULATION OF OCCUPATIONAL THERAPISTS AND
OCCUPATIONAL THERAPY ASSISTANTS IN ACCORDANCE WITH ARTICLE 40.5
OF TITLE 12, C.R.S.

SECTION 5.  10-4-634 (1), Colorado Revised Statutes, is amended
to read:

10-4-634.  Assignment of payment for covered benefits.  (1)  On
and after thirty days after April 5, 2004, a policy of motor vehicle insurance
coverage pursuant to this part 6 shall allow, but not require, an insured
under the policy to assign, in writing, payments due under medical
payments coverage of the policy to a licensed hospital or other licensed
health care provider, as defined in section 10-4-902 (3), an occupational
therapist as described in section 6-1-707 (1) (c) DEFINED IN SECTION
12-40.5-103, C.R.S., or a massage therapist AS DEFINED IN SECTION
12-48.3-103 (6), C.R.S., for services provided to the insured that are
covered under the policy.

SECTION 6.  10-4-637, Colorado Revised Statutes, is amended to
read:

10-4-637.  No discrimination by profession.  Reimbursement for
lawfully performed health care services covered by a policy providing
medical payments coverage under a motor vehicle policy issued pursuant
to this part 6 shall not be denied when such services are a covered benefit
and rendered within the scope of practice for the licensed health care
provider, as defined in section 10-4-902 (3), or an occupational therapist,
as described in section 6-1-707 (1) (c) DEFINED IN SECTION 12-40.5-103,
C.R.S., performing the services.

SECTION 7.  10-16-106.7 (1) (a), Colorado Revised Statutes, is
amended to read:



PAGE 22-SENATE BILL 08-152

10-16-106.7.  Assignment of health insurance benefits.
(1) (a)  Any carrier that provides health coverage to a covered person shall
allow, but not require, such covered person under the policy to assign, in
writing, payments due under the policy to a licensed hospital, other licensed
health care provider AS DEFINED IN SECTION 10-4-902 (3), an occupational
therapist as described in section 6-1-707 (1) (c) DEFINED IN SECTION
12-40.5-103, C.R.S., or a massage therapist AS DEFINED IN SECTION
12-48.3-103 (6), C.R.S., also referred to in this section as the "provider", for
services provided to the covered person that are covered under the policy.

SECTION 8.  Appropriation.  (1)  In addition to any other
appropriation, there is hereby appropriated, out of any moneys in the
division of registrations cash fund created in section 24-34-105 (2) (b) (I),
Colorado Revised Statutes, not otherwise appropriated, to the department
of regulatory agencies, for allocation to the executive director's office, for
legal services, for the fiscal year beginning July 1, 2008, the sum of ten
thousand eight hundred five dollars ($10,805), or so much thereof as may
be necessary, for the implementation of this act.

(2)  In addition to any other appropriation, there is hereby
appropriated, out of any moneys in the division of registrations cash fund
created in section 24-34-105 (2) (b) (I), Colorado Revised Statutes, not
otherwise appropriated, to the department of regulatory agencies, for
allocation to the division of registrations, for regulation of occupational
therapy practitioners, for the fiscal year beginning July 1, 2008, the sum of
ninety-six thousand three hundred eleven dollars ($96,311) and 1.2 FTE, or
so much thereof as may be necessary, for the implementation of this act.

(3)  In addition to any other appropriation, there is hereby
appropriated to the department of law, for the fiscal year beginning July 1,
2008, the sum of ten thousand eight hundred five dollars ($10,805), or so
much thereof as may be necessary, for the provision of legal services to the
department of regulatory agencies related to the implementation of this act.
Said sum shall be from reappropriated funds received from the executive
director's office out of the appropriation made in subsection (1) of this
section.

SECTION 9.  Effective date - applicability.  This act shall take
effect July 1, 2008, and shall apply to the registration of occupational
therapists on or after January 1, 2009.
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SECTION 10.  Safety clause.  The general assembly hereby finds,
determines, and declares that this act is necessary for the immediate
preservation of the public peace, health, and safety.

____________________________  ____________________________
Peter C. Groff Andrew Romanoff
PRESIDENT OF SPEAKER OF THE HOUSE
THE SENATE OF REPRESENTATIVES

____________________________  ____________________________
Karen Goldman Marilyn Eddins
SECRETARY OF CHIEF CLERK OF THE HOUSE
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            APPROVED________________________________________

                              _________________________________________
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