Decision No. R01-374-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 97I-198T
IN THE MATTER OF THE INVESTIGATION INTO U S WEST COMMUNICATIONS, INC.'S COMPLIANCE WITH § 271(C) OF THE TELECOMMUNICATIONS ACT OF 1996.
INTERIM ORDER OF
HEARING COMMISSIONER
RULING ON MOTION TO
modify procedural schedule
and request for expedited
treatment and waiver
of response time

Mailed Date:  April 16, 2001

I. STATEMENT, FINDINGS, AND CONCLUSIONS

A. On April 5, 2001, Qwest Corporation (“Qwest”), filed a Motion to Modify Procedural Schedule and Request for Expedited Treatment and Waiver of Response Time. AT&T Communications of the Mountain States, Inc., and TCG Colorado (collectively, “AT&T”) and WorldCom, Inc. (“Wcom”), responded on April 6, 2001. Qwest moves to modify the current workshop schedule. The current workshop schedule contains the following scheduled topics and dates:  June 19 through 22 (General Terms and Conditions); July 24 through 27 (Follow up for General Terms and Conditions); and August 21 through 24 (Public Interest, § 272, and Competition (i.e., “Track A”)). 

B. Qwest moves to reschedule the § 272, Public Interest and Competition workshop to the June 19 through 22 time slot. This would then move the General Terms and Conditions discussions back to the July 24 through 27 dates and August 21 through 24 for the follow up workshop. 

C. Qwest states the possibility exists that issues raised in the Track A workshop may have to be deferred to the General Terms and Conditions discussion. In addition, Qwest states the follow up workshop for General Terms and Conditions may not be necessary. If this is the case, a gap would be left in July. Finally, Qwest raised the consideration that moving the General Terms and Conditions workshop back a month will allow more time for participants to continue ongoing efforts to address issues deferred to this discussion. 

D. On April 6, 2001, AT&T responded to Qwest by objecting to the waiver of response time and requesting the Commission deny the Motion. AT&T states in its response that Qwest has not provided any good reasons to change the subject matter presently set for the forthcoming workshops. AT&T is concerned that if the Motion is granted, it will not have time to file discovery questions and receive responses from Qwest on the Track A topics in time for the June workshop. In addition, AT&T states that, in its experience, the numerous substantive issues that have been deferred to the General Terms and Conditions workshop will make Qwest’s “gap” problem highly unlikely. Finally, AT&T is concerned with changing the procedural schedule due to comments Qwest has made regarding the General Terms and Conditions of the Statement of Generally Accepted Terms and Conditions (“SGAT”) as unnecessary. AT&T is concerned that Qwest seeks to put the issues last in order to more easily minimize the nature and extent of the discussions on these issues, if not ignore them all together.

E. WCom responded to the Qwest Motion on April 6, 2001. In its response, WCom objects to the Qwest request to change the topics set in the procedural schedule, but has no objection to the August 21 through 24, 2001 dates being vacated at Qwest’s risk. WCom states that the participants have deferred a number of matters to the General Terms and Conditions workshop, including Sections 1-5, 11, 12, and 16-22 of the SGAT. WCom does not see any issues that would need to be deferred to the General Terms and Conditions workshop from the Track A workshop. The response states, “[T]here are no Section 272 compliance sections in the SGAT to the undersigned’s knowledge. Moreover, public interest is an issue separate and apart from the 271 – 14 point checklist. Finally, matters addressing competition (i.e., Track A) are not addressed in the SGAT.” Further, WCom states it will do its part to expedite the resolution of the issues in General Terms and Conditions to possibly move the Track A discussion up to the July workshop dates. However, WCom is not willing to extend dates or times workshops are ordinarily held. 

F. Based on the Motion and the Responses, it is clear that a large number of substantive issues have been deferred for discussion to the General Terms and Conditions workshop currently scheduled for June 19 through 22, 2001 and July 24 through 27, 2001.  It is also clear that the Track A topics, including § 272 compliance, public interest, and competition, while important, are less likely to require a follow up workshop. However, Qwest states in it Motion that the need for a follow up workshop for General Terms and Condition will likely not be needed if the participants can resolve issues “off-line” prior to the workshop’s commencement. The hearing commissioner strongly encourages these off-line discussions as a means to avoid a follow up workshop.

G. I am not inclined to change the order of currently scheduled topics. I will nonetheless grant a modification of Qwest’s Motion to the following extent:  June 19 through 22 (General Terms and Conditions); and July 24 through 27 (§ 272, Public Interest and Competition).  The August 21 through 24, 2001 dates will remain in reserve, and should be held by all participants if a follow up workshop to General Terms and Conditions proves necessary. If the participants can resolve all issues regarding General Terms and Conditions during the June workshop, the August dates will be vacated. 

II. ORDER

A. It is Ordered That:

1. Qwest Corporation’s Motion to Modify Procedural Schedule is granted, in part, and denied, in part, consistent with the above discussion.

2. The procedural schedule, including workshop dates and topics, shall be modified consistent with the above discussion.

3. The Request for Expedited Treatement is granted.

4. The Request for Waiver of Response Time is granted.

5. This Order is effective immediately on its Mailed Date.

THE PUBLIC UTILITIES COMMISSION
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RAYMOND L. GIFFORD
_________________________________
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Bruce N. Smith
Director
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