Decision No. C96-0996

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 96A-287T 

IN THE MATTER OF THE PETITION OF MFS COMMUNICATIONS COMPANY, INC., FOR ARBITRATION PURSUANT TO 47 U.S.C. § 252(b) OF INTERCONNECTION RATES, TERMS, AND CONDITIONS WITH U S WEST COMMUNICATIONS, INC.

DOCKET NO. 96A-329T

IN THE MATTER OF:  OF TCG COLORADO PETITION FOR ARBITRATION PURSUANT TO § 252(B) OF THE TELECOMMUNICATIONS ACT OF 1996 TO ESTABLISH AN INTERCONNECTION AGREEMENT WITH US WEST.

DOCKET NO. 96A-345T

IN THE MATTER OF THE INTERCONNECTION CONTRACT NEGOTIATIONS BETWEEN AT&T COMMUNICATIONS OF THE MOUNTAIN STATES, INC., AND U S WEST COMMUNICATIONS, INC., PURSUANT TO 47 U.S.C. SECTION 252.

DOCKET NO. 96A-356T

IN THE MATTER OF ICG TELECOM GROUP, INC. PETITION FOR ARBITRATION PURSUANT TO SECTION 252(b) OF THE TELECOMMUNICATIONS ACT OF 1996 TO ESTABLISH CERTAIN TERMS AND CONDITIONS OF AN INTERCONNECTION AGREEMENT WITH U S WEST COMMUNICATIONS INC.

DOCKET NO. 96A-366T

IN THE MATTER OF THE PETITION OF MCIMETRO ACCESS TRANSMISSION SERVICES, INC., FOR ARBITRATION PURSUANT TO 47 U.S.C. § 252(b) OF THE TELECOMMUNICATIONS ACT OF 1996 TO ESTABLISH AN INTERCONNECTION AGREEMENT WITH U S WEST COMMUNICATIONS, INC.

RULING ON MOTIONS

Mailed Date:  September 13, 1996

Adopted Date:  September 11, 1996

I.
BY THE COMMISSION:

Statement


1.
This matter comes before the Commission for consideration of a number of motions filed by parties to this case.  American Communication Services of Colorado Springs, Inc., filed its Petition for Intervention on August 23, 1996.  Good grounds having been stated, we will grant the petition.


2.
On August 30, 1996, TCI Communications, Inc., and TCI Telephony Services, Inc. ("TCI Telephony"), filed their Notice of Substitution of Parties and Petition for Leave to Intervene.  This pleading requests that TCI Telephony be permitted to intervene in Docket Nos. 96A-356T and 96A-366T, which have been consolidated with the other dockets listed above.  The request for intervention will be granted.
  Response time to the motion will be waived.


3.
On September 20, 1996, U S WEST Communications, Inc. ("USWC"), filed its Motion for Leave to File Additional Copies of Testimony.  Good cause having been shown, the motion will be granted.  Response time to this motion will be waived.


4.
On September 6, 1996, TCG Colorado ("TCG") submitted its Motion to Sever Consideration of U S WEST TELRIC Cost Studies from this Docket and to Consider Same in a Separate Proceeding.  TCG filed its Supplement to Motion to Sever Consideration of U S WEST TELRIC Cost Studies on September 9, 1996.  In part, these motions request a shortened response time.  We will grant TCG's request, in part.  In order to allow for consideration of the issue raised in the motion at the presently scheduled prehearing conference, we will shorten response time to the motions and direct that the parties file their responses to TCG's Motion to Sever Consideration of U S WEST TELRIC Cost Studies by 12:00 p.m., September 18, 1996.


5.
On September 9, 1996, USWC filed its Motion to Strike Exhibits and Request for Shortened Response Time.  The motion requests that we strike two exhibits attached to the Petition for Arbitration by AT&T Communications of the Mountain States, Inc. ("AT&T"), and that we shorten response time to the motion.  We will direct that parties, including AT&T, respond to the motion to strike by 12:00 p.m., September 18, 1996.


6.
We additionally note that a portion of USWC's motion to strike is directed at an affidavit by Richard E. Thayer (Exhibit 6 to the AT&T Petition for Arbitration), in part, because the affidavit should have been filed as question and answer testimony.  To address this technical objection and assuming that AT&T intends to offer the affidavit into evidence, AT&T will be given the opportunity to submit the information into the evidentiary record as pre-filed testimony.  This pre-filing will be accomplished, if AT&T intends to offer the affidavit into evidence, by 12:00 p.m., September 18, 1996.
  We do not now address USWC's remaining objections to the affidavit.

II.
ORDER

A.
The Commission Orders That:



1.
The Petition for Intervention by American Communication Services of Colorado Springs, Inc., is granted.



2.
The Petition for Intervention by TCI Telephony Services, Inc., is granted.



3.
The Motion for leave to File Additional Copies of Testimony by U S WEST Communications, Inc., is granted.



4.
Response time to the Motions to Sever Consideration of U S WEST TELRIC Cost Studies filed by TCG Colorado is hereby shortened to 12:00 p.m., September 18, 1996.



5.
Response time to the Motion to Strike Exhibits filed by U S WEST Communications, Inc., is hereby shortened to 12:00 p.m., September 18, 1996.



6.
If it intends to offer the affidavit of Richard E. Thayer (Exhibit 6 to the Petition for Arbitration) into evidence, AT&T Communications of the Mountain States, Inc., shall submit the affidavit as pre-filed testimony on or before 12:00 p.m., September 18, 1996.



7.
This Order is effective on its Mailed Date.

B.
ADOPTED IN OPEN MEETING September 11, 1996.

THE PUBLIC UTILITIES COMMISSION

OF THE STATE OF COLORADO

Commissioners

    � We clarify that an intervenor in one of the above-captioned cases shall be accorded party status in all cases in these consolidated proceedings.


    � If AT&T submits the information in the affidavit as pre-filed testimony, upon request we will consider whether other parties should be provided additional opportunity to supplement their testimony.


    � If necessary, the Commission may request oral argument on all evidentiary objections at the prehearing conference now scheduled in this matter.
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