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I.
BY THE COMMISSION:

A.
Statement of Purpose


1.
The Colorado Public Utilities Commission hereby gives notice of proposed rulemaking regarding its rules and regulations governing the integrated resource planning of supply-side and demand-side resources for regulated electric utilities. Specifically, the Commission will consider modifications to its Electric Integrated Resource Planning Rules, 4 CCR 723-21.


B.
Background Information 


1.
The Commission issued an initial notice of proposed rulemaking regarding its Integrated Resource Planning ("IRP") and Qualifying Facility ("QF") Rules on February 24, 1995, via Decision No. C95-174.  This decision contained extensive appendices intended to solicit commentary concerning possible IRP and QF Rule modifications from interested parties.  



2.
On April 14 and 18, 1995, the Commission held a hearing in order to provide interested parties an additional opportunity to express their opinions concerning possible modifications to the Commission's IRP and QF Rules.



3.
The following parties submitted written and/or verbal commentary in this docket: Public Service Company of Colorado, WestPlains Energy, Tri-State Generation and Transmission Association, Inc., the Colorado Independent Energy Association, the Land and Water Fund of the Rockies, the Colorado Office of Energy Conservation, the Colorado Office of Consumer Counsel, the Colorado Business Alliance for Cooperative Utility Practices, the City of Boulder, CF&I Steel L.P., the Colorado Mining Association, and the Center for Energy and Economic Development and Western Fuels Association, Inc. 



4.
In addition to providing both written and verbal commentary, draft proposed IRP Rules were submitted by Public Service Company of Colorado (PSCo) and a group consisting of the Colorado Independent Energy Association, the Land and Water Fund of the Rockies, the Colorado Office of Energy Conservation, the Colorado Office of Consumer Counsel, and the Colorado Business Alliance for Cooperative Utility Practices ("the Group")
.



5.
At a Special Open Meeting held on May 31, 1995, the Commission elected to proceed into formal IRP rulemaking by unanimous vote.  The Commission's decision primarily was based on three concerns expressed frequently in the comments submitted by interested parties:  1) the method of resource selection specified in current IRP Rules requires modification to reflect the emergence of competition in the electric industry; 2) the present IRP Rules are excessively burdensome and expensive for all parties and the process is too lengthy; and 3) the IRP Rules should incorporate all-source bidding (including QF capacity) to acquire resources effectively and equitably on a consistent and coherent basis.  



6.
The Commission directed Staff to draft proposed IRP Rules that would incorporate competitive bidding as part of the IRP resource acquisition process, and that would address the principle concerns identified in the oral and written comments.  


C.
Commission Proposed Draft IRP Rules


1.
The Commission's proposed draft IRP Rules represent a significant departure from Colorado's current IRP process and deviate substantially from the draft proposed IRP Rules submitted by both PSCo and the Group.  For example, the Commission's proposed IRP Rules delete the requirement that utilities file a "preferred plan" based on generic cost assumptions, and require utilities to include a Request, or Requests, for Proposals as part of their IRP when a need for additional resources is identified.  



2.
The specific objectives the Commission has attempted to achieve in its proposed IRP Rules are as follows:




a.
Creation of a single, competitive resource procurement methodology designed to be used as an integral part of IRP.  This competitive resource procurement process is intended to be employed to acquire resources offered by QFs as well as all other potential supply-side resource providers.  In addition, the process would be employed to acquire demand-side resources.





(1)
Provision of adequate information to allow potential resource suppliers to submit informed bids.





(2)
Implementation of third-party oversight of utility bid evaluation and modeling to insure fairness in the resource procurement process when the utility competes to supply its identified need for additional resources.





(3)
Preservation of the Commission's authority to direct the type and amount of resource technologies procured by utilities
 pending the final outcome of Federal Energy Regulatory Commission ("FERC") interpretations of resource acquisition obligations imposed by the Public Utilities Regulatory Policy Act (PURPA), potential federal court rulings associated with the FERC's interpretations of PURPA, and pending Congressional changes to existing PURPA legislation.  




b.
Clearly delineate the Commission's policy that all jurisdictional electric utilities must comply with the IRP and competitive resource procurement processes in order to obtain a Certificate of Convenience and Necessity (CPCN) or cost recovery for new resource additions.




c.
Preservation of utility management discretion by allowing a utility to advocate, from the outset, its proposed bid evaluation criteria and resource portfolio diversification objectives as part of its IRP.




d.
Maintenance of the current public participation process within the context of significantly streamlined IRP filing requirements. 



3.
A brief outline of the Commission's proposed IRP process follows:




Step 1:
Ninety days prior to the filing of its IRP application, the utility notifies the Commission of its intent to file and commences the public participation, Working Group process.  Interventions and formal discovery are not allowed during this period.




Step 2:
The utility files an IRP application consisting of a load forecast, an evaluation of existing resources, an assessment of the need for additional resources, and if applicable, a Request, or Requests, for Proposals (RFP) associated with the competitive procurement of new resources.




Step 3:
The Commission renders a decision on the utility's IRP application.  The Commission decision makes a determination regarding the utility's need for additional resources and the design of the RFP the utility must issue.




Step 4:
Based on the contents of the RFP, the utility solicits competitive bids and conducts the evaluation and modeling of those bids.  If the utility intends to compete in the process, the Commission will appoint an independent third-party to oversee the bid evaluation and modeling process.




Step 5:
The Commission renders a decision on the optimal resource portfolio determined through the bid evaluation and modeling process.  This resource portfolio must comply with the requirements and bid evaluation criteria specified in the utility's Commission-approved RFP.  




Step 6:
The utility files for a CPCN, or for  approval of a contract associated with the procurement of  additional resources.  Commission approval is granted only if the resource in question is in the optimal resource portfolio approved by the Commission.



4.
The Commission is aware that the resource procurement process outlined in these proposed IRP Rules, or any modified set of rules that combines the planning and resource acquisition process, may create inconsistencies with the Commission's existing Rules Implementing Sections 201 and 210, Public Utility Regulatory Policies Act of 1978 ("PURPA"), Small Power Production and Cogeneration Facilities, 4 CCR 723-19.  Parties' comments on these proposed IRP Rules should identify those conflicts and inconsistencies so that the Commission can proceed with appropriate amendments to the QF Rules if necessary.



5.
We now give notice that existing QF Rule 3.505 requires utilities to file standard rates for purchases from QFs with a design capacity of 100 kilowatts or less.  In contrast, the Commission's proposed IRP Rules allow utilities a waiver from the requirement to competitively procure additional supply-side resources that are less than one megawatt in size.  This raises the question of whether QF Rule 3.505 should be modified to require utilities to file standard rates for purchases from QFs with a design capacity between 101 and 1000 kilowatts (1 megawatt).


D.
Rulemaking Process



1.
The Commission anticipates conducting the following process in this rulemaking proceeding.  




a.
Interested parties are invited to submit written comments concerning the Commission's proposed IRP Rules by July, 27, 1995, at 12:00 p.m.   




b.
The Commission will hold hearings on its proposed IRP Rules in Hearing Room A on the following dates:  August 7 and 8, 1995.    

II.
ORDER

A.
The Commission Orders That:


1.
This notice of proposed rulemaking be issued regarding the Commission's Electric Integrated Resource Planning Rules, 4 CCR 723-21.  



2.
Hearings on the proposed rules and related matters shall be held at the following times:

8:30 a.m. - 5:00 p.m., on August 7, 1995, and

1:30 p.m. - 5:00 p.m., on August 8, 1995.

The location of these hearings will be Commission Hearing Room A, Office Level (OL) 2 1580 Logan Street, Denver, Colorado.



3.
Interested parties may file written comments concerning the Commission's proposed IRP Rules on, or before, 12:00 p.m. on July 27, 1995.  



4.
This Order is effective on its Mailed Date.


B.
ADOPTED IN SPECIAL OPEN MEETING June 27, 1995.
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ELECTRIC INTEGRATED RESOURCE PLANNING RULES

COPUC 4 CCR 723-21

COPUC 4 CCR 723-21-1.00
PURPOSE AND SCOPE.

723-21-1.01
Purpose.  The purpose of these rules is to establish a process for the development of integrated resource plans ("IRPs") and the competitive procurement of supply-side and demand-side resources by electric utilities.  This process is intended to benefit the people of Colorado by assuring that electric utilities balance the following interests when planning to meet the current and future electricity needs of the state: the attainment of fair, reasonable and low prices for electricity; the acquisition of low-cost electric resources; the preservation of adequate and reliable electric service; the management of risks attributable to electric resource acquisition; the promotion of environmental quality, public health and safety and sustainability; the impact of utility decision-making on Colorado and local economies; and maintenance of the financial integrity of utilities.


723-21-1.02
Scope.  This rule shall apply to all jurisdictional electric utilities in the state of Colorado that are required to obtain Certificates of Public Convenience and Necessity ("CPCN") from the Commission pursuant to C.R.S. § 40-5-101, or that are subject to the Commission's regulatory authority over rates and charges pursuant to C.R.S. § 40-3-101. Cooperative electric associations engaged in the distribution of electricity which are partially exempt from Commission jurisdiction pursuant to Article 9.5, Title 40, C.R.S. shall be subject only to Rule 3.03, infra.  

COPUC 723-21-2.00
DEFINITIONS.

723-21-2.01
Availability Factor. The ratio of the time a generating facility is available to produce energy at its rated capacity to the total amount of time in the period being measured. 


723-21-2.02
Capacity Factor. The ratio of the net energy produced by a generating facility to the amount of energy that could have been produced if the facility operated continuously at full capacity year-round.


723-21-2.03
Commission. Colorado Public Utilities Commission.


723-21-2.04
Demand-Side Resources or Demand-Side Management (DSM).  Hardware, equipment, devices, or practices that are installed or instituted which result in increased energy efficiency, reduced demand, or improved load factor at a customer facility. Demand-side measures can include fuel switching.


723-21-2.05
End-Use. The light, heat, cooling, refrigeration, motor drive, or other useful work produced by equipment that uses electricity or its substitutes. 


723-21-2.06
Energy Efficiency.  The decrease in electricity or gas requirements of participating customers during any selected time period, with end-use services held constant.


723-21-2.07
Heat Rate. The ratio of energy inputs used by a generating facility expressed in BTUs (British Thermal Units) to the energy output of that facility expressed in KWH (kilowatt hours).


723-21-2.08
Integrated Resource Plan (IRP).  A utility integrated resource plan shall consist of an electric demand and energy forecast, an evaluation of existing resources, an assessment of the need for additional resources, and if applicable, a Request for Proposals associated with the competitive procurement of new resources pursuant to the requirements of these Rules.    


723-21-2.09
Planning Period. The future period for which a utility develops its integrated resource plan.  For purposes of this rule, the planning period is twenty years.


723-21-2.10
Renewable Resource.  Renewable energy resource shall mean any facility, technology, measure, plan or action utilizing a renewable "fuel" source such as wind, solar, biomass, geothermal, waste, or small hydro. 


723-21-2.11
Resource.  Any facility, project, contract, or other  mechanism a utility can use to provide energy services to its customers. 


723-21-2.12
Risk. The element of uncertainty, exposure to peril, or danger of loss inherent in resource options, which shall be measured by techniques of engineering economics such as sensitivities, through methods of planning and systems analysis such as decision models and contingency analysis, and by financial methods such as risk adjusted discount rates for resource options.


723-21-2.13
Supply-Side Resource.  A resource option that can provide additional electrical energy or capacity to the utility.  Supply-side resources include utility-owned generating facilities; electricity purchased from other utilities and non-utilities; transmission or distribution improvements; and the upgrading of existing facilities of the utility through technological improvements, including repowering, fuel switching, life extension, and improvements in thermal efficiencies and heat rates.


723-21-2.14
Thermal Efficiency.  With respect to supply-side resources, the total amount of electrical and other useful energy output divided by the total energy input.


723-21-2.15
Typical Day Load Pattern.  The electric demand placed on the utility's system for each hour of the day.  This information should be provided for peak-day, average-day, and off-peak days for summer, winter and shoulder periods.  

COPUC 723-21-3.00
FILING REQUIREMENTS.

723-21-3.01
Request to Open Docket.  At least 90 days prior to filing its IRP pursuant to Rule 3.02, a utility shall file with the Commission a request to open a docket for the purpose of resolving resource planning and related resource acquisition issues.  Upon filing this request, the utility shall also commence the public participation process pursuant to the requirements of Rule 7.01.  During this initial 90 day notice period, interventions and discovery shall not be allowed. 


723-21-3.02
IRP Application.  Jurisdictional electric utilities, as defined in Rule 1.02, shall file their IRP in the form of an application under these rules on        1, 1996, and every three years thereafter.  The utility shall file an original and 15 copies of the IRP with the Commission.  Copies of the IRP shall be served on all parties.  


723-21-3.03
Cooperative Electric Associations.  Whenever cooperative electric associations engaged in the distribution of electricity develop IRPs for other jurisdictional bodies, pursuant to C.R.S. § 40-9.5-107 and C.R.S. § 40-3-110, such cooperative associations shall file an original and 15 copies of the IRP with the Commission within 30 days after submission of the plan to such other body.  The IRPs filed by such cooperative electric associations shall not be formally approved by the Commission. 


723-21-3.04.
Contents of IRP filing.  An IRP filed pursuant to Rule 3.02 shall contain the following:



(a)
An electric demand and energy forecast pursuant to the requirements of Rules 4.01 through 4.06;



(b)
An evaluation of existing resources and transmission capabilities and an assessment of the need for additional resources and transmission facilities pursuant to the requirements of Rules 5.01 through 5.09;



(c)
A Request for Proposals (RFP) pursuant to the requirements of Rules 6.01 through 6.04; 



(d)
Cooperative electric generation and transmission associations not seeking a CPCN from this Commission pursuant to C.R.S. § 40-5-101, shall be required to file only the information specified in Rules 4.01 through 4.06 and 5.01 through 5.09.



(e)
The reporting format for information provided in accordance with these Rules shall be consistent with each Rule contained herein.  


723-21-3.05
Annual Progress Reports.  The utility shall file with the Commission, and provide copies to all parties to the most recent IRP docket, annual progress reports after submission of its IRP application.  The annual progress reports will inform the Commission and the parties of the utility's compliance with the competitive procurement requirements of Rules 9.01 through 9.06, if applicable.  The annual progress report will also contain: 



(a)
an annual demand forecast developed pursuant to the requirements of Rules 4.01 through 4.06, with the exception of Rule 4.04.  



(b)
an annual evaluation of existing resources and assessment of the need for additional resources developed pursuant to the requirements of Rule 5.01 through 5.09. 

The annual progress report shall not constitute an amendment to an approved IRP.  If the utility wants to amend its approved IRP, it shall file an application to do so pursuant to Rule 8.04.

COPUC 723-21-4.00
ELECTRIC ENERGY AND DEMAND FORECASTS.

723-21-4.01
Forecast Requirements.   The utility shall prepare the following energy and demand forecasts for each year within the planning period: 



(a)
Annual sales of energy and coincident peak demand disaggregated between Commission jurisdictional sales, FERC jurisdictional sales, and sales subject to the jurisdiction of other states; 



(b)
Annual sales of energy and coincident peak demand on a system-wide basis for each major customer class; 



(c)
Annual energy sales and capacity sales to other utilities at the time of coincident peak demand;



(d)
Annual intra-utility energy and capacity use at the time of coincident peak demand;



(e)
Annual system losses and the allocation of such losses to the transmission and distribution components of the system.  Coincident peak system losses and the allocation of such losses to the transmission and distribution components of the systems.



(f)
Typical day load patterns on a system-wide basis and for each major customer class.   


723-21-4.02
Modeling for Uncertainty.  The utility shall develop a range of forecasts of coincident peak demand and energy sales that its system may reasonably be required to serve during the planning period.  The range shall include at least three levels of expected growth in coincident peak demand and energy sales, based on alternative, internally-consistent assumptions about the determinants of coincident peak demand and energy sales, as follows:



(a)
a base case scenario, which incorporates assumptions that the utility determines to be most likely;



(b)
a high-growth scenario; 



(c)
a low-growth scenario.


723-21-4.03
Required Detail.  



723-21-4.03(a)
In preparing forecasts, a utility shall develop forecasts of energy sales and coincident peak demand for each major customer class.  The utility shall consider end-use, econometric or other supportable methodologies as the basis for these forecasts.  If the utility determines not to use end-use analysis, it shall explain the reason for its determination.  



723-21-4.03(b)
The utility shall explain the effect on its energy and coincident peak demand forecast of:  (1) the energy-efficiency attributable to actions other than the utility's own DSM programs for each major customer class; and,  (2) the effect of the utility's DSM programs on energy sales to each major customer class subject to the confidentiality provisions of Rule 4.03(c).



723-21-4.03(c)
The utility shall maintain information reflecting historic and forecasted demand and energy use for individual customers in those cases when an individual customer is responsible for the majority of the demand and energy used by a particular rate class.  However, when necessary in the IRP proceedings, such information may be disclosed to parties who intervene in accordance with the terms of nondisclosure agreements approved by the Commission and executed by the parties seeking disclosure.


723-21-4.04
Historic data.  The utility shall compare the annual forecast of coincident peak demand and energy sales made by the utility to the actual coincident peak demand and energy sales experienced by the utility for the following three periods:  (1) in the most recent IRP filed prior to the year in which the plan under consideration is filed;  (2) five years preceding the year in which the plan under consideration is filed; and,  (3) ten years preceding the year in which the plan under consideration is filed.


723-21-4.05
Description and Justification.  The utility shall fully explain, justify, and document the data, assumptions, methodologies, models, determinants, and any other inputs upon which it relied to develop its coincident peak demand and energy sales forecasts pursuant to this Rule, as well as the forecasts themselves.


723-21-4.06
Format and Graphical Presentation of Data.  The utility shall include such graphical presentation of the data as shall make the data more understandable to the public, and shall make the data available in such electronic formats as the Commission shall reasonably require.

COPUC 723-21-5.00
EVALUATION OF EXISTING RESOURCES AND ASSESSMENT OF NEED FOR ADDITIONAL RESOURCES.


723-21-5.01
Existing Supply-Side Resource Assessment.



723-21-5.01(a)
The utility shall compile a comprehensive list of existing supply-side resources which includes:  all utility-owned generating facilities for which the utility has obtained a CPCN from the Commission pursuant to C.R.S. § 40-5-101 at the time the plan under consideration is filed; existing or future purchases from other utilities or non-utilities under agreements executed at the time the plan under consideration is filed, regardless of the duration of such agreements; existing or future resources to be obtained through pooling, wheeling and other coordination agreements in existence at the time the plan under consideration is filed, regardless of the duration of such coordination agreements.  



723-21-5.01(b)
Information provided concerning existing supply-side resources shall include, at a minimum:




(1)
Name(s) and location(s) of utility-owned generation facilities;




(2)
Rated capacity and net dependable capacity of utility-owned generation facilities;




(3)
Fuel type, heat rates, capacity factors and availability factors for utility-owned generation facilities over the planning period; 




(4)
Estimated in-service dates for utility-owned generation facilities for which a CPCN has been granted that are not in-service at the time the plan under consideration is filed;




(5)
Estimated decommissioning dates for utility-owned generation facilities;




(6)
Description of the viability of utility-owned resources including a discussion of the potential costs of, and schedules for, repowering, fuel switching, life extension, and improvement in efficiencies including, for example, heat rates and thermal efficiencies;




(7)
All terms and conditions of purchases from utilities or non-utilities;




(8)
All terms and conditions of wheeling and other coordination agreements that provide resources to the utility.  



723-21-5.01(c)
Utilities required to comply with these Rules shall coordinate their IRP filings such that the amount of electricity purchases and sales between utilities during the planning period is reflected uniformly in their respective IRPs.  Disputes regarding the amount, timing, price, or other terms and conditions of such purchases and sales  shall be fully explained in each utility's IRP.


723-21-5.02
Existing Demand-Side Resource Assessment.



723-21-5.02(a)
The utility shall compile a comprehensive list of operational and Commission-approved (but not yet operational), demand-side resources in existence at the time the plan under consideration is filed.  Agreements for interruptible service in existence at the time the plan under consideration is filed shall also be included in the list of demand-side resources.



723-21-5.02(b)
Information provided concerning existing demand-side resources shall include at a minimum:




(1)
The expected useful life of the demand-side resource;




(2)
The energy and capacity reductions made by the demand-side resource;




(3)
The customer class(es) affected by demand-side programs.  


723-21-5.03
Existing Transmission Capabilities and Future Needs.  



723-21-5.03(a)
In each IRP, a utility shall report its existing transmission capabilities, and future needs during the planning period, for facilities of 115 Kv and above, including associated substations and terminal facilities.  With respect to future needs, the utility shall explain the need for facilities based upon existing supply-side and demand-side resources and load projections.  To the extent reasonably available, the utility shall include a description of the length and location of any additional facilities needed, their estimated costs, terminal points, MW rating, alternatives considered or under consideration, and other relevant information.  The utility shall specifically identify the location and extent of transfer capability limitations on its transmission network that may affect the future siting of supply-side resources.  



723-21-5.03(b)
The utility shall describe all transmission planning or coordination activities to which it is a party, including activities with entities inside and outside of Colorado, including state and regional transmission groups, transmission companies and coordinating councils with which the utility may be associated.  The utility shall also notify the Commission of such coordination activities anticipated to take place in the future or for which negotiations are pending. 



723-21-5.03(c)
In order to facilitate the evaluation of demand-side resource alternatives, siting alternatives, and generation alternatives in planning and siting additional transmission, the utility shall utilize the information provided in Rules 5.03(a) and 5.03(b) above, as part of the bid evaluation criteria described in Rule 6.04.


  723-21-5.04
Environmental Impacts of Existing Resources.



723-21-5.04(a)
The utility shall identify the fuels used to meet the demand for energy on its system and shall estimate the percentage of hours each such fuel is used for this purpose on the existing system for the planning period. 



723-21-5.04(b)
To the extent feasible, for each existing supply-side resource on its system the utility shall present emission rates (expressed in pounds emitted per kilowatt hour generated) of the following substances: 




(1)
oxides of sulphur; 




(2)
oxides of nitrogen; 




(3)
carbon dioxide; 




(4)
carbon monoxide; 




(5)
volatile organic compounds; 




(6)
particulate matter, including PM, PM10 and PM2.5; and 




(7)
air toxics, as defined in Title III of the Clean Air Act.



723-21-5.04(c)
A comprehensive analysis of proposed compliance with Title IV of the Clean Air Act Amendments of 1990 including:




(1)
Planned operation levels of all facilities affected under either Phase I or II of Title IV;

 


(2)
The expected emission reductions required under both phases of Title IV.



723-21-5.04(d)
A description of the impact of the utility's existing resources on land (including solid waste disposal) and water (including waste water treatment and discharge) resources.



723-21-5.04(e)
To the extent feasible the utility shall also describe the impacts its existing resources have on the state's economy and employment, including, but not limited to, the effect on the mining, natural gas, energy efficiency, and renewable resource industries.



723-21-5.04(f)
The utility shall describe the impact that its IRP will have on small businesses engaged in the design, sale, supply, installation, or servicing of energy conservation, energy efficiency, and/or other demand-side management measures.  The utility shall design an IRP that avoids giving the utility an unfair competitive advantage over these small businesses.  


723-21-5.05
Load Building and Load Shaping Programs.   The utility shall provide a detailed description of all existing or planned programs that increase load (including industrial-development and other special rates, as well as other marketing efforts), including the costs of the programs and their actual or anticipated (in the case of planned programs) effects on electricity use and coincident peak demands.  This requirement includes programs that encourage the substitution of the use of electricity for the use of gas.


723-21-5.06
Load Retention Programs.  The utility shall provide a detailed description of all existing or planned programs for load retention, including those intended to prevent bypass through the procedure set forth under CRS § 40-3-104.3. 


723-21-5.07
Electricity Pricing.  The utility shall explain whether current rate designs for each major customer class are consistent with the utility's IRP.  The utility shall also explain whether possible future changes in rate design will facilitate the utility's proposed integrated resource planning goals.


723-21-5.08
Research, Development, Demonstration and Commercialization.  The utility shall describe any steps it is taking to research, develop, demonstrate and commercialize renewable resources and other non-traditional technologies, and explain how such projects fit into its IRP. 


723-21-5.09
Assessment of Need for Additional Resources.

The utility will assess the need to acquire additional supply-side and demand-side resources by comparing the electric energy and demand forecast prepared pursuant to the requirements of Rules 4.01 through 4.06 with the existing level of supply-side and demand-side resources as determined pursuant to the requirements of Rules 5.01 and 5.02.  Circumstances which may indicate the need for additional resources may include, but not be limited to, forecasted demand exceeding available system capacity, inadequate system reliability, or the opportunity for displacement of existing utility resources by new, lower cost resource additions. 

COPUC 723-21-6.00
REQUESTS FOR PROPOSALS (RFP).

723-21-6.01
Requirement to file a Request(s) for Proposals.  If the utility determines that it has a need for additional resources within six years from the date the plan under consideration is filed, as determined pursuant to the requirements of Rules 5.01 through 5.09, the utility's IRP filing shall include a Request(s) for Proposals (RFP) associated with the competitive procurement of additional resources.



723-21-6.01(a)
If the utility does not file an RFP and the Commission finds that the utility does have a need for additional resources, the utility shall file an RFP within 10 days of the issuance of the Commission IRP decision described in Rule 8.03.


723-21-6.02
Contents of the RFP.  The RFP shall contain sufficient information to apprise potential bidders of the resource needs of the utility.  To the extent not already provided in the IRP pursuant to the requirements of Rule 3.03, the utility shall also provide additional information to potential bidders such as, but not limited to, the following: 



(a)
the most recently approved IRP and annual progress reports as applicable;



(b)
planning parameters used by the utility such as general inflation rates, discount rates, and the methodology used to account for the cost of compliance with existing environmental and public health and safety regulations; 



(c)
preferred fuel types;



(d)
the extent to which additional resources must be located in certain geographic areas, due to transmission constraints, local load conditions, permitting constraints, or other factors;



(e)
important transmission constraints on the utility's system and on adjoining utility systems, and reasonable estimates of transmission costs for resources located in different areas;



(f)
the extent and degree to which resources must be dispatchable, including the requirement, if any, that the resource be able to operate under  automatic dispatch control;



(g)
the customer class or classes from which the utility desires to acquire demand-side resources;



(h)
the methodology proposed by the utility to monitor and evaluate the benefits and costs of demand-side resources;



(i)
resource reliability requirements and objectives, and the method(s) that will be used to measure their achievement, including the contribution of individual resources; and



(j)
the utility's proposed standard resource procurement contract.


723-21-6.03
Resource Portfolio Diversification and Justification.  The RFP shall contain information concerning the utility's preferred resource portfolio diversity and the justification therefor.


723-21-6.04
Criteria for the Evaluation of Competitive Bids.  The RFP shall contain the utility's proposed criteria for the evaluation of bids received through a competitive resource procurement process.  This information shall include:  



(a)
the evaluative criteria, including the weights to be assigned to each criterion, that the utility plans to use in ranking the bids received; 



(b)
the modeling assumptions and performance criteria that will be used in comparing bids and optimizing the resource plan, including the key uncertainties ("sensitivities") for which different resources and plans are to be evaluated (for example, high fuel prices, high capital costs, low loads, future toxics/CO2 regulations, possible future resource options and improved technologies); and  



(c)
the minimum criteria that must be met by a bidder for a bid to be considered responsive to the RFP.  The utility shall be reasonable in its specification of minimum criteria and shall not artificially limit the bidder pool through unreasonable or excessively restrictive minimum criteria. 

    

(d)
The utility shall not use any criterion or modeling assumption in ranking bids that is not specified in the RFP as approved by the Commission.

COPUC 723-21-7.00
PUBLIC PARTICIPATION.

723-21-7.01
Public Participation Commences When the IRP Docket is Opened.



723-21-7.01(a)
At the time of filing its request to open a docket pursuant to Rule 3.01, a Working Group shall be formed and shall consist of representatives of the utility, the Staff of the Commission, the Office of Consumer Counsel, and all other interested persons.



723-21-7.01(b)
The utility shall afford all interested persons the opportunity to participate fully in the Working Group process. 



723-21-7.01(c)
All meetings of the IRP Working Group shall be open to the persons described in Rule 7.01(a).



723-21-7.01(d)
Unless otherwise ordered by the Commission, the utility or its designee shall chair the IRP Working Group, schedule meetings, and develop agendas for these meetings.



723-21-7.01(e)
IRP Working Group meetings shall be scheduled on a periodic basis.  The purposes of the IRP Working Group are for the utility to provide information regarding its IRP and public dissemination of information regarding the utility's IRP process including assumptions, models, and results.  Topics to be discussed at the Working Group meetings include, but are not limited to, the utility's load forecast, the evaluation of existing resources, the assessment of the need for additional resources, and the contents of the RFP associated with the competitive acquisition of additional resources. The utility shall provide non-utility parties the opportunity to comment on the utility's IRP.



723-21-7.01(f)
The utility shall prepare a summary of the agendas and discussions held during the Working Group meetings.  The summaries, as well as the utility's responses to comments from the Working Group, shall be included in the utility's IRP application. 



723-21-7.01(g)
The utility shall have the right to require members of the Working Group to execute nondisclosure agreements governing the use of proprietary information before disclosing any such information to the members.

COPUC 723-21-8.00
COMMISSION REVIEW AND APPROVAL OF IRPS.

723-21-8.01
Review on the Merits.  Upon receipt of an IRP, the Commission may hold a hearing for the purpose of rendering a decision regarding the load forecast developed pursuant to the requirements of Rules 4.01 through 4.06; the evaluation of existing resources and the assessment of the need for additional  resources developed pursuant to the requirements of Rule 5.01 through 5.09; and the RFP associated with the competitive procurement of additional resources  developed pursuant to the requirements of Rules 6.01 through 6.04.  


723-21-8.02
Basis for Commission Decision.  Based upon the evidence of record, the Commission shall issue a written decision approving, disapproving or suggesting modification to, in whole or in part, the filed IRP application.  If the Commission fails to approve an IRP, either in whole or in part, the utility shall make changes to the IRP in response to the Commission's decision.  The Commission shall render specific findings on the issues listed in Rule 8.01. Within 30 days of the Commission's rejection of an IRP, the utility shall file an amended IRP with the Commission, and provide copies to the parties.  All parties may participate in any hearings ordered regarding the amended IRP.  


723-21-8.03
Contents of Commission Decision Approving an IRP.  The Commission's decision approving an IRP shall include a formal determination of the utility's need for additional resources and may also include, but will not be limited to, the following information: 



(a)
if the Commission determines that the utility has a need for additional resources, the Commission decision may modify the Request(s) For Proposals (RFP) the utility must issue in order to competitively procure additional resources.



(b)
the Commission may elect to specify and segregate the type, and amount of, specific resource technologies the utility must acquire, and may modify bid evaluation criteria proposed by the utility in response to Rule 6.04. 


723-21-8.04
Voluntary Amendment of an Approved IRP.  The utility may, at any time, file an application to amend an IRP approved under Rule 8.02.  

COPUC 723-21-9.00
THE COMPETITIVE RESOURCE PROCUREMENT PROCESS.


723-21-9.01
Competitive Procurement Requirement.  In order to obtain a CPCN pursuant to C.R.S. § 40-5-101, or to apply for cost recovery for any resource, the utility shall acquire all supply-side and demand-side resources, including improvements to the utility's existing generation resources and changes to existing power purchase contracts, in accordance with the competitive procurement procedures set forth in Rules 9.02 through 9.06 except for the following resource acquisitions:



(a)
Power from newly-constructed supply-side resources with a nameplate rating of less than one megawatt.



(b)
Power from existing generation facilities of other utilities or non-utility generators under agreements for less than a one year term (including renewal terms) or for less than one megawatt of capacity.

 

(c)
Changes to existing utility generation resources, including repowering, fuel switching, life extension of power plants, and improvements in thermal efficiencies and heat rates, the cost of which is less than $      .



(d)
Changes to existing power purchase or demand-side resource agreements that do not extend the term of years, increase the capacity purchased, or increase the total price paid for capacity and energy.



(e) 
New demand-side resource agreements under programs approved by the Commission on or before January 1, 1995.  



(f)
Unforeseen circumstances causing a utility to request a waiver pursuant to the requirements of Rule 10.01.


723-21-9.02
Competitive Procurement Procedures When the Utility Is not a Bidder.  The utility shall use the following procedures to competitively procure all resources in which the utility is not itself a bidder.  If the utility wishes to bid its own resource, then the procedures in Rule 9.03.



723-21-9.02(a)
Within 30-days of the issuance of a Commission decision pursuant to Rules 8.03, the utility shall issue and broadly circulate an RFP that complies with the requirements of that decision.  Any person desiring to receive an RFP issued pursuant to this Rule may submit a request to the utility and such person shall be provided with copies of all RFPs issued by the utility.  The RFP shall not restrict the pool of bidders. 



723-21-9.02(b)
Within 30 days of the issuance of the RFP, the utility shall hold a bid conference open to all potential bidders.  At the conference, the utility shall answer questions posed by bidders concerning the RFP.  Written responses to questions asked at the bid conference shall be provided within 10 days.  Bidders may request the utility to run its planning models to utilize assumptions specified by a potential bidder. Each bidder will be allowed a maximum of     modeling runs and the utility shall be allowed to charge a fee for each modeling run.  The utility may schedule modeling requests to manage the burden of this requirement.  The utility may hold more than one bid conference if needed.



723-21-9.02(c)
Bidders shall have at least 30 days following the mailing of answers to questions raised at the bid conference to submit sealed bids.  Bids must be accompanied by the following:




(1)
An application fee in the amount of $10,000. (2)
A fully refundable security deposit in the amount of $100 per kilowatt.  



723-21-9.02(d)
All bidders shall be required to submit a firm price offer for each resource bid.  The firm price may be adjusted, according to specified terms, from year to year, from season to season, or during the hours of the day.  The firm bid shall specify prices for capacity and energy, the anticipated availability factor and capacity factor, and any limitations on the operation of the resource.    



723-21-9.02(e)
Bids shall be for resources anticipated to come-on line within six years from the date the plan under consideration is filed.  



723-21-9.02(f)
Utilities and non-utilities must include the cost of required transmission upgrades in their bid proposals.  Bid prices for resources that relieve or delay transmission up-grades may be credited for the cost of the transmission up-grades avoided.   Distributed resources will be credited with the current system transmission losses and the cost of transmission and distribution system capacity requirements avoided. These credits may take into account the length of time and amount of the transmission up-grade avoided.



723-21-9.02(g)
After the close of the deadline specified in Rule 9.02(c) the utility shall open the sealed bids and review them to determine whether they are responsive to the minimum criteria specified in the RFP.  All responsive bids shall be ranked in accordance with the evaluative criteria and modeling assumptions specified in the Commission decision issued pursuant to Rule 8.03.  All bids shall be kept confidential by the utility and shall be modeled on a consistent and uniform basis for all criteria.  With proper justification, the utility may elect to limit the number of bids subject to comprehensive modeling.  If in the course of its evaluation the utility determines that additional evaluative criteria or modeling assumptions need to be employed, all bidders shall be informed, in writing, of the additional criteria and/or modeling assumptions and all bidders shall be given at least 30 days to amend their new bids. 



723-21-9.02(h)
Within 30 days of completing the evaluation and modeling of bids, the utility shall file a report with the Commission that contains the following information:




(1)
a description of the process used to model and evaluate bids; 




(2)
where the utility has elected to limit the number of bids subject to comprehensive modeling as permitted by Rule 9.03(g), it shall provide justification for this course of action; and




(3)
a detailed description of the optimal resource portfolio that meets the need for additional resources as identified in the utility's proposed RFP submitted pursuant to the requirements of Rule 6.01 and that complies with the criteria specified in the RFP approved by the Commission pursuant to Rule 8.03.  This description shall include the levelized cost, on a dollars per kilowatt and cents per kilowatt hour  basis, of the optimal resource portfolio for the three years following the year the plan under consideration is filed.  


723-21-9.03
Special Rules For Utility Bidding in the Competitive Procurement Process.  If the utility desires to bid its own resources, it shall inform the Commission of this fact upon the filing of its IRP pursuant to the requirements of Rule 3.02, and shall file its own bid concurrently with the filing of its IRP and RFP.  Upon receipt of such notification, the bidding parties shall nominate, and the Commission shall appoint, a third party to oversee the utility's evaluation and modeling of the bids.  The third party selected for this oversight function shall be selected by the Commission based on recommendations submitted by potential bidders.  Within 30 days of the utility's completion of the evaluation and modeling of bids, the third party overseer shall file a report with the Commission that contains the following information: 



(a)
a certification of the fairness of the process; 



(b)
a description of the process used to model and evaluate bids; 



(c)
where the utility has elected to limit the number of bids subject to comprehensive modeling as permitted by Rule 9.03(g), it shall provide justification for this course of action; and



(d)
a detailed description of the optimal resource portfolio that meets the need for additional resources as identified in the utility's proposed RFP submitted pursuant to the requirements of Rule 6.01 and that complies with the criteria specified in the RFP approved by the Commission pursuant to Rule 8.03.  This description shall include the levelized cost, on a dollars per kilowatt and cents per kilowatt hour  basis, of the optimal resource portfolio for the three years following the year the plan under consideration is filed.  

723-21-9.04
Commission Approval of the Utility's Resource Portfolio.  Upon receipt and review of the report described in Rules 9.02(h) and 9.03, the Commission shall consider issuing a decision approving the optimal resource portfolio that meets the need for additional resources as identified in the utility's proposed RFP submitted pursuant to the requirements of Rule 6.01 and that complies with the criteria specified in the RFP approved by the Commission pursuant to Rule 8.03.  Unless otherwise modified by Commission order, the resources contained in this Commission-approved resource portfolio shall be used as a benchmark by the Commission when considering the approval of future utility resource acquisitions. 

723-21-9.05
Commission Approval of Specific Resource

 Additions. 



723-21-9.05(a)
If resources selected as part of the resource procurement process are utility-owned, the utility shall file an application with the Commission for a CPCN.  A CPCN shall not be granted if the resource in question was not contained in the resource portfolio approved by the Commission pursuant to the requirements of Rule 9.04.  If the CPCN is approved, the utility shall not recover from ratepayers any amounts in excess of those specified in its bid.  



723-21-9.05(b)
If the resources selected as part of the resource procurement process are being provided by an  agreement with a third party (another utility or non-utility), the utility shall file an application for prior approval of the resource acquisition.  Cost recovery associated with contracts or agreements shall not be granted if the resource in question was not contained in the resource portfolio approved by the Commission pursuant to the requirements of Rule 9.04. Cost recovery shall be limited to the level specified in the winning bid.  



723-21-9.05(c)
The Commission shall review the applications filed under this rule in accordance with its Rules of Practice and Procedure.   


723-21-9.06
Resource Procurement Outside the IRP Process.  If a utility seeks to procure resources outside the IRP process described in these Rules, it shall request a waiver pursuant to the requirements of Rule 10.1.  If the Commission elects to approve such a waiver request, the utility shall be required to procure such additional resources in a manner consistent with the competitive procurement requirements of Rules 9.02 and 9.03 in order to obtain a CPCN pursuant to C.R.S. § 40-5-101, or approval of an agreement to obtain additional resources from a third-party. 

COPUC 723-21-10.00
WAIVERS AND VARIANCES.

723-21-10.01
General Waivers and Variances.  A utility may file an application for a waiver or variance from a provision of this rule.  Any such application shall demonstrate the basis of the utility's contention that it should be granted a waiver or variance, including documentation regarding the costs and benefits of compliance.  For good cause shown, and if not contrary to law, the Commission may grant a waiver or variance if the Commission finds that compliance with such provision is impracticable or unreasonable.




    � The Group was careful to point-out that no party involved in the development of its proposed draft IRP Rules agreed to each provision contained therein.  Instead, they were merely in general agreement with the overall structure of the proposed rules. 


    � In Colorado, the Commission's authority to do all things necessary to regulate the rates and operations of electric utilities is firmly based in the State Constitution and implementing statutes (§ 40-3-102, C.R.S.).  In addition, this specific reservation of authority is consistent with the FERC's recent pronouncements on these issues (See Southern California Edison Company and San Diego Gas & Electric Company, 70 FERC ¶ 61,215 (1995), at 61,676; and Southern California Edison Company and San Diego Gas & Electric Company, 71 FERC ¶ 61,269 (1995), concerning Guidance).
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