Decision No. C96-0671

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 95A-531EG

IN THE MATTER OF THE APPLICATION OF PUBLIC SERVICE COMPANY OF COLORADO FOR COMMISSION AUTHORIZATION (1) TO MERGE WITH SOUTHWESTERN PUBLIC SERVICE COMPANY THROUGH THE FORMATION OF A REGISTERED PUBLIC UTILITY HOLDING COMPANY AND FOR ISSUANCE OF 95A-531EG SECURITIES IN CONJUNCTION THEREWITH AND (2) TO IMPLEMENT A FIVE-YEAR REGULATORY PLAN WHICH INCLUDES AN EARNINGS SHARING MECHANISM; FOR ESTABLISHMENT OF A PROCEDURAL SCHEDULE; AND FOR SUCH OTHER RELIEF AS MAY BE APPROPRIATE OR NECESSARY.

ORDER GRANTING ADMISSIONS PRO HAC VICE,
AND GRANTING UNTIMELY PETITIONS TO INTERVENE

Mailed Date:  July 2, 1996

Adopted Date:  June 26, 1996

I.
BY THE COMMISSION:

A.
Statement



1.
On June 7, 1996, The Center for Energy and Economic Development ("CEED") filed its Motion for Special Admission in which it requests admission of Peter S. Glaser, Esq., to represent CEED in this case.  



2.
Peter S. Glaser is a member in good standing with the Bar of the District of Columbia.  CEED's legal representation before the Commission is the law firm, Doherty, Rumble & Butler, P.C., which is a member in good standing with the Bar of the State of Colorado and will be associated with Peter S. Glaser in all stages of this proceeding.  



3.
On June 18, 1996, Holy Cross Electric Association ("Holy Cross") filed its Motion of Benjamin L. Willey for Permission to Practice Pro Hac Vice in which it requests admission of Benjamin L. Willey to represent Holy Cross in this case.  



4.
Benjamin L. Willey is a member in good standing with the Bar of the Supreme Court of the State of Iowa and the Bar of the Court of Appeals of the State of Maryland.  Holy Cross's attorney, John L. Kemp, is a member in good standing with the Bar of the State of Colorado and will be associated with Benjamin L. Willey in all stages of this proceeding.  



5.
On May 20, 1996, the Colorado Mining Association ("CMA") filed its petition for late intervention, and, on May 17, 1996, Ball Corporation ("Ball") untimely filed its motion to intervene as an additional member of the intervention group collectively referred to as "Multiple Intervenors."  The Multiple Intervenors' intervention was timely.  

B.
Discussion



1.
By the Notice of Application Filed, dated November 14, 1995, the Commission set a 30-day intervention period which expired on December 14, 1995.  The petitions to intervene of CMA and Ball are untimely.



2.
Notwithstanding the untimely filing, and duly noting CMA's and Ball's stated reasons, the Commission will grant the petitions.  



3.
We note that there are no objections to the petition.  We also note that no party is prejudiced by the intervention.



4.
CMA and Ball must take the case and all its procedural deadlines as they currently exist.  CMA and Ball shall not be entitled, absent extraordinary circumstances, to any extension of procedural deadlines where CMA's and Ball's request is attributable to its untimely intervention.  



5.
Now being duly advised in the matter, the Commission will grant the motions for admission and petitions to intervene.  

II.
ORDER

A.
The Commission Orders That:



1.
The Motion for Special Admission, filed by The Center for Energy and Economic Development, requesting admission of Peter S. Glaser, is granted pro hac vice.



2.
The Motion of Benjamin L. Willey for Permission to Practice Pro Hac Vice, filed by Holy Cross Electric Association, is granted.



3.
The petition to intervene of Ball Corporation as an additional member of the intervention group collectively referred to as Multiple Intervenors is granted consistent with the above discussion.  



4.
The petition to intervene of The Colorado Mining Association is granted consistent with the above discussion. 



5.
This Order is effective on its Mailed Date.

B.
ADOPTED IN OPEN MEETING June 26, 1996.  

THE PUBLIC UTILITIES COMMISSION

OF THE STATE OF COLORADO

Commissioners

COMMISSIONER VINCENT MAJKOWSKI ABSENT.
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