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I. statement

1. On November 21, 2008, Black Hills/Colorado Electric Utility Company, L.P., doing business as Black Hills Energy (Black Hills) filed an Application for Approval of its Electric Demand Side Management (DSM) Plan for Calendar years 2009, 2010, and 2011, and for Approval of an Electric DSM Cost Adjustment Clause (DSMCA) (Application).  The Application seeks approval of its plan to implement DSM measures for the next three years and for a DSMCA charge for associated costs of the DSM plan.

2. The Commission issued notice of the Application on November, 24, 2008.  

3. The Staff of the Commission (Staff) and the Colorado Office of Consumer Counsel filed timely interventions as of right in this matter.  Timely petitions to permissively intervene were granted for the Southwest Energy Efficiency Project, Western Resource Advocates, and Cripple Creek & Victor Gold Mining Company (CC&V).  A petition to intervene out of time was granted for the Board of Water Works of Pueblo, Colorado and the Fountain Valley Authority (collectively, Public Intervenors).  

4. In order to facilitate the orderly resolution of this proceeding, the undersigned Administrative Law Judge (ALJ) scheduled a pre-hearing conference for Monday March 2, 2009 to set a procedural schedule in this matter.  

5. On February 20, 2009, Black Hills filed a Motion to Approve Stipulated Procedural Schedule and to Vacate Pre-hearing Conference.  Black Hills stated that its counsel conferred with counsel for the Intervenors in this matter and all agreed to a procedural schedule that set a hearing in this matter for April 13 and 14, 2009.
6. The undersigned ALJ approved that procedural schedule in Decision No. R09-0179, issued February 23, 2009.  The pre-hearing conference scheduled for March 2, 2009 was vacated.

7. On April 3, 2009, Black Hills filed a Stipulated Motion to Continue Hearing and Remaining Dates in Procedural Schedule (Stipulated Motion).  Black Hills represented that the parties to this matter believe that with the exception of issues raised by CC&V and Public Intervenors regarding the increased program costs associated with settlement discussions, to date, a good chance exists to conclude a settlement of all disputed issues in this matter.  

8. As a result, the parties seek a continuation of the hearing in this matter currently set for April 13 and 14, 2009.  The parties wish to re-schedule the hearing dates to May 5 and 6, 2009, while continuing the remaining procedural schedule in this docket.  The new deadline for filing stipulations and a written settlement agreement would be April 28, 2009.  To accommodate such a timeline, Black Hills agrees to waive the 210-day deadline for the Commission to enter a decision in this matter as required by § 40-6-109.5, C.R.S., for an additional period of 45 days, or to and including August 3, 2009.

9. Counsel for Black Hills represents that all intervenors in this matter agree that the hearing date and remaining procedural schedule should be continued and stipulate that this Stipulated Motion should be granted.  As all parties have stipulated to the motion, Black Hills requests that response time be waived.

10. The undersigned ALJ finds good cause to grant the Stipulated Motion.  The hearing currently scheduled for April 13 and 14, 2009 is vacated.  A new hearing is scheduled for May 5 and 6, 2009.  Response time to the Stipulated Motion is waived.

II. ORDER

A. It Is Ordered That:

1. The Stipulated Motion to Continue Hearing and Remaining Dates in Procedural Schedule filed by Black Hills/Colorado Electric Utility Company, L.P., doing business as Black Hills Energy is granted.

2. The procedural schedule as set-out in Attachment A to this Order is adopted.

3. The hearing scheduled in this matter for April 13 and 14, 2009 is vacated.

4. A hearing in this matter is scheduled as follows:

DATES:
May 5 and 6, 2009

TIME:

9:00 a.m.

PLACE:
Commission Hearing Room  


1560 Broadway, Suite 250


Denver, Colorado  

5. Response time to the Stipulated Motion is waived.

6. This Order is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


PAUL C. GOMEZ
______________________________

Administrative Law Judge
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