
(Decision No. C86-1626) 

BEFORE THE PUBLIC UTILITIES COMM1SSION 
OF THE STATE OF COLORADO 
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OF PUBLIC SERVICE COMPANY OF ) 
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BY PUBLIC SERVICE COMPANY OF ) 
COLORADO, 550 15TH STREET, DENVER, ) 
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AND THE DENVER DISTRICT 

COURT AND GRANTING 
EXCEPTIONS TO DECISION 

NO. R86-l349 

November 25. 1986 

STATEMENT AND FINDINGS OF FACT 

BY THE COMMISSION: 

This Commission decision is being issued as a result of a 



stipulation entered into among various parties which resolves litigation 
at the Colorado Supreme Court, the DGnver District Co~rt, and one pending 
case before the Corr.mission .. The litigation involves the Fort S1. Vrain 
Nuclear Generating Plant (FSV) of Public Service of Colorado (Public 
Service) and its regulatory treatment by this Commission. The background 
of this stipulation is as follows: 

On September 14, 1967, Public Service filed with the Commission 
an application for a certificate of. public convenience and necessity for 
the construction, operation, and maintenance of its proposed FSV_ By 
Decision No. 71104 issued April 2, 19&8, this Commission granted Public 
Service's application, subject to the following condition: 

The certificate granted herein is further subject 
to the condition that in any future proceedings 
involving rates or valuation of [Public Service], 
this Commission may disallow portions of 
investment and operating expenses which are 
excessive due to the fact that the plant is a 
nuclear powered plant rather than a fossil-fuel 
powered plant, if ·the allowance of such portions 
of investment and operating expenses would 
adversely affect the ratepayer. 

FSV was originally supposed to be in cornnercial operation :in 
1913. Due to a variety of circumstances, FSV was not accepted by Public 
Service from its builder, General Atomic Company (General Atomic), as a 
commercial plant until January 1, 1979. The acceptance followed a series 
of agreements between Public Service and General Atomic between 1972 and 
1918 and a final settlement agreement between them, which was entered 
into in June 1919. Under these agreements, various payments were made by 
General Atomic to Public Service, payments which have been credited to 
Public Service's customers through the ratemaking process and have been 
determined by the Commission to have kept Public Service's customers 
whole through the time of the execution of the 1979 settlement agreement. 

The regulatory treatment of FSV first became an issue in 
Investigation and Suspension Docket No. 1425 (I&S No. 1425), a general 
rate increase proceeding initiated by Public Service in 1980. In that 
proceeding, certain ratepayer intervenors (Green), challenged the 
inclusion of FSV in Public Service's rate base and the related operating 
expenses in Public Service's overall cost of service. In Decision 
No. C80-2346 issued December 12, 1980, and Decision No. C81-34 issued 
January 6, 1981, in I&S No. 1425, the Commission concluded that the 
relief sought by Green should not be granted while FSV was in its 
maturation period. On appeal to the.Denver District Court the Commission 
decision was affirmed. Green's appeal to the Supreme Court of Colorado 
was docketed as Case No. 84SA142. 

As part of its ruling in Decisions No. C80-234& and No. C81-34, 
the Commission provided that an escrow, consisting of Public Service'S 
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return on its investment in FSV, sho~ld be establishad, and that the 
escrowed amount would be refunded to Public Service's customers in the 
event that FSV did not operate at a 50 percent capacity factor or better, 
exclusive of scheduled downtime for maintenance and NRC ordered downtime, 
for a 12-month period prior to December 31, 1982. In August 1982, Public 
Service filed an app'lication \.Jith the Commission asserting that FSV had 
satisfied the capacity factor test and that Public Service's obligations 
under a letter of credit (which had replaced the escrow) accordingly 
should be terminated. This application, which was known as Application 
No. 34998 and which was opposed by certain other ratepayer intervenors 
known as Belcher, et~., was granted by the Commission in its Decision 
No. C83-1111 issued November 8. 1982. On appeal by Belcher. the Denver 
District Court set aside the Commission!s orders. The appeals of the 
Commission and Public Service from this decision were docketed in the 
Colorado Supreme Court in Cases No. 85SA18 and No. 85SA15, respectively. 

Application No. 32603 is an ongoing proceeding before the 
Commission concerning Public Service's electric cost adjustment (ECA) 
provlslon. In August 1983. the Staff of the Public Utilities Commission 
of the State of Colorado (Staff) filed in Application No. 32603 a motion 
seeking to have included as part of the ECA's administration a "Fort St. 
Vrain Incentive Program" (FSVIP). The essence of the FSVIP proposed by 
Staff was the comparison of the revenue requirements of FSV with the 
value of the power produced by it, based on rates established by the 
Commission for the sale of power to Public Service by cogenerators and 
small power producers. Public Service protested the FSVIP, which was 
adopted by the Commission in August 1984 in essentially the form proposed 
by Staff. On appeal by Public Service, the Denver District Court set 
aside the FSVIP on the ground that the record did not disclose that the 
Commission had given adequate consideration to the payments received by 
Public Service from General Atomic, the contractor who built FSV. The 
appeals by the Commission and Belcher, et ~., from the District Court 
decision, as well as Public Service's cross-appeal, were docketed in the 
Colorado Supreme Court in Case No. 85SA135. Through September 1986, the 
FSVIP penalties and the replacement power penalties described below would 
have amounted to approximately $18.1 million, inclusive of interest. For 
periods following November 1. 1984, only the FSVIP penalties have been 
included (even though replacement power penalties continued to be levied 
during the pendency of the appeal of the FSVIP) since the FSVIP was 
designed to supersede the replacement power penalties as of that date. 

In Decisions No. R85-454, No. C85-680,and No. C85-822, the 
Commission ordered Public Service to refund $2,988,478 for the period 
March 1983 through September 1983. This amount represents a replacement­
power penalty for the failure of FSV to operate at a capacity factor 
deemed satisfactory by the Commission. The District Court affirmed. 
Public Service's appeal to the Colorado Supreme Court was docketed in 
Case No. 86SA91. 

In Decisions No. R86-499, No. C86-797, and No. C86-929, the 
Commission ordered a replacement-power penalty refund of $9,092,744 for 
the period October 1983 through March 1985. Public Service's appeal to 
the Denver District Court was docketed in Case No. 86CV1465/. 



On November 7, 1985, the Office of Consumer Counsel (OCC) filed 
with the Commission a complaint against Public Service (Case No. 6527) in 
alleging that FSV should be removed from Public Service's rate base and 
cost of service and that the rate which Public Service would be permitted 
to charge its customers for power produced from FSV should be 
considerably less than the rate effectively provided fo~ by the FSVIP. 
Case No. 6527 is currently pending before the Commission, but the hearing 
dates, originally scheduled for March 11, 12, and 13, 1987, have been 
vacated. 

The following table is a tabular summary of the various court 
cases and Commission decisions which directly or indirectly affect Fort 
St. Vrain: 

Commission Docket 
and Decision Nos. 

A. I&S No. 1425 (rate case) 
Decision No. C86-2346 

(12-12-80) 
Decision No. C81-34 
(1-6-81) 

B. Application No. 34998 
(capacity factor test) 
Decision No. C83~1717 

( 11-8-83) 

C. Application No. 32603 
(ECA; FSVIP adopted) 
Decision No. C84-874 
(8-8-84) 

D. ~plication No. 32603 (FSVIP; 
$2M refund) 
Decision No. R85-454 
(4-3-85) 

Decision No. C85-680 
(5-21-85) 

Decision No. C85-822 
(6-25-85) 

E. ~ication No. 32603 
(FSVIP; ~reJ:und) 
Decision No. R86-499 
(5-5-86) 

F. 

Decision No. C86-797 
(6-24-86) 

Decision No. C86-929 
(7-22-86) 

TABLE 

Denver District 
Court Docket 

81 CV 0411 
81 CV 1054 

84 CV 0113 
85 SA 18 

84 CV 9495 

85 CV 9055 . 

86 CV 14657 

Co lorado Supreme 
Court Docket 

84 SA 142 

85 SA 15 

85 SA 135 

86 SA 91 



On September 24, 1986, a stipulation and settlement agreement 
was entered into among this Commission, the OCC, Emma Young Green, 
Dorothy Starling, Vercenia Belcher, and Concerned Citizens Congress of 
Northeast Denver (Gt'een, , or Belcher, et_~l.), and Public Service. 
The agreement provided for a settlement of the FSV litigation which has 
been described above. For historical purposes, and as an aid for future 
reference, a copy of the 1985 stipulation and settlement agreement is. 
attached to this decision as Appendix A. 

The mechanism of settlement provided that all parties to each 
proceeding pending before either the Colorado Supreme Court or the Denver 
District Court shall file motions requesting, on the basis of the 1986 
stipulation and settlement agreement, remand to the District Court (with 
instructions to remand the case to the Commission) or to the Commission 
as appropriate, provided that in Case No. 86SA91 and Case No. 86CV14657 
the remand would be limited to FSV issues and shall not include other 
electric cost adjustment (ECA) issues. The 1986 stipulation and 
settlement agreement further provided that once the cases have been 
remanded to the Commission, the Commission will within 20 days enter 
orders consistent with the stipulation and settlement agreement in 
Application No. 32603 respecting the FSVIP and the replacement-power 
penalty. Within five days of the appropriate Commission decision and 
order becoming final and no longer subject to judicial review, the OCC is 
to withdraw with prejudice Case No. 6527. 

On October 2, 1986, the Colorado Supreme Court issued its orders 
of remand in the cases pending before it. On October 7, 1986, District 
Court Judge Robert P. Fullerton issued a remand order in Case 
No. 86CV14657. On October 20, 1986, District Judge Gilbert Alexander 
issued a remand order in Cases No. 81CV0411 and No. 81CV1054; District 
Court Judge John W. Coughlin issued a remand order in Case No. 85CV9055; 
District Court Judge Leonard P. Plank issued a remand order in Case 
No. 84CV01l3; and District Judge Warren D. Martin entered a remand order 
in Case No. 84CV9495. 

All appropriate remand orders have now been issued and the 
matters are pending before this Commission. Although the 1986 
stipulation and settlement agreement provides that this Commission would 
enter appropriate orders consistent with the 1986 stipulation and 
settlement agreement in Application No. 32603, respecting the FSVIP and 
replacement power penalty, the Commission is approximately two weeks late 
in complying with that provision. However, the Commission finds that 
this two weeks l delay is harmless and will not adversely affect any party 
to the 1986 stipulation and settlement agreement. 

The Commission also notes that on October 29, 1986, Public 
Service filed exceptions to Decision No. R86-1349 entered by Hearings 
Examiner John B. Stuelpnagel on October 10, 1986, in Application 
No. 32603. That decision provided for a purchased power cost penalty 
assessed against Public Service in the amount of $12,179,751 for the 
failure of FSV to generate a standard amount for the period of April 1985 
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through March 198&. That decision also provided that in the event the 
FSVIP ultimately becomes effective, an additional amount of $21,113,395 
for the same period shall be credited to the ECA the month following the 
date such plan goes into effect. This decision will modify Recommended 
Decision No. RB6-1349 in accordance with the stipulation and settlement 
agreement insofar as it relates to Fort St. Vrain. 

THEREFORE THE COMMISSION ORDERS THAT: 

1. To comply with paragraph 1 of the stipulation and 
settlement agreement the following decisions are modified or rescinded as 
follows: 

a. Ordering paragraphs 9, 10, and 11 of Decision 
No. C80-2346 dated December 12, 1980, in Investigation and Suspension 
Docket No. 1425 are rescinded. 

b. Decision No. C83-17l1 dated November 8, 1983, in 
Application No. 34998 is rescinded in its entirety. 

c. Decision No. C84-814 dated August 8, 1984, in 
Application No. 32603, is rescinded in its entirety. 

d. Ordering paragraphs 5 and 6 of Decision No. R85-454 
dated April 3, 1985, are rescinded. 

e. Ordering paragraphs 3 and 4 of Decision No. R86-499 
dated May 5, 198&, in Application No. 32603, are rescinded. 

f. Ordering paragraphs 2 and 3 of Decision No. R8&-1349 
dated October 10, 1986, in Application No. 32603, are rescinded. 

2. The exceptions of the Public Service Company of Colorado 
filed Application No. 32603 on October 29, 1986, directed to Decision 
No. R86-1349 dated October 10, 1986, are granted in accordance with 
ordering paragraph 1f above. . 

3. To the extent any conflict or inconsistency exists between 
any decision listed in the table in the above findings of fact and the 
stipulation and settlement agreement dated September 24, 1984, the 
stipulation and settlement agreement shall be controlling insofar as it 
pertains to the Fort St. Vrain Generating Plant of the Public Service 
Company of Colorado. 



4. This Order is effective forthwith. 

DONE IN OPEN MEETING the 25th day of November 1986. 

THE PUBLIC UTILITIES COMMISSION 
THE STATE OF COLORADO 

j? 

7 



24th 

STIPULATION AND SETTLEMENT AGREEMENT 

Appendix A 
Page lof 16 pages 
Application No. 32603 
Decision No. C86-1626 
Date: November 25, 1986 

THIS STIPULATION AND SETTLEMENT AGREEMENT, entered into this 

or September, 1986 among THE PUBLIC UTILITIES COHMISSION 

OF TEt: STATE OF COLORi\DO (PUC), THE COLORADO OFFICE OF CONSUMER 

COUNSEL (OCC} , EL·L.'1A YOUNG GREEN, DOROTHY STARLING, VERCENIA 

BELCHER and CONCERNED CITIZENS CONGRESS OF NORTHEAST DENVER 

(Green, et al., or Belcher, et al. and PUBLIC SERVICE COMPANY 

OF COLORADO (Public Service) 

WITNESSETH: 

RELEVANT BACKGROUND 

On September 14, 1967 Public Service filed with the PUC an 

application for a certificate of public convenience and necessity 

for the construction, operation and maintenance of its proposed 

Fort St. Vrain Nuclear Generating Station (FSV). By Dec ion No. 

71104, issued April 2, 1968 t the PUC granted Public Service! s 

application, subject to the fo~lowing condition: 

The certificate granted herein is further 
subject to the condi tion that in any future 
proceedings involving rates or valuation of 
[Public Service], this Co~~ission may disal-
low portions of investment and operating 
expenses which are excessive due to the fact 
that the plant is a nuclear powered plant 
rather than a fossil-fuel pO\vered plant, if 
the allowance of such portions of investment 
aIle operating expenses \1Guld adversely affect 
the ratepayer . ... 

FSV was origina:Cly supposed to be in commercial operation in 

1973. Due to a variety of circumstances, FSV was not accepted by 
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pub1 ic Service from its bu i Ide r, Genera 1 Atomic Cc;;-,:;:2n;'! a s a 

commercial plant until January 1,1979. The accept nc~ ~ollowed 

a series of agreements between Public Service and GenEra~ Atomic 

between 1972 and 1978 and a final settler:wnt agree<:lcnt beb.;eer, 

the m, ,¥ hie h ,vas en t ere din to in J u n e 1 9 7 9 . 

ments, various paYr:lents were made by General .~tomic to Public 

Service/ payments which have been credited to Public Service's 

customers through the ratemaking process and have been determined 

by t~e PUC to have Publ Service's customers whole throu 

time of the execution of the 1979 settlement agreeDent. 

The regula treatr:lent of FSV first became an issue in PUC 

Inve stiga tion and Suspension Docket No. 1425 (I & S 1425)/ a 

general rate rease oceeding initiated by public Service In 

1980. In that proceeding, Green, et al., challenged the inclu-

sion of FSV in Publ Service's rate base and the related operat-

ing expenses in Public Service's overall cost of service. In its 

Decision No. C80 2346, issued December 12/ 1980, and Decision No. , 

C81-34/ issued January 6/ 1981 in I & S 1425, the PUC concluded 

that the relief sought by Green should not be granted while FSV 

was in its maturation period. On appeal to the District Court in 

and for City a County of Denver f the PUC I S decision was 

a f rr:<ed. Green I S appeal to the Supreme Court of Colorado lS 

pending in Case No. 84SA142. 

As part of its ruling in Decision Nos. C80-2J~5 and Cal 34, 

the PUC provided that an escrow, consisting of Public Service's 

return on its investment in FSV, should be est blishc::c I Y,;hic~ 
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escro'" ',-.'oulc: be r:-,~::unci d to Pu lie Se:::vice I s cust:.omers In the 

event th2t rsv did not operate elt a 50% capacity ractor r exclu 

Slve or scheduled downtime for maintenanc and NRC ordered 

do'.·mti~e, for a t,oJel\'c month period prlor to December 3:1, 1982. 

In. ~ugust:. 1982r Public Service filed an application with the PUC 

asserting that FSV had sa ti s fied the capac i ty rae tor tes t and 

that Public Service's obligations under a letter Df credit (which 

had replaced the escrow) should accordingly be terminated. This 

applic2.tion, which vJas known as Application No. 34998 and which 

was opposed by Belcher, et al., vJas gran ted by the PUC in its 

Decision No. C83 1717, issued November S, 1983. On appeal by 

Belcher, the District Court in and for the Ci ty and County or 

Denver set aside the PUC's orders. The appeals of the PUC and 

Public Service from this decision are pending before the Colorado 

Supreme Court in Case Nos. S5SAIS and 85SA15 respectively. 

Application No. 603 lS an ongoing proceeding before the 

PUC concerrnng Public Service's electric cost adjustment' (ECA) 

provision. In August 1983, the Staff of the Public Utilities 

Corrunission of the State of Colorado (Staff) filed in Application 

No. 32603 a motion seeking to have included as part of the ECA's 

administration a "Fort St. Vrain Incentive Program" (FSVIP). The 

essence of the FSVIP proposed by Staff was the comparison of the 

revenue requirements of FSV with the value of the power produced 

by it r based on ro. tes established by the PUC for the sale of 

power to P blic Service by cogenerators and small power praduc 

ers. Public Service pretested the FSVIP I vlhich \<Jas adopted by 
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t 

ground that the record did not sclose that the ?UC had given 

adequate consideration to the payments received Public Service 

from General Atomic. The appeals the PUC and Belcher, et Gl , 

the District Court decision, as Hell as Public Service's 

cros s-appeal, are pending be fore the Colorado Supreme Court l.n 

Case No. 8SSA13S. Through Sept r 1986, the FSVIP penalties 

and the replacement power penalties described below would aDount 

to about $78.7 million, incl~sive of interest. For periods 

follm·;ing November 1, 19 S 4, on ly the FSVIP pena 1 tie s have been 

included (even though replacement power penalties continue to be 

1 ed during the pendency of the al of the FSVIP) inasmuch 

as the FSVIP is desiqned to supersede the replacement power 

oenalties as of that date. 

In Decision Nos. R8S-4S4, C8S-6S0 and C8S 822, the PUC 

ordered Public Service to refund $2,988,478 for the od March 

1983 through September 1983. This amount represents a replace-

ment power penalty for the failure of FSV to operate at a capaci-

ty factor deemed sa tis factory by the PUC. The District Court 

a f rmed. Public Service's appeal is currently before the 

Col Supreme Court in Case No. 86SA91. 

In Decision Nos. R86-t.i99, C86 7 and C86 929. the PUC 

o a replacement power penalty refund of $9,092,744 fer the 

- 4 



rIp i x ,n, 
qe 5 of 16 paqes 

Appl. No. 32603 
Decisior: No. C86-1626 
Date: November 25, 1986 

Publ c SerVlC~'S a?~G21 

to tb: De:1\:er District Court, Case t·~o. 36ev14657, is ?encing. 

On ;,ove::1ber 7 I 1985 the oee :iled \·;i th the PuC a complain 

ag2.ir-:.st Public Se2.:"vice (Case No. 5 2 7 ) l n \'v h i chi tall e g edt hat 

FSV should be resoved !rom Public Service's cost of service and 

that the rate which Public Service wouid be permitted to charge 

its customers for power produced from FSV should be considerably 

less than the rate effectively provided for by the FSVIP. Case 

No. 6527 is currently set for hearing be fore the PUC in March 

1987. 

In comple~e settlement of all the foregoing litigation, ana 

in resolution of all issues pertaining to FSV, Public Service, 

the oce, Green,et al., and the PUC agree as follows~ 

1. Electric Refund 

Within thirty days of the effective date of this 

Stipulation and Settlement Agreement, Public Service shall 

initiate the process of making a refund to its electric customers 

in an aggregate amount of $36.5 million and shall make a contri-

bution in the amount of $1 million to the Energy Assistance 

Founda tion . t"J'i thin one year after the ini tia 1 re fund and contri-

bution, Public Service shall make an addi tional refund to its 

electr~c customers in the aggregate amount of $36.5 million and 

shall make an additional contribution in the amount of $1 million 

to the Energy Assistance Foundation. Each of these refunds shall 

be ::lalie 0:1 thE basis of the refund plan attached as E:-::hibit A. 

The p.J.::-tics ag::-cc that the abov'e refunds ano contributions to the 
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!::1:CL- y ,\s» "i1Ci2: i:~GU;'i,-:dti n shull e:.:t_lnguJ.sh COr:lp1.0t0ly (1:::' c':: 

FSV f including U;c "\'lind 00\--,7[1" of the ?SVIP tor periods £0110",ling 

Oc t.cbe 1: 1 
-'. I 1.986. 'fhe r gUlu tory trca tnen t 0 f FSV and po,,'cr 

produced by it on and after October 1, 1986, shall be determined 

exclusively as set forth in Paragraphs 3 and 4 below. 

2. Rate Reduction and Moratorium 

Effective October 1, 1986,· or \..;rithin five days of the 

effectiveness of this Stipulation and Settlement Agreement 

(whichever is lilter), Public Service shall file. to be effective 

on one dilY'S notice a negative rider in the amount of 3.15% to 

its electric riltes which will be designed to reduce Public 

Service's electric revenues by $29 million annually. Public 

Service agrees not to file for new gas or electric base rates to 

be effective prior to July 1, 1988 1 provided that Public Service 

may file for authority to place into effect an adjustment to the 

negative rider to reflect the revenue requirements impact of any 

refund made to the Horne Builders Association as the result of the 

Supreme Court's decision in Horne Builders Association v. Public 

1. Corrun'n of Colorado 1 720 P.2d 552 (Colo. 1986). Although 

the parties agree not to oppose a Home Builders adjustnent in 

principle, they reserve the right to reVle\/ and questio:1 the 

calculations of the adjustnent and its components before the PUC. 

In aeditiO:1, Public Service may seek relief from this moratorium 

In the event it is faced with emergency financiill circumstances, 
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Public Ser-vice. 

public Service will give at least thirty days' notice of any suc~ 

APplicatiu:; and the basis for it to the acc, Staff, Gre:l, et 

1., 2nd Be lcher ( ~~~z0..-.-:... f \vho rc serve the' right to challenge any 

aspect of the Application and to urge the continuation of the 

mor()torium. During the period when this electric rate reduction 

is in effect, i.e., until Public Service Company's next general 

rate' case, theOCC , Staff, Green, et al., and Belcher, et al. f 

agree that they will not seek any rate reductions on the basis of 

the earnings of either the gas or electric department considered 

separ()tely, provided that they are not precluded from seeking a 

rate reduction on the basis of asserted overearnings (as measured 

by the PUC 1 S rate a f return on equity determinations in I & S 

Docket No. 1640) for the combined departments. 

3. Fu tment of FSV 

The $29 million electric rate reduction referred to in 

paragr-aph 2 above reflects, inter the removal from rate 

base of Public S ee's investment in FSV, net of certain 

payments from General Atomic pursuant to the 1979 settlement, as 

reflected on attached Exhibit B; a five-year amortization of (1) 

$22 million of the remaining plant balance and (2) an $11.5 

million deficiency in the expense accrued, as of October I, 1986, 

all as shmm on Exhibi t B' I and the 

remov2.l of fSV' 5 operatil~g expenses from cost of service. Public 

Service agrees that in any future rate proceeding before the PUC, 

i ~ _L no capi:'21 investn~cnt I operating expenses (as 



determi~ed based on principles used in I & S IG~O) 
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sioning expe~ses relat :: 0 F S V .l nit s P {J Ceo s",~ 0 :.: ~c e r \J i c '2 0 r 

otherwise ref!ect such investment and expenses in i::s ?UC rates, 

except ::'1:2t the amortiz2tions referred to in the pre';lous sen-

tence m2y cont:Due for five years. Bv the end of the five-vear 

period Public Service agrees to have ::'2):en appropriClte steps to 

remove the effect of these amortizations from its rates. From 

the expiration of the Ilve year amortization period, no FSV 

investment or operating expenses, amortization of willion 

plClnt balance or amortization of $11.5 million deccP.''t.lllissicning 

de f iciency, wi 11 be inc luded in Public Ser",' ice's PUC rates. It 

lS further agreed that the payments from General Atomic reilected 

on Exhibit B will no longer be considered as a credit to invest 

ment in determining Public Service's PUC rates. 

4. Power Produced 

From and a fter October I, 1986, e lectr ic po'.;er and 

energy produced by FSV may be disposed of by Public 5e e as it 

determines in its sale discretion, including the delivery of such 

power and energy into its system for ultimate delivery to its 

customers. Any such power and energy delivered into Public 

Service's system shall be treated as having been purchased at the 

rate of 48 mills per kilowatt hour, subject to adjustment as set 

forth belm;, and the monthly amounts reflecting such [:;u::.:-chases 

shall be considered, without any exception wha~evEr, as a reason-

able and necessarj' 'purchase for pur ses of adninistr3tion of 

Pub 1 i c S e r'1 ice's E C XI, p:;:- 0 V 1 S 10 n ( 0 r ;3 r. 1' uccessc- cost recovery 
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mecnanlsr:-:, p:o'/ic1(~d the1t: the partics reser-ve the righr. to revie'·; 

ar.d chi,l_~L:n':?c bcfo::r: the PUC the amounts of pmver and energy 

delivered l~~O ?ublic Service's system from FSV. In any month in 

,,:hich F5V usc::s more ?o\·Jer than it generates (negative net gen-

eretion) , the Ee:l,. \vill be credited . "-' 
\ll ... [) the cost of such energy 

supplied by Public Service at Public Service's TT rate, or 

successor rate. In the event that the ECA provision should no 

longer be applicable, Public Service will be permitted to apply 

for recovery in its rates ( in full and on a timely basis I all 

amounts reflecting its purchases from FSV. The parties shall not 

object to any such application except on grounds stated above 

relating to amounts delivered into Public Service's system. 

The 48 -mi 11 rate re ferred to above shall consist 0 f bow 

components -- a 32-mill component which shall remain fixed and a 

16-mill component which shall be subject to adjustment each 

March 1 based upon the fuel and operating and maintenance ex-

penses incurred by Public Service in connection with its Pawnee 

Unit No. I Generating Station during the previous calendar year. 

These expenses shall be adjusted by the ratio of the Bituminous 

Coal Producer Price Index for the current January to the Index 

for the prior January. Neither of these adjustments shall ever 

result in this component being less than 16 mills per kilowatt 

hour. The rate ~or power produced by FSV shall never be modified 

e;:cept eS set :toeth in this paragraph. Pursuant to this Stipu-

latio" al;C; Set:tlement Agreement, Public Service is permitted to 

- 9 
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buy back trom ?SV no more than 2.89 Dillion Kvlh per year, cal-

cu:ated at 330 ~~ operating at 100% capacity factor. 

5. Tax Matters 

The rties r cogn1ze that the~e is currentl~ 2. dispute 

between Public Service and the Interna~ Revenue Service COncern-

ing, inter alia, the tax treatffier,t of certain of the pa'fwents 

received by Public Service from General Atomic in connection with 

the settlements ment ed above. The parties expres 1:1 agree 

that nothing contained in this Stipulation ana Settlement Agree-

ment is intended to preclude any party from asserting si-

tion it Day wish to take concerning the ratemaking treatment to 

be given any payments which may ultimately be made by Public 

Service to the Internal Revenue Service. It 1S agreed that 

Public Service 11 not seek to increase its rates with an 

. effective date prior to July 1, 1988 as a result of any such 

payments which it make, provided that Public Service shall be 

permitted to seek rate cover,age after July 1, 1988 for such 

payments despite the fact that they may have been made prior to 

July 1, 1988 or may be outside of a test period us for 

ratemaking purposes. It is the intent of the foregoing proviso 

that Public Service shall not be precluded from seeking 

ate ratemaking treatment for any pa:,nnents to the IRS s 1y as a 

result of the t when those payments were made. 

10 
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\';i:J:lI~ t;,ir-t'j days of the cf:'cctivencss of this Sti?u-

latio;: r:c S~~ttle:T~er;.t reement, Public Service y,ill rei;:;burse 

ceu;, s 1 or Green, et al., and Belcher, et al., for the attorneys 

fees i~curred ln connection with F=V proceedings before the PUC 

and the courts. Subject to audit, it is understood that these 

fees amount to an aggregate of approximately $125,000. 

7. Effectiveness 

This Stipulation and Settlement Agreement shall become 

effective upon its execution by nIl parties subject, however, to 

the timely occurrence OJ:: the follm<iing events: Hi thin hlenty 

days of execution, all parties to each proceeding pending before 

either the Colorado Supreme Court or the District Court in and 

for the City nnd County of Denver shall file Motibns requesting, 

on the basis of this Stipulation and Settlement Agreement, remand 

to the District Court (,.,i th instructions to remand the case to 

the PUC) or to the PUC as appropriate, provided ,that in Case No. 
\ 

86SA9: and Case No. 86CV14657 the remand shall be limited to FSV 

issues and shall not include other ECA issues. Once the cases 

have been remanded to the PUC, the PUC will within twenty days 

enter orders consistent with this Stipulation and Settlement 

Agreement in l\pplication No. 32603 respecting the FSVIP and the 

replacement ?ower pen Ity. Within five days of these PUC orders 

becc:ning fir.a and no longer subject to judicial review, the oce 

shall withdraw with prejudice Case No. 6527. 

II 
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desire to effect 

t:~c 5:=9 :-;,:illicl~ eL'ctric rate reduct~c;; on October 1, 1086 or as 

soon thC2..-c2ttc:'r 2~; possible dnci tliClt it ~s unli:.;clv th2t 0.11 the 

Peblic Service will never~~eless orOCC~Q with the $29 

million annual electric rate reduction upon execution of this 

Stipulation and Settlement Agreement or October I, 1986, whichev-

er lS later, provided that if any or the requirements of the 

preceding paragraph fail to be fulfilled on a timely basis, 

Public Service shell have the right to file an application (which 

OCC, Green, et Belcher, et a1. and Staff agree not to 

oppose) to rescind the negative ricer and to replace it with an 

electric rider designed to recover over a like period the re-

alized portion of the $29 million annual rate reduction placed 

in to effect on October I, 1986 or therea iter, and all parties 

shall be free to reinstate their appeals from previous PUC 

decisions. 

8. Term. 

This Stipula tion and Settlement Agreement will be In 

effect from the time it becomes effective as set forth in Para-

graph 7 above until all the obligations of the parties have been 

discharged and for so long thereafter as FSV generates power and 

energy. 

9. Non-Severabilitv; Prlvileae. 

The various provisions or this Stipulation ane Settle-

ment Agreemcnt are not severable and, u::less th2..S Stipelation 2nd 

- 12 -
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griJph I , t (i) it shall be privileged, ar:c (i i) it sha.ll r~ot 

be ad~issible In evicence or n any way described or ciscussed In 

any proceeding herea=ter. The provisior;s of this Stipulation ar:d 

Settlement Agreemenc a~e intended to relate only to the speci~ic 

matters referred to here. 

10. stness and Reasonableness Reservation. 

Thi s Stipulation and Set tler.1ent Agreement is entered 

into upon the express understanding that it constitutes a negoti-

ated settlement of the speci ed issues t \..;hich settlement the 

parties agree constitutes a just and reasonable resolution of all 

issues t except as specifically reserved in Paragraph 5, involving 

the past, present and future regulatory treatment of FSV. Except 

as otherwise expressly provided in this Stipulation and 

Settlement Agreement, neither Public Service, OCC, Green, et al" 

Belcher 1 et al" nor the PUC shall be deemed to have approved I 

accepted, agreed tOt or consented to any administrative practice, 

ratemaking principle or. valuation methodology underlying or 

supposed to underlie any of the rates, costs of service, refunds 

or other matters provided for in this Stipulation and Settlement 

Agreement. 

The parties recognlze that the treatment provided here for 

FSV is based on the unicue circumstances surrounding that facili-

ty and this Stipulation and Settlement r ement is not intended 

to establish any precedent concernlng the regulatory treatment of 

Pub:!. ; c S e !"'! ice I s (, e "e rae l 0 n fa c i lit i e s . 
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11. ation of Pa::-ties to Defend St lation and Settle-
::-ecment 

Each of the parties agrees that it will take no act_on 

in resu~ atory or judicial proceedings or othen.,rise \vhich h'ould 

have the effect, directly or indirectly, of contraveninc the 

proVlslons or purposes of this Stipulation and Settlement Agree-

ment. Furthermore, each of the parties represents that in any 

proceeding in which this StipulatiOn ~nd Settlement Agreement or 

its subject matter may be raised by any other party, it will take 

all reasonable steps to support the continued effectiveness of 

this Stipulation and Settlement Agreement. 

THE P lRLIC UTILITIES CO~illISSION 

B:F THE STATE _ZD\/J ~ 

Ronald L. Lehr, Chai~ 
By [i~~~_f~Y~ 

Edy~he S. Hiller 
Commissioner 

By t?PLAd/ ~~ 
Andra Schmidt 
Commissioner 

E~~A YOUNG GREEN, DOROTHY 
STARLING, VERCENIA BELCHER 
AND CONCERNED CITIZENS 
CONGRESS OF NORTHEAST DENVER 

THE COLORADO OFFICE OF 
CONSUMER COUNSEL 

PUBLIC SERVICE COMPANY 

OF COL~.J 
By ~J 

--~ D. D. Hoc~~--P-r-4s~·~~~·~~~~-----

By n_/1 /vwtC . 
I!~ R. NcCotter 
(Tsociate General Counsel 
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Public Se~vice Co~pany of Colorado proposes to refund to its 
eleccric customers S73,000,000 in two equal refund amounts of 
36.S million dollars. In mid December 1986 (or as soon as 
possible thereafter) and in December 1987, refunds to current 
custc~ers will be posted to their acc6unts, and claim forms for 
refunds to former customers will be mailed. The refund will be 
made, essentially, in accordance with the Commission's Policy 
Statement Regarding Refunds to Gas Customers. 

The dollars available for refund will be divided by the PUC 
Jurisdictional revenue collected during the revenue months of 
November 1984, through September 1986, to arrive at a percentage 
refund increment. Customer refunds will be calculated by applying 
the percentage refund increment to the amount billed each custom­
er during the refund period. The revenue months of November 
198~, through September 1986, which will be used to calculate the 
1986 and 1987 refund, is the period the Fcrt St. Vrain Incentive 
plan was effective subject to judicial review. 

Customers who had usage during the refund period at their current 
address will receive a credit on their bill. CUstomers who have 
left the system, or have begun service at a new address and had 
usage at their previous address during the refund period, will be 
issued claim forms. Refund checks will be issued to those 
customers who return their claim form. Inactive eligible custom­
ers who have outstanding balances owed Public Service Company 
will have their refund checks applied toward any balance owed the 
Company. 

The Commission's Policy on Refunds does not specifically address 
the issue of a minimum refund. Because of the cost of processing 
the refund to customers who have closed their account and either 
left the system or receive service at a new address, all refunds 
to those customers whose refund check would amount to less than 
$1.00 will be excluded. 

Customers who have left the system will have three months from 
the date stated on the claim forms to return their claim form. 
This will allow Public Service Company to refund to customers the 
entire amount due them on an expedited basis. Allowing more than 
three months to return the claim forms creates certain processing 
pro8~ems. Special bookkeeping and bank accounts, opened specifi 
cal for the refund, must remain open until the refund process­
ing is com~lete. Through previous gas refunding experience, 
these accounts becc~e idle for the majority of the time when a 
longer claim period is used. In addition, allowing three months 
t rc~ claim rms will allow enough time to complete the 
re:L:::: a,;~:::: ::::o::.e:-... i:h c;rr,G'.Jnt of over or under refunding. 
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Any difference between the proposed refund amount of 36.5 llion 
dollars for 1986 refund and the amount actually ref~~ded to 
customers will be crediced to the 1987 refund amount. Any 
difference between the actual refund amount for the 1987 refund 
and the amount actually refunded to customers will be crejited to 
the Company's Electric Cost Adjustment (ECA) and passed through 
the rates. 

One copy of a report showing the names, addresses and amounts of 
refunds due all persons to whom the 1986 refund cannot be made 
will be held by Public Service Company and be available for 
inspection until the completion of 1987 refund, at which time 
it will be disposed of. One copy of a report showing the same 
concerning t 1987 refunds which cannot be made will be held by 
Public Service Company and be avai e for inspection for one 
year following the completion of the 1987 refund, when it will 
disposed of. 

Returned claim forms from the two refunds will be held for' one 
year following completion of the 1986 and 1987 refund res pee 
tively, when the claim forms will be disposed of. 

Out-of-pocket expenses incurrea 1n processing the refund will 
applied against the refund. Specifically these out-or-poe t 
expense items are: "material outside", which includes specially 
ordered customer inserts, special-order computer claim forms, 
special-order refund claim form return envelopes; "postage and 
freight", which includes stamps for cia form envelopes and for 
refund checks sued; and Hother serves, outside", wh 
includes assistance from outside vendors for inserting and from 
temporary help r updating refund files for issuance of checks. 
These are the same Hout -of -pocket cos ts" the Cormniss ion allowed 
when it grant Public Servic~ Company's last gas refund in 
Decision No. C86-619. 


