Decision No. C96-0111

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 95A-531EG

THE APPLICATION OF PUBLIC SERVICE COMPANY OF COLORADO FOR COMMISSION AUTHORIZATION (1) TO MERGE WITH SOUTHWESTERN PUBLIC SERVICE COMPANY THROUGH THE FORMATION OF A REGISTERED PUBLIC UTILITY HOLDING COMPANY AND FOR ISSUANCE OF SECURITIES IN CONJUNCTION THEREWITH AND (2) TO IMPLEMENT A FIVE-YEAR REGULATORY PLAN WHICH INCLUDES AN EARNING SHARING MECHANISM; FOR ESTABLISHMENT OF A PROCEDURAL SCHEDULE; AND FOR SUCH OTHER RELIEF AS MAY BE APPROPRIATE OR NECESSARY.

DOCKET NO. 95I-464E

IN RE:  THE INVESTIGATION OF THE ELECTRIC COST ADJUSTMENT CLAUSE OF PUBLIC SERVICE COMPANY OF COLORADO.

PROCEDURAL ORDER

Mailed Date:  January 26, 1996

Adopted Date:  January 24, 1996

I.
BY THE COMMISSION:

Statement and Discussion
1.
The Colorado Public Utilities Commission (the "Commission") conducted a pre-hearing conference in Docket Nos. 95A-531EG and 95I-464E on January 8, 1996.  At that time we heard from all interested parties concerning procedural matters; whether to consolidate Docket No. 95A-531EG, the Public Service Company of Colorado ("PSCo") merger docket, with Docket No. 95I-464E, the PSCo Electric Cost Adjustment ("ECA") proceeding; and whether to sever the PSCo merger docket into two dockets - merger issues and incentive regulatory plan issues.

2.
Prior to the conference, the parties were invited to confer with each other in an attempt to reach agreement as to the afore-mentioned procedural issues and to file proposed procedural schedules addressing areas of disagreement.  See Decision No. C95-1262.

3.
Now being duly advised in the premises, we adopt the following procedures.

II.
DOCKET CONSOLIDATION/BIFURCATION

Based on the arguments proffered by counsel for each party, it is believed that PSCo's ECA docket, Docket No. 95I-464E, should be consolidated with the merger docket, Docket No. 95A-531EG.
  PSCo's ECA docket is the only docket which should be considered in conjunction with the merger docket.
  Additionally, it is logical to hear the merger issues and the incentive regulatory plan (performance based regulation) issues simultaneously because of their interrelatedness.  Thus, the PSCo merger docket will not be bifurcated.

III.
PROCEDURAL DATES

The schedule for the prefiling of testimony and exhibits and for hearing in this matter shall be:

	Answer Testimony Due
	April 22, 1996, 12:00 noon

	Cross-Answer & Rebuttal Testimony Due

	June 7, 1996, 12:00 noon

	Trial Data Certificates Due
	June 20, 1996

	Pre-Trial Motions Due
	June 20, 1996

	Prehearing Conference
	June 25, 1996

	Hearings
	July 1-3, 8-12, 15-19 and July 31-August 2, 1996

	Statements of Position
	Two weeks from last day of hearing (tentative)


IV.
DISCOVERY

1.
Each party filing testimony shall make available to all other parties, all workpapers supporting that testimony.  The workpapers shall be available upon the filing of that testimony with the Commission.

2.
Discovery relating to PSCo's direct testimony and exhibits must be served on or before April 22, 1996.  Such discovery will be responded to within 21 calendar days of receipt when a diskette is provided with the discovery.  If no diskette is provided, response time will be within 23 calendar days of receipt.  

3.
Discovery relating to answer testimony must be served on or before June 7, 1996.  Such discovery will be responded to within 14 calendar days of receipt when a diskette is provided with the discovery.  If no diskette is provided, response time will be within 16 calendar days of receipt.

4.
Discovery relating to cross-answer and rebuttal testimony must be served on or before June 20, 1996.  Such discovery will be responded to within seven calendar days of receipt when a diskette is provided with the discovery.  If no diskette is provided, response time will be within nine calendar days of receipt.

5.
If the applicable due date for a discovery response falls on a Saturday, Sunday, or legal holiday, the due date is extended to include the next day which is not a Saturday, Sunday, or legal holiday.

6.
Discovery objections shall be filed with discovery responses.  As such, Rule 77(b)(3) of the Commission's Rules of Practice and Procedure, 4 Code of Colorado Regulations ("CCR") 723-1, shall be waived.

7.
The final discovery cut-off date in this matter is June 20, 1996.  Depositions may be taken up until this date.

8.
No discovery requests or responses shall be filed with the Commission or served upon the Commission's designated advisory staff.

9.
All discovery disputes shall be referred to an administrative law judge of the Commission.

V.
STAFF AUDIT REQUESTS

To the extent Staff of the Public Utilities Commission ("Staff") conducts discovery, it shall comply with the discovery rules and requirements applicable to other parties.  However, audit requests from Staff made pursuant to §§ 40-3-110 and 40-6-105, C.R.S., and directed to PSCo shall be answered by PSCo within seven days of service.  If an audit request requires PSCo to prepare a document, response shall be made within ten days.

VI.
OFFICIAL SERVICE LIST

1.
Attached to this Order is a service list compiled by the Commission from the official record in this proceeding.  The parties shall utilize this list in complying with the service requirements under the Commission's rules.
  This list will include one attorney and one client representative for each party, with the exception of PSCo, which may request service upon three persons, and Staff.

2.
Within ten days of the effective date of this Order, each party shall provide notice to each other party and the Commission of:  (1) the method (e.g., hand delivery or first-class mail) by which it chooses to receive testimony and exhibits other than those described in part 2 of this sentence; and (2) the method (e.g., hand delivery, overnight mail, facsimile, or first-class mail) by which it chooses to receive pleadings related to rebuttal and cross-answer testimony.  If no notice is provided, it is presumed that service will be by United States first-class mail, postage prepaid.

VII.
PROTECTIVE ORDER

The protective provisions relating to confidential information found in 4 CCR 723-10 shall be applicable to the instant proceeding with the following modification:

Staff shall designate in writing all Staff personnel who will be provided access to confidential information.  Members of Staff not identified shall not be permitted access to confidential information.

All documents and information claimed to be confidential by a party shall be treated in accordance with the protective provisions found in 4 CCR 723-10 and the above modification.

VIII.
TRIAL DATA CERTIFICATE

The parties shall file trial data certificates on June 20, 1996.  The filed certificates shall contain the following information:

1.
Stipulations between parties;

2.
Witness list;

Exhibit List;

Proposed schedule for presentation of witnesses, preferably stipulated;

Estimate of cross-examination time for each witness;

Notice of intent to challenge the admissibility of any prefiled testimony or exhibits; and

Any other matter which the party desires to bring to the Commission's attention, including specific legal citations or points of law.

Trial data certificates should not contain summaries of witness testimony or, if any, agreed upon points of law or fact. 

IX.
ORDER

A.
The Commission Orders That

1.
The procedural requirements discussed above are hereby adopted as the requirements for the present proceeding.

2.
Consistent with the above discussion, hearings in the instant consolidated docket are set to commence:

DATE:
July 1, 1996


Hearings shall continue as necessary on:


July 2, 3, 8-12, 15-19, 31, and August 1 and 2,


1996.

TIME:
8:30 a.m.

PLACE:
Commission Hearing Room A


Office Level (OL) 2


1580 Logan Street


Denver, Colorado

3.
A prehearing conference is set for:

DATE:
June 25, 1996

TIME:
9 a.m.

PLACE:
Commission Hearing Room A


Office Level (OL) 2


1580 Logan Street


Denver, Colorado

4.
In Docket No. 95I-464E, the prehearing conference set by Commission Decision No. C95-1164 for April 4, 1996, and the hearing set for April 8, 1996 are vacated.

5.
Docket Nos. 95A-531EG and 95I-464E are consolidated.

6.
This Order is effective on its Mailed Date.

B.
ADOPTED IN OPEN MEETING January 24, 1996.

THE PUBLIC UTILITIES COMMISSION


OF THE STATE OF COLORADO

Commissioners

COMMISSIONER CHRISTINE E. M. ALVAREZ

ABSENT BUT CONCURRING.

� In Docket No. 95I-464E, concerning PSCo's ECA, the prehearing conference set by Commission Decision No. C95-1164 for April 4, 1996, and the hearing set for April 8, 1996, will be vacated.  


� The parties, however, should address how issues in this consolidated docket might impact other cost adjustment mechanisms.


�  The cross-answer testimony may respond only to other answer testimony.


�  The parties should note that advisory Staff should not receive all documents provided to trial Staff or other parties to this case for the purpose of this consolidated docket.  For example, the parties should not send discovery requests or responses to advisory Staff.  Each party is responsible for ensuring that documents are served upon appropriate parties.
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