Decision No. C94-1486

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 94I-430EG

RE:  INVESTIGATION OF PROPOSED CHANGES TO ELECTRIC, GAS, AND STEAM RATES, PUBLIC SERVICE COMPANY OF COLORADO, 1225 17TH STREET, DENVER, COLORADO.

PROCEDURAL ORDER

Mailed Date:  November 15, 1994

Adopted Date:  November 9, 1994

I.
BY THE COMMISSION:

A.
STATEMENT:

1.
On September 29, 1994, the Commission conducted a prehearing conference in this matter for the purpose of establishing procedural requirements.  In part, the purpose of the prehearing conference was to establish a schedule for the prefiling of testimony and hearing dates.  Agreement was reached on a number of items.  The agreement of the parties was summarized in the October 3, 1994 letter from counsel for Public Service Company of Colorado ("Company") to the Executive Director for the Commission.  (That letter was served upon all parties of record.)  However, the parties were unable to reach agreement on a proposed schedule for testimony and hearings.

2.
The Commission directed the parties to conduct further discussions regarding the procedural schedule herein.  We have since been informed, by letter dated October 19, 1994 from counsel for the Company, that the parties have agreed to a complete schedule in this matter.  The October 19, 1994 letter sets forth the parties' proposal.  Now being duly advised, we adopt the parties' suggestions, as summarized in the above-referenced letters, as the procedural schedule herein.

B.
DISCOVERY

1.
Each party filing testimony shall make available to all other parties all workpapers supporting that testimony.  Those workpapers shall be available upon the filing of testimony with the Commission.  We have been informed that the Company has made available the workpapers supporting its direct testimony.

2.
Responses to written discovery requests (i.e., written interrogatories and data requests) relating to the Company's direct testimony and exhibits and discovery relating to Intervenors' answer testimony and exhibits, including Commission Staff's, shall be due within 21 days of receipt, if a diskette setting forth the requests (in WordPerfect) is served with the discovery.  If no diskette is provided, responses shall be due within 23 days of receipt.

3.
Responses to written discovery requests relating to cross-answer and rebuttal testimony shall be due within ten days of receipt when accompanied by diskette setting forth the requests.  If no diskette is provided, responses shall be due within 12 days of receipt.

4.
Responses to written discovery requests relating to reply testimony shall be due within seven days of receipt when accompanied by diskette setting forth the requests.  If no diskette is provided, responses shall be due within nine days of receipt.

5.
Objections to written discovery requests may be filed with responses.  All motions relating to discovery matters shall be filed no later than May 5, 1995, the due date for all prehearing motions.

6.
Cut-off dates for written discovery requests shall be:  February 10, 1995, for requests relating to the Company's direct testimony and exhibits; March 31, 1995, for requests relating to Intervenors' answer testimony and exhibits; April 28, 1995, for requests relating to cross-answer and rebuttal testimony; and May 5, 1995, for requests relating to reply testimony and exhibits.  It may become necessary for an Intervenor to propound discovery to the Company relating to its direct testimony and exhibits in order to respond to the testimony of another Intervenor filed at a later stage of the testimony filings.  In such an event, the Company shall respond to such discovery subject to the relevant deadlines set forth above.  Depositions may be taken up to the final discovery cut-off date (i.e., May 5, 1995).  Discovery requests shall not be filed with the Commission.  However, these requests shall be served upon advisory Staff for the Commission.

C.
STAFF AUDIT REQUESTS

To the extent Commission Staff conducts discovery, it shall comply with the discovery rules and requirements applicable to other parties, including those requirements specified above.  However, audit requests from Staff to the Company, made pursuant to §§ 40-3-110 and 40-6-105, C.R.S., shall be answered within seven days of service.  If an audit request requires the Company to prepare a document, response time shall be within ten days of service.

D.
OFFICIAL SERVICE LIST

1.
Attached to this order is a service list compiled by the Commission from the official record in this proceeding.  The parties shall utilize this list in complying with service requirements under the Commission's rules.

2.
Within ten days of the effective date of this order, each party shall provide notice of the method by which it chooses to receive testimony and exhibits in this proceeding (e.g., hand-delivery or first class mail).  Some parties in this case appear to be interested in gas issues or electric issues only.  It is likely that some testimony, exhibits, Statements of Position, or other pleadings will relate exclusively to gas or electric issues.  Therefore, the notice from each party shall also indicate whether the party does not wish to receive specified testimony, exhibits, Statements of Position, or other pleadings, (i.e., those related only to gas or only to electric matters).  All prehearing motions and responses (due on May 5 and 12, 1995) shall be served via facsimile or hand-delivery at the time of filing.  Unless a party requests service by an alternate method (e.g., hand-delivery), all other filings shall be served via first class mail.

E.
PROTECTIVE ORDER

The protective order attached to this decision shall be applicable to the present proceeding.  All documents and information claimed to be confidential by a party shall be treated in accordance with the provisions of the attached protective order.  Staff shall designate in writing all Staff personnel who will be provided access to confidential information in this matter.  Staff personnel not identified will not be provided access to confidential information.

F.
TRIAL DATA CERTIFICATE

1.
The parties shall file trial data certificates on May 12, 1995.  The filed certificates shall contain the following information:

a.
Stipulations between parties;

b.
Witness list;

c.
Exhibit list;

d.
Proposed schedule for presentation of witnesses;

e.
Estimates of cross-examination time for each witness;

f.
Notice of intent to challenge the admissibility of any prefiled testimony or exhibits; and

g.
Any other matter which the party desires to bring to the Commission's attention, including specific legal citations or points of law.

G.
PREFILING AND HEARING SCHEDULE

1.
The schedule for prefiling of testimony and exhibits and for hearing in this matter shall be:

-Answer Testimony due
February 10, 1995

-Cross-Answer and Rebuttal due
March 31, 1995

-Reply Testimony to Cross-Answer
April 28, 1995

 and Rebuttal due

-Pretrial motions due
May 5, 1995

-Responses to Pretrial
May 12, 1995

 motions due

-Trial data certificates due
May 12, 1995

-Prehearing conference
May 16, 1995

-Hearing on Gas issues
May 18-26, 1995

-Hearing on Electric and
June 1-9, 1995

 Steam issues

-Statements of Position due
June 23, 1995

-Reply Statements of Position 
July 3, 1995

H.
PENDING MOTIONS

1.
On September 26, 1994, Coors Ceramics Company filed its petition to intervene in this proceeding.  The City of Aurora submitted its late filed petition to intervene on October 5, 1994.  No response has been received to either motion.  Good cause having been shown, the motions are granted.

2.
The Cherry Creek School District No. 5 filed its motion for withdrawal on October 12, 1995.  We now grant the motion.

II.
ORDER

A.
The Commission Orders That:

1.
The procedural requirements discussed above are hereby adopted as the requirements for the present proceeding.

2.
Consistent with the above discussion, hearings in the present matter are hereby set to commence at 9:00 a.m. in Hearing Room A, 1580 Logan Street, Office Level 2, Denver, Colorado, on May 18, 1995.  Hearings shall continue as necessary on May 19 through 26, 1995, and June 1 through 9, 1995.

3.
A prehearing conference is hereby set to commence on May 16, 1995, at 9:00 a.m.  The prehearing conference shall be held in Hearing Room A, 1580 Logan Street, Office Level 2, Denver, Colorado.

4.
The petition to intervene by Coors Ceramics Company is granted.

5.
The late filed petition to intervene by the City of Aurora is granted.

6.
The motion to withdraw by Cherry Creek School District No. 5 is granted.

7.
This Order is effective on its Mailed Date.

ADOPTED IN OPEN MEETING November 9, 1995.

THE PUBLIC UTILITIES COMMISSION


OF THE STATE OF COLORADO

Commissioners

COMMISSIONER CHRISTINE E. M. ALVAREZ
NOT PARTICIPATING




    � The parties should note that advisory Staff should not receive all documents provided to trial Staff or other parties to this case.  For example, the parties should not send discovery responses to advisory Staff.  Each party is responsible for ensuring that documents are served upon appropriate parties.
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