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I. BY THE COMMISSION 

A. Statement 

1. By this Decision, the Commission establishes 5:00 p.m. on August 30, 2019, as 

the deadline for Boulder to submit, as a single filing, final versions of the agreements and 
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corrected asset list required by Decision No. C17-0750, issued on September 14, 2017. The 

Commission establishes a ten-day period for parties to review and respond to this filing. 

2. In addition, the Commission accepts the Petition for Declaratory Orders with 

Regard to the Portion of Commission Decision C17-0750 Concerning Public Service Assets 

Inside Substations (Petition for Declaratory Orders), filed in this proceeding by Public Service 

Company of Colorado (Public Service) on January 25, 2019. The Commission, on its own 

motion, waives any further response time to the Petition for Declaratory Orders. The 

Commission intends to rule on the merits of the Petition for Declaratory Orders at its next 

Commissioners’ Weekly Meeting, on September 4, 2019. 

B. Findings and Conclusions  

1. August 30th Deadline and Ten-Day Review Period  

3. By Decision No. C17-0750, the Commission granted, in part and with conditions, 

and denied, in part, the Third Supplemental Verified Application filed in this proceeding by the 

City of Boulder (Boulder) on May 12, 2017. The Commission ordered that to secure final 

approval of the designation of assets for transfer outside of the six substations at issue in this 

proceeding, Boulder shall:  

(1)  file an agreement(s) reached between Boulder and Public Service that 
provides Public Service permanent non-exclusive easements and other 
necessary real property rights for the location of Public Service’s electric 
facilities within Boulder’s city limits that are necessary for Public Service 
to provide service to its customers after separation;  

(2)  correct the errors and omissions from the list of assets for transfer outside 
of the substations and resubmit the revised list of assets for final approval; 
and  

(3)  file an agreement (or multiple agreements) between Boulder and Public 
Service that address(es) the payment by Boulder to Public Service of the 
costs incurred by Public Service to effectuate the separation of the systems.  
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4. The Commission ordered that the agreements and the corrected asset list be filed 

no later than 90 days from the date of Decision No. C17-0750. The Commission subsequently 

granted several requests to extend the filing date. See Decision No. C17-1065-I issued 

December 22, 2017 (extending to March 13, 2018); Decision No. C18-0181-I issued March 14, 

2018 (extending to June 11, 2018); Decision No. C18-0557-I issued July 16, 2018 (extending to 

August 24, 2018); and Decision No. C18-0742-I issued August 31, 2018 (extending to 

October 26, 2018).  

5. At the August 21, 2019, status conference convened by the Commission in this 

proceeding, attorneys for Boulder and Public Service discussed with the Commissioners the 

potential for filing final, uncontested versions of the agreements and corrected asset list required 

by Decision No. C17-0750 no later than August 30, 2019. In addition, the Commissioners 

discussed with attorneys for the intervenors appearing at the status conference the period of time 

that they would require to review the final versions of these documents and file any responses. 

6. Based on the discussions during the status conference and the filings to date in 

this proceeding, the Commission establishes 5:00 p.m. on August 30, 2019, as the deadline for 

Boulder to submit, as a single filing, final versions of the agreements and corrected asset list 

required by Decision No. C17-0750.  

7. If these final versions are uncontested, the filing should be made jointly by 

Boulder and Public Service. To expedite review and approval of the agreements and the 

corrected asset list, the filing should also include a joint statement supporting a Commission 

finding that the proposed division of assets outside substations will protect the remaining Public 

Service system’s effectiveness, reliability, and safety.  
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8. Parties shall have ten days from when the final agreements and corrected asset list 

are submitted during which to review the filing and to file a response including any request that 

the Commission hold a hearing on all or parts of the filing. 

2. Petition for Declaratory Orders 

9. On January 25, 2019, Public Service filed a Petition for Declaratory Orders. 

Public Service requests that the Commission declare Decision No. C17-0750 provides that 

Boulder may not commence condemnation proceedings to acquire Public Service assets inside 

substations (real or personal) unless and until: (a) Boulder and Public Service reach mutual 

agreement on a transfer of assets inside existing Public Service substations; and (b) an 

application designating for potential transfer to Boulder of assets inside substations is filed and 

granted. 

10. Boulder, IBM, Inc. (IBM), Staff of the Commission (Staff), and Tri-State 

Generation and Transmission Association, Inc. (Tri-State) have all filed responsive pleadings to 

the Petition for Declaratory Order. See IBM Notice of Support and Joinder of Relief Sought in 

Petition for Declaratory Order, filed January 29, 2019; Staff Notice Concerning Public Service 

Company’s Petition for Declaratory Order, filed January 29, 2019; Tri-State Notice Regarding 

Public Service Company’s Petition for Declaratory Orders, filed January 30, 2019; and Boulder’s 

Combined Response in Opposition to: (1) Petition for Declaratory Orders; and (2) Notice of 

PSCo’s Withdrawal from the Joint Motion for Modification; Objections to the List of Assets; or 

In the Alternative, Motion for Leave to File Out of Time Objections and Request for Oral 

Argument, filed June 12, 2019. 

11. The Commission accepts the Petition for Declaratory Orders and will consider the 

matter en banc. 
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12. This Decision is the notice of the filing of Public Service’s petition that requests 

the Commission issue an order stating Boulder may not proceed to condemnation of assets inside 

substations until Boulder and Public Service reach an agreement on the transfer and an 

application is filed and granted. 

13. Because parties have already filed responsive pleadings and because we find it 

necessary to expeditiously resolve the outstanding issues in this proceeding, we find it 

unnecessary to receive further responses to the Petition for Declaratory Orders. The Commission, 

on its own motion, therefore waives any further response time to the Petition for Declaratory 

Orders.  

14. We intend to rule on the merits of the Petition for Declaratory Orders at our next 

Commissioners’ Weekly Meeting, on September 4, 2019. 

II. ORDER 

A. It Is Ordered That: 

1. The Commission establishes 5:00 p.m. on August 30, 2019, as the filing date for 

final versions of the agreements and corrected asset list required by Decision No. C17-0750, 

issued September 14, 2017, in this Proceeding No. 15A-0589E, consistent with the discussion 

above.  

2. Parties shall have ten days from when the filing is submitted during which to 

review the final versions of the agreements and corrected asset list and to file a response 

including any request that the Commission hold a hearing on all or parts of the filing. 

3. The Commission accepts and gives notice of the Petition for Declaratory Orders 

with Regard to the Portion of Commission Decision C17-0750 Concerning Public Service Assets 
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Inside Substations (Petition for Declaratory Orders), filed by Public Service Company of 

Colorado on January 25, 2019.  

4. The Commission, on its own motion, waives any further response time to the 

Petition for Declaratory Orders and intends to rule on the merits at its next Commissioners’ 

Weekly Meeting, on September 4, 2019. 

5. This Decision is effective upon its Mailed Date. 

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING 
August 28, 2019. 
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