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I. statement

A. Relevant Background
1. On June 2, 2017, Applicant Public Service Company of Colorado (PSCo) filed Advice Letter No. 912-Gas with supporting testimony and attachments.  PSCo has proposed a multi-year rate plan covering calendar years 2018 through 2020.  The revenue requirements in each year are based on cost of service studies using future test years for each of the three years.  PSCo also proposes an Earnings Test as a consumer protection measure for the duration of the multi-year rate plan.
2. PSCo seeks to increase its base rate revenues by $232.9 million during the 
three-year multi-year rate plan period.  Due to the expiration of the Pipeline System Integrity Adjustment (PSIA) on December 31, 2018, PSCo proposes to roll $93.9 million in PSIA mechanism costs into base rates in 2019, and further commits to file a Phase II rate proceeding to address rate-cost allocation and rate design, at, or near the beginning of 2019.  PSCo estimates the impact to a typical residential customer will be an increase of 6.08 percent in 2018, 4.58 percent in 2019, and 3.49 percent in 2020.  Further, the estimated impact to a typical small commercial customer will be an increase of 5.67 percent in 2018, 3.43 percent in 2019, and 3.31 percent in 2020.
  The proposed effective date of the tariffs filed with Advice Letter No. 912-Gas is July 3, 2017. 
On June 16, 2017, PSCo filed a Motion for Extraordinary Protection that seeks highly confidential protection for:  (a) Attachment JEM-5 to the Direct Testimony of Jannell E. Marks; (b) Workpapers 2, 3, and 8 in support of the analysis in JEM-5; and (c) a workpaper entitled “TransDiscCalc_12ME_Dec 2016” in support of the direct testimony of Steven P. Berman.  According to PSCo, Attachment JEM-5 identifies the “monthly Multi-Year Plan (“MYP) gas dekatherm (“Dth”) throughput and the specific number of gas customers for 
each rate schedule”
 and also includes customer-specific usage data.
  PSCo further asserts 
that workpapers 2, 3, and 8 provide detailed information by rate class, some of which include 

3. fewer than 15 customers, and workpaper 8 provides usage data for specific customers.  
Finally, PSCo alleges that the workpaper entitled “TransDiscCalc_12ME_Dec 2016” provides 
customer-specific data and rate information.  PSCo concludes that the identified information is entitled to “Highly Confidential” protection pursuant to the Commission’s Rules.   

4. By Decision No. C17-0507 issued on June 21, 2017, the Commission: (a) set July 21, 2017 as the deadline for intervening in this proceeding; (b) suspended the effective date of the tariff pages filed by PSCo (and thus the proposed increases in rates) until October 31, 2017 pursuant to § 40-6-111(1), C.R.S.; and (c) referred this proceeding to an Administrative Law Judge (ALJ) for disposition.  The proceeding was subsequently assigned to the undersigned ALJ.  

5. The following entities filed Notices of Interventions as of Right before the deadline established in Decision No. C17-0507: the Office of Consumer Counsel (OCC) on June 9 and 27, 2017,
 and Trial Staff of the Public Utilities Commission (Staff) on June 16, 2017.   

6. In addition, the following entities filed Motions or Petitions to Intervene in this proceeding before the deadline: International Brotherhood of Electrical Workers, Local No. 111 on July 5, 2017; Atmos Energy Corporation on July 10, 2017; Colorado Natural Gas, Inc. (CNG) on July 11 and 21, 2017;
 WoodRiver Energy, LLC on July 13, 2017; Energy Outreach Colorado on July 20, 2017; Laborers’ International Union of North America, Local 720 on July 20, 2017; AARP on July 21, 2017; and Climax Molybdenum Company (Climax) on July 21, 2017.   

7. Finally, on August 9, 2017, the Federal Executive Agencies (FEA) filed a Petition to Intervene.  FEA filed its petition after the deadline for intervening, but did not state any facts justifying its late filing.  

B. Events Leading to Prehearing Conference

8. On July 24, 2017, the undersigned ALJ issued Decision No. R17-0599-I scheduling a prehearing conference for August 11, 2017 at 9:00 a.m.

9. On August 10, 2017, counsel for Staff emailed to the undersigned ALJ (and copied counsel for the other parties) schedules for the case proposed by PSCo and Staff.  The schedules were largely the same: they proposed the hearing in this proceeding to take place 
on December 11 through 15, 18, and 19, 2017.  They also propose the same deadlines 
for propounding discovery (November 29, 2017); filing corrected testimony and exhibits (December 1, 2017); filing prehearing motions, stipulations, and/or settlement agreements (December 6, 2017); and filing statements of position (January 19, 2018).  

The proposals differed over whether Intervenors would be permitted to file 
sur-rebuttal testimony on the question of whether to use historic or future test years as the basis for the cost of service studies.  In its Application, PSCo uses a future test year (FTY).  In the competing proposed schedules, PSCo and Staff indicated that one or more Intervenors would advocate that a historic test year (HTY) would be the appropriate basis.  For this reason, Staff proposed that those Intervenors that would advocate for using an HTY be given the opportunity to file sur-rebuttal testimony.  PSCo opposes sur-rebuttal testimony, but if it is permitted, PSCo 

10. proposes that it be permitted to have the last word by filing sur-sur-rebuttal testimony.  As a result, the competing proposals are as follows:

	Event:
	Staff’s Proposed Deadline:
	PSCo’s Proposed Deadline:

	
	
	No Sur-rebuttal or Sur-Sur-Rebuttal:
	Sur-Rebuttal and Sur-Sur-Rebuttal Permitted:

	Intervenors’ Answer Testimony
	October 6, 2017
	October 13, 2017
	October 6, 2017

	PSCo’s Rebuttal Testimony and Intervenors’ Cross-Answer Testimony
	November 9, 2017
	November 21, 2017
	November 3, 2017

	Intervenors’ Sur- Rebuttal Testimony Limited to HTY
	November 21, 2017
	N/A
	November 15, 2017

	PSCo’s Sur-Sur-Rebuttal Testimony Limited to HTY
	N/A
	N/A
	November 22, 2017

	Last Day to Propound Discovery on Rebuttal, Sur-Rebuttal, and Sur-Sur-Rebuttal Testimony
	November 29, 2017
	Same

	Corrected Testimony and Exhibits
	December 1, 2017
	Same

	Prehearing Motions
	December 6, 2017
	Same

	Stipulation or Settlement Agreement
	December 6, 2017
	Same

	Hearing
	December 11-15, 
18-19, 2017
	Same

	Statements of Position
	January 19, 2018
	Same


C. Prehearing Conference

11. On August 11, 2017, the undersigned ALJ held the prehearing conference.  
PSCo and, with one exception, all of the entities that filed Motions or Petitions to Intervene appeared at the prehearing conference.  The sole exception was the Laborers’ International Union of Electrical Workers, Local 720, which did not appear at the prehearing conference.  

12. At the outset of the prehearing conference, the undersigned ALJ addressed the Motions and Petitions to Intervene.  Neither PSCo nor any of the other proposed Intervenors objected to any of the Motions or Petitions to Intervene.  In addition, FEA stated that it only learned of this proceeding after the deadline for interventions when its consultant informed it of the proceeding and its relevance to FEA’s interests.  FEA filed its Petition to Intervene soon thereafter.  Because the procedural schedule has not yet been established, the late intervention does not prejudice any party.  Based on the foregoing, and because no party objected, the undersigned ALJ found at the prehearing conference and reiterates its finding here that FEA has established good cause for its late intervention.  The undersigned ALJ also granted at the prehearing conference the other Motions and Petitions to Intervene.  

13. The undersigned ALJ also addressed the Motion for Extraordinary Protection filed by PSCo on June 16, 2017.  The undersigned ALJ set August 18, 2017 as the deadline to file briefs in opposition to the Motion for Extraordinary Protection.  

14. Finally, PSCo and Staff reiterated and explained their competing proposed schedules.  Staff, OCC, AARP, and Climax stated that they intended to advocate for an HTY over an FTY and thus supported Staff’s proposed schedule.  PSCo explained that its proposal is conditioned upon interim rates going into effect on January 1, 2018 and remaining in effect until a final Commission decision on the Application.  The interim rates sought by PSCo are the rates for 2018 sought in the Application, subject to refund with interest calculated at the average bank loan prime rate report by the Federal Reserve during the refund period, if the final rates approved by the Commission are lower than the interim rates.  Finally, PSCo also explained that it would waive the statutory deadline if its proposed schedule is adopted by the undersigned ALJ.  All of the parties indicated that they support the overall framework for the agreement, namely holding the hearing on December 11 through 15 or 18-19, 2017, and extending or waiving the statutory deadline in return for allowing PSCo to institute interim rates on January 1, 2018 subject to refund.  In addition, OCC, AARP, and Climax stated that they prefer Staff’s proposed schedule over PSCo’s proposed schedule(s).  This means that OCC, AARP, and Climax support Staff’s proposal for sur-rebuttal testimony, and not PSCo’s proposal for no sur-rebuttal testimony or, if sur-rebuttal testimony is approved, PSC’s further proposal to allow PSCo to file sur-sur-rebuttal testimony.  

15. The undersigned ALJ ordered PSCo to file an Unopposed Motion for Interim Rates (Unopposed Motion) that would address in detail:  (a) PSCo’s request for interim rates to go into effect during the pendency of this proceeding, subject to refund as described above; and (b) PSCo’s preference stated at the prehearing conference to waive the statutory deadline imposed by § 40-6-111, C.R.S., rather than file an amended advice letter that would extend the effective date by approximately three months from the date specified in the original advice letter filed on June 2, 2017.  The deadline to file the Unopposed Motion is August 16, 2017.   

II. ORDER

A. It Is Ordered That:

1. The following Motions and Petitions to Intervene are granted and the filing entities are parties to this proceeding:

a) The Petition for Leave to Intervene filed by the International Brotherhood of Electrical Workers, Local No. 111 on July 5, 2017; 

b) The Motion to Intervene filed by Atmos Energy Corporation on July 10, 2017; 

c) The Motion to Intervene filed by WoodRiver Energy, LLC on July 13, 2017; 

d) The Motion to Intervene filed by Energy Outreach Colorado on July 20, 2017; 

e) The Motion to Intervene filed by the Laborers’ International Union of North America, Local 720 on July 20, 2017; 

f) The Motion to Intervene filed by Colorado Natural Gas, Inc. (CNG) on July 21, 2017; 

g) The Petition for Leave to Intervene filed by AARP on July 21, 2017; 

h) The Petition to Intervene filed by Climax Molybdenum Company on July 21, 2017; and 

i) The Petition to Intervene filed by the Federal Executive Agencies on August 9, 2017.   

2. Public Service Company of Colorado (PSCo), the Office of Consumer Counsel, and Trial Staff of the Public Utilities Commission are also parties to this proceeding.   

3. The deadline for parties to file briefs in opposition to the Motion for Extraordinary Protection filed by PSCo is August 18, 2017.  

4. The deadline for PSCo to file the Unopposed Motion for Interim Rates described above is August 16, 2017.  

5. This Decision is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


CONOR F. FARLEY
________________________________
                     Administrative Law Judge




� Direct Testimony of Scott B. Brockett, Table SBB-D-6, Bill Impacts of the Company’s Filing, p.85.


� Motion for Extraordinary Protection at 1.  


� Id at 3.  


� OCC refiled its document on June 27, 2017 omitting “Protest” from the title of the document.  In its June 27, 2017 document, OCC explains that it refiled its document without “Protest” in the title because the Commission construed the document filed on June 9, 2017 as a protest letter under Commission Rule 1305(a) of the Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1.  Other than the change in title and the first three paragraphs providing the explanation above, the document is the same as the document filed on June 9, 2017.


� CNG’s first Motion appears to have been filed by a consultant, not an attorney licensed to practice law in the State of Colorado.  CNG’s second Motion was signed by a licensed attorney.  
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