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PROCEEDING15A-0502E NO. 15A-0502E
IN THE MATTER OF THE APPLICATION OF BLACK HILLS/COLORADO ELECTRIC UTILITY COMPANY, LP FOR A CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY TO PURCHASE AND OWN A 60 MEGAWATT WIND ELECTRIC GENERATING PLANT PURSUANT TO DECISION NO. C15-0373.
PROCEEDING NO. 13A-0445E

IN THE MATTER OF THE APPLICATION OF BLACK HILLS/COLORADO ELECTRIC UTILITY COMPANY, LP FOR (1) APPROVAL OF ITS 2013 ELECTRIC RESOURCE PLAN, AND (2) APPROVAL OF ITS 2013-2014 RES COMPLIANCE PLAN.

PROCEEDING15A-0502E NO. 13A-0446E

IN THE MATTER OF THE APPLICATION OF BLACK HILLS/COLORADO ELECTRIC UTILITY COMPANY LP FOR A CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY TO CONSTRUCT A POWER PLANT CONSISTING OF A 40 MW SIMPLE CYCLE COMBUSTION TURBINE AND ASSOCIATED BALANCE OF PLANT PURSUANT TO COMMISSION DECISION NO. C12-1434.

PROCEEDING15A-0502E NO. 13A-0447E

IN THE MATTER OF THE APPLICATION OF BLACK HILLS/COLORADO ELECTRIC UTILITY COMPANY LP, FOR A CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY FOR THE RETIREMENT OF PUEBLO 5 AND 6.

DECISION MODIFYING AND APPROVING 
PROPOSAL TO REFILE CONFIDENTIAL 
AND HIGHLY CONFIDENTIAL INFORMATION
Mailed Date:  
July 10, 2017
Adopted Date:  
April 26, 2017
I. BY THE COMMISSION

A. Statement

1. On August 9, 2016   , Black Hills/Colorado Electric Utility Company, LP (Black Hills or Company) filed a Proposal to Refile Confidential and Highly Confidential Information as Public Information (Proposal), pursuant to Rule 3613(j) of the Commission’s Electric Resource Planning Rules, 4 Code of Colorado Regulations 723-3600 et. seq.  Rule 3613(j) allows Parties to respond to the proposal within 30 days.  No party responded to the Proposal. 

B. Discussion, Findings, and Conclusions

2. Black Hills filed its Proposal on August 9, 2016 within 14 months of the receipt of bids, as required by Rule 3613(j).  Per the Rule, the Commission is to then issue an order that specifies to the Company, as well as other parties, the documents that are to be refiled as public information, once Black Hills completes its resource acquisition.
  
3. Black Hills proposes to file as public the following documents currently designated as confidential and highly confidential:

a) 2013 All-Source Solicitation 30-Day Report Highly Confidential Appendix A (August 28, 2014); 

b) 2013 All-Source Solicitation 120-Day Report Highly Confidential Appendix A - All Source Bid Summary (November 26, 2014); 

c) 2013 All-Source Solicitation 120-Day Report Highly Confidential Appendix E - Seasonal Firm Market Purchase Bids (November 26, 2014);

d) 2013 All-Source Solicitation 120-Day Report Highly Confidential Attachment LS-1 - Updated Bid Summary (June 23, 2015); 
e) Comments on the Company’s PTC Wind and/or 20-day Report, including: Colorado Gas Producers (June 11, 2013), Tradewind (June 11, 2013), Staff of the Commission (June 11, 2013), Western Resource Advocates (June 11, 2013), and Office of Consumer Counsel (June 12, 2013); 
f) Comments on the Company’s 120-day Report, including: Staff 
of the Commission – Attachment 5 (January 12, 2015); Office of Consumer Counsel (January 12, 2015); and Western Resource Advocates (January 13, 2015); and

g) Documents filed by other parties including: Testimony of Staff of the Commission witnesses Gene Camp and William Dalton (August 24, 2015).

4. The Company proposes not to release the following confidential and highly confidential information as public: 2013 All-Source Solicitation 120-Day Report Attachment B.

a) Highly Confidential Attachment FCS-2 (September 14, 2015);

b) Highly Confidential Appendix A to Interruptible Study;

c) Highly Confidential Appendix Q Employment Metric for Top Ranked Bids;

d) Highly Confidential Appendix C – Bid 191-1 Section 123 Resource Information;
e) Bid proposal documents provided by bidders and the Company. The Highly Confidential Information would include all information required to 
be submitted to the Company pursuant to the RFP documents, all communications between the Company’s due diligence teams and the bid/proposal submitters, any subsequent information provided by submitters as a result of the Company’s due diligence efforts, and all of the Company’s due diligence reports; and 

f) All communications between the IE and the Company with respect to the bids and Company-owned proposals.
5. In deciding what confidential and highly confidential information should be disclosed, Black Hills also proposes to follow the guidelines of Rule 3613(k), which rule sets forth a separate requirement for the utility to post on its website certain bid information after the resource acquisition is complete.  Rule 3613(k) generally requires bid information disclosures to allow a reasonable comparison between the bids that were received as well as utility proposals.
6. Black Hills takes the position that its proposal discloses sufficient information so that the public can have confidence in the competitive solicitation process that was conducted by the Company and reviewed by the Commission.
7. No party filed a response to the Proposal and it is therefore unopposed.  

8. The purpose of Rules 3613(j) and 3613(k) is to ensure the disclosure of virtually all record information used by the Commission in determining which resources to approve, so that bidders and other interested persons
 will be adequately informed of the comparisons of the various bids.  

9. In our review of Black Hills’ proposal to retain highly confidential status for certain filings, we are concerned that some of the information in Highly Confidential Appendix A to the Interruptible Study that was granted extraordinary protection by this Commission is publicly available at the Federal Energy Regulatory Commission.  Given that the information was (and is) publicly available, there is no reason for this Commission to continue to provide extraordinary protection.  Table 2 in Highly Confidential Appendix A to the Interruptible Study is protected.  However, the remainder of the report does not need extraordinary protection.  Black Hills is directed to refile Highly Confidential Appendix A to the Interruptible Study with Table 2 redacted, but with all other information intact. 
II. ORDER

A. The Commission Orders That:

1. The Proposal to Refile Confidential and Highly Confidential Information filed by Black Hills/Colorado Electric Utility Company, LP (Black Hills) on August 9, 2016, is approved in part, consistent with the above discussion. 

2. Black Hills shall refile the Confidential and Highly Confidential information as public, consistent with its approved proposal as required by Rules 3613(j) and 3613(k) of the Commission’s Electric Resource Planning Rules 4 Code of Colorado Regulations 723-3600 
et. seq.  Table 2 contained in Highly Confidential Appendix A to the Interruptible Study remains protected from disclosure.

3. This Decision is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
April 26, 2017.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


JEFFREY P. ACKERMANN
________________________________


FRANCES A. KONCILJA
________________________________


WENDY M. MOSER
________________________________
                                        Commissioners




�The resource acquisition must be complete within 18 months of the receipt of bids as required by Rule 3613(i).


� Parties in the proceeding who signed the appropriate nondisclosure agreements were provided access to the confidential and highly confidential information, but bidders and other persons who did not sign the nondisclosure agreements were prohibited from accessing such information.
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