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I. STATEMENT  
1. On November 13, 2014, Magellan Pipeline Company, L.P. (Magellan Pipeline or Company), filed Advice Letter No. 14 (Advice Letter).  Accompanying the Advice Letter are proposed tariff sheets that contain Local Pipeline Tariff, Colo. PUC No. 12.3.0 (Local Pipeline Tariff), and that have a proposed effective date of December 15, 2014.  
2. The Company has not filed its direct testimony and exhibits in support of the proposed tariff changes.  

3. On December 12, 2014, by Decision No. C14-1467, the Commission set this matter for hearing, thus suspending the effective date of the tariffs that accompanied the Advice Letter.  The initial suspension period expires on June 13, 2015.  

4. In Decision No. C14-1467, the Commission also established an intervention period and referred this Proceeding to an Administrative Law Judge (ALJ).  

A. Intervention.  

5. On January 7, 2015, Suncor Energy (U.S.A.) Inc. (Suncor) timely filed its Petition for Intervention (Petition).  In that filing, among other things, Suncor:  (a) “objects to the rates proposed by Magellan” (Petition at ¶ 10); (b) asserts that the “Proposed Specifications are unnecessary ... and the imposition of the Proposed Specifications would be unreasonable” 
(id. at ¶ 19); (c) notes that “Magellan also does not include any rates, terms, or conditions for terminalling services at the destination for the shipped product” and states that it “is not clear whether Magellan intends for the proposed rates, terms and conditions to include terminalling services” (id. at ¶ 20); and (d) asserts that “Magellan proposes other changes to the terms and conditions that govern shipping along the pipeline” which changes “may also increase Suncor costs” (id. at ¶ 21).  

6. On January 15, 2015, Magellan Pipeline filed its Response to the Suncor Petition (Response).  In that filing at 3, Magellan Pipeline states:  

 
Magellan does not object to Suncor’s intervention in the current proceeding provided that Suncor’s intervention is limited to the sole ministerial change included in the proposed tariff (i.e., the listing of the document title of each document found at Magellan’s public website which uniformly establishes the product specifications applicable to all petroleum products tendered for transportation).  
(Footnote omitted.)  See also Response at 6 (“If this Commission should grant Suncor’s Petition, the intervention should be restricted to only those matters given public notice in accordance with Colorado law and that are properly before the Commission in accordance with C.R.S. Section 40-6-111(1), and as described in [Decision No. C14-1467].  This proceeding is to determine the propriety of the tariff changes proposed by Magellan in Advice Letter No. 14 and Tariff 12.3.0.”)  

7. Rule 4 Code of Colorado Regulations (CCR) 723-1-1401(c)
 governs intervention by permission.  In the Petition, Suncor establishes that this Proceeding may substantially affect its pecuniary or tangible interests; that its interests are not otherwise adequately represented; and that its participation will not broaden the issues in this case.  In addition, Magellan Pipeline does not object to Suncor’s intervention provided the intervention is limited to the issues presented in this matter as described in the Response (that is to say, does not broaden the issues in this case).  The ALJ finds that Suncor has met the Rule 4 CCR 723-1-1401(c) requirements for intervention by permission.  
8. Magellan Pipeline requests that the ALJ place restrictions on Suncor’s intervention.  Because the ALJ will determine the scope of this Proceeding as a preliminary matter (see discussion infra) and this determination will govern the case (including the matters at issue), the ALJ finds it unnecessary to restrict Suncor’s intervention.  In addition and irrespective of the scope of this Proceeding, Suncor has established that its interests are sufficient for it to be permitted to intervene as an intervenor without restrictions.  
9. By this Interim Decision, the ALJ will grant the Petition and will permit Suncor to intervene in this case.  Suncor is a party in this Proceeding.  

10. The intervention period expired on January 12, 2015.  As of the date of this Interim Decision, no other person has intervened as of right or has filed a motion for leave to intervene.  As of the date of this Interim Decision, there is no pending motion for leave to intervene out of time.  

11. Magellan Pipeline and Suncor, collectively, are the Parties.  

B. Further Suspension of Effective Date of Tariff Sheets.  

12. On November 13, 2014, the Company filed the Advice Letter.  Appended to that filing are tariff sheets with a proposed effective date of December 15, 2014.  

13. By Decision No. C14-1467, the Commission suspended, to and including June 13, 2015, the effective date of the tariff sheets that accompanied the Advice Letter.  The Commission may further suspend the effective date of those tariff sheets.  

14. Pursuant to § 40-6-111(1), C.R.S., and Rule 4 CCR 723-1-1305(e), by this Interim Decision, the ALJ will further suspend, to and including September 11, 2015, the effective date of the tariff sheets that accompanied the Advice Letter.  If the Commission does not establish new tariff sheets by that date, the tariff sheets that accompanied the Advice Letter may become effective.  

C. Treatment of Response to Petition for Intervention.  

15. As described in Decision No. C14-1467 at ¶ 2, the Local Pipeline Tariff includes the Company’s rules and regulations (i.e., terms and conditions) and local rates for transportation of petroleum products by pipeline between Dupont, Colorado and Commerce City, Colorado, and between Commerce City, Colorado, and Fountain, Colorado.  
16. As discussed above, in its Petition, Suncor raises a number of objections to and issues concerning the Local Pipeline Tariff.  For the reasons stated in its Response, Magellan Pipeline argues that this Proceeding is solely “to determine the propriety of the tariff changes proposed by Magellan in Advice Letter No. 14 and Tariff 12.3.0” (Response at 6).  
17. Given the significant difference of opinion as evidenced by the Parties’ filings, the ALJ must determine the scope of this Proceeding in order for the case to proceed in an orderly fashion.  To that end, the ALJ will consider the Response to be, and will treat the Response as, a motion to establish the scope of this Proceeding.  
18. The ALJ will order Suncor to file, not later than February 4, 2015, its response to the motion to establish the scope of this Proceeding.  
19. The Parties are advised and are on notice that Rule 4 CCR 723-1-1400 governs motions.  This includes Rule 4 CCR 723-1-1400(d), which provides:  “The Commission may deem a failure to file a response as a confession of the motion.”  
D. Advisements and Other Matters.  

20. The Parties are advised and are on notice that they must be familiar with, and must abide by, the Rules of Practice and Procedure, 4 CCR 723 Part 1.  These Rules are available on-line at dora.colorado.gov/puc.  
21. The ALJ calls counsel’s attention to the requirement of Rule 4 CCR 
723-1-1202(d) that  
[e]very pleading of a party represented by an attorney shall be signed by the attorney, and shall state the attorney’s address, telephone number, email address, and attorney registration number.  
(Emphasis supplied.)  The Parties are advised and are on notice that filings must comply with this requirement
 and with the other requirements found in Commission rules pertaining to filings made with the Commission.  

22. The Parties are advised and are on notice that a document is filed with the Commission on the date that the Commission receives the document.  Thus, if a document is placed in the mail on the date on which the document is to be filed, the document is not timely filed.  
23. The Parties are advised that the Commission has an E-Filings System available.  One may learn about, and -- if one chooses to do so -- may register to use, the E-Filings System at dora.colorado.gov/puc.  
II. ORDER  
A. It Is Ordered That:  
1. Pursuant to § 40-6-111(1), C.R.S., and Rule 4 Code of Colorado Regulations 
723-1-1305(e), the effective date of the tariff sheets filed with Advice Letter No. 14 is suspended for an additional 90 days (that is, to and including September 11, 2015).  If the Commission does not approve new tariff sheets by that date, the tariff sheets filed with the Advice Letter may become effective.  

2. Consistent with the discussion above, the Petition for Intervention filed on January 7, 2015 by Suncor Energy (U.S.A.) Inc. is granted.  

3. Suncor Energy (U.S.A.) Inc. is a party in this Proceeding.  
4. Consistent with the discussion above, Magellan Pipeline Company, L.P.’s Response to Suncor Energy (U.S.A.) Inc.’s Petition for Intervention is, and shall be treated as, a motion to establish the scope of this Proceeding.  
5. Response to the motion to establish the scope of this Proceeding shall be filed not later than February 4, 2015.  

6. The Parties are held to the advisements in this Interim Decision.  
7. This Interim Decision is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________
                     Administrative Law Judge




�  This Rule is found in the Rules of Practice and Procedure, Part 1 of 4 Code of Colorado Regulations 723.  


�  During the course of this Proceeding, the ALJ may have occasion to inform counsel, on short notice, of rulings.  The ALJ will make such notifications by e-mail and will rely solely on signature blocks for the appropriate e-mail addresses.  Thus, if no e-mail address is provided or if an incorrect e-mail address is provided, counsel may not receive notice of the rulings.  





8

_1219490348.doc
[image: image1.png]Lo




[image: image2.png]





 












