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PROCEEDING NoS. 15A-0502E, 13A-0445E, 13A-0446E, & 13A-0447E

C15-0913-IDecision No. C15-0913-I
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

PROCEEDING15A-0502E NO. 15A-0502E
IN THE MATTER OF THE APPLICATION OF BLACK HILLS/COLORADO ELECTRIC UTILITY COMPANY, LP FOR A CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY TO PURCHASE AND OWN A 60 MEGAWATT WIND ELECTRIC GENERATING PLANT PURSUANT TO DECISION NO. C15-0373.
PROCEEDING13A-0445E NO. 13A-0445E

IN THE MATTER OF THE APPLICATION OF BLACK HILLS/COLORADO ELECTRIC UTILITY COMPANY, LP FOR (1) APPROVAL OF ITS 2013 ELECTRIC RESOURCE PLAN, AND (2) APPROVAL OF ITS 2013-2014 RES COMPLIANCE PLAN.

 PROCEEDING NO. 13A-0446E 

IN THE MATTER OF THE APPLICATION OF BLACK HILLS/COLORADO ELECTRIC UTILITY COMPANY LP FOR A CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY TO CONSTRUCT A POWER PLANT CONSISTING OF A 40 MW SIMPLE CYCLE COMBUSTION TURBINE AND ASSOCIATED BALANCE OF PLANT PURSUANT TO COMMISSION DECISION NO. C12-1434. 

PROCEEDING NO. 13A-0447E 

IN THE MATTER OF THE APPLICATION OF BLACK HILLS/COLORADO ELECTRIC UTILITY COMPANY LP, FOR A CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY FOR THE RETIREMENT OF PUEBLO 5 AND 6.

INTERIM DECISION GRANTING MOTION FOR EXTRAORDINARY PROTECTION
Mailed Date:  
August 21, 2015
Adopted Date:  
August 19, 2015

I. BY THE COMMISSION

A. Statement, Findings, and Conclusion 

1. On July 30, 2015, the Commission established the procedural schedule and discovery procedures for its review of an application for a Certificate of Public Convenience and Necessity by Black Hills/Colorado Electric Company, LP (Black Hills) for a 60 MW wind project (the wind project).
  
2. On August 5, 2015, Black Hills filed a motion for extraordinary protection of two categories of highly confidential information that it intends to provide in response to discovery requests by trial staff of the Public Utilities Commission.  The first category contains meteorological data and analyses of that data collected and performed by Invenergy Wind Development Colorado LLC (Invenergy), the developer of the wind project.  The second category contains the warrantee terms of a contract between Invenergy and General Electric (a nonparty) related to the wind turbines used for the wind project.    

3. Black Hills requests restricting access to this information to only the Public Utilities Commission, the Commission’s advisory staff and trial staff, the Office of Consumer Counsel, Western Resource Advocates, the Public Interveners, and their respective attorneys.  Black Hills also requests that the highly confidential information be destroyed at the conclusion of the proceeding.

4. Black Hills asserts that the risk of disclosure of the highly confidential information endangers Invenergy’s ability to compete in the independent power producer market, and it could significantly impact Invenergy’s ability to sell the wind project at a competitive price.  According to Black Hills, the Commission’s rules governing confidential information and nondisclosure agreements do not provide the protections necessary under these circumstances.

5. On August 12, 2015, the Commission shortened response time to Black Hills’s Motion for Extraordinary Protection to August 14, 2015.
  This motion is unopposed.  

6. Black Hills’s motion complies with Rule 1101(b) of the Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1, addressing requests for highly confidential protection  

7. The Commission finds that each of the above-described types of information is highly confidential and grants the motion.  However, the Commission will not destroy, nor do we require the parties to destroy, the highly confidential information at the conclusion of the proceeding.  

8. Counsel and experts entitled to the meteorological data and analyses of that data collected and performed by Invenergy and the warrantee terms of a contract between Invenergy and General Electric under this Interim Decision must execute and file with the Commission a nondisclosure agreement in the forms attached as Exhibits 1 and 2, respectively, unless subject to an annual nondisclosure agreement executed in accordance with the Commission’s Rules of Practice and Procedure.  Persons disclosing or receiving information under this Interim Decision are subject to Rule 1101, 4 CCR 723-1, addressing confidential information.
II. ORDER

A. It Is Ordered That:

1. The Motion for Extraordinary Protection, filed by Black Hills/Colorado Electric Company, LP on August 5, 2015, is granted.  

2. This Decision is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
August 19, 2015.
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