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TO THE PARTIES IN THIS MATTER AND ALL INTERESTED PERSONS, FIRMS, OR CORPORATIONS:

I. BY THE COMMISSION

1. This Decision reopens Proceeding No. 13A-0445E concerning the 2013 Electric Resource Plan (ERP Proceeding) of Black Hills/Colorado Electric Company, LP (Black Hills or the Company) for the limited purpose of considering additional witness testimony and associated exhibits addressing the Peak View Wind Project, a proposed 60 MW wind farm.  
2. This Decision also consolidates the ERP Proceeding with Proceeding 
No. 15A-0502E concerning Black Hills’s request for a Certificate of Public Convenience and Necessity (CPCN) to purchase and own the Peak View Wind Project. Parties in the ERP Proceeding shall be parties in the consolidated proceedings and additional requests for intervention in the consolidated matter shall be filed no later than July 15, 2015.  
3. With respect to the scope of these consolidated proceedings, this Decision grants Black Hills a partial waiver from ERP Rule 3611(e) of the Commission’s Rules of Regulating Electric Utilities, 4 Code of Colorado Regulations (CCR) 723-3.  
4. This Decision further sets the consolidated matter for hearing before the Commission en banc and schedules a prehearing conference for July 22, 2015.
A. Statement

5. On November 26, 2014, Black Hills filed its “120-Day Report” in the ERP Proceeding.  The Company presented portfolios of new eligible energy generation resources for the Commission’s consideration, including a 60 MW wind project (Bid 236-3A).  
On February 27, 2015, the Commission issued its Phase II Decision in the ERP Proceeding.
  We concluded that the cost and rate impacts of the proposed resources in the 120-Day Report were not reasonable and denied Black Hills a presumption of prudence at the time of any request for the recovery of costs associated with these resources.  We further directed 

6. the Company not to acquire any of the resources featured in the 120-Day Report, including 
Bid 236-3A. 
7. On April 24, 2015, in consideration of applications for rehearing, reargument, and reconsideration (RRR) of the Phase II Decision, the Commission removed the prohibition on Black Hills to pursue any of the proposed projects featured in the 120-Day Report and allowed Black Hills, at its discretion, to renegotiate bids for eligible energy resources up to 60 MW.  The Commission also directed the Company to submit the associated contract or contracts for approval according to the standards set forth in that Decision on RRR.

8. On June 23, 2015, Black Hills filed Supplemental Direct Testimony in the ERP Proceeding, which presents the Company’s analysis of the Peak View Wind Project.  Black Hills also filed a request that the Commission, on its own motion, reopen the record in the ERP Proceeding pursuant to the Rule 1504(c) of the Commission’s Rules of Practice and Procedure, 4 CCR 723-1, for the limited purpose of accepting and considering this testimony.  Black Hills also filed in the ERP Proceeding a Motion for a Partial Waiver of ERP Rule 3611(e).
9. Also, on June 23, 2015, Black Hills filed in Proceeding No. 15A-0502E, an application for a CPCN to build and own the Peak View Wind Project (CPCN Application).  Black Hills filed a Motion for Shortened Notice and Intervention Period and for Expedited Review of the Application. 

10. In both proceedings, Black Hills filed a motion to consolidate the ERP Proceeding with the proceeding for the CPCN Application. 
B. Request to Reopen the ERP Proceeding

11. Black Hills states that Rule 1504(b) of the Commission’s Rules of Practice and Procedure may prohibit the Company from filing a motion to reopen a record before it files an appeal in district court.  However, Black Hills opines that pursuant to Rule 1504(c), the Commission may reopen the record of a previously closed proceeding if, on its own motion, it finds good cause to do so.  
12. We agree with Black Hills that the opportunity we afforded the Company to make future filings in the ERP Proceeding provides good cause for us to reopen its record.  The ERP Proceeding is reopened for the limited purpose of considering the additional testimony and associated exhibits filed by Black Hills on June 23, 2015. 
C. Motions to Consolidate Proceedings 

13. Black Hills states that the supplemented record in the ERP Proceeding is substantially related to its CPCN Application and therefore requests the proceedings be consolidated.

14. Black Hills explains that it filed the CPCN Application because the Peak View Wind Project will be owned by the Company.  However, Black Hills also states that the Decision on RRR directs the Company to file information related to renegotiated bids, such as the Peak View Wind Project, in the ERP Proceeding. The Company states that all of the testimony in support of the CPCN Application was filed on June 23, 2015, in the ERP Proceeding and incorporated by reference in the CPCN Application.

15. We agree that the ERP Proceeding and the CPCN Application are substantially related and that their consolidation offers practical benefits.  We therefore waive response time to motions to consolidate the proceedings and grant them. Proceeding Nos. 13A-0445E, 
13A-0446E, and 13A-0447E, and 15A-0502E shall be consolidated. Proceeding No. 15A-0502E shall be the primary proceeding.
16. In addition, all protective orders previously issued in the ERP Proceeding regarding the treatment of highly confidential information shall remain in effect in the consolidated matter.

D. Setting Consolidated Matter for Hearing Before the Commission En Banc
17. Black Hills explains that it proposes to acquire the Peak View Wind Project from Invenergy Wind Development Colorado LLC (Invenergy), the project’s initial developer, immediately prior to the time that it begins commercial operation.  Black Hills states that Invenergy and the Company are targeting commercial operation by November 15, 2016, to allow one and one-half months of contingency in the project schedule to ensure the facility’s eligibility for the federal Production Tax Credit (PTC).  

18. Black Hills states that it must provide Invenergy with a notice to proceed no later than December 31, 2015 and therefore requests an order approving the CPCN Application from the Commission by November 6, 2015.  
19. As explained below, we have several questions concerning the economics of the proposed transaction with respect to Black Hills’s ratepayers and the completeness of the June 23, 2015 filings in light of the directives in Decision No. C15-0373. We therefore find good cause to set the CPCN Application for hearing.  We shall hear the matter en banc to preserve Black Hills’s request that the Commission issue its final decision on an expedited basis.  
E. Shortened Notice and Intervention Period
20. Black Hills requests the Commission shorten the notice and intervention period for the CPCN Application to 14 days.  Black Hills argues in its motions to consolidate the proceedings that all potential intervenors in the consolidated matter almost certainly have intervened already in the ERP Proceeding. 
21. In light of any expedited procedures necessary for us to provide a final decision, we find good cause to waive response time to the request for a shortened notice and intervention period and to grant the request.  We conclude that a shortened notice and intervention period for this consolidated matter is reasonable given the timing issues associated with the PTC eligibility of the proposed Peak View Wind Project. 

22. Parties in the ERP Proceeding shall be parties in this consolidated proceeding.
 All additional requests for intervention shall be filed no later than July 15, 2015.  Responses to requests for intervention shall be filed no later than noon on July 20, 2015.

23. The Application for a CPCN in Proceeding No. 15A-0502E is available for public inspection at the Commission’s office located at 1560 Broadway, Suite 250, Denver, Colorado 80202 between 8:00 a.m. and 5:00 p.m. excluding weekends and state holidays.  This Decision is the notice that the Application requesting a Certificate of Public Convenience and Necessity to Purchase and Own a 60 Megawatt Wind Electric Generating Plant Pursuant to Decision No. C15-0373 has been filed.
F. Motion for Partial Waiver of Rule 3611(e) 

Black Hills requests a partial waiver of ERP Rule 3611(e) (Motion for Partial Waiver).  Specifically, the Company seeks a waiver of the requirement that jurisdictional electric 

24. utilities must file an application for a CPCN for a utility-owned resource simultaneously with an ERP.  Black Hills also seeks a waiver of the requirement to file or otherwise provide details about alternatives to the proposed utility-owned resource.

25. Black Hills states that Rule 3611(e) is applicable, in part, to the Peak View Wind Project, because the Company will own the facility as a rate base investment and therefore will need a CPCN.  However, Black Hills argues that other provisions in Rule 3611(e) are not entirely applicable here.  First, the proposed facility for which Black Hills is seeking a CPCN was not contemplated by the Company when it filed its 2013 ERP.  Second, the Company argues that the Peak View Wind Project is not the result of an alternative method of resource acquisition, as contemplated by Rule 3611(e), but instead arises from a competitive resource solicitation consistent with other ERP Rules.  According to Black Hills, the Company should not be required to study or submit alternatives because the proposed Peak View Wind Project resulted from a competitive solicitation.

26. We agree with Black Hills that the circumstances surrounding the proposed Peak View Wind Project are not consistent with all of the assumptions underlying Rule 3611(e).  We therefore waive response time to the Motion for Partial Waiver and grant the motion.  We will consider the CPCN Application in these consolidated proceedings.  We agree with Black Hills that the Peak View Wind Project is not proposed as an “alternative method of resource acquisition” under the ERP Rules but is instead the result of a competitive solicitation in which alternatives have been examined and ranked in accordance with other ERP Rules.  Black Hills shall not be required to provide any additional information on alternatives studied, the costs of those alternatives, or the criteria used to rank or eliminate those alternatives.

G. Prehearing Conference and Instructions to the Parties

27. The Commission will hold a prehearing conference on July 22, 2015 at 11:00 a.m. to establish a procedural schedule and the associated discovery procedures in light of Black Hills’s request for expedited consideration of the CPCN Application and a final decision by November 6, 2015. 
28. Black Hills shall work with the other parties to prepare a proposed procedural schedule, including discovery procedures.  The proposed procedural schedule shall be filed no later than noon on July 21, 2015. 

29. In addition, we direct the parties to arrive at the prehearing conference prepared to discuss two issues raised by our preliminary review of the CPCN Application and the supplemental testimony filed in the ERP Proceeding.  

30. First, we seek to understand whether the granting of a CPCN for the Peak View Wind Project is in the interest of Black Hills’s ratepayers.  Parties shall come to the prehearing conference prepared to discuss how the Commission should judge the projected costs of the wind energy produced by the Peak View Wind Project and how those costs compare to the costs of other wind projects recently acquired by other utilities in Colorado.

31. Second, Ordering Paragraph 5 of Decision No. C15-0373 states that:  “Black Hills may renegotiate the bids for eligible energy resources up to 60 MW and submit the associated contract or contracts for approval no later than 60 days following the effective date of this Decision.”  Parties shall come to the prehearing conference prepared to discuss: (1) whether Black Hills has complied with this directive with the filings it has made in these consolidated proceedings; (2) whether Black Hills and Invenergy have entered into any contracts; and 
(3) whether Black Hills has filed sufficient information regarding the terms of the proposed arrangements between the Company and Invenergy to support the approval of the CPCN Application. 

II. ORDER

A. It Is Ordered That:

1. The record in Proceeding Nos. 13A-0445E, 13A-0446E, and 13A-0447E (ERP Proceeding) is reopened, consistent with the discussion above.
2. Response time to the Motions to Consolidate Proceedings filed by Black Hills/Colorado Electric Company, LP (Black Hills) on June 23, 2015 is waived and the motions are granted.  Proceeding No. 15A-0502E concerning Black Hills’s Application for a Certificate of Public Convenience and Necessity to Purchase and Own a 60 Megawatt Wind Electric Generating Plant Pursuant to Decision No. C15-0373 (CPCN Application) shall serve as the primary proceeding. 

3. All protective orders regarding the treatment of highly confidential information previously issued in the ERP Proceeding shall remain in effect in the consolidated proceedings.

4. The Commission will hear the consolidated proceedings en banc. 
5. Consistent with the discussion above, parties to the ERP Proceeding shall be parties to the consolidated proceedings.
6. The notice period for the CPCN Application shall extend through 5:00 p.m. on July 15, 2015. 

7. Any person desiring to intervene or participate as a party shall file a petition for leave to intervene or, under the Commission’s Rules of Practice and Procedure, other appropriate pleadings to become a party by 5:00 p.m. on July 15, 2015.  Responses to requests for intervention shall be filed no later than noon on July 20, 2015.

8. A prehearing conference is scheduled as follows:

Date:
July 22, 2015 

Time:
11:00 a.m. to 1:00 p.m.
Place:
Commission Hearing Room


1560 Broadway, Suite 250


Denver, Colorado
Consistent with the discussion above, parties shall arrive at the prehearing conference prepared to discuss certain issues raised by the CPCN Application and the associated filings in the ERP Proceeding.

9. The Motion for Partial Waiver filed by Black Hills on June 23, 2015 in Proceeding No. 13A-0445E is granted, consistent with the discussion above.
10. This Decision is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
July 1, 2015.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


JOSHUA B. EPEL
________________________________


PAMELA J. PATTON
________________________________



GLENN A. VAAD
________________________________

Commissioners




� Decision No. C15-0199.


� Decision No. C15-0373.


 	� Parties in the ERP Proceeding include: the Colorado Energy Office; the Colorado Office of Consumer Counsel; Staff of the Colorado Public Utilities Commission; Energy Recovery Specialists, LLC; the Rocky Mountain Environmental Labor Coalition; Southwest Generation Operating Company, LLC; Board of Water Works of Pueblo Colorado and Fountain Valley Authority; Southeast Colorado Solar Coalition; Holcim (US) Inc.; Western Resource Advocates; City of Pueblo, Colorado; American Iron and Metal, Inc.; Colorado Independent Energy Association; and Noble Energy Inc. and EnCana Oil and Gas (USA) Inc.  
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