Before the Public Utilities Commission of the State of Colorado

Decision No. C13-0689
Docket NoS. 11A-869E, 12A-782E, & 12A-785E

C13-0689Decision No. C13-0689
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11A-869EDOCKET NO. 11A-869E
IN THE MATTER OF THE APPLICATION OF PUBLIC SERVICE COMPANY OF COLORADO FOR Approval of its 2011 Electric resource plan.

12A-782EDOCKET NO. 12A-782E

IN THE MATTER OF THE APPLICATION OF Public service company of colorado FOR APPROVAL OF THE ACQUISITION OF THE BRUSH 1, 3, AND 4 GENERATION FACILITIES AND IN CONNECTION THEREWITH THE GRANT OF CERTIFICATES OF PUBLIC CONVENIENCE AND NECESSITY IF REQUIRED AND THE APPROVAL OF COST RECOVERY THROUGH A GENERAL RATE SCHEDULE ADJUSTMENT. 

12A-785EDOCKET NO. 12A-785E

IN THE MATTER OF THE VERIFIED APPLICATION OF PUBLIC SERVICE COMPANY OF COLORADO FOR APPROVAL OF THE POWER PURCHASE AGREEMENT FOR 118.8 MW OF NATURAL GAS GENERATION, EARLY RETIREMENT OF ARAPAHOE UNIT 4, AND A GAS SALES AGREEMENT. 
ORDER DENYING MOTION
Mailed Date:  
June 7, 2013
Adopted Date:
June 7, 2013

I. BY THE COMMISSION

A. Statement

1. On June 6, 2013, Public Service Company of Colorado (Public Service or the Company) filed an “Errata to Its May 30, 2013 PTC Wind Report, [Errata] Motion Requesting that the June 7, 2013 Data for Comments be Vacated and that the Parties and the Independent Evaluator be Given Until Monday June 10, 2013 to File Comments on the PTC Wind Report as Revised and Request for Waiver of Response Time to the Motion [Motion].”
2. On June 7, 2013, Staff of the Commission (Staff) filed “Staff of the Commission’s Response to Public Service Company of Colorado Errata to Its May 30, 2013 PTC Wind Report, Motion Requesting that the June 7, 2013 Data for Comments be Vacated and that the Parties and the Independent Evaluator be Given Until Monday June 10, 2013 to File Comments on the PTC Wind Report as Revised and Request for Waiver of Response Time to the Motion.”
3. Public Service explains that it used the incorrect Strategist model to evaluate the production tax credit (PTC) wind bids.  Rather than use a May 10 version of the Strategist model, the Company used an April 30 version of the model.  Once the error was found, Public Service ran new simulations with the correct version of the model and filed the Errata to the May 30, 2013 Wind Bid Evaluation Report.

4. Public Service notes that responses to the May 30, 2013 Wind Bid Evaluation Report are due today, June 7, 2013.  In light of the Errata, Public Service suggests that the June 7, 2013 deadline be vacated and that parties and the Independent Evaluator (IE) be granted an extension to file comments until June 10, 2013.  Public Service also requests a waiver of response time to its Motion.

5. Staff objects to the Motion of Public Service.  Staff notes that Public Service posted the results of 72 new Strategist computer runs and each of these runs contains 56 spreadsheets for a total of 4,032 spreadsheets to review.  Staff maintains that it is very unreasonable of Public Service to suggest that parties and the IE can review and comment on this amount of data by the deadline suggested by Public Service.

6. Staff contends that Public Service had known of this error for several days and it made no attempt to alert the parties in this case that an erratum would be filed.  Staff states that it has completed its review of the May 30, 2013 Report and will file it on June 7, 2013.  Staff recommends that a reasonable solution is to require Public Service to model the recommended wind bids in the all-source analyses such that Strategist decides whether their inclusion is truly economic.

7. Now being duly advised in the matter, we deny the Motion of Public Service and set forth an alternative procedural schedule.  We are disappointed that Public Service gave the Commission and parties no indication of this error and forthcoming errata until it filed its Errata.  Moreover, Public Service’s proposed movement of the deadline for filing responses by one business day is unacceptable.

8. We will extend to June 11, 2013, the deadline for parties and the IE to file comments on the May 30, 2013 Wind Bid Evaluation Report.  Within their remarks on that report, parties and the IE may, at their discretion, comment on the Errata filing of June 6, 2013.  Parties can also describe the difficulties the Errata causes in their analysis of the Wind Bid Evaluation Report.  Parties may also propose questions that should be addressed to Public Service regarding Staff’s proposed remedy or any other possible alternatives regarding the evaluation of the wind bids.  

9. At the Commissioners’ Deliberations Meeting on June 13, 2013, the Commissioners’ deliberations shall include discussion of the pleading discussed herein and whether this impacts the Commission’s ability to issue a decision on the merits on June 13, 2013.

10. The Errata filing was provided only in Highly Confidential format on June 6, 2013; no public version or copy of the filing was included.  Consistent with the confidentiality requirements in Rule 1100(c)(I), 4 Code of Colorado Regulations 723-1 of the Commission’s Rules of Practice and Procedure, Public Service shall file the Wind Bid Evaluation Report as updated in the Errata on or before 12:00 p.m., Monday June 10, 2013.

II. ORDER

A. The Commission Orders That:

1. The motion within the “Errata to Its May 30, 2013 PTC Wind Report, Motion Requesting that the June 7, 2013 Data for Comments be Vacated and that the Parties and the Independent Evaluator be Given Until Monday June 10, 2013 to File Comments on the PTC Wind Report as Revised and Request for Waiver of Response Time to the Motion” is denied consistent with the discussion above. 

2. Public Service Company of Colorado shall file the 2013 PTC Wind Report as updated in the errata consistent with the confidentiality requirements in Rule 1100(c)(I), 4 Code of Colorado Regulations 723-1, on or before 12:00 p.m., June 10, 2013.

3. The deadline for filing comments on the May 30, 2013 PTC Wind Report is June 11, 2013.

4. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ DELIBERATIONS MEETING
June 7, 2013.
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