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I. statement

1. On August 31, 2012, AGS Motors, LLC, doing business as AGS Transportation (Applicant) filed an application to operate as a contract carrier by motor vehicle for hire to provide transportation services specifically for a single, specific customer (Application).

2. On September 10, 2012, the Commission issued notice of the Application as follows:

For authority to operate as a contract carrier by motor vehicle for hire for the transportation of 

passengers 

between all points in the Counties of Adams, Arapahoe, Boulder, Denver, Douglas, Elbert, Jefferson, and Larimer, State of Colorado.

RESTRICTIONS:

This application is restricted to providing transportation services for 3iCorp.com, 950 Broadway, Ste #101, San Marcos, CA 92078.

3. On October 10, 2012, Colorado Cab Company, LLC, doing business as Denver Yellow Cab and Boulder Yellow Cab; Shamrock Taxi of Ft. Collins, Inc., doing business as Yellow Cab of Northern Colorado and/or Yellow Cab NOCO; and Colorado Springs Transportation, LLC (collectively, Colorado Cab) filed an Entry of Appearance and Notice of Intervention by Right, Alternative Motion for Permissive Intervention, and Opposition to Application.

4. On October 17, 2012, the Commission, at its regular weekly meeting, deemed the application complete and referred the matter to an Administrative Law Judge (ALJ) for disposition.  The matter was subsequently assigned to the undersigned ALJ.
5. By Interim Order No. R12-1243-I, issued October 30, 2012, Applicant was required to either obtain legal counsel or show cause why Applicant could represent its own interests in this matter.  In addition, a pre-hearing conference was scheduled for November 26, 2012.  

6. At the scheduled date and time, the pre-hearing conference was called to order.  Appearances were entered by Applicant, Mr. Alex Tombak, and legal counsel for Colorado Cab.  During the pre-hearing conference, Mr. Tombak requested that his Application be withdrawn in this proceeding.  He stated that he had concerns regarding the company for which he intended to provide contract carrier Medicaid transportation services.  Colorado Cab did not oppose the request to withdraw.

7. Mr. Tombak’s request will be construed as a motion to withdraw the Application.  Good cause is found to grant the motion pursuant to Commission Rule 4 Code of Colorado Regulations 723-1-1309(d) of the Rules of Practice and Procedure, as no party will be prejudiced by the withdrawal.  The Application will be dismissed without prejudice and the docket closed.  Mr. Tombak may re-file his Application at anytime.  

II. ORDER

A. The Commission Orders That:

1. The request at the pre-hearing conference by Mr. Alex Tombak, representing AGS Motors, LLC, doing business as AGS Transportation to withdraw its Application to operate as a contract carrier by motor vehicle for hire is construed as a motion to withdraw the Application pursuant to Commission Rule 4 Code of Colorado Regulations 723-1-1309(d).  

2. The motion of AGS Motors, LLC, doing business as AGS Transportation to withdraw its Application to operate as a contract carrier by motor vehicle for hire is granted without prejudice.

3. This docket is now closed.

4. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.

5. As provided by § 40-6-106, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.

a.)
If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the recommended decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b.)
If a party seeks to amend, modify, annul, or reverse a basic finding of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge; and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

6. If exceptions to this Recommended Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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