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I. STATEMENT

1. On January 31, 2012, Applicant Black Hills/Colorado Electric Utility Company, L.P., doing business as Black Hills Energy (Black Hills) filed an application (Application) for Commission approval of its electric demand side management (DSM) plan for program years 2012 through 2013, 2014, and 2015; for approval of a pre-pay metering pilot program; and for approval of updates to its electric DSM cost adjustment rider and an increase in the electric DSM cost adjustment rider.  The Application was supported by the pre-filed testimony and exhibits of witnesses Charles Gray, Robert Obeiter, and Matt Daunis.

2. On February 7, 2012, the Commission issued its Notice of the Application Filed to interested parties.  The Notice prescribed an intervention period of 30 days.
3. On February 29, 2012, Southwest Energy Efficiency Project timely filed its Petition for Leave to Intervene through counsel.

4. On March 2, 2012, the Board of Water Works of Pueblo, Colorado, and the Fountain Valley Authority timely filed their Petition to Intervene through counsel.

5. On March 5, 2012, the Colorado Governor’s Energy Office timely filed its Notice of Intervention through counsel.

6. On March 7, 2012, the Energy Efficiency Business Coalition filed its Motion for Leave to Intervene through Counsel.

7. On March 7, 2012, the Colorado Office of Consumer Counsel timely filed its Notice of Intervention by Right and Request for Hearing.

8. On March 8, 2012, Cripple Creek & Victor Gold Mining Company and Holcim (US) Inc., timely filed their Petition to Intervene through counsel.

9. On March 9, 2012, Trial Staff of the Colorado Public Utilities Commission timely filed its Notice of Intervention as of Right, Entry of Appearance, Notice Pursuant to Rule 1007(a) and Rule 1403(b) and Request for Hearing through counsel.

10. On March 14, 2012, the Application was deemed complete by minute order of the Commission and referred to the undersigned administrative law judge (ALJ) for disposition.

11. On March 26, 2012, the ALJ communicated with counsel for all of the parties identified above via email requesting that they confer and submit a proposal for a procedural schedule that is agreeable to all.  The ALJ also provided available dates for hearing.

12. On April 6, 2012, counsel for Black Hills, Mr. Steve Denman, replied to the ALJ with a proposed procedural schedule that Mr. Denman asserted was agreeable, or at least not objectionable, to all counsel.
  Mr. Denman’s email also set forth proposed modifications to the Commission’s Rules of Practice and Procedure related to discovery and service of pre-filed written testimony. The proposed schedule is as follows:

a)
Deadline for intervenors to file and serve Answer testimony:  May 21, 2012;

b)
Deadline to file and serve Cross-Answer and Rebuttal testimony:  June 25, 2012;

c)
Deadline to file prehearing motions:  June 25, 2012;

d)
Deadline to file corrected testimony and exhibits:  July 2, 2012;

e)
Last day to present pre-hearing stipulations:  July 2, 2012;

f)
Evidentiary hearing:  July 10 – 12, 2012;

g)
Last day to file written statements of position:  July 27, 2012.

13. In addition, the parties stipulated that discovery and audit requests will be treated the same.  Any such request served after 3:00 p.m. MDT will be deemed served on the following day.  Discovery and audit responses will be subject to Rule 1405, Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1, except that responses to discovery propounded regarding Direct and Answer Testimony will be due ten calendar days after service of the request and responses to discovery propounded regarding Rebuttal and Cross-Answer Testimony will be due five calendar days after service.  All discovery and audit requests, and responses to such requests, will be served by email.  Discovery cut-off dates were also stipulated as follows:

a)
Last day to propound discovery on Direct testimony:  May 21, 2012;

b)
Last day to propound discovery on Answer testimony:  June 25, 2012;

c)
Deadline to propound discovery on Rebuttal/Cross-Answer testimony:  July 2, 2012.

14. Intervenors will serve Answer Testimony and exhibits, Cross-Answer Testimony and exhibits, and corrections through the Commission’s E-Filings system and by email.  Black Hills will serve Rebuttal Testimony and exhibits, and corrections through the Commission’s 
E-Filings system and by email.  Any testimony, exhibits, or documents that cannot be emailed will be served by overnight delivery.

15. The ALJ finds the above procedural schedule and stipulations to be reasonable and confirms that Commission facilities are available on the specified hearing dates.  The proposed schedule will be approved, including convening the evidentiary hearing on July 10 through 12, 2012.

16. For good cause shown and in the absence of objection(s) from any party, the ALJ will grant all petitions for intervention on file in this Docket.
II. order

A. It Is Ordered That:

1. An evidentiary hearing in this docket is scheduled as follows:

DATES:
July 10 through  12, 2012
TIME:
8:30 a.m.

PLACE:
Commission Hearing Room

1560 Broadway, 2nd Floor

Denver, Colorado

2. The prehearing procedural schedule presented by the parties, including modifications to the Commission’s discovery and service Rules, set forth in Paragraphs No. 12, No 13, and No. 14 above, is approved.

3. The petitions to intervene filed by the following parties are granted:  Southwest Energy Efficiency Project; Board of Water Works of Pueblo, Colorado and the Fountain Valley Authority; Colorado Governor’s Energy Office; Energy Efficiency Business Coalition; and Cripple Creek & Victor Gold Mining Company and Holcim (US) Inc.

4. The Notices of Intervention as of Right and Entry of Appearance filed by the Colorado Office of Consumer Counsel and the Trial Staff of the Colorado Public Utilities Commission are acknowledged.

5. This Order is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



KEITH J. KIRCHUBEL
________________________________

Administrative Law Judge




�  The attachment to Mr. Denman’s email indicates that “Black Hills will agree to waive the 120-day decision deadline to allow time in the schedule for settlement negotiations.”  On April 12, 2012, the ALJ requested that Black Hills make a filing in this Docket confirming the waiver of § 40-6-109.5(1) C.R.S.
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