Before the Public Utilities Commission of the State of Colorado

Decision No. R12-0131-I
Docket No. 08A-506R

R12-0131-IDecision No. R12-0131-I  
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO  
08A-506RDOCKET NO. 08A-506R  
IN THE MATTER OF THE APPLICATION OF THE REGIONAL TRANSPORTATION DISTRICT FOR AN ORDER AUTHORIZING CONSTRUCTION AND OPERATION OF 
A NEW GRADE-SEPARATED PEDESTRIAN CROSSING OVER THE CONSOLIDATED 
MAIN LINE OF THE BURLINGTON NORTHERN SANTA-FE RAILWAY COMPANY AND 
THE UNION PACIFIC RAILROAD, AND THE LIGHT RAIL TRACKS OF THE REGIONAL 
TRANSPORTATION DISTRICT, IN THE VICINITY OF 350 SOUTH SANTA FE DRIVE, 
CITY AND COUNTY OF DENVER, COLORADO.  
interim order of 
administrative law Judge 
mana l. jennings-fader 
Establishing Response Time 
to request to close docket  
Mailed Date:  February 7, 2012  
I. statement  
1. On November 13, 2008, the Regional Transportation District (RTD) filed an the above captioned Application.  By that filing, RTD sought authority to construct and to operate a new grade-separated pedestrian bridge over the main line tracks used by the BNSF Railway Company (BNSF), the Union Pacific Railroad Company (UPRR), and over the Light Rail Tracks used by RTD at RTD's Alameda Station.  That filing commenced this docket.  

2. On November 20, 2008, the Commission gave notice of the Application.  
The Commission provided notice to all interested parties, including adjacent property owners pursuant to § 40-6-108(2), C.R.S.  

3. In response to the Notice, BNSF and UPRR timely intervened of right; and each opposed the Application.  BNSF and UPRR, collectively, are the Intervenors.  
4. By Decision No. C08-1292, as pertinent here, the Commission referred this docket to an Administrative Law Judge (ALJ).  
5. On January 23, 2009, RTD, Intervenors, and Alameda Station, LLC (Alameda),
 filed a Procedural Stipulation.  That Procedural Stipulation discussed various procedural agreements between RTD, Intervenors, Alameda, and the Alameda Station Metropolitan District (ASMD), the result of which was to be a Commission decision granting ASMD authority to construct and to operate the grade-separated pedestrian bridge at issue in this proceeding.  Following a hearing on the Procedural Stipulation, the ALJ approved the Procedural Stipulation, subject to the condition that RTD, as the applicant, file a status report every 30 days until the docket is resolved.  The Order specified the information to be provided in each status report.  Decision No. R09-0089-I.  
6. Between April 2009 and December 2009, RTD, as the applicant, filed monthly reports as required by Decision No. R09-0089-I.  
7. On December 16, 2009, ASMD filed a Motion to Intervene and to Substitute as Applicant.  For the reasons stated in Decision No. R10-0041-I, the ALJ granted that motion and substituted ASMD for RTD as the applicant in this docket.  That Order also stated that, as applicant, ASMD would file the monthly reports required by Decision No. R09-0089-I.  

8. Between January 2010 and November 2010, ASMD, as the applicant, filed monthly reports as required by Decision No. R09-0089-I.  
9. By Decision No. R10-1244-I, the ALJ determined that monthly reports were no longer necessary and that quarterly reports would be sufficient.  The ALJ ordered ASMD, as the applicant, to file the first quarterly report on March 15, 2011.  
10. Between March 2011 and September 2011, ASMD, as the applicant, filed quarterly reports as required by Decision No. R10-1244-I.  
11. By Decision No. R11-1233-I, the ALJ modified the report filing requirements.
  

12. This docket was transferred recently from ALJ Isley to the undersigned ALJ.  

13. On February 3, 2012, ASMD, as the applicant, filed its Final Status Report.  
In that filing, ASMD stated:  


The contract between the developer and RTD for purchase of the land expired on December 31, 2011.  The contract has not been extended or renewed.  


Since the developer lacks an interest in the property, [ASMD] no longer seeks an order authorizing construction and operation of a new grade separated pedestrian crossing.  This docket should be closed.  
Final Status Report at ¶¶ 3-4 (emphasis supplied).  

14. The Final Status Report was served on BNSF, RTD, and UPRR.  From the Final Status Report, the ALJ cannot determine the position, if any, that the other parties take with respect to the request to close the docket.  In addition, the ALJ is uncertain as to the following:  (a) whether Alameda remains a party to this proceeding; and (b) if Alameda is a party, whether it received service of the Final Status Report.  

15. By this Order, the ALJ will give Alameda, BNSF, RTD, and UPRR an opportunity to file, on or before February 17, 2012, comment on, including opposition to, the request to close the docket.  

16. The ALJ will deem failure to make a filing as permitted by this Order to be agreement with the request to close this docket.  

II. ORDER  
A. It Is Ordered That:  
1. On or before February 17, 2012, a party that wishes to do so shall file a response to the February 3, 2012 request to close this docket.  
2. Failure to file a response in accordance with Ordering Paragraph No. 1 shall be deemed to be agreement to the request to close this docket.  

3. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



MANA L. JENNINGS-FADER
________________________________

Administrative Law Judge




�  The ALJ permitted Alameda to intervene.  


�  By Decision No. R12-0022-I, the ALJ granted ASMD's Motion for Enlargement of Time to File Status Report.  That Order permitted the report to be filed on or before February 3, 2012.  
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