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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of an application (Application), filed by the Colorado Department of Transportation (CDOT) on March 23, 2012, requesting authority to interconnect a new traffic signal to be constructed at the intersection of United States Highway 85 and Weld County Road 42 (WCR 42) with the railroad crossing signals at the WCR 42 crossing with the Union Pacific Railroad Company Greeley Subdivision, National Inventory No. 804348N, in the County of Weld, State of Colorado. 

2. The Commission gave notice of this Application to all interested parties pursuant to § 40-6-108(2), C.R.S.  The notice was mailed April 2, 2012.

3. Staff of the Commission (Staff) sent a deficiency letter to CDOT on April 3, 2012 outlining information required by Rule 7204, Rules Regulating Railroads, Rail Fixed Guideways, Transportation by Rail, and Rail Crossings, 4 Code of Colorado Regulations (CCR) 723-7, that was missing from the Application.  The specific information missing included profile drawings or justification for why the information was omitted from the Application, all traffic signal and preemption timing information, and a statement of why a separation of grades is not practicable under the circumstances.

4. On April 10, 2012, CDOT filed a Response to Deficiency Letter.  The Response to Deficiency Letter did not cure all Application deficiencies outlined in the Staff Deficiency Letter of April 3, 2012.

5. The Commission has reviewed the record in this matter and deems that the Application is incomplete pursuant to § 40-6-109.5, C.R.S.

6. The Commission has jurisdiction in this matter under §§ 40-4-106(2)(a) and (3)(a), C.R.S.

7. Now being fully advised in the matter, we deem the Application incomplete.

8. In order for the Commission to analyze the adequacy of the proposed preemption timings, we require specific information as outlined in 4 CCR 723-7-7204(c)(XV).  The original Application was deficient of all information required by Commission Rule 7204(c)(XV), 4 CCR 723-7.

9. The Response to Deficiency Letter filed by CDOT failed to provide the necessary traffic signal timing information and statement about whether the preemption proposed is simultaneous or advanced as required by Commission Rules 7204(c)(XV)(A) and (B), 4 CCR 
723-7.

10. We will allow CDOT an additional ten days from the Mailed Date of this Order to cure the Application deficiencies outlined in this Order.  Failure of CDOT to cure the Application deficiencies within this period of time will result in dismissal of the Application without prejudice.

II. ORDER

A. The Commission Orders That:

1. The application (Application), filed by the Colorado Department of Transportation (CDOT) on March 23, 2012, requesting authority to interconnect a new traffic signal to be constructed at the intersection of United States Highway 85 and Weld County Road 42 (WCR 42) with the railroad crossing signals at the WCR 42 crossing with the Union Pacific Railroad Company Greeley Subdivision, National Inventory No. 804348N, in the County of Weld, State of Colorado is deemed incomplete pursuant to § 40-6-109.5, C.R.S.

2. CDOT shall be allowed an additional ten days from the Mailed Date of this Order to cure the Application deficiencies.

3. Failure of CDOT to cure the Application deficiencies within ten days of the Mailed Date of this Order will result in Dismissal of the Application without Prejudice.

4. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
May 9, 2012.
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