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I. statement

1. Public Service Company of Colorado (Public Service) filed an application for a certificate of public convenience and necessity for the construction of a new 2x1 combined-cycle natural gas-fired plant at Cherokee Station (Application) on July 15, 2011.  As part of its Application, Public Service filed the direct testimony and exhibits of Ms. Karen T. Hyde and Mr. James R. Vader.

2. On July 18, 2011, the Commission issued Notice of the Application (Notice) to all interested persons, firms, or corporations.  The Notice advised that any person desiring to intervene in or participate as a party in this proceeding was required to file a petition for leave to intervene in this docket within 30 days after the date of the Notice, or no later than August 17, 2011.

3. At the Commissioners’ Weekly Meeting on August 24, 2011, the Application was deemed complete and referred to an Administrative Law Judge (ALJ) for disposition.

4. By Interim Order No. R11-1013-I issued September 20, 2011, a pre-hearing conference in this matter was set for Wednesday, October 5, 2011 to discuss procedural and administrative matters, as well as any other issues that may arise.  The ALJ encouraged the parties to reach agreement on a procedural schedule prior to the date of the pre-hearing conference.  Late in the afternoon on October 4, 2011, Public Service filed its Notice of Filing of Procedural Schedule.  The ALJ will construe this filing as a Motion to accept the proposed procedural schedule submitted along with the pleading (Motion).

5. Public Service proposed the following procedural schedule:  a settlement conference scheduled for the week of October 10 through 14, 2011; answer testimony due on November 2, 2011; rebuttal and cross-answer testimony due on November 16, 2011; any 
pre-hearing motions due on November 28, 2011 with responses to those motions due on November 30, 2011; an evidentiary hearing on December 1 and 2, 2011; closing statements of position due on December 12, 2011; reply closing statements of position due on December 19, 2011; and a Recommended Decision sometime in mid-February, 2012.  

6. With regard to discovery, the Motion proposes the following.  The cutoff date for all discovery will be November 18, 2011.  This applies to discovery related to direct, answer, cross-answer, and rebuttal testimony.  The turnaround time for discovery related to direct testimony will be ten calendar days; and the turnaround time for discovery related to answer testimony, cross-answer testimony, and rebuttal testimony will be five business days.  For purposes of these discovery response times, November 24 and 25, 2011 are to be considered holidays when calculating response times.

7. There are two concerns with the proposed procedural schedule.  First of all, the undersigned ALJ sees no need for the filing of “Reply Statements of Position.”  The purpose of Closing Statements of Position is to allow parties the opportunity for summation of their respective positions, to emphasize key points and rebut the opposing parties’ positions.  The primary opportunity to rebut the opposing parties’ positions occurs through cross-examination during the evidentiary hearing.  Therefore, there is no need for Reply Statements of Position and they will not be permitted here.  

8. Second, there is no deadline provided for the filing of a stipulation and/or settlement agreement.  While the ALJ sees the need to provide sufficient flexibility for the parties to negotiate a settlement agreement, the need also exists for some procedural certainty.  As a result, a deadline for the filing of a stipulation and/or settlement agreement will be set for the close of business on November 22, 2011.

9. As a result of these concerns, the procedural schedule will be as follows:

Answer testimony due date
November 2, 2011

Rebuttal/Cross Answer testimony due date
November 16, 2011

Deadline to file Stipulation/Settlement Agreement
November 23, 2011

Due date to file Pre-hearing Motions
November 28, 2011

Evidentiary Hearing
December 1-2, 2011

Closing Statements of Position Due
December 12, 2011

The proposed discovery schedule as outlined in Paragraph No. 6 above will be adopted.  Except for the discovery schedule as outlined in Paragraph No. 6, discovery will be conducted pursuant to 4 Code of Colorado Regulations, 723-1-1405 of the Commission’s Rules of Practice and Procedure.  Additionally, each party serving discovery and responding to propounded discovery will serve such discovery and responses on all parties to this matter.  
II. ORDER

A. It Is Ordered That:

1. The procedural schedule set out above in Paragraph Nos. 6 and 9 is adopted.

2. An evidentiary hearing in this docket will be scheduled as follows:

DATES:
December 1 and 2, 2011

TIME:
9:00 a.m. each day

PLACE:
Colorado Public Utilities Commission

1560 Broadway, Suite 250

Denver, Colorado 80202

3. This Order is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



PAUL C. GOMEZ
________________________________

Administrative Law Judge
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