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I. statement

1. Pursuant to Decision No. R11-0940-I, issued on August 31, 2011, a hearing was scheduled in this matter on September 20, 2011.  That hearing date was set after the undersigned Administrative Law Judge conferred with the Petitioner, Ms. Nichole Susan Stephens (Ms. Stephens) regarding her availability.
2. At 10:00 on September 20, 2011, the ALJ convened the hearing as scheduled.  Ms. Stephens was not present.  The ALJ waited 15 minutes to allow for traffic or other difficulties she might have encountered on her way to the hearing.  The ALJ checked with the Commission’s administrative staff and confirmed that Ms. Stephens had not called to report any problem or delay.  The ALJ attempted to reach Ms. Stephens at the number listed on the petition, but she did not answer.  Nor did Ms. Stephens return the call in response to a message left at her number.

3. At 10:30 a.m. the ALJ concluded that Ms. Stephens was not going to appear and adjourned the hearing.

4. As this matter is uncontested, it is possible for the ALJ to render a decision on the Petition in accordance with the Commission’s Modified Proceedings Rule.  4 Code of Colorado Regulations (CCR) 723-1-403.  However the attachments filed with the Petition were designated as “confidential” by Ms. Stephens.
5. Pursuant to the Commission Rules of Practice and Procedure, the confidentiality of information filed as such will be preserved.  4 CCR 723-1.  As Ms. Stephens failed to attend the hearing and the issue in this proceeding is Petitioner’s medical fitness to operate a motor vehicle in the transportation of passengers, it is impossible for the ALJ to make such a determination without reference to the records submitted with the Petition.
6. Accordingly, the ALJ will permit Ms. Stephens to advise the Commission on or before October 11, 2011, whether she will agree to waive the confidentiality of the attachments to the Petition for the purpose of consideration in a decision by the ALJ.  If Ms. Stephens does not agree to waive the confidentiality of the attachments by that date, then the ALJ will have no basis upon which to render a decision on the Petition and will close the Docket.
II. ORDER

A. It Is Ordered That:  
1. On or before October 11, 2011, Petitioner Nichole Susan Stephens shall contact the Commission to advise whether she will waive the confidentiality of the documents attached to the subject Petition.  
2. If Ms. Stephens does not contact the Commission or declines to waive the confidentiality of the attachments, the Petition will be dismissed and the Docket closed by subsequent order.

3. This order is effective immediately.
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Director
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________________________________
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