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I. statement, DISCUSSION, AND CONCLUSION  
1. On March 14, 2011, Black Hills/Colorado Electric Utility Company, LP (Black Hills), filed an Application for a Certificate of Public Convenience and Necessity to construct and to own a power plant at the Pueblo Airport Generation Station as more fully described in the Application.  Black Hills also seeks Commission authorization to retire the Pueblo 5 and 6 steam turbine units on the in-service date of the new facility.  That filing commenced this proceeding.  

2. The Commission referred this matter to an Administrative Law Judge (ALJ) on April 27, 2011.  
3. The procedural history of this docket is contained in Orders previously issued in this proceeding.  
4. As pertinent here, on March 31, 2011, Chesapeake Energy Corporation (Chesapeake) filed a Motion to Intervene.  By Decision No. R11-0532-I, the ALJ granted Chesapeake leave to intervene by permission.  Following its intervention, Chesapeake participated in this docket.  

5. On July 8, 2011, Chesapeake filed a Notice of Withdrawal of Intervention.  In that filing, Chesapeake states that it has elected not to continue participating in this proceeding and that its withdrawal does not affect the continued participation of Noble Energy, Inc., and EnCana Oil & Gas, USA.  

6. Given the nature of the filing, the ALJ finds that no party will be prejudiced if response time to the Notice of Withdrawal of Intervention is waived.  The ALJ sua sponte will waive response time.  

7. The ALJ finds that accepting the Notice of Withdrawal of Intervention and permitting Chesapeake to withdraw its intervention will not prejudice any party.  The ALJ finds that Chesapeake should be permitted to withdraw its intervention in this matter.  

8. Dismissing the intervention ends the participation of Chesapeake in this case and, thus, is a final judgment in this proceeding as to Chesapeake.  Consequently, the dismissal must be made by recommended decision.  Rule 4 Code of Colorado Regulations 723-1-1502(c).  

9. Pursuant to § 40-6-109(2), C.R.S., the Administrative Law Judge recommends that the Commission enter the following order.  

II. ORDER  
A. The Commission Orders That:  
1. The Notice of Withdrawal of Intervention filed by Chesapeake Energy Corporation is accepted.  
2. Chesapeake Energy Corporation is dismissed as an intervenor and as a party in this proceeding.  

3. The Commission and the parties in this proceeding shall remove Chesapeake Energy Corporation from their certificates of service.  

4. Response time to the Notice of Withdrawal of Intervention is waived.  
5. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

6. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.  

7. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.  
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