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I. statement

1. On December 18, 2008, 3B Transport, LLC (Applicant), filed an Application for Authority to Extend its Contract Carrier Permit No. B-9907 (Application).  The filing commenced this docket.
2. MKBS, LLC, doing business as Metro Taxi &/or Taxis Fiesta and Colorado Cab Company, LLC, doing business as Denver Yellow Cab and/or Boulder Yellow Cab and/or Boulder SuperShuttle and/or Boulder Airporter and/or Boulder Airport Shuttle and/or Boulder Express Shuttle intervened in this matter.  
3. A hearing in this matter was set for July 16, 2009.  On July 14, 2009, Applicant filed a pleading requesting that the hearing date set for July 16, 2009 be postponed to a date sometime in late September, 2009, in order that it may provide the Commission and Intervenors with the required witness lists, testimony summaries, and copies of exhibits as required so that it may move its Application forward.
4. By Decision No. R09-0762-I, mailed July 15, 2009, the Administrative Law Judge (ALJ) granted Applicant’s request and vacated the hearing date pending the filing of appropriate pleadings by Applicant.  Because Applicant requested an indefinite postponement of the hearing date, possibly to September, 2009, it was assumed that Applicant voluntarily waived the 210-day statutory time period in which the Commission was to issue a decision in this matter.  
5. In the intervening time period, Applicant failed to make any filings to move the Application forward such as filing witness and exhibit lists, or requesting additional time to file those pleadings, or requesting a specific hearing date.  In fact, since Decision No. R09-0762-I, Applicant failed to provide any communications with the Commission regarding its intention to move the Application forward.  
6. Due to the passage of time in this matter, it is apparent that the Application is dormant.  Therefore, the ALJ will dismiss the Application without prejudice and close this docket.  Applicant may file another application at a later date if it so wishes.
7. Pursuant to § 40-6-109, C.R.S., it is recommended that the Commission enter the following order.
II. ORDER

A. The Commission Orders That:

1. The Application of 3B Transport, LLC for Authority to Extend its Contract Carrier Permit No. B-9907 is dismissed without prejudice.

2. This docket is now closed.

3. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.

4. As provided by §40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the Recommended Decision shall become the decision of the Commission and subject to the provisions of §40-6-114, C.R.S.

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in §40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

5. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


PAUL C. GOMEZ
________________________________
                     Administrative Law Judge
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