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11A-691CP-TransferDOCKET NO. 11A-691CP-Transfer
the application of Four Winds, Inc., doing business as People's Choice Transportation, Inc. FOR APPROVAL TO transfer CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY PUC NO. 48716 to CUSA BCCAE, LLC, doing business as Black Hawk Central City Ace Express.

DOCKET NO. 11A-693CP-TRANSFER

the application of CASINO TRANSPORTATION, INC. FOR AUTHORITY TO TRANSFER CERTIFICATE of public convenience and necessity NO. 52393, a PORTION OF CERTIFICATE of public convenience and necessity NO. 48419 TO CUSA BCCAE, LLC, DOING BUSINESS AS BLACK HAWK CENTRAL CITY ACE EXPRESS, and FOR AUTHORITY TO ENCUMBER A PORTION OF certificate of public convenience and necessity NO. 48419 to CUSA BCCAE, LLC, DOING BUSINESS AS BLACK HAWK CENTRAL CITY ACE EXPRESS.
COMMISSION ORDER APPROVING transfer of
certificate of public convenience
and necessity PUC NoS. 48716, 52393, a portion of certificate of public convenience
and necessity PUC No. 48419, and the encumbrance of a portion of certificate of public convenience and necessity PUC No. 48419
Mailed Date:  
November 1, 2011
Adopted Date:  
  October 26, 2011

I. BY THE COMMISSION

A. Statement, Findings, and Conclusions

1. On August 19, 2011, Four Winds, Inc., doing business as People's Choice Transportation, Inc. (People’s Choice) filed an application for approval to transfer Certificate of Public Convenience and Necessity (CPCN) PUC No. 48716 to CUSA BCCAE, LLC, doing business as Black Hawk Central City Ace Express (Ace Express).  This application was docketed as Docket No. 11A-691CP.
2. On August 19, 2011, Casino Transportation, Inc. (Casino Transportation) filed an application: (I) to transfer CPCN PUC No. 52393 to Ace Express; (II) to transfer CPCN PUC No. 48419, except the portion of CPCN PUC No. 48419 that authorizes transportation service between points in the Cities of Aurora and Glendale, Colorado, on the one hand, and the casinos in Black Hawk and Central City, Colorado, on the other hand, to Ace Express; and (III) for the approval of an encumbrance in favor of Ace Express against the portion of CPCN PUC No. 48419 to be retained by Casino Transportation.  This application was docketed as Docket No. 11A-693CP.
3. On August 26, 2011, Casino Transportation filed a Supplemental Verified Statement of Craig Caldwell, President of Casino Transportation, Inc., and President of Four Winds, Inc, D/B/A People’s Choice Transportation, Inc. to the Permanent Authority Application in Docket No. 11A-691CP.

4. In this document, Mr. Caldwell states:
As Commission records will show, Four Winds is a subsidiary of CTI and leases Certificate No. 48716 to CTI[.]  The most recent PUC decision approving that lease is Decision No. C11-0661 dated June 20, 2011.  CTI advises the PUC that it joins in the Application to transfer Certificate No. 48716 to Ace Express.  If the permanent transfer of Certificate No. 48716 is granted as requested by Four Winds and CTI, CTI requests that the Order approving the transfer also provide that effective on completion of the terms of the transaction and the granting order by Ace Express that CTI’s lease
 of Certificate No. 48716 be terminated.

5. The Commission noticed these applications to all interested persons, firms, and corporations pursuant to § 40-6-108(2), C.R.S., on August 29, 2011.

6. No petitions to intervene or otherwise participate in these proceedings were filed.  These proceedings are uncontested.  Under § 40-6-109(5), C.R.S., these matters may be determined without a hearing.

7. CPCN PUC Nos. 48716, 48419, and 52393 authorize scheduled service between points in the Denver metro area, generally located south of Colfax Avenue from Buckley Road to Sheridan Boulevard and south of Interstate 70 from Sheridan Boulevard to Colorado Highway 93, on the one hand, and points in Black Hawk and Central City, Colorado, on the other hand.  

8. Ace Express, under CPCN PUC No. 47967, may provide scheduled service between points in the Denver metro area, generally located north of Colfax Avenue from Buckley Road to Sheridan Boulevard and north of Interstate 70 from Sheridan Boulevard to Colorado Highway 93, on the one hand, and points in Black Hawk and Central City, Colorado, on the other hand.

9. The Commission is aware that duplicating geographic overlap currently exists between certain of the areas defined in CPCN PUC Nos. 48716, 48419, and 52393.  Staff of the Commission has eliminated this overlap by consolidating the authorities named in the three certificates into one authority.  The consolidated authority is shown as Appendix A to this Order.

10. The authority shown in Appendix A will be added to and become a portion of Ace Express’ existing CPCN PUC No. 47967.  The revised CPCN PUC No. 47967 is shown as Appendix B.
11. In Docket No. 11A-693CP, Casino Transportation requested to retain the portion of CPCN PUC No. 48419 that authorizes transportation service between points in the Cities of Aurora and Glendale, Colorado, on the one hand, and the casinos in Black Hawk and Central City, Colorado, on the other hand.  On October 25, 2011, Casino Transportation and Ace Express filed an Amendment to Paragraph 6 of Application (Amendment).  In the Amendment, Casino Transportation and Ace Express define the specific boundaries of the portion of CPCN PUC No. 48419 to be retained by Casino Transportation.  The geographic area named in the Amendment is smaller than the geographic area named in the notice published on August 29, 2011.
12. The geographic authority area to be retained by Casino Transportation will be identified as CPCN PUC No. 48419 and is shown in Appendix C of this Order.
13. The Glendale portion of geographic authority area to be retained by Casino Transportation will be added as a restriction to the revised CPCN PUC No. 47967 in Appendix B.

14. The information submitted in Docket Nos. 11A-691CP and 11A-693CP warrants the granting of the requested transfers, encumbrance, and cancellation of a lease.

15. The financial standing of Ace Express has been satisfactorily established.

16. The applications for permanent approval of the transfer of CPCN PUC Nos. 48716 and 52393, and a portion of 48419 are in the public interest.

II. ORDER

A. The Commission Orders That:

1. The applications filed as Docket No. 11A-691CP and Docket No. 11A-693CP were deemed complete on October 13, 2011, within the meaning of § 40-6-109.5, C.R.S.

2. The application filed by Four Winds, Inc., doing business as People's Choice Transportation, Inc. (People’s Choice), in Docket No. 11A-691CP, for approval to transfer Certificate of Public Convenience and Necessity (CPCN) PUC No. 48716, subject to encumbrances, if any, against the authority, to CUSA BCCAE, LLC, doing business as Black Hawk Central City Ace Express (Ace Express) is granted.

3. The application filed by Casino Transportation, Inc. (Casino Transportation), in Docket No. 11A-693CP, for approval to transfer CPCN PUC No. 52393, subject to encumbrances, if any, against the authority, to Ace Express is granted.

4. The application filed by Casino Transportation in Docket No. 11A-693CP, for approval to transfer the portion of CPCN PUC No. 48419, as identified in the Amendment filed on October 25, 2011, to Ace Express is granted.

5. The application filed by Casino Transportation in Docket No. 11A-693CP, for approval to retain the portion of CPCN PUC No. 48419, as identified in the Amendment filed on October 25, 2011, is granted.

6. Casino Transportation is authorized to encumber all right, title, and interest in the portion of CPCN PUC No. 48419 identified in Ordering Paragraph No. 5 of this Order in favor of Ace Express.  The encumbrance is authorized to secure payment of indebtedness in accordance with the terms and conditions of the Asset Purchase Agreement executed by the parties, and filed with the Commission.

7. Casino Transportation and Ace Express shall notify the Commission in writing, of the full satisfaction of the indebtedness and release of the authorized encumbrance.  This notice shall be filed no later than ten days after the full satisfaction of the indebtedness.

8. The lease of CPCN PUC No. 48716 to Casino Transportation, granted by Decision No. C11-0661 in Docket No. 11A-312CP-Lease is cancelled.

9. Ace Express shall operate in accordance with all applicable Commission rules and regulations.
10. People's Choice shall file a terminating annual report from the first of January to the date of this Order.

11. Ace Express shall not commence operation until it has:  (a) caused proof of insurance (Form E or self-insurance) or surety bond (Form G) coverage to be filed with the Commission;  (b) paid to the Commission, the motor vehicle fee ($5) for each vehicle to be operated under authority granted by the Commission, or in lieu thereof, paid the fee for such vehicle(s) pursuant to the Unified Carrier Registration Agreement; (c) filed an adoption notice that adopts as its own the currently effective tariffs and time schedules of Casino Transportation; (d) paid the applicable ($5) issuance fee; (e) filed an acceptance of transfer form, executed by People's Choice, Ace Express, and Casino Transportation; and (f) received notice in writing from the Commission that it is in compliance and may begin service.
12. If People's Choice, Ace Express, and Casino Transportation do not comply with the requirements of this Order within 60 days of its effective date, then the approval to transfer CPCN PUC Nos. 48716, 52393, and a portion of 48419 shall be void.  For good cause shown, the Commission may grant additional time for compliance if the request for additional time is filed within the 60 days.

13. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or serves this Order.
14. This Order is effective on its Mailed Date.
B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
October 26, 2011.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


JOSHUA B. EPEL
________________________________


MATT BAKER
________________________________

Commissioners

COMMISSIONER JAMES K. TARPEY ABSENT.









	� People’s Choice filed an application on April 6, 2011, for approval to lease CPCN PUC No. 48716 to Casino Transportation.  The Commission granted the lease of CPCN PUC No. 48716 for a period from May 5, 2011, through June 30, 2014, on June 20, 2011, by Decision No. C11-0661 in Docket No. 11A-312CP-Lease.
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