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IN THE MATTER OF ADVICE LETTER NO. 642 FILED BY BLACK HILLS/COLORADO ELECTRIC UTILITY COMPANY, LP TO AMEND THE ENERGY COST ADJUSTMENT (ECA) TARIFFS AND ADD A MECHANISM TO INCLUDE INCENTIVE SHARING, DEFINED AS NET INCOME FROM ENERGY SALES TO BE EFFECTIVE ON MAY 28, 2011.
DOCKET NO. 11AL-387E
IN THE MATTER OF ADVICE LETTER NO. 643 FILED BY BLACK HILLS/COLORADO ELECTRIC UTILITY COMPANY, LP TO COMPLY WITH AN ORDER OF THE COMMISSION IN DECISION NO. C10-1119 IN DOCKET NO. 09AL-837E TO FILE A NEW ELECTRIC RATE CASE ON OR BEFORE APRIL 30, 2011 AND TO INCREASE THE RATES FOR ALL ELECTRIC SERVICES BY IMPLEMENTING A GENERAL RATE SCHEDULE ADJUSTMENT (GRSA) IN THE COMPANY'S COLORADO PUC NO. 8 ELECTRIC TARIFF TO BE EFFECTIVE MAY 29, 2011.
ORDER SHORTENING RESPONSE TIMES 
Mailed Date:  
September 2, 2011
Adopted Date:  
September 2, 2011

I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of a Notice Challenging Confidential Information Designation (Notice) and a Motion for Extension of Time to File Answer Testimony (Motion) filed by Staff of the Colorado Public Utilities Commission (Trial Staff) on September 1, 2011. 

2. In the Notice, Staff lists 32 responses to data requests propounded on Black Hills/Colorado Electric Utility Company (Black Hills) that Black Hills claims to be confidential but that Staff deems to be entirely non-confidential.  Staff explains that, in accordance with Rule 1100(b)(I), 4 Code of Colorado Regulations, 723-1, it has expressed to Black Hills its position that those responses do not contain confidential information.  Staff further states that Black Hills has not changed its position on the confidentiality of the information in dispute.  
3. Staff asserts that its ability to provide timely Answer Testimony will be impaired due to the large amount of documents at issue.  Staff also explains that Black Hills has the burden to demonstrate the grounds upon which the challenged data is deemed confidential under Rule 1100(b).  
4. Response time to a notice challenging a claim to confidentiality is ten days under Rule 1100(b)(III).  Once such response is filed, the challenging party then has ten days to file a reply.  Id.  The Commission may rule, in consideration of those pleadings, whether the information claimed to be confidential is not confidential and, therefore, may be used in the public record.  However, in order for Black Hills to seek a stay or other relief should the Commission rule against Black Hills’ claims of confidentiality, the information shall not be disclosed in the public record for seven days.  See Rule 1100(b)(V).
5. Staff requests that response time to the Notice be shortened to September 9, 2011, the present deadline for the filing of Answer Testimony.  Staff states that if the Commission approves the shortened response time with respect to the Notice, it will agree to a shortened reply period ending September 16, 2011.  Staff suggests that these dates will allow for the matter to be addressed at the Commissioners’ Weekly Meeting on September 21, 2011. 
6. Late on September 1, 2011, Staff filed an Amended Notice stating that Black Hills has agreed to remove the confidential designation from certain materials listed in the Notice.
  Staff further indicated that it was possible that Black Hills may agree to remove the confidential designation from other materials listed in the Notice and that Staff would keep the Commission informed of such developments.
7. With respect to the Motion, Staff requests that the deadline for the filing of testimony be reset to allow for Commission’s rulings on the Notice to be reflected in the form of its filed Answer Testimony.  Staff states that the Commission’s rules require that testimony and exhibits be marked as public, confidential, and highly confidential.  However, according to Staff, the amount of numbers, formulas, and documents that must be reviewed for possible redaction is “overwhelming.”  Staff further argues that many of its adjustments to Black Hills’ proposed revenue requirements will have to be designated confidential because they derive from the detailed information that Black Hills claims to be confidential.  Staff asserts that even the total amount of Staff’s revenue requirement could be considered confidential, resulting in its revenue model and all or most of its calculations and results being “hidden from public view.”
8. Staff, therefore, requests the Commission to reset the deadline to file Answer Testimony in this proceeding to “five days after the Commission resolves the confidentiality matters” addressed in the Notice.  Staff asserts that Answer Testimony could be filed in this proceeding as late as September 26, 2011 without necessitating additional procedural changes.
9. Staff requests that the Commission shorten response time to the Motion to 10:00 a.m. on September 6, 2011 to allow for the matter to be taken up at the Commissioners’ Weekly Meeting on September 7, 2011.
B. Findings

10. With respect to the Notice, we find good cause to shorten response time to September 7, 2011.  Replies to such responses shall be due on September 14, 2011.  These deadlines are more expedited than proposed by Staff because the Commission finds it needs the extra two days if it is to consider the matter at the Commissioners’ Weekly Meeting on September 21, 2011.
11. With respect to the Motion, we find good cause to shorten response time.  The deadline for filing responses to the Motion shall be noon on September 6, 2011.  This will allow us to consider changing the deadline for the filing of Answer Testimony at the Commissioners’ Weekly Meeting on September 7, 2011. 
II. ORDER

A. The Commission Orders That:

1. Response time to the Notice Challenging Confidential Information Designation (Notice) filed by Staff of the Colorado Public Utilities Commission (Trial Staff) on September 1, 2011 is shortened to September 7, 2011, consistent with the discussion above.
2. Replies to the responses to the Notice shall be due on or before September 14, 2011, consistent with the discussion above.
3. Response time to the Motion for Extension of Time to File Answer Testimony filed by Trial Staff on September 1, 2011 is shortened to noon on September 6, 2011, consistent with the discussion above.

4. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ DELIBERATIONS MEETING
September 2, 2011.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


JOSHUA B. EPEL
________________________________


COMMISSIONER MATT BAKER
________________________________

Commissioners

COMMISSIONER JAMES K. TARPEY ABSENT.









� The Amended Notice lists nine responses to data requests that Black Hills no longer claims to contain confidential information.
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