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I. BY THE COMMISSION

A. Statement

1. On May 4, 2011, Atmos Energy Corporation (Atmos or the Company) filed an application seeking an order from the Commission issuing a certificate of public convenience and necessity (CPCN) authorizing the Company to acquire and operate an extension of its natural gas public utilities facilities.  Specifically, Atmos seeks the issuance of a CPCN to acquire certain natural gas distribution facilities of Western State College (WSC) in Gunnison, Colorado.

2. The purpose of this application is for Atmos to acquire a portion of the natural gas distribution system currently owned and operated by WSC on its campus in Gunnison, Colorado.  Both the Company and Jay Helman, the President of WSC, indicated that WSC has utilized its natural gas distribution system to take service as an interruptible customer of Atmos utilizing a master meter from which WSC’s distribution system provided service to the various buildings on campus.  As part of this acquisition, the current master meter will be removed and the distribution system will be converted to accommodate the installation of individual gas meters at each building on the campus.  After the completion of the conversion, the natural gas distribution system that is upstream from the gas meters will be owned, operated, and maintained by Atmos.

3. The Company represents that the conversion of the gas distribution system will require the upgrade of regulators and meters at most campus buildings.  In addition, the Company plans to install Advanced Meter Infrastructure remote metering devices.

4. Upon transfer of the facilities, WSC will no longer be an interruptible service customer.  Instead, each building will be billed under the Commercial Sales Gas rate listed on sheet 9 of Colorado PUC Tariff No. 7, Northwest Central.

5. Atmos has provided, as Exhibit No. 5, the Bill of Sale and Easement Agreement which provides the purchase price of $10.00 to sell, assign, and deliver title and interest to the WSC natural gas pipeline distribution system.

6. Atmos filed its application for a CPCN (Application) seeking authorization to acquire and operate an extension of its natural gas public utilities facilities, under § 40-5-101, C.R.S., and Rules 4002 and 4102 of the Rules Regulating Gas Utilities and Pipeline Operators, 4 Code of Colorado Regulations (CCR) 723-4.

7. Atmos requests a waiver, for the purpose of this Application only, of Rule 4002(b)(IX) of  4 CCR 723-4, which requires the submission of Colorado-specific audited financial statements, and what the Company describes as a requirement to file an original plus ten copies of Atmos’ Form 10-K as a supporting exhibit.

8. On May 5, 2011, the Commission noticed this filing as an Application for a CPCN.  The notice stated that “[a]ny person desiring to intervene in or participate as a party in this proceeding shall file a petition for leave to intervene, or under the Commission’s Rules of Practice and Procedure, file other appropriate pleadings to become a party, within 30 days after the date of this Notice.”  The intervention period expired June 6, 2011 with no person seeking leave to intervene.

9. In the Application, Atmos provided revisions to Colo. P.U.C. No. 7 Sheet No. 2, Sheet No. 10, and Sheet No. 20.  On June 21, 2011, Atmos filed a supplement to the Application correcting the revision number of the Colo. P.U.C. No. 7 Gas, Sheet No. 20.

10. Because the Application is unopposed, the Commission finds that it will determine this matter upon the record, without a formal hearing, in accordance with § 40‑6‑109(5), C.R.S., and Rule 1403, 4 CCR 723-1.

11. The Commission also finds that the Application contains all of the information required by applicable Commission Rules and is therefore deemed complete.

B. Discussion

12. While Atmos requested to waive the requirement to submit Colorado-specific audited financial statements contained in Rule 4002(b)(IX, 4 CCR 723-4, it did provide copies of its most recent 10-k that contain Atmos’ most recent audited balance sheet, income statement, statement of retained earnings, and statement of cash flows.  As a result, the waiver is granted.

13. Atmos also requested to waive what the Company describes as a requirement to file an original plus ten copies of Atmos’ Form 10-K as a supporting exhibit.  While there is a requirement to file these copies for a securities or liens application, there is not a similar requirement for an asset transfer under Rule 4104 of 4 CCR 723-4.  The waiver is not required.

14. The Commission has reviewed the Application and the accompanying exhibits filed by the Company.  The Commission finds that the proposed acquisition of a portion of the natural gas distribution system currently owned and operated by WSC on its campus in Gunnison, Colorado is in the public interest and therefore grants the Application and the CPCN. 

II. ORDER

A. The Commission Orders That:

1. The application filed on May 4, 2011 by Atmos Energy Corporation (Atmos) for a Certificate of Public Convenience and Necessity to acquire a portion of the natural gas distribution system currently owned and operated by Western State College on its campus in Gunnison, Colorado (Application) is deemed complete.

2. Rule 4002(b)(IX) of the Rules Regulating Gas Utilities and Pipeline Operators, 4 Code of Colorado Regulations 723-4, is waived, for the purpose of this Application only.

3. The Application is granted.

4. Atmos is authorized to file, on not less than one day’s notice; the tariffs attached as Appendix A and made a part of this Order, to be effective on or after their effective date of April 1, 2011.

5. The 20-day period provided for in § 40-6-114, C.R.S., within which to file applications for rehearing, reargument, or reconsideration begins on the first day following the effective date of this Order.

6. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
June 22, 2011.
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