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Re:  investigation and suspension of tariff sheets filed by aquila, inc., doing business as aquila networks-png, with advice letter no. 528 with black hills/colorado gas utility company, lp, substituted for aquila, inc., effective july 14, 2008.  

DOCKET NO. 08S-430G  

RE:  investigation and suspension of TARIFF SHEETS FILED BY bLack Hills/Colorado gas utility company, lp, dba black hills energy, WITH ADVICE letter NO. 529.  
order granting JOINT MOTION
Mailed Date:  
June 20, 2011
Adopted Date:  
June 16, 2011

I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of a joint motion filed on May 27, 2011 by Black Hills/Colorado Gas Utility Company, LP (Black Hills or Company) and the Colorado Office of Consumer Counsel (OCC) (together referred to as the Settling Parties) pursuant to § 40-6-112(1), C.R.S., and in accordance with Rule 1400 of the Commission’s Rules of Practice and Procedure (4 Code of Colorado Regulations 723-1).  The Settling Parties are requesting an order approving a revision to the terms of the Modified Settlement Agreement in the 2008 general rate case filed by Black Hills.  Further, the Settling Parties request that Decision No. R09-0252, issued March 10, 2009, be amended to reflect the revision to the settlement.  Being fully advised in the matter and consistent with the discussion below, we grant the motion.  

B. Discussion

2. These consolidated dockets comprise the 2008 gas rate case filed by Black Hills and resolved in Decision No. R09-0252.  The purpose of this motion is to revise one item in the Modified Settlement Agreement.  Specifically, to extend the deadline by which Black Hills must file its next gas rate case by one year.  In support of this motion the Settling Parties state they face time and personnel constraints due to the significant level of regulatory matters they are addressing.  Black Hills refers to its 2010 Appendix A filing as further justification that extending the deadline to file its next gas rate case will not cause harm.  The Company earned less than its authorized level on both the return on rate base and the return on equity.  

3. Paragraph II.3 of the Modified Settlement Agreement currently states:

Agreement to File General Rate Case. The OCC had proposed that an Earnings Test be adopted in this case. The Settling Parties agree that Black Hills will file a gas rate case in Colorado on or before June 30, 2011.

The Settling Parties request that Paragraph II.3 of the Modified Settlement Agreement be revised to state:
Agreement to File General Rate Case. The OCC had proposed that an Earnings Test be adopted in this case. The Settling Parties agree that Black Hills will file a gas rate case in Colorado on or before July 2, 2012.
4. In addition to Black Hills and the OCC, other parties in this docket are Trial Staff of the Colorado Public Utilities Commission (Trial Staff); Colorado Natural Gas, Inc. (CNG); and Seminole Energy Services, LLC (Seminole).   The Settling Parties assert they are authorized to state CNG and Seminole do not object to this motion.  On June 2, 2011, Trial Staff filed a response to the Joint Motion stating it has no objection to the relief sought.  Therefore, no party opposes the request of the Settling Parties to extend the deadline by which Black Hills must file its next gas rate case by one year.
II. ORDER
A. The Commission Orders That: 

1. The Joint Motion filed by Black Hills/Colorado Gas Utility Company, LP (Black Hills) and the Colorado Office of Consumer Counsel is granted.  

2. Paragraph II.3 of the Modified Settlement Agreement in these dockets and Decision No. R09-0252 are amended to incorporate the revised text stating Black Hills will file a gas rate case in Colorado on or before July 2, 2012.

3. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
June 16, 2011.
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