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I. BY THE COMMISSION 

A. Statement 

1. The Commission hereby issues this Notice of Proposed Rulemaking (NOPR) to 

revise its current Electric Resource Planning (ERP) rules contained in 4 Code of Colorado 

Regulations (CCR) 723-3-3600, et seq.  The intent of this rulemaking is to revise the existing 

ERP rules to implement the new requirements contained in House Bill (HB) 11-1262, signed into 

law and effective on March 29, 2011.  This new law modifies § 40-6-107, C.R.S., regarding the 

transparency and confidentiality of information associated with the planning and acquisition of 

electric generation resources.   

2. We further note that the Commission has had several recent cases where the 

treatment of confidential information regarding electric generation resources and the disclosure 

of modeling information associated with those resources were significant issues.  For example, 

computer model(s) that simulate the utility’s economic dispatch of generation resources on its 

system were used to support cost determinations in the filings made by the utilities pursuant to 

our ERP rules in 2007 and 20081 as well as in Public Service Company of Colorado’s 

(Public Service) recent Clean Air-Clean Jobs Act (CACJA) filing in 2010.2

                                                 
1 Public Service Company of Colorado’s ERP filing is Docket No. 07A-447E.  Black Hills/Colorado 

Electric Utility Company’s ERP filing is Docket No. 08A-346E. 

  This modeling often 

involved the evaluation of bids from independent power producers, new utility-owned proposals, 

and existing utility resources.  Due to concerns surrounding the sanctity of the bidding process, 

the modeling was often accompanied by party requests to treat information under extraordinary 

confidentiality provisions pursuant to the Commission’s confidentiality rules in 4 CCR 723-1-

1100.   

2 Docket No. 10M-245E. 
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3. Our proposed rule changes are shown in Attachment A.  These changes reflect 

both the new requirements set forth in HB 11-1262 and our experiences in recent dockets 

concerning the modeling of bid and proposed electric generation resources. 

B. House Bill 11-1262 

4. HB 11-1262 addresses certain aspects of information disclosure related to bids for 

electric generation resources.  This legislation modifies § 40-6-107, C.R.S., adding two new 

paragraphs.  

5. The first new paragraph, § 40-6-107(2)(a), C.R.S., requires a Commission 

rulemaking to require investor-owned electric utilities to provide modeling inputs and 

assumptions to the owners or developers of potential generation resources, so that the owners or 

developers can verify that the proper inputs and assumptions were used in the utility’s computer 

model evaluation.  Section 40-6-107(2)(a), C.R.S., also addresses disclosure of inputs and 

assumptions for bids in connection with a Commission proceeding or otherwise.  Therefore, our 

proposed rules address such disclosure within or outside of an ERP proceeding. 

6. The second new paragraph, § 40-6-107(2)(b), C.R.S., requires the Commission to 

establish procedures regarding highly confidential information in any proceeding regarding 

electric resource planning, as well as proceeding relating to the acquisition of, contracting for, or 

retirement of electric generation facilities.  We believe that rule 1100(a)(III) of our Rules for 

Practice and Procedure, 4 CCR 723-1, may already satisfy § 40-6-107(2)(b), C.R.S.  However, in 

furtherance of the spirit of HB 11-1262, we discuss heightened requirements for ERP 

proceedings and our proposed expansion thereof.   

7. For instance, in 2010, after the 2007 ERP proceedings were complete, we initiated 

an ERP rulemaking that included provisions to require the utility to “tee up” confidentiality 
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issues at the beginning of an ERP docket.  Now, in light of HB 11-1262, we find that it is 

appropriate to expand this requirement at this time.  We therefore propose to address 

extraordinary confidentiality associated with resource planning issues as a part of the ERP rules, 

rather than deferring the issue entirely to the ERP proceeding.   

C. Impact on RES Rules 

8. Although HB 11-1262 generally applies to the acquisition of electric generation 

resources by investor-owned electric utilities, we find that only the ERP rules require 

modification to comply with this new legislation.  Paragraph 3656(a) of the RES rules states:  “It 

is the Commission’s policy that utilities should meet the renewable energy standard in the most 

cost-effective manner.  To this end, the competitive acquisition provisions and exemptions of the 

Commission’s Electric Resource Planning Rules shall apply to the acquisition of eligible energy 

resources by investor owned QRUs.”  We expect that this RES rule requirement, in conjunction 

with the ERP rule modifications proposed herein, adequately addresses the requirements in 

HB 11-1262.  Therefore, we do not propose to modify the RES rules.  However, if interested 

person seeks to argue that RES rule modifications are necessary to address HB 11-1262, 

such comments can be made within this docket, though any suggested changes to the RES rules 

would likely require a separate NOPR. 

D. Description of Individual Rule Changes 

1. Basis, Purpose and Statutory Authority 

9. We propose to add § 40-6-107 to the list of statutes.   

2. General Provisions 

10. We update rule numbers contained in the reference sections to match the new ERP 

rule numbering.   
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3. Rule 3602 Definitions 

11. We define a new term “modeling error or omission,” as HB 11-1262 requires the 

Commission to determine whether such errors or omissions occur, and if so, to require the 

investor-owned utility to perform further modeling (see new rule 3613(b)(III)). 

12. We define “potential resource” within the ERP rules to mean only those resources 

that are bid in accordance with an approved plan.  As used in conjunction with new rule 3613(b), 

unsolicited bids or bids that do not comply with specified bidding requirements do not qualify 

for the remedies provided in HB 11-1262. 

4. Rule 3603 Resource Plan Filing Requirements 

13. We define a new paragraph (b) to require the utility to file, in conjunction with its 

resource plan, all necessary motions for extraordinary protections of highly confidential 

information.  We also require the motions to state that response time shall run concurrent with 

the intervention deadline for the resource plan proceeding, so that these confidentiality issues can 

be addressed as early as possible.   

5. Rule 3604 Contents of the Resource Plan 

14. This rule previously required the utility to “tee up” the confidentiality issues as a 

part of its filed plan, to ensure an opportunity for the Commission to resolve such issues within 

the ERP proceeding.  We now propose to delete this provision and instead to add a new rule 3614 

establishing provisions for access to confidential and highly confidential information.  

The revised rule 3604(j) now requires the utility to list the information related to the resource 

plan proceeding that it will claim to be confidential or highly confidential. 

15. We also require the utility to list the information that owners or developers of a 

potential resource may request under rule 3613(b).  Under HB 11-1262, the utility is required to 
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disclose certain modeling inputs and assumptions to bidders.  This new rule requires the utility to 

propose a list of information that it anticipates will be applicable under the statute, so that parties 

can comment and the Commission can rule on these matters early in the Phase I proceeding.  

We request comment on this proposed method, or alternately, we request other proposed 

solutions to this issue. 

16. Last, we require the utility to list the specific confidentiality protections it 

proposes within the resource planning proceeding.  Between the new confidentiality 

requirements in rule 3614 and the utility’s treatment of confidential issues in this rule, we intend 

for the utility to lay out all Phase I and Phase II confidentiality issues as a part of its filed plan.  

Further, given the large amount of confidential information that may be contained in the 

proceeding, it is important to establish how information will be provided to the public.  

We request comment on how we can ensure that the public can access, to the greatest extent 

practical, the information presented in the case.  

6. Rule 3613 Bid Evaluation and Selection 

17. Existing rule 3613 specifies the tasks and timelines required in Phase II of the 

resource planning process.  This Phase II process occurs after the Commission has made a 

determination on the utility’s plan for soliciting and evaluating bids, and after bids are then 

received in accordance with the Commission-approved plan. 

18. We propose to modify Rule 3613 to implement § 40-6-107(2)(a), C.R.S.  

Specifically, we propose that the disclosure contemplated by the statute occurs before the utility 

issues its 120-day report, which report addresses the potential resources selected from the bids to 

a competitive acquisition process, in time for the utility to make any necessary changes before 

issuing the report.  This is necessary to carry out the statutory requirement in 
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§ 40-6-107(2)(a), C.R.S., that any error or corrections are to be made “before the competitive 

bidding process is completed.”  We propose to require the utility to provide notice to the owner 

or developer of a specific resource stating whether the resource passed the initial screening 

process.  We also propose a paragraph to address anticipated confidentiality issues.  

Consistent with § 40-6-107(2)(a), C.R.S., the owner or developer may then request that the 

utility provide modeling inputs and assumptions.  We then propose procedures for the owner or 

developer or utility to raise to the Commission any concerns.  We further propose provisions for 

the performance of additional modeling if the Commission determines that a modeling error or 

omission occurred. 

19. As proposed in paragraph 3613(b), the owner or developer of a potential resource 

may request the utility to provide modeling inputs and assumptions related to that facility.  

This provision, which allows the bidder to request such information, is taken directly from 

HB 11-1262.  We request comment on whether our proposed rule requirement should instead 

require the utility to provide such information to all bidders, without the requirement for bidders 

to request the information. 

20. We add paragraph (h) to establish an affirmative end date by which the utility 

must evaluate the bids.  In light of the bidder rights established in § 40-6-107(2)(a), C.R.S., 

we find that it is necessary to establish an end date for the evaluation of such bids.  We also find 

that it is important for the utility to finalize contract negotiations within a reasonable amount of 

time. 

21. In the spirit of HB 11-1262, these rule changes are also intended to enable bidders 

to understand how their bid compared with others once the competitive process is complete.  

Paragraph (h) works in conjunction with proposed subparagraph 3618(b)(II), which requires 
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utilities to release bid information as public upon completion of the competitive acquisition 

process.  We request comment on this issue. 

22. We also request comment on the timing of the owner or developer review, and 

whether it will extend the duration of the Phase II proceeding.  We further request comment as to 

whether the requirements in § 40-6-107(2)(a) are intended to be narrow in scope, to provide to 

the owner or developer only the information that directly relates to that proposed resource 

(i.e., the modeled dispatch for that resource and the fuel, emissions, operations, maintenance, and 

transmission costs associated with that resource), or whether the owner or developer should have 

access to indirect parameters, such as the full modeling program with the heat rates and bid 

prices of other competing resources.  To the extent the comments indicate that the proposed rules 

do not comport with the commentor’s view of the intent of HB 11-1262, we request that the 

comments indicate specific modifications to the proposed rule language.  

7. Rule 3614 Confidential Information Regarding Electric Generation 
Facilities 

23. In the last ERP proceedings, parties incurred significant delays prior to receipt of 

information, due to lengthy and difficult proceedings to determine who would be granted access 

to certain information.  To further the objectives that seem to underlie HB 11-1262, we propose 

that such determinations should be made in a rule, rather than within the proceeding.   

24. We thus propose a new section to address information confidentiality within an 

ERP proceeding.  Though we generally strive to keep all confidentiality provisions within the 

Rules of Practice and Procedure, we find that ERP warrants special provisions.  

Nevertheless, these special provisions do not excuse the utility from filing the standard motions 
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to establish information as confidential or highly confidential.  The proposed rules, however, 

include provisions so that parties can immediately gain access to any information. 

25. Accordingly, paragraph (a) of this new rule establishes specific nondisclosure 

agreement requirements for highly confidential information within an ERP proceeding.  Under 

the proposed rules the utility is to provide highly confidential information to any attorney 

representing a party or subject matter expert working on behalf of a party that files a 

nondisclosure agreement with the specified terms.   

26. The requirements for the non-disclosure agreement are intended to protect highly 

confidential information from improper disclosure.  Therefore, we propose that an attorney 

authorized to represent a party may see highly confidential information if he or she agrees not to 

represent a bidder for two years, and agrees to oversee his or her client’s confidentiality 

protection processes.  A subject matter expert can only see highly confidential information in 

conjunction with the named attorney, and he or she will not assist in the development of a bid for 

two years.  We find that such limitations will adequately protect highly confidential information, 

and are not unduly burdensome considering the risk of disclosure.  We solicit party comment on 

this issue. 

27. Paragraph (b) provides expedited intervention procedures.  In a typical resource 

plan proceeding, the utility files testimony and exhibits, and potential parties can review such 

information while the notice period expires.  However, in a case where significant highly 

confidential information is present, the potential party cannot review such information until the 

Commission grants intervention and the party signs nondisclosure agreements.  In order to 

provide parties with additional time at the start of the ERP proceedings where highly confidential 

information may be at issue, we find that it is prudent to provide for expedited interventions.   
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8. Rule 3615 Exemptions and Exclusions 

28. Paragraph (b) requires the utility to provide the owner or developer with modeling 

inputs and assumptions for bids outside of the ERP process, as required in § 40-6-107(2)(a). 

E. Conclusion 

29. The proposed amendments will be published in the May 25, 2011 edition of 

The Colorado Register.  Additionally, interested persons may acquire a copy of the proposed 

amendments through the Commission’s Electronic filing system or by contacting the 

Administrative Support Section through Elizabeth Hayes at 303-894-2884 or 

Elizabeth.Hayes@dora.state.co.us. 

30. We set this matter for hearing before Commissioner James Tarpey, acting as the 

Hearing Commissioner.  Because of the timeframes of this case and the upcoming ERP filings 

that are due on October 31, 2011, we find that due and timely execution of this rulemaking 

proceeding imperatively and unavoidably require the Commission to issue an Initial Decision 

pursuant to the provisions of § 40-6-109(6), C.R.S., after the close of hearings and receipt of 

statements of position.  

31. Interested persons may submit written comments on the rules and present these 

orally at hearing, unless the Hearing Commissioner deems oral presentations unnecessary.  

The Commission encourages interested persons to submit written comments before the hearing 

scheduled in this matter.  In the event interested persons wish to file comments before the 

hearing, the Commission requests that such comments be filed no later than the dates specified 

above.  The Commission prefers that interested persons submitting comments do so through the 

Commission’s Electronic Filing System.  The Commission will consider all submissions, 

whether oral or written.  It is our goal for revised rules to be in effect before the next ERP filings 

mailto:Elizabeth.Hayes@dora.state.co.us�
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due on October 31, 2011, which requires us to maintain an efficient rulemaking timeline.  

Therefore, we request commentors to include alternate rule language, as necessary, with their 

comments, by the dates specified above. 

II. ORDER 

A. The Commission Orders That: 

1. This Notice of Proposed Rulemaking shall be filed with the Colorado Secretary of 

State for publication in the May 25, 2011 edition of The Colorado Register. 

2. A hearing on the proposed rules and related matters shall be held before 

Commissioner James Tarpey acting as Hearing Commissioner, as follows: 

DATE June 21, 2011  

TIME: 1:30 p.m. 

PLACE: Commission Hearing Room 
 1560 Broadway, Suite 250 
 Denver, Colorado 

At the time set for hearing in this matter, interested persons may submit written comments and 

may present these orally unless the Hearing Commissioner deems oral comments unnecessary. 

3. Interested persons may file written comments in this matter before hearing.  

The Commission requests that such pre-filed comments be submitted on or before June 2, 2011.  

Pre-hearing reply comments should be submitted on or before June 16, 2011.  Post-hearing 

Statements of Position shall be submitted on or before July 5, 2011.  All submissions, whether 

oral or written, will be considered by the Commission. 

4. After the hearing and receipt of post-hearing Statements of Position, the 

Commission will enter an initial Commission decision as provided by § 40-6-109(6), C.R.S.  
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5. The Commission anticipates conducting deliberations in this matter on July 13, 

2011. 

6. This Order is effective upon its Mailed Date. 

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING  
April 27, 2011. 

 

(S E A L) 

 
ATTEST: A TRUE COPY 

 

 
Doug Dean,  

Director 

THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

 
 

JAMES K. TARPEY 
________________________________ 

 
 

MATT BAKER 
________________________________ 

Commissioners 
 

 



Attachment A  -  ERP NOPR pursuant to HB11-1262 
Decision No. C11-0521 

DOCKET NO. 11R-416E 
Page 1 of 16 

 

COLORADO DEPARTMENT OF REGULATORY AGENCIES 

Public Utilities Commission 

4 CODE OF COLORADO REGULATIONS (CCR) 723-3 

PART 3 
RULES REGULATING ELECTRIC UTILITIES 

BASIS, PURPOSE, AND STATUTORY AUTHORITY. 

The basis and purpose of these rules is to describe the electric service to be provided by jurisdictional 
utilities and master meter operators to their customers; to designate the manner of regulation over such 
utilities and master meter operators; and to describe the services these utilities and master meter 
operators shall provide.  In addition, these rules identify the specific provisions applicable to public utilities 
or other persons over which the Commission has limited jurisdiction.  These rules address a wide variety 
of subject areas including, but not limited to, service interruption, meter testing and accuracy, safety, 
customer information, customer deposits, rate schedules and tariffs, discontinuance of service, master 
meter operations, flexible regulation, procedures for administering the Low-Income Energy Assistance 
Act, cost allocation between regulated and unregulated operations, recovery of costs, the acquisition of 
renewable energy, small power producers and cogeneration facilities, and appeals regarding local 
government land use decisions.  The statutory authority for these rules can be found at §§ 29-20-108, 40-
1-103.5, 40-2-108, 40-2-123, 40-2-124, 40-2-129, 40-3-102, 40-3-103, 40-3-104.3, 40-3-111, 40-3-114, 
40-3.2-104, 40-4-101, 40-4-106, 40-4-108, 40-4-109, 40-5-103, 40-6-107, 40-8.7-105(5), 40-9.5-107(5), 
and 40-9.5-118, C.R.S. 

GENERAL PROVISIONS 

3000. Scope and Applicability. 

* * * * * 

[indicates omission of unaffected rules] 

(c) The following rules in this Part 3 shall apply to cooperative electric generation and 
transmission associations: 

(I) Rules 3002 (a)(III), (a)(XVI), (b), and (c) concerning the filing of applications for 
certificates of public convenience and necessity for facilities or for appeals of local land 
use decisions. 

(II) Rule 3006(j) concerning the filing of electric resource planning reports. 

(III) Rule 3102 concerning applications for certificates of public convenience and necessity for 
facilities. 
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(IV) Rule 3103 concerning amendments to certificates of public convenience and necessity 
for facilities. 

(V) Rule 3104 concerning application to transfer, to obtain a controlling interest, or to merger 
with another entity. 

(VI) Rule 3200 concerning construction, installation, maintenance, and operation of facilities. 

(VII) Rule 3204 concerning incidents occurring in connection with the operation of facilities. 

(VIII) Rule 3205 concerning construction or expansion of generating capacity. 

(IX) Rule 3206 concerning construction or extension of transmission facilities. 

(X) Rule 3253(a) concerning major event reporting. 

(XI) Rules 3602, 3605, and 36178(a) concerning electric resource planning. 

(XII) Rules 3700 through 3707 concerning appeals of local governmental land use decisions 
actions. 

* * * * * 

[indicates omission of unaffected rules] 

3002. Applications. 

(a) By filing an appropriate application, any utility may ask that the Commission take action regarding 
any of the following matters: 

(I) For the issuance or extension of a certificate of public convenience and necessity for a 
franchise, as provided in rule 3100. 

(II) For the issuance or extension of a certificate of public convenience and necessity for 
service territory, as provided in rule 3101. 

(III) For the issuance of a certificate of public convenience and necessity for construction of 
facilities, as provided in rule 3102. 

(IV) For the amendment of a certificate of public convenience and necessity in order to 
change, extend, curtail, abandon, or discontinue any service or facility, as provided in rule 
3103. 

(V) To transfer a certificate of public convenience and necessity, to obtain a controlling 
interest in any utility, to transfer assets within the jurisdiction of the Commission or stock, 
or to merge a utility with another entity, as provided in rule 3104. 

(VI) For approval of the issuance, or assumption of any security or to create a lien pursuant to 
§ 40-1-104, as provided in rule 3105. 
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(VII) For flexible regulatory treatment to provide service without reference to tariffs, as 
provided in rule 3106. 

(VIII) For approval of an air quality improvement program, as provided for in rule 3107. 

(IX) To amend a tariff on less than statutory notice, as provided in rule 3109. 

(X) For variance of voltage standards, as provided in rule 3202. 

(XI) For approval of meter and equipment testing practices, as provided in rule 3303. 

(XII) For approval of a meter sampling program, as provided in rule 3304. 

(XIII) For approval of a refund plan, as provided in rule 3410. 

(XIV) For approval of a Low-Income Energy Assistance Plan, as provided in rule 3411. 

(XV) For approval of a cost assignment and allocation manual, as provided in rule 3503. 

(XVI) For approval of or for amendment to a least-cost resource plan, as provided in rules 
3603, 3613, and 36159. 

(XVII) For approval of a compliance plan, as provided in rule 3657. 

(XVIII) For appeal of local government land use decision, as provided in rule 3703. 

(XIX) For any other matter not specifically described in this rule, unless such matter is required 
to be submitted as a petition under rule 1304, as a motion, or as some other specific type 
of submittal. 

* * * * * 

[indicates omission of unaffected rules] 

3006. Reports. 

(a) On or before April 30th of each year, each utility shall file with the Commission an annual report 
for the preceding calendar year. The utility shall submit the annual report on forms prescribed by 
the Commission; shall properly complete the forms; and shall ensure the forms are verified and 
signed by a person authorized to act on behalf of the utility; and shall file the required number of 
copies pursuant to rule 1204(a)(IV) of the Commission’s Rules of Practice and Procedure. If the 
Commission grants the utility an extension of time to file the annual report, the utility nevertheless 
shall file with the Commission, on or before April 30, the utility's total gross operating revenue 
from intrastate utility business transacted in Colorado for the preceding calendar year. 

(b) If a certified public accountant prepares an annual report for a utility, the utility shall file two 
copies of the report with the Commission within 30 days after publication. 
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(c) A cooperative electric association shall file with the Commission a report listing its designation of 
service. 

(d) A cooperative electric association shall file with the Commission a report of election to be 
governed by § 40-8.5-102, C.R.S., pertaining to unclaimed monies. This report shall be filed 
within 60 days of the election. 

(e) Pursuant to rule 3204, a utility shall file with the Commission a report concerning any incident 
which results in death, serious injury, or significant property damage. 

(f) Pursuant to rules 3252 and 3253, a utility shall file with the Commission a report concerning any 
major event. 

(g) Pursuant to rule 3411(e)(IV), a utility shall file with the Commission a report concerning its fund 
administration of the Low-Income Energy Assistance Act. 

(h) Pursuant to rules 3503(a), 3504(a), and 3503(i), a utility shall file with the Commission cost 
assignment and allocation manuals, fully-distributed cost studies, and required updates. 

(i) Pursuant to rule 36178(a), a utility shall file with the Commission an annual progress report 
concerning the utility’s electric resource plan. 

(j) Pursuant to rule 36178(b), a utility shall file with the Commission reports on competitive 
acquisition bidding of the utility’s electric resource plan. 

(k) Pursuant to rule 3662, a utility shall file with the Commission its annual compliance report. 

(l) A utility shall file with the Commission any report required by a rule in this 3000 series of rules. 

(m) A utility shall file with the Commission such special reports as the Commission may require. 

* * * * * 

[indicates omission of unaffected rules] 

 

ELECTRIC RESOURCE PLANNING 

3600. Applicability. 

This rule shall apply to all jurisdictional electric utilities in the state of Colorado that are subject to the 
Commission's regulatory authority. Cooperative electric associations engaged in the distribution of 
electricity (i.e., rural electric associations) are exempt from these rules.  Cooperative electric generation 
and transmission associations are subject only to reporting requirements as specified in rule 3605. 
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3601. Overview and Purpose. 

The purpose of these rules is to establish a process to determine the need for additional electric 
resources by electric utilities subject to the Commission’s jurisdiction and to develop cost-effective 
resource portfolios to meet such need reliably.  It is the policy of the state of Colorado that a primary goal 
of electric utility resource planning is to minimize the net present value of revenue requirements.  It is also 
the policy of the state of Colorado that the Commission gives the fullest possible consideration to the 
cost-effective implementation of new clean energy and energy-efficient technologies. 

3602. Definitions. 

The following definitions apply to rules 3600 through 36198.  In the event of a conflict between these 
definitions and a statutory definition, the statutory definition shall apply. 

(a) "Availability factor" means the ratio of the time a generating facility is available to produce energy 
at its rated capacity, to the total amount of time in the period being measured. 

(b) "Annual capacity factor" means the ratio of the net energy produced by a generating facility in a 
year, to the amount of energy that could have been produced if the facility operated continuously 
at full capacity year round. 

(c) “Cost-effective resource plan” means a designated combination of new resources that the 
Commission determines can be acquired at a reasonable cost and rate impact.   

(d) “Demand-side resources” means energy efficiency, energy conservation, load management, and 
demand response or any combination of these measures. 

(e) "End-use" means the light, heat, cooling, refrigeration, motor drive, or other useful work produced 
by equipment that uses electricity or its substitutes. 

(f) "Energy conservation" means the decrease in electricity requirements of specific customers 
during any selected time period, resulting in a reduction in end-use services. 

(g) "Energy efficiency" means the decrease in electricity requirements of specific customers during 
any selected period with end-use services of such customers held constant. 

(h) "Heat Rate" means the ratio of energy inputs used by a generating facility expressed in BTUs 
(British Thermal Units), to the energy output of that facility expressed in kilowatt hours. 

(i) "Modeling error or omission" means any alleged incorrect, incomplete, or improper input to or 
output from computer modeling performed by the utility for evaluating a proposed resource, of a 
magnitude that alters the model results. 

(ij) "Net present value of revenue requirements" means the current worth of the total expected future 
revenue requirements associated with a particular resource portfolio, expressed in dollars in the 
year the plan is filed as discounted by the appropriate discount rate. 
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(jk) "Planning period" means the future period for which a utility develops its plan, and the period, 
over which net present value of revenue requirements for resources are calculated.  For purposes 
of this rule, the planning period is twenty to forty years and begins from the date the utility files its 
plan with the Commission. 

(l) “Potential resource” means an electric generation facility bid into a competitive acquisition 
process in accordance with an approved resource plan. 

(km) "Renewable energy resources" means all renewable energy resources as defined in the 
Commission’s Renewable Energy Standard Rules. 

(ln) "Resource acquisition period" means the first six to ten years of the planning period, in which the 
utility acquires specific resources to meet projected electric system demand and energy 
requirements.  The resource acquisition period begins from the date the utility files its plan with 
the Commission. 

(mo) “Resource plan" or "plan" means a utility plan consisting of the elements set forth in rule 3604.  

(np) "Resources" means supply-side resources and demand-side resources used to meet electric 
system requirements. 

(oq) “Section 123 resources” means new energy technology or demonstration projects, including new 
clean energy or energy-efficient technologies under § 40-2-123 (1), C.R.S., and Integrated 
Gasification Combined Cycle projects under § 40-2-123(2), C.R.S. 

(pr) "Supply-side resources" means resources that provide electrical energy or capacity to the utility. 
Supply-side resources include utility owned generating facilities and energy or capacity 
purchased from other utilities and non-utilities. 

(qs) "Typical day load pattern" means the electric demand placed on the utility's system for each hour 
of the day. 

3603. Resource Plan Filing Requirements. 

(a) Jurisdictional electric utilities shall file a resource plan pursuant to these rules on or before 
October 31, 2011, and every four years thereafter.  In addition to the required four-year cycle, a 
utility may file an interim plan, pursuant to rule 3604.  If a utility chooses to file an interim plan 
more frequently than the required four-year cycle, its application must state the reasons and 
changed circumstances that justify the interim filing.   

(b) Jurisdictional electric utilities shall contemporaneously file a motion or motions seeking 
extraordinary protection of information listed as highly confidential pursuant to paragraph 3604(j) 
consistent with rule 1100 of the Commission’s Rules of Practice and Procedure.  The utility shall 
specifically address appropriate confidentially protections and nondisclosure requirements for 
modeling inputs and assumptions that reasonably relate to a potential resource that may be 
requested under paragraph 3613(b).  Finally, the utility’s motion or motions shall specify that 
response time shall run concurrent with the intervention deadline established in the resource plan 
proceeding. 
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3604. Contents of the Resource Plan. 

The utility shall file a plan with the Commission that contains the information specified below.  When 
required by the Commission, the utility shall provide work-papers to support the information contained in 
the plan. The plan shall include the following: 

(a) A statement of the utility-specified resource acquisition period and planning period.  The utility 
shall consistently use the specified resource acquisition and planning periods throughout the 
entire resource plan and resource acquisition process.  The utility shall include a detailed 
explanation as to why the specific period lengths were chosen in light of the assessment of the 
needs of the utility system. 

(b) An annual electric demand and energy forecast developed pursuant to rule 3606. 

(c) An evaluation of existing resources developed pursuant to rule 3607. 

(d) An evaluation of transmission resources pursuant to rule 3608. 

(e) An assessment of planning reserve margins and contingency plans for the acquisition of 
additional resources developed pursuant to rule 3609. 

(f) An assessment of the need for additional resources developed pursuant to rule 3610. 

(g) The utility’s plan for acquiring these resources pursuant to rule 3611, including a description of 
the projected emissions, in terms of pounds per MWh and short-tons per year, of sulfur dioxide, 
nitrogen oxides, particulate matter, mercury and carbon dioxide for any resources proposed to be 
owned by the utility and for any new generic resources included in the utility’s modeling for its 
resource plan. 

(h) The annual water consumption for each of the utility’s existing generation resources, and the 
water intensity (in gallons per MWh) of the existing generating system as a whole, as well as the 
projected water consumption for any resources proposed to be owned by the utility and for any 
new generic resources included in the utility’s modeling for its resource plan. 

(i) The proposed RFP(s) the utility intends to use to solicit bids for energy and capacity resources to 
be acquired through a competitive acquisition process, including model contracts, pursuant to rule 
36165.  

(j) A list of the information related to the resource plan proceeding that the utility claims is 
confidential and a list of the information related to the resource plan proceeding that the utility 
claims is highly confidential.  The utility shall also list the information that owners or developers of 
a potential resource may request under paragraph 3613(b). The utility shall further explicitly list 
the protections it proposes for bid prices, other bid details, information concerning a new resource 
that the utility shall own as a rate base investment, modeling inputs and assumptions, and the 
results of bid evaluation and selection. The proposed treatment of and possible future disclosure 
of bid prices, other bid details, costs of utility self-build proposals and details associated with such 
proposals, bid evaluation results, and any other information that the utility may seek to protect as 
highly confidential.    
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(k) Descriptions of at least three alternate plans that can be used to represent the costs and benefits 
from increasing amounts of renewable energy resources, demand-side resources, or Section 123 
resources potentially included in a cost-effective resource plan.  One of the alternate plans shall 
represent a baseline case that describes the costs and benefits of the new utility resources 
required to meet the utility’s needs during the planning period that minimize the net present value 
of revenue requirements and that complies with the Renewable Energy Standard, 4 CCR 723-3-
3650 et seq., as well as with the demand-side resource requirements under § 40-3.2-104, C.R.S.  
The other alternate plans shall represent alternative combinations of resources that meet the 
same resource needs as the baseline case but that include proportionately more renewable 
energy resources, demand-side resources, or Section 123 resources.  The utility shall propose a 
range of possible future scenarios and input sensitivities for the purpose of testing the robustness 
of the alternate plans under various parameters. 

(l) An assessment of the costs and benefits of the integration of intermittent renewable energy 
resources on the utility’s system, including peer-reviewed studies, consistent with the amounts of 
renewable energy resources the utility proposes to acquire. 

3605. Cooperative Electric Generation and Transmission Association Reporting Requirements. 

Pursuant to the schedule established in rule 3603, each cooperative electric generation and transmission 
association shall report its forecasts, existing resource assessment, planning reserves, and needs 
assessment, consistent with the requirements specified in rules 3606, 3607,3609(a) and 3610.  Each 
cooperative generation and transmission association shall also file annual reports pursuant to 
subparagraphs (a)(I) through (a)(VI) of rule 36187. 

* * * * * 

[indicates omission of unaffected rules] 

3609. Planning Reserve Margins and Contingency Plans. 

(a) The utility shall provide a description of, and justification for, the means by which it assesses the 
desired level of reliability on its system throughout the planning period (e.g., probabilistic or 
deterministic reliability indices). 

(b) The utility shall develop and justify planning reserve margins for the resource acquisition period 
for the base case, high, and low forecast scenarios established under rule 3606, to include risks 
associated with: (1) the development of generation, (2) losses of generation capacity, (3) 
purchase of power, (4) losses of transmission capability, (5) risks due to known or reasonably 
expected changes in environmental regulatory requirements, and (6) other risks.  The utility shall 
develop planning reserve margins for its system over the planning period beyond the resource 
acquisition period for the base case forecast scenario. The utility shall also quantify the 
recommended or required reliability performance criteria for reserve groups and power pools to 
which the utility is a party. 

(c) Since actual circumstances may differ from the most likely estimate of future resource needs, the 
utility shall develop contingency plans for the resource acquisition period.  As a part of its plan, 
the utility shall provide, under seal, a description of its proposed contingency plans for the 
acquisition of (1) additional resources if actual circumstances deviate from the most likely 
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estimate of future resource needs developed pursuant to rule 3610, or (2) replacement resources 
in the event that resources are not developed in accordance with a Commission-approved plan 
under rule 36176.  The utility will identify the estimated costs it will incur in developing the 
contingency plan for addressing the acquisition of these resources (e.g., purchasing equipment 
options, establishing sites, engineering).  The Commission will consider approval of contingency 
plans only after the utility receives bids, as described in subparagraph 36187(b)(II).  The 
provisions of paragraph 36176(d) shall not apply to the contingency plans unless explicitly 
ordered by the Commission. 

* * * * * 

[indicates omission of unaffected rules] 

3613. Bid Evaluation and Selection. 

(a) Upon the receipt of bids in its competitive acquisition process, the utility shall investigate whether 
each potential resource meets the requirements specified in the resource solicitation and shall 
perform an initial assessment of the bids.  Within 45 days of the utility’s receipt of bids, the utility 
shall provide electronic notice in writing to the owner or developer of each potential resource 
stating whether its bid is advanced to computer-based modeling to evaluate the cost or the 
ranking of the potential resource. If, after the utility issues notice to an owner or developer that the 
potential resource was not advanced to modeling, the utility subsequently advances a potential 
resource to computer modeling, the utility shall provide electronic notice in writing to the owner or 
developer of that potential resource within three business days of the utility’s decision to advance 
the potential resource to computer modeling.    

(b) After receiving notice from the utility pursuant to paragraph (a) of this rule, the owner or developer 
of a potential resource may request the utility to provide modeling inputs and assumptions related 
to that facility.  The owner or developer shall make a request for such information electronically in 
writing to the utility within seven calendar days of receiving notice.  The utility shall provide such 
information within seven calendar days after receipt of the written request, unless otherwise 
ordered by the Commission, to the person identified by the owner or developer of a potential 
resource in its response to the utility’s RFP. 

(I) These modeling inputs and assumptions shall include any parameter that reasonably 
relates to that potential resource facility, or to the transmission of electricity from that 
facility to the utility, that is programmed into a computer-based model used to evaluate 
the cost or the ranking of that resource. 

(II) In the event that or a portion of the modeling inputs and assumptions are confidential or 
highly confidential, the owner or developer shall execute an appropriate nondisclosure 
agreement prior to receiving this information. 

(III) If the owner or developer of a potential resource claims that a modeling error or omission 
exists, the owner or developer shall provide to the utility an electronic written notice of the 
specific details of the modeling error or omission within 14 days of when it received the 
modeling inputs and assumptions from the utility under paragraph 3613(b).  The owner or 
developer shall attempt to resolve this dispute with the utility.  However, if the owner or 
developer and utility cannot resolve the dispute, either the owner or developer or the 
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utility may file a motion with the Commission for determining whether a modeling error or 
omission exists regarding the potential resource.  Response time to the motion shall be 
seven calendar days.  Further, within seven calendar days after the filing of the pleading 
asserting that a modeling error or omission exists, the independent evaluator retained 
under rule 3612 shall file with the Commission its assessment of the claimed modeling 
error or omission.  If the owner or developer is not already a party to the proceeding, the 
owner or developer shall file a notice of intervention as of right pursuant to paragraph 
1401(b) of the Commission’s Rules of Practice and Procedure for the limited purpose of 
resolving the modeling error or omission contemporaneously with either its motion or its 
response to the utility’s motion.  If the Commission determines that a modeling error or 
omission exists with respect to the potential resource, the Commission shall enter an 
order requiring the utility to perform additional modeling to confirm that the potential 
resource is fairly and accurately represented.  The utility shall file revised modeling 
results with the Commission within ten days of the issuance of the Commission decision 
requiring such additional modeling, unless otherwise ordered by the Commission. 

(ac) Within 120 days of the utility’s receipt of bids in its competitive acquisition process, the utility shall 
file a report with the Commission describing the cost-effective resource plans that conform to the 
range of scenarios for assessing the costs and benefits from the potential acquisition of 
increasing amounts of renewable energy resources, demand-side resources, or Section 123 
resources as specified in the Commission’s decision approving or rejecting the utility plan 
developed under rule 3604.  In the event that the utility’s preferred cost-effective resource plan 
differs from the Commission-specified scenarios, the utility’s report shall also set forth the utility’s 
preferred plan.  The utility’s plan shall also provide the Commission with the best value 
employment metrics information provided by bidders under rule 36165 and by the utility pursuant 
to rule 3611. 

(bd) Within 30 days after the filing of the utility’s 120-day report under paragraph 3613(ca), the IE shall 
separately file a report that contains the IE’s analysis of whether the utility conducted a fair bid 
solicitation and bid evaluation process, with any deficiencies specifically reported.  The IE shall 
provide confidential versions of these reports to Staff of the Commission and the OCC. 

(ce) Within 45 days after the filing of the utility’s 120-day report under paragraph 3613(ca), the parties 
in the resource plan proceeding may file comments on the utility’s report and the IE’s report.     

(df) Within 60 days after the filing of the utility’s 120-day report under paragraph 3613(ca), the utility 
may file comments responding to the IE’s report and the parties’ comments. 

(eg) Within 90 days after the receipt of the utility’s 120-day report under paragraph 3613(ca), the 
Commission shall issue a written decision approving, conditioning, modifying, or rejecting the 
utility’s preferred cost-effective resource plan, which decision shall establish the final cost-
effective resource plan.  The utility shall pursue the final cost-effective resource plan either with a 
due diligence review and contract negotiations, or with applications for CPCNs (other than those 
CPCN’s provided in paragraph 3611(e)), as necessary.  In rendering the decision on the final 
cost-effective resource plan, the Commission shall weigh the public interest benefits of 
competitively bid resources provided by other utilities and non-utilities as well as the public 
interest benefits of resources owned by the utility as rate base investments.  In accordance with 
§§ 40-2-123, 40-2-124, 40-2-129, and 40-3.2-104, C.R.S, the Commission shall also consider 
renewable energy resources; resources that produce minimal emissions or minimal 
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environmental impact; energy-efficient technologies; and resources that affect employment and 
the long-term economic viability of Colorado communities.  The Commission shall further 
consider resources that provide beneficial contributions to Colorado’s energy security, economic 
prosperity, environmental protection, and insulation from fuel price increases. 

(h) The utility shall conclude the competitive acquisition process within 12 months after the utility’s 
receipt of bids in its competitive acquisition process.  The utility must execute final contracts for 
the potential resources within 12 months after the utility’s receipt of bids to receive the 
presumption of prudence afforded by paragraph 3616(d), unless otherwise approved by the 
Commission. 

3614. Confidential Information Regarding Electric Generation Facilities 

(a) In any proceeding related to a resource plan filed under rule 3603 or an amendment to an 
approved plan filed under rule 3619, or pursuant to a request for information made under 
paragraph 3615(b), the provisions regarding confidential information set forth in rules 1100 
through 1104 of the Commission’s Rules of Practice and Procedure shall apply, in addition to this 
rule 3614, with the following modifications: 

(I) The utility shall provide information claimed to be highly confidential under subparagraph 
1100(a)(III) to any attorney representing a party in the ERP proceeding, provided that 
said attorney files an appropriate non-disclosure agreement containing the terms listed in 
subparagraph (A) of this rule.  The utility shall also provide information claimed to be 
highly confidential under subparagraph 1100(a)(III) to any subject matter expert 
representing a party in the ERP proceeding, provided that the attorney representing the 
party and the subject matter expert both file the appropriate non-disclosure agreements 
containing the terms in subparagraphs (A) and (B) of this rule.  The utility shall provide 
such information only during the course of any proceeding related to a resource plan filed 
pursuant to rule 3603 or an amendment to an approved plan filed under rule 3619, or 
pursuant to a request for information made under paragraph 3615(b).  

(A) Attorney highly confidential nondisclosure agreement terms. 

I state that I have read the protective provisions relating to confidential information contained in Rules 
4Code of Colorado Regulations 723-1-1100 through 1102.  With respect to all information claimed to be 
confidential and all information claimed to be highly confidential that is produced in, or arises in the 
course of this proceeding in Docket No. [                   ], I agree to be bound by the terms of the protective 
provisions contained in Rule 4 Code of Colorado Regulations 723-1-1100.  I hereby state that 
I will oversee the processes my client uses in order to assure that extraordinary confidentiality provisions 
are properly implemented and maintained.  I hereby state that I did not and will not develop or assist in 
the development of any power supply proposals associated with this proceeding.  I further agree and 
affirm that in consideration of being provided access to certain Highly Confidential Information in this 
Docket No.[               ] from which bid pricing might be inferred, I will not represent any bidder, or consult 
with any bidder, who intends to respond to future power supply solicitations by [utility] for two years after 
the date of this agreement.  I further state that I do not and will not represent or consult with any other 
electric utility in Colorado for two years after the date of this agreement. 
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(B) Subject Matter Expert highly confidential nondisclosure agreement terms. 

I state that I have read the protective provisions relating to confidential information contained in Rules 
4Code of Colorado Regulations 723-1-1100 through 1102.  With respect to all information claimed to be 
confidential and all information claimed to be highly confidential that is produced in, or arises in the 
course of this proceeding in Docket No. [                   ], I agree to be bound by the terms of the protective 
provisions contained in Rule 4 Code of Colorado Regulations 723-1-1100.  I hereby state that I will work 
with my attorney, [attorney name], to assure that extraordinary confidentiality provisions are properly 
implemented and maintained.  I hereby state that I did not and will not develop or assist in the 
development of any power supply proposals associated with this proceeding.  I further agree and affirm 
that in consideration of being provided access to certain Highly Confidential Information in this Docket 
No.[               ] from which bid pricing might be inferred, I will not represent any bidder, or consult with any 
bidder, who intends to respond to future power supply solicitations by [utility] for two years after the date 
of this agreement.  I further state that I do not and will not represent or consult with any other electric 
utility in Colorado for two years after the date of this agreement. 

(b) In order to expedite party access to confidential information at the beginning of the resource 
planning proceeding, a party may file for intervention prior to the end of the 30-day notice period 
established in rule 1401(a) of the Commission’s Rules of Practice and Procedure.  If the 
intervenor requests expedited treatment, it shall state conspicuously in its motion for intervention 
“REQUEST FOR EXPEDITED TREATMENT AND SHORTENED RESPONSE TIME TO FIVE 
BUSINESS DAYS, PURSUANT TO RULE 3614(d).”  The party shall provide an electronic copy of 
the motion to the utility when it files such motion with the Commission.  If a party makes such 
request, response time to this motion is automatically shortened to five business days.    

36143615. Exemptions and Exclusions. 

(a) The following resources need not be included in an approved resource plan prior to acquisition: 

(I) Emergency maintenance or repairs made to utility-owned generation facilities. 

(II) Capacity and/or energy from newly-constructed, utility-owned, supply-side resources with 
a nameplate rating of not more than 30 megawatts. 

(III) Capacity and/or energy from the generation facilities of other utilities or from non-utility 
generators pursuant to agreements for not more than a two year term (including renewal 
terms) or for not more than 30 megawatts of capacity. 

(IV) Improvements or modifications to existing utility generation facilities that change the 
production capability of the generation facility site in question, by not more than 30 
megawatts, based on the utility's share of the total power generation at the facility site 
and that have an estimated cost of not more than $30 million. 

(V) Interruptible service provided to the utility’s electric customers. 

(VI) Modification to, or amendment of, existing power purchase agreements provided the 
modification or amendment does not extend the agreement more than four years, does 
not add more than 30 MW of capacity to the utility's system, and is cost effective in 
comparison to other supply-side alternatives available to the utility. 



Attachment A  -  ERP NOPR 
Decision No. C11-0521 

DOCKET NO. 11R-416E 
Page 13 of 16 

 

(VII) Utility investments in emission control equipment at existing generation plants. 

(VIII) Utility administered demand-side programs implemented in accordance with § 40-3.2-
104, C.R.S. 

(b) If the utility evaluates an existing or proposed electric generating facility offered in a competitive 
bidding process conducted outside of an approved resource plan, the utility shall, upon request, 
provide the owner or developer of the electric generation facility with reasonable and timely 
access to the modeling inputs and assumptions that were used to evaluate the facility in a 
manner consistent with the terms specified in paragraphs(a) and (b) of rule 3613. 

36153616. Request(s) For Proposals. 

(a) Purpose of the request(s) for proposals.  The proposed RFP(s) filed by the utility shall be 
designed to solicit competitive bids to acquire additional resources pursuant to rule 3611.  To 
minimize bidder exceptions and to enhance bid comparability, the utility shall include in its 
proposed RFP(s) a model contract to match each type of resource need, including contracts for 
supply-side resources, renewable energy resources, or Section 123 resources as required by the 
approved resource plan.   

(b) Contents of the request(s) for proposals.  The proposed RFP(s) shall include the bid evaluation 
criteria the utility plans to use in ranking the bids received.  The utility shall also include in its 
proposed RFP(s):  (1) details concerning its resource needs; (2) reasonable estimates of 
transmission costs for resources located in different areas pursuant to rule 3608, including a 
detailed description of how the costs of future transmission will apply to bid resources; (3) the 
extent and degree to which resources must be dispatchable, including the requirement, if any, 
that resources be able to operate under automatic dispatch control; (4) the utility's proposed 
model contract(s) for the acquisition of resources; (5) proposed contract term lengths; (6) 
discount rate; (7) general planning assumptions; and (8) any other information necessary to 
implement a fair and reasonable bidding program. 

(c) Employment metrics.  The utility shall request from bidders the following information relating to 
best value employment metrics for each bid resource:   

(I) The availability of training programs, including training through apprenticeship programs 
registered with the United States Department of Labor, Office of Apprenticeship and 
Training; 

(II) The employment of Colorado workers as compared to importation of out-of-state workers; 

(III) Long-term career opportunities; and 

(IV) Industry-standard wages, health care, and pension benefits. 

(d) In conjunction with issuing its RFP, the utility shall provide potential bidders with a copy of the 
Commission’s order or orders specifying the form of nondisclosure agreement necessary to 
obtain access to confidential and highly confidential modeling inputs and assumptions sought 
pursuant to paragraph 3613(b). 
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(e) Within the RFP the utility shall require bidders to provide the contact name of the owner or 
developer designated to receive notice under paragraph 3613(a). 

(f) As a part of its RFP, the utility shall disclose to bidders that all bid information will be released to 
the public 12 months after the utility receives the bid pursuant to rule 3613.  

36163617. Commission Review and Approval of Resource Plans. 

(a) Review on the merits.  The utility's plan, as developed pursuant to rule 3604, shall be filed as an 
application; shall meet the requirements of paragraphs 3002(b) and 3002(c); and shall be 
administered pursuant to the Commission's Rules Regulating Practice and Procedure.  The 
Commission may hold a hearing for the purpose of reviewing, and rendering a decision regarding, 
the contents of the utility's filed resource plan. 

(b) Basis for Commission decision.  Based upon the evidence of record, the Commission shall issue 
a written decision approving, disapproving, or ordering modifications, in whole or in part, to the 
utility's plan filed in accordance with rule 3604.  If the Commission declines to approve a plan, 
either in whole or in part, the utility shall make changes to the plan in response to the 
Commission's decision.  Within 60 days of the Commission's rejection of a plan, the utility shall 
file an amended plan with the Commission and shall provide copies to all parties who participated 
in the application docket concerning the utility’s plan.  All such parties may participate in any 
hearings regarding the amended plan. 

(c) Contents of the Commission decision.  The Commission decision approving or denying the plan 
shall address the contents of the utility's plan filed in accordance with rule 3604.  If the record 
contains sufficient evidence, the Commission shall specifically approve or modify:  (1) the utility's 
assessment of need for additional resources in the resource acquisition period; (2) the utility's 
plans for acquiring additional resources through an all-source competitive acquisition process or 
through an alternative acquisition process; (3) components of the utility's proposed RFP, such as 
the model contracts and the proposed evaluation criteria; and (4) the alternate scenarios for 
assessing the costs and benefits from the potential acquisition of increasing amounts of 
renewable energy resources, demand-side resources, or Section 123 resources.  A Commission 
decision pursuant to paragraph 3613(eg) shall become part of the decision approving or 
modifying a utility’s plan developed under rule 3604. 

(d) Effect of the Commission decision.  A Commission decision specifically approving the 
components of a utility’s plan creates a presumption that utility actions consistent with that 
approval are prudent. 

(I) In a proceeding concerning the utility's request to recover the investments or expenses 
associated with new resources: 

(A) The utility must present prima facie evidence that its actions were consistent with 
Commission decisions specifically approving or modifying components of the 
plan. 
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(B) To support a Commission decision to disallow investments or expenses 
associated with new resources on the grounds that the utility’s actions were not 
consistent with a Commission approved plan, an intervenor must present 
evidence to overcome the utility's prima facie evidence that its actions were 
consistent with Commission decisions approving or modifying components of the 
plan.  Alternatively, an intervenor may present evidence that, due to changed 
circumstances timely known to the utility or that should have been known to a 
prudent person, the utility's actions were not proper. 

(II) In a proceeding concerning the utility's request for a CPCN to meet customer need 
specifically approved by the Commission in its decision on the final cost-effective 
resource plan, the Commission shall take administrative notice of its decision on the plan.  
Any party challenging the Commission's decision regarding need for additional resources 
has the burden of proving that, due to a change in circumstances, the Commission's 
decision on need is no longer valid. 

36173618. Reports. 

(a) Annual progress reports.  The utility shall file with the Commission, and shall provide to all parties 
to the most recent resource planning docket, annual progress reports after submission of its plan 
application.  The annual progress reports will inform the Commission of the utility's efforts under 
the approved plan and the emerging resource needs and potential utility proposals that may be 
part of the utility’s next electric resource plan filing.  Annual progress reports shall contain the 
following, for a running ten-year period beginning at the report date: 

(I) An updated annual electric demand and energy forecast developed pursuant to rule 
3606. 

(II) An updated evaluation of existing resources developed pursuant to rule 3607. 

(III) An updated evaluation of planning reserve margins and contingency plans developed 
pursuant to rule 3609. 

(IV) An updated assessment of need for additional resources developed pursuant to rule 
3610. 

(V) An updated report of the utility’s plan to meet the resource need developed pursuant to 
rule 3611 and the resources the utility has acquired to date in implementation of the plan. 

(VI) In addition to the items required in subparagraphs(a)(I) through (a)(V), a cooperative 
electric generation and transmission association shall include in its annual report a full 
explanation of how its future resource acquisition plans will give fullest possible 
consideration to the cost-effective implementation of new clean energy and energy-
efficient technologies in its consideration of generation acquisitions for electric utilities, 
bearing in mind the beneficial contributions such technologies make to Colorado’s energy 
security, economic prosperity, environmental protection, and insulation from fuel price 
increases. 
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(b) Reports of the competitive acquisition process.  The utility shall provide reports to the 
Commission concerning the progress and results of the competitive acquisition of resources.  The 
following reports shall be filed: 

(I) Within 30 days after bids are received in response to the RFP(s), the utility shall report:  
(1) the identity of the bidders and the number of bids received, (2) the quantity of MW 
offered by bidders, (3) a breakdown of the number of bids and MW received by resource 
type, and (4) a description of the prices of the resources offered. 

(II) Upon the completion of the competitive acquisition process pursuant to paragraph 
3613(h), the utility shall file a report summarizing all bids and utility proposals.  This 
report shall be available to the public, and at a minimum shall include:  bid capacity and 
energy prices; utility proposed capital costs and operations and maintenance costs; 
levelized energy costs, heat rates, transmission costs, renewable energy profiles, and 
availability limitations of each bid and utility proposal; and all parameters used in the 
evaluation or modeling of the facility. 

(III) If, upon examination of the bids, the utility determines that the proposed resources may 
not meet the utility’s expected resource needs, the utility shall file, within 30 days after 
bids are received, an application for approval of a contingency plan.  The application shall 
include the information required by rules 3002(b) and 3002(c), the justification for need of 
the contingency plan, the proposed action by the utility, the expected costs, and the 
expected timeframe for implementation. 

36183619. Amendment of an Approved Plan. 

The utility may file, at any time, an application to amend the contents of a plan approved pursuant to rule 
36176.  Such an application shall meet the requirements of paragraphs 3002(b) and 3002(c), shall 
identify each proposed amendment, shall state the reason for each proposed amendment, and shall be 
administered pursuant to the Commission's Rules Regulating Practice and Procedure. 

36193620. – 3649. [Reserved] 

* * * * * 

[indicates omission of unaffected rules] 
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