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I. statement

1. Nucla-Naturita Telephone Company (Nucla) acting through its counsel, initiated the captioned proceeding on July 8, 2010, by filing a petition seeking high cost support mechanism funding.  Nucla supplemented its Petition on August 5, 2010, by filing a required affidavit. 
2. On July 13, 2010, the Commission provided public notice of the petition pursuant to § 40-6-108(2), C.R.S.
3. To date, no parties have intervened in this proceeding.

4. In its weekly meeting on October 6, 2010, the Commission considered the Petition.  The Commission identified several concerns arising from Nucla’s Petition and its filings in Docket No. 10A-159T.  The Commission referred this Docket to the undersigned Administrative Law Judge (ALJ) for disposition but also invited Nucla to withdraw the instant Petition and to re-file it once those concerns had been addressed.  See Decision No. C10-1248 issued on November 19, 2010.  In the event Nucla opted to move forward, the Commission ordered its Trial Staff to intervene in this proceeding.  Id.

5. On November 4, 2010, Nucla filed its Motion to Withdraw Petition without Prejudice (Motion).  In the Motion, Nucla acknowledged the concerns expressed by the Commission and essentially accepted the offer to withdraw and re-file once Docket No. 10A-159T is successfully concluded.

6. In its Motion, Nucla also requested a waiver of the response time set forth in 4 Code of Colorado Regulations (CCR) 723-1-1400.

7. No hearing date has been set in this Docket.
8. In accordance with, and pursuant to § 40-6-109, C.R.S., the ALJ transmits to the Commission the record and exhibits of the proceeding together with a written recommended decision.

II. findings and conclusions

9. Pursuant to Commission Rule 1309(d), “[a] party may withdraw an application or petition upon notification to the Commission and all parties prior to 45 days before the first day of hearing. 4 CCR 723-1-1309.  

10. Although not technically required because no hearing date has been set, the Motion recites a valid reason for the withdrawal of the Petition.  Nucla’s request is entirely consistent with the Commission’s urging in Decision No. C10-1248.

11. Moreover, as no other party has intervened at this point, there is no possibility of prejudice as a result of the withdrawal.  Accordingly, the ALJ will waive response time and grant the Motion.
III. ORDER

A. The Commission Orders That:

1. Petitioner Nucla-Naturita Telephone Company’s Motion to Withdraw Petition (Motion) is granted without prejudice.

2. Response time to the Motion is waived.

3. Docket No. 10M-487T is now closed.

4. This Recommended Decision shall be effective on the date it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.

5. As provided by §40-6-106, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.



a)
If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the Recommended Decision is stayed by the Commission upon its own motion, the Recommended Decision shall become the Decision of the Commission and subject to the provisions of §40-6-114, C.R.S.



b)
If a party seeks to amend, modify, annul, or reverse a basic finding of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in §40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge; the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

6. If exceptions to this Recommended Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits the limit to be exceeded.
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Doug Dean, 
Director
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KEITH J. KIRCHUBEL
________________________________
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2

_1219490348.doc
[image: image1.png]Lo




[image: image2.png]





 












