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I. STATEMENT  
1. On May 14, 2009, Tri-State Generation and Transmission Association, Inc. (Tri-State), filed an Application for a Certificate of Public Convenience and Necessity (CPCN) for its San Luis Valley-Calumet-Comanche transmission project (Project); findings with respect to electromagnetic fields (EMFs) and noise levels associated with the Project; and approval of ownership interest transfer as needed when the Project is completed (Tri-State Application).  That filing commenced Docket No. 09A-324E (Tri-State Docket).  

2. On May 14, 2009, Public Service Company of Colorado (Public Service or PSCo) filed an Application for a CPCN for the Project; findings with respect to EMF and noise levels associated with the Project; and approval of ownership interest transfer as needed when the Project is completed (PSCo Application).  That filing commenced Docket No. 09A-325E (PSCo Docket).  

3. The Commission referred the PSCo Docket and the Tri-State Docket to an Administrative Law Judge (ALJ), and the ALJ consolidated the dockets.  The Commission has determined that it will issue an Initial Commission Decision in this consolidated proceeding.  

4. The following intervened of right or were granted leave to intervene:  Bar Nothing Ranches, LLC; Blue Diamond Ventures/FreedomWorks Joint Venture; Blanca Ranch Holdings, LLC and Trinchera Ranch Holdings, LLC; Colorado Office of Consumer Counsel; Colorado Open Lands, Inc.; Colorado Springs Utilities; Governor’s Energy Office; Interwest Energy Alliance; La Veta, LLC and Ranchview Investments, LLC; Majors Ranch Property Owners Associations, Inc.; Oxy USA, Inc.; Pole Canyon Transmission, Inc.; Staff of the Commission; Anthony Velarde; Ron Velarde; and Western Resource Advocates.
  

5. The procedural history of this proceeding is detailed in earlier orders.  

6. The evidentiary hearing in this matter was held on February 1 through 5, 8, 9, 10, 2010.  At the close of the hearing, the evidentiary record was closed.  

7. On March 22, 2010, the Governor signed into law House Bill 10-1001, which becomes effective August, 2010.  As pertinent here, this legislation amended § 40-2-124, C.R.S., the Renewable Energy Standard (RES).  

8. From reading the amended RES, it appears that the change in the RES may affect Public Service’s resource acquisition decisions going-forward and, thus, may impact the need for the Project.  From reading the amended RES, it also appears that the set-aside for distributed generation may impact the need for the Project.  The amended RES may have other potential or possible impacts on the need for the Project.  Consequently, the ALJ deems it prudent and advisable to reopen the evidentiary record in this proceeding for the limited purpose of taking testimony on the impact, if any, of the amendments to the RES on the need for the Project.  

9. Because Public Service is affected directly by the amended RES, the ALJ will order Public Service to provide testimony on the issue limited remand issue identified above.  In addition, the ALJ will permit any other party to offer testimony on this limited remand issue identified above.  

10. With respect to the reopened evidentiary record, the following procedures will apply:  


a.
On or before April 16, 2010, Public Service will make a filing that identifies each witness it will offer at the hearing and, as to each witness, provides a brief summary of that witness’s expected testimony.  


b.
On or before April 22, 2010, any other party that wishes to offer a witness at the hearing will make a filing that identifies each witness it will offer at the hearing and, as to each witness, provides a brief summary of that witness’s expected testimony.  


c.
There will be no written prefiled testimony.  Witnesses will give their testimony orally.  


d.
Given the very limited purpose for reopening the evidentiary record, no discovery will be permitted.  


e.
The hearing for the purpose of taking testimony on the limited issue identified above will be held on May 6, 2010.  The hearing will last no longer than one day.  


d.
At the conclusion of the hearing on May 6, 2010, the evidentiary record will close.  

On or before May 13, 2010, Parties that wish to do so may supplement their statements of position to address the evidence received during the hearing.  In addition, Parties who wish to do so may address the following issues:  (a) whether, as a matter of law, a CPCN for a transmission line must identify the two locations/points between which the transmission line must be built; (b) assuming that the Commission has the authority to issue a CPCN for a transmission line that does not identify the two locations/points between which the transmission line must be built, whether there are factors that the Commission ought to consider with respect to issuing such a CPCN and, if so, what those factors are; and (c) if the Commission wished to impose a condition similar to that proposed by Bar Nothing in ¶ 1 of its Position Statement, the additional information (if any) that would be necessary to develop the parameters of, and to craft, the condition.  Supplemental statements of position may address only the identified issues and may not exceed ten pages.  

II. ORDER  

A. It Is Ordered That:  
1. The evidentiary record in this proceeding is reopened for the limited purpose discussed above.  

2. On or before April 16, 2010, Public Service Company of Colorado shall make a filing that identifies each witness that it intends to call at the scheduled hearing and that provides a brief summary of the testimony that Public Service expects the witness to offer.  

3. On or before April 22, 2010, any party (other than Public Service Company of Colorado) that intends to offer a witness at the scheduled hearing shall make a filing that identifies each witness that it intends to call and that provides a brief summary of the testimony that the party expects the witness to offer.  

4. The reopened hearing in this proceeding is scheduled for the following date, at the following time, and in the following location:  

DATE: 
May 6, 2010  

TIME:

9:00 a.m.  

PLACE:
Commission Hearing Room  
 
 
1560 Broadway, Suite 250   
 
 
Denver, Colorado  

5. No discovery will be permitted.  

6. On or before May 13, 2010, a party that wishes to do so shall file its supplemental statement of position that addresses one or more of the issues set out in the discussion above.  A supplemental statement of position shall address only the identified issues and shall not exceed ten pages.

7. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________

Administrative Law Judge
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�  Collectively, these are the Intervenors.  Public Service and Tri-State, collectively, are the Applicants.  Applicants and Intervenors, collectively, are the Parties.  
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