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I. BY THE COMMISSION
A. Statement, Findings, and Conclusions

1. This matter comes before the Commission for consideration of a Motion for Partial Summary Judgment, for Shortened Response Time and Leave to File Reply (Motion) filed on August 31, 2010 by the Colorado Independent Energy Association; Thermo Power and Electric; and Southwest Generation Operating Company, LLC (collectively, the Moving Parties). 

2. In the Motion, the Moving Parties argue the emissions reduction plan filed by Public Service Company of Colorado in compliance with House Bill 10-1365, is fatally flawed.  The Moving Parties request that response time to their Motion be shortened to three days.  In addition, the Moving Parties seek leave to file a response within one day after responses are filed.  Under this proposed timeline, the Moving Parties suggest the Commission undertake deliberations on its Motion at the September 8, 2010 Commissioners’ Weekly Meeting.

3. The Commission finds it is proper to shorten response time to the Motion, due to the compressed schedule of this Docket.  However, we believe a three-day response time is insufficient.  Therefore, the Commission will order responses to the Motion be filed no later than noon on Friday, September 10, 2010.  Additionally, the Commission will deny the Motion for Leave to File Reply without prejudice.  This does not preclude the Moving Parties from reasserting their Motion at some later time.

II. Order

A.  
The Commission Orders That:

1. The Motion for Partial Summary Judgment, for Shortened Response Time, and Leave to File a Reply filed by Colorado Independent Energy Association; Thermo Power and Electric; and Southwest Generation Operating Company, LLC, is granted in part and denied in part, consistent with the discussion above.

2. Responses to the Motion for Partial Summary Judgment shall be filed no later than noon on September 10, 2010.

3. This Order is effective upon its Mailed Date.

B. 
ADOPTED IN COMMISSIONERS’ DELIBERATIONS MEETING
 
September 1, 2010.
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