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I. BY THE COMMISSION

A. Statement, Finding of Fact, and Conclusions

1. This matter comes before the Commission for consideration of a Motion for Partial Rescission of Decision Pursuant to C.R.S. 40-6-112, and Entry of Appearance (Motion) filed by the County of Weld (Weld County) on July 2, 2010 requesting the Commission rescind that portion of Decision No. C10-0053, without prejudice, requiring Weld County to widen the crossing of Weld County Road 7 (WCR 7) and the Great Western Railway Company (GWR) including the installation of a new crossing surface, signage, and pavement markings as part of the paving improvements proposed to be made to WCR 7.  Weld County requests that the portion of Decision No. C10-0053 allowing installation of an “Exempt” sign to remain in effect.

2. Weld County states in its Motion that at the time the original application was submitted, Weld County had sufficient funds in its budget to pay for the costs of the improvements described in the application.  However, due to unanticipated road projects, Weld County has had to reallocate those funds to other projects.  Weld County requests that the Commission rescind those portions of Decision No. C10-0053 requiring the improvements originally requested by Weld County, without prejudice, so that Weld County may resubmit an application in the future when it may have sufficient funds to complete the project.

3. Weld County also requests that the portion of Decision No. C10-0053 allowing posting of an “Exempt” sign at the crossing remain in effect.

4. No responses were filed to this Motion, copies of which were provided to all entities that received notice of the original application.

5. We have reviewed the initial application and Decision No. C10-0053 to determine if there are any safety issues with rescinding a portion of our decision and to determine if it is still appropriate to install an “Exempt” sign at the WCR 7 crossing.  Based on Commission Staff’s review, it does not appear that rescinding those portions of the decision requested by Weld County will create a safety issue as the reason for the improvements were due to the proposed widening of WCR 7.

6. The crossing in question is currently not used on a daily basis by GWR.  Although GWR had initially sought abandonment of the Welty Branch, which includes this crossing, GWR has since decided that it does not wish to abandon the line.  The posted speed limit on WCR 7 is 55 miles per hour (MPH).  The crossing may occasionally see an increase of heavy vehicles, including hazardous material vehicles, when there are accidents on nearby Interstate 25 that require a detour.  Given that no trains are currently using the crossing on a daily basis, the 55 MPH speed limit, and the possibility that hazardous vehicles would have to stop at the crossing, it is appropriate at this time to allow the crossing to be marked with the “Exempt” signage we originally ordered in Decision No. C10-0053.

7. Now being fully advised in the matter, we find good cause has been stated and will grant Weld County’s Motion.  

II. ORDER

A. The Commission Orders That:

1. The Motion for Partial Rescission of Decision Pursuant to C.R.S. 40-6-112, and Entry of Appearance (Motion) filed by the County of Weld (Weld County) on July 2, 2010, requesting the Commission rescind that portion of Decision No. C10-0053, without prejudice, requiring Weld County to widen the crossing of Weld County Road 7 (WCR 7) and the Great Western Railway Company (GWR) including the installation of a new crossing surface, signage, and pavement markings as part of the paving improvements proposed to be made to WCR 7 is granted.  Weld County requests that the portion of Decision No. C10-0053 allowing installation of an “Exempt” sign to remain in effect is granted.

2. Those portions of Commission Decision No. C10-0053 authorizing and ordering Weld County to proceed with crossing improvements consisting of widening, paving, installation of a new crossing surface, and installation of new signage and pavement markings at the crossing of WCR 7 with the GWR, to file a signed copy of the Construction and Maintenance Agreement, and to inform the Commission in writing that the crossing changes are complete and operational within ten days after completion are rescinded. 

3. Weld County is still required to maintain the approaches to the crossing surface up to the outside end of the ties, and signage and striping to the crossing at its expense pursuant to Rule 4 Code of Colorado Regulations (CCR) 723-7-7211(c).

4. GWR is still required to maintain its crossing surfaces, track, ties, appurtenances, and signage at its expense pursuant to Rule 4 CCR 723-7-7211(a).

5. Weld County is still instructed to post “Exempt” signs at the crossing.

6. The 20-day period provided for in § 40-6-114, C.R.S., within which to file applications for rehearing, reargument, or reconsideration, begins on the first day following the effective date of this Order.

7. The Commission retains jurisdiction to enter further required orders.

8. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
July 28, 2010.
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