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I. STATEMENT  
1. On May 15, 2009, Public Service Company of Colorado (Public Service, PSCo, or Applicant) filed an Application seeking approval of its 2007 fuel, purchased energy, and purchased wheeling costs collected through the Electric Commodity Adjustment (ECA) and other relief (2007 ECA Application).  Public Service filed its direct testimony and exhibits in support of that Application.
  That filing commenced Docket No. 09A-335E (2007 ECA Docket).  

2. The Commission issued its Notice of Application Filed in the 2007 ECA Docket.  The notice contained an intervention period.  The notice also contained a procedural schedule, which was vacated by Decision No. R09-0728-I.  

3. Staff of the Commission (Staff) intervened of right and requested a hearing in the 2007 ECA Docket.  The intervention period has expired.  No other person intervened of right or filed for leave to intervene.  

4. By Minute Order, the Commission referred the 2007 ECA Docket to an Administrative Law Judge (ALJ).  The docket was assigned to ALJ Jennings-Fader.  

5. By Minute Order, the Commission deemed the 2007 ECA Application complete within the meaning of § 40-6-109.5, C.R.S.  By Decision No. R09-0728-I, ALJ Jennings-Fader extended, to January 27, 2010, the time for Commission decision in the 2007 ECA Docket.  

6. Applicant has not waived § 40-6-109.5(1), C.R.S., as it pertains to the 2007 ECA Docket.  

7. On May 28, 2009, Public Service filed an Application seeking approval of its 2005 fuel, purchased energy, and purchased wheeling costs collected through the ECA and other relief (2005 ECA Application).  Public Service filed its direct testimony and exhibits in support of that Application.
  That filing commenced Docket No. 09A-358E (2005 ECA Docket).  

8. The Commission issued its Notice of Application Filed in the 2005 ECA Docket.  The notice contained an intervention period.  The notice contained a procedural schedule.  This Order will vacate that procedural schedule.  

9. Staff intervened of right and requested a hearing in the 2005 ECA Docket.  The intervention period has expired.  No other person intervened of right or filed for leave to intervene.  

10. By Minute Order, the Commission referred the 2005 ECA Docket to an ALJ.  The docket was assigned to ALJ Adams.  

11. By Minute Order, the Commission deemed the 2005 ECA Application complete within the meaning of § 40-6-109.5, C.R.S.  By a letter dated May 28, 2009, Public Service waived § 40-6-109.5(1), C.R.S., as it pertains to the 2005 ECA Docket.  

12. On May 28, 2009, Public Service filed an Application seeking approval of its 2006 fuel, purchased energy, and purchased wheeling costs collected through the ECA and other relief (2006 ECA Application).  Public Service filed its direct testimony and exhibits in support of that Application.
  That filing commenced Docket No. 09A-359E (2006 ECA Docket).  

13. The Commission issued its Notice of Application Filed in the 2006 ECA Docket.  The notice contained an intervention period.  The notice contained a procedural schedule.  This Order will vacate that procedural schedule.  

14. Staff intervened of right and requested a hearing in the 2006 ECA Docket.  The intervention period has expired.  No other person intervened of right or filed for leave to intervene.  

15. By Minute Order, the Commission referred the 2006 ECA Docket to an ALJ.  The docket was assigned to ALJ Gomez.  

16. By Minute Order, the Commission deemed the 2006 ECA Application complete within the meaning of § 40-6-109.5, C.R.S.  By a letter dated May 28, 2009, Public Service waived § 40-6-109.5(1), C.R.S., as it pertains to the 2006 ECA Docket.  

17. Staff is the only Intervenor in the three proceedings.  Applicant and Intervenor, collectively, are the Parties in the three dockets.  

18. On July 14, 2009, in the 2005 ECA Docket, the 2006 ECA Docket, and the 2007 ECA Docket, the Parties filed a Joint Motion to Consolidate Dockets and to Set Procedural Schedule (Joint Motions).
  In that filing, the Parties state that each docket involves review of PSCo’s expenditures collected through the ECA and PSCo’s short term sales margins earned in the pertinent year.  The same two parties are the only parties in each docket, and the issues are similar in the dockets.  Staff states that it will conduct one audit for all thee ECA years.  The Parties conclude that the Commission should consolidate the dockets for administrative efficiency and convenience and that no party will be prejudiced by consolidation.  

19. Rule 4 Colorado Code of Regulations (CCR) 723-1-1402 governs consolidation.  As pertinent here, the Rule provides that the “Commission may, ... upon motion of a party, consolidate proceedings where the issues are substantially similar and the rights of the parties will not be prejudiced.”  Whether to grant consolidation is within the Commission's discretion.  

20. The ALJ finds that consolidation is appropriate pursuant to Rule 4 CCR 723-1-1402.  First, the issues in the three proceedings are very similar.  Second, no party's rights will be prejudiced.  Under the circumstances, consolidation is administratively efficient and conserves the resources of the Commission and the Parties.  

21. In the Joint Motions, the Parties presented a proposed procedural schedule for a consolidated proceeding.  Under the proposed procedural schedule, the Commission will be unable to issue its decision in Docket No. 09A-335E within 210 days of the date on which the Commission deemed the 2007 ECA Application complete (i.e., on or before January 27, 2010)..  For this reason, a condition on the granting of the Joint Motions is necessary.  The ALJ will grant the Joint Motions, subject to the following condition:  on or before July 31, 2009, Public Service must file, in the 2007 ECA Docket, a waiver of § 40-6-109.5, C.R.S.  

22. The three dockets will be consolidated for all purposes.  The Parties will be ordered to comply with the service and filing requirements set out below and in the Ordering Paragraphs of this Order.  

23. The consolidated proceeding is assigned to the undersigned ALJ.   

24. Except for the proposed hearing dates, and assuming PSCo waives § 40-6-109.5, C.R.S., in the 2007 ECA Docket, the ALJ finds the proposed procedural schedule to be satisfactory.  The ALJ will adopt the following procedural schedule:  (a) on or before December 11, 2009, Intervenor will file answer testimony and exhibits; (b) on or before January 22, 2010, Applicant will file rebuttal testimony and exhibits; (c) on or before January 28, 2010, each party will file corrected testimony and exhibits; (d) on or before January 28, 2010, each party will file prehearing motions; (e) on or before February 3, 2010, the Parties will file any stipulation reached; (f) the evidentiary hearing will be held February 16 through 19, 2010;
 and (g) on or before February 26, 2010, each party will file a post-hearing statement of position.  

25. No prehearing conference will be scheduled at this time under this procedural schedule.  If a party wishes to schedule a prehearing conference, that party may file an appropriate motion.  

26. Except as modified by this Order, the procedures and time frames contained in Rule 4 CCR 723-1-1405 govern discovery in this matter.  In the Joint Motions, the Parties propose modifications of response time for discovery.  The ALJ finds the modifications to be acceptable and will order:  (a) with respect to direct testimony and exhibits, response time to discovery is ten calendar days; (b) with respect to answer testimony and exhibits, response time to discovery is ten calendar days, and (c) with respect to rebuttal testimony and exhibits, response time to discovery is seven calendar days.  

27. Except in testimony, as an exhibit offered at hearing, or as necessary to support a motion, the Parties will not file discovery requests and responses to discovery with the Commission.  

28. The Parties will not serve discovery requests and responses to discovery on the ALJ, the Commission Advisory Staff (identified in Staff's interventions), or the Commission Advisory Counsel (identified in Staff's interventions).  

29. Motions pertaining to discovery may be filed at any time; responses will be made in writing unless otherwise ordered; and, if necessary, the ALJ will hold a hearing on a discovery-related motion as soon as practicable after the motion is filed.  

30. Information claimed to be confidential will be treated in accordance with Rule 4 CCR 723-1-1100.  

31. The Parties are advised that filing means filing an original and four paper copies with the Commission.  

32. The Parties are advised that testimony and exhibits will be filed with the Commission in hard (i.e., paper) copy.  

33. The Parties are advised that Parties and their witnesses will refer to a statutory provision by its Colorado Revised Statutes designation.  The Parties and their witnesses will not refer to enacted legislation by its Senate bill number or its House bill number.  

34. The Parties are advised that Parties and their witnesses will provide the decision number when referring to a Commission decision.  

II. ORDER  
A. It Is Ordered That:  
1. The Joint Motion to Consolidate Dockets and to Set Procedural Schedule filed in Docket No. 09A-335E is granted, subject to the condition that Public Service Company of Colorado file, on or before July 31, 2009, a written waiver of § 40-6-109.5, C.R.S., in Docket No. 09A-335E.  

2. The Joint Motion to Consolidate Dockets and to Set Procedural Schedule filed in Docket No. 09A-358E is granted, subject to the condition that Public Service Company of Colorado file, on or before July 31, 2009, a written waiver of § 40-6-109.5, C.R.S., in Docket No. 09A-335E.  

3. The Joint Motion to Consolidate Dockets and to Set Procedural Schedule filed in Docket No. 09A-359E is granted, subject to the condition that Public Service Company of Colorado file, on or before July 31, 2009, a written waiver of § 40-6-109.5, C.R.S., in Docket No. 09A-335E.  

4. Dockets No. 09A-335E, No. 09A-358E, and No. 09A-359E are consolidated.  Docket No. 09A-335E is the primary (or lead) docket.  

5. The parties in each docket are parties in the consolidated proceeding.  The parties in the consolidated proceeding shall modify their certificates of service accordingly.  

6. All docket numbers and captions in the consolidated proceeding shall be listed on all future filings, as shown above on this Order.  The primary docket identified in Ordering Paragraph No. 4, and its caption, shall appear first.  

7. The filing requirements of Rule 4 Code of Colorado Regulations 723-1-1204 are modified as follows:  in this consolidated proceeding, Parties shall file:  (a) an original and four copies of all filings that do not contain information filed under seal with the Commission pursuant to a claim of confidentiality; and (b) an original and four copies of all filings that contain information filed under seal with the Commission pursuant to a claim of confidentiality.  Given the consolidation, documents shall be filed in Docket No. 09A-335E; and no document shall be filed in Docket No. 09A-358E or Docket No. 09A-359E.  

8. The evidentiary hearing in this consolidated proceeding is scheduled as follows:  

DATES: 
February 16 through 19, 2010  

TIME:

9:00 a.m. each day  

PLACE:
Commission Hearing Room  
 

1560 Broadway, Suite 250  
 

Denver, Colorado  

9. The following procedural schedule is adopted:  (a) answer testimony and exhibits shall be filed on or before December 11, 2009; (b) rebuttal testimony and exhibits shall be filed or before January 22, 2010; (c) corrected testimony and exhibits shall be filed on or before January 28, 2010; (d) prehearing motions (except those pertaining to discovery) shall be filed on or before January 28, 2010; (e) any stipulation reached shall be filed on or before February 3, 2010; and (f) post-hearing statements of position shall be filed on or before February 26, 2010.  

10. Except as modified by this Order, Rule 4 Code of Colorado Regulations 723-1-1405 governs discovery in this proceeding.  

11. The Motion to Vacate Pre-hearing Conference filed in Docket No. 09A-335E is granted.  

12. The prehearing conference scheduled for July 15, 2009 in Docket No. 09A-335E is vacated.  

13. The Parties shall make the filings, shall abide by the service and filing requirements, and shall be held to the advisements set forth above in this Order.  

14. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


PAUL C. GOMEZ 
______________________________

Administrative Law Judge
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�  One exhibit to the prefiled testimony was filed under seal.  


�  One exhibit to the prefiled testimony was filed under seal.  


�  One exhibit to the prefiled testimony was filed under seal.  


�  In addition, in the 2007 ECA Docket, Public Service and Staff filed to vacate the prehearing conference scheduled for July 15, 2009.  ALJ Jennings-Fader orally granted that motion on July 14, 2009.  This Order memorializes that ruling.  


�  The Parties proposed that the evidentiary hearing be held the week of February 8, 2010.  The ALJ is unavailable.  In addition, the Parties proposed two or three days for the hearing.  To ensure that the hearing can be completed on consecutive days, the ALJ will schedule four days of hearing.  
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