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I. statement  

1. On December 18, 2008, 3B Transport, LLC (Applicant), filed an Application for Authority to Extend its Contract Carrier Permit No. B-9907 (Application).  The filing commenced this docket.  

2. On December 22, 2008, the Commission gave notice of the Application.  

3. On January 5, 2009, the Commission re-issued notice of the Application and established an intervention period which expired on February 4, 2009.  

4. MKBS, LLC, doing business as Metro Taxi &/or Taxis Fiesta (Metro Taxi) and Colorado Cab Company, LLC, doing business as Denver Yellow Cab and/or Boulder Yellow Cab and/or Boulder SuperShuttle and/or Boulder Airporter and/or Boulder Airport Shuttle and/or Boulder Express Shuttle (Yellow Cab) intervened in this matter.  

5. By Minute Order, the Commission deemed the Application complete as of February 11, 2009 and referred the matter to the undersigned Administrative Law Judge (ALJ).  Pursuant to § 40-6-109.5, C.R.S., absent an enlargement of time by the Commission or Applicant's waiver of the statutory provision, a Commission decision on the Application should issue on or before 210 days from that date or September 9, 2009.
  

6. Pursuant to Interim Order No. R09-0169-I a pre-hearing conference was scheduled in this matter for March 24, 2009.  At the appointed date and time, the undersigned ALJ called the docket to order.

7. Appearances were entered by Applicant, Metro Taxi, and Yellow Cab.

8. After discussion by the parties regarding a procedural schedule, a hearing in this matter was scheduled for July 16, 2009.  There was no pre-filed testimony in this matter.  All testimony was to be taken orally at hearing.  Applicant was required to file its witness testimony summaries and exhibit list no later than the close of business on June 22, 2009.  Intervenors were to file their respective witness testimony summaries and exhibit lists no later than the close of business on July 8, 2009.  Any pre-hearing motions were to be filed no later than seven days prior to the hearing or July 9, 2009.  Any stipulation and/or settlement agreements were to be filed up to the date of the hearing on July 16, 2009.  

9. The cut-off date for discovery was to be July 3, 2009.  Therefore, the last day to serve discovery upon Applicant was to be June 18, 2009.  Any objections regarding discovery were to be filed within seven days of service of the discovery request or response.

10. On July 9, 2009, Yellow Cab filed a Motion to Limit Applicant’s Evidence, to Dismiss Application, and to Shorten Response Time (Motion).  According to Yellow Cab, Applicant failed to serve its summary of testimony, witness list, and its exhibits on counsel for Yellow Cab on June 22, 2009, as required by the procedural order.  As of the date of Yellow Cab’s Motion, it represents that it has still not received service of Applicant’s summary of testimony, witness list, and exhibits.  

11. As a result, Yellow Cab argues that it has been materially prejudiced by Applicant’s failure to timely serve its required filings.  As a result, Yellow Cab requests that the Commission enter an order prohibiting Applicant from offering testimony of any witnesses and from offering any exhibits in support of its Application at the July 16, 2009 hearing.

12. Yellow Cab goes on to argue that being unable to offer testimony of witnesses or exhibits at the hearing, Applicant cannot meet its burden to prove that the Application should be granted.  Therefore, the Application should be dismissed because the Applicant cannot meet its burden of proof.

13. Yellow Cab also requests that response time to its Motion be shortened to July 14, 2009.

14. On July 14, 2009, Applicant filed a pleading requesting that the hearing date set for July 16, 2009 be postponed to a date some time in late September, 2009, in order that it may provide the Commission and Intervenors with the required witness lists, testimony summaries, and copies of exhibits as required so that it may move its Application forward.

15. The undersigned ALJ will construe the pleading as a response to Yellow Cab’s Motion and a motion to vacate hearing and continue procedural schedule.  In order to provide Applicant with all due consideration, the ALJ will grant Applicant’s request to vacate the July 16, 2009 hearing and reset the hearing for sometime in September, along with setting a new procedural schedule.  However, as indicated above, the statutory 210-day timeline in which the Commission must render a decision in this matter expires on September 9, 2009.  Therefore, in order to accommodate Applicant’s request to reschedule the hearing for sometime in late September, the ALJ assumes that Applicant voluntarily waives the 210-day requirement in which to render a decision on the Application.  If this is not the case, the ALJ requests that Applicant file a pleading as soon as possible clarifying how it intends for the Commission to meet the statutory deadline under the circumstances of Applicant’s request to continue the procedural schedule.

16. Therefore, the request of Applicant to vacate the July 16, 2009 hearing in this matter and to continue the procedural schedule in this docket for a hearing date in September 2009 is granted.  Yellow Cab’s Motion to Limit Applicant’s Evidence and to Dismiss Application is denied.  The Motion to Shorten Response Time to Yellow Cab’s Motion to the close of business on July 14, 2009 is granted.  

17. The undersigned ALJ will consult with the individual parties as soon as possible to determine a new hearing date in this mater.  The ALJ puts Applicant on notice that it is expected that Applicant will fully comply with a new procedural schedule for the filing and service of witness lists, summaries of testimony, and copies of exhibits or its Application may be subject to dismissal.

II. ORDER  
A. It Is Ordered That:  
1. The pleading filed by 3B Transport, LLC on July 14, 2009 is construed as a Motion to Vacate Hearing and Continue Procedural Schedule in this matter.

2. The Motion of 3B Transport, LLC to vacate the hearing in this docket is granted.

3. The hearing scheduled for July 16, 2009 is vacated.

4. A new procedural schedule in this docket will be subsequently determined after the undersigned Administrative Law Judge consults with the parties.

5. The Motion of Colorado Cab Company, LLC to Limit Applicant’s Evidence and to Dismiss Application is denied.

6. Response time to Colorado Cab Company, LLC’s Motion is shortened to July 14, 2009.

7. Response time to 3B Transport, LLC’s Motion is waived.

8. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


PAUL C. GOMEZ
_____________________________

Administrative Law Judge
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� Section 40-6-109.5(4), C.R.S., allows an additional 90 days upon a finding of extraordinary circumstances.  
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