Before the Public Utilities Commission of the State of Colorado

Decision No. R09-0727
Docket No. 09AL-291G

R09-0727Decision No. R09-0727
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

09AL-291GDOCKET NO. 09AL-291G
in the matter of advice letter no. 223 filed by sourcegas distribution llc to revise colorado gas tariff volume no. 7 (formerly No. 6).
recommended decision of 
administrative law Judge 
mana l. jennings-fader 
noticing withdrawal of advice
letter and accompanying tariffs, 
permanently suspending tariffs, 
vacating intervention
period, and closing docket
Mailed Date:  July 6, 2009
I. STATEMENT, discussion, and conclusion  
1. On April 22, 2009, SourceGas Distribution LLC (SourceGas Distribution) filed Fifth Amended Advice Letter No. 223.  

2. SourceGas Distribution's Fifth Amended Advice Letter No. 223 was preceded by earlier advice letters in the series.  Specifically, by its Advice Letter No. 223, filed on August 3, 2007, SourceGas Distribution requested an effective date of October 1, 2007.  Tariff sheets were attached to the Advice Letter.  By its Amended Advice Letter No. 223, SourceGas Distribution extended the effective date of the tariff sheets attached to the Advice Letter to April 1, 2008.  By its Second Amended Advice Letter No. 223, SourceGas Distribution further extended the effective date of the tariff sheets attached to the Advice Letter to June 1, 2008.  The Second Amended Advice Letter No. 223 also updated the affected tariff volume number.  By its Third Amended Advice Letter No. 223, SourceGas Distribution further extended the effective date of the tariff sheets attached to the Advice Letter to November 1, 2008.  By its Fourth Amended Advice Letter No. 223, SourceGas Distribution further extended the effective date of the tariff sheets attached to the Advice Letter to May 1, 2009.  Finally, by its Fifth Amended Advice Letter No. 223, SourceGas Distribution further extended the effective date of the tariff sheets attached to the Advice Letter to July 1, 2009.  

3. By Decision No. C09-0692 (adopted June 24, 2009), the Commission suspended the effective date of the tariff sheets that accompanied Advice Letter No. 223, as amended.  In that Order, the Commission referred this case to an Administrative Law Judge (ALJ) and established an intervention period.  The intervention period has not expired.  

4. On June 24, 2009, the same day the Commission adopted Decision No. C07-0692, SourceGas Distribution submitted a letter to the Commission.  As pertinent here, in that letter at page 2, Rocky Mountain states:  "This letter ... notifies the Commission of [SourceGas Distribution's] withdrawal of Fifth Amended Advice Letter No. 223 and the tariff sheets that were filed therewith."  

5. The ALJ will approve the withdrawal of the Advice Letter, as amended, and the tariff sheets at issue in this proceeding.  Accordingly, the ALJ will suspend permanently the tariff sheets at issue in this proceeding; will vacate the intervention period; and will close the docket.  

6. Pursuant to § 40-6-109(2), C.R.S., the Administrative Law Judge recommends that the Commission enter the following order.  

II. ORDER  
A. The Commission Orders That:  
1. Advice Letter No. 223, as amended, and the tariff sheets filed with Advice Letter No. 223, as amended, are withdrawn.  

2. The tariff sheets filed with Advice Letter No. 223, as amended, are suspended permanently.  

3. The intervention period established in Decision No. C09-0692 is vacated.  

4. Docket No. 09AL-291G is closed.  

5. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

6. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.  

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.  

7. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
______________________________

Administrative Law Judge
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