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I. STATEMENT  
1. On June 30, 2008, Aquila, Inc., doing business as Aquila Networks-PNG, filed Advice Letter No. 528 (Phase I Advice Letter).  Accompanying the Phase I Advice Letter were proposed tariffs.  

2. By Decision No. C08-0697, the Commission suspended the effective date of the proposed tariffs that accompanied the Phase I Advice Letter.  This commenced the Phase I Proceeding.  

3. In Decision No. C08-0697, the Commission established an intervention period for the Phase I Proceeding.  Staff of the Commission (Staff) and the Colorado Office of Consumer Counsel (OCC) timely intervened of right.  

4. The Intervenors in the Phase I Proceeding are OCC and Staff.  Black Hills/Colorado Gas Utility Company, LP (Black Hills Gas or BH/CG),
 and the Intervenors, collectively, are the Phase I Parties.  

5. The Commission referred the Phase I Proceeding to an Administrative Law Judge (ALJ).  

6. On September 19, 2008, Black Hills Gas filed Advice Letter No. 529 (Phase II Advice Letter).  Accompanying the Phase II Advice Letter were proposed tariffs.  

7. By Decision No. C08-1039, the Commission suspended the effective date of the proposed tariffs that accompanied the Phase II Advice Letter.
  This commenced the Phase II Proceeding.  

8. The Commission referred the Phase II Proceeding to the ALJ.  

9. The Commission consolidated the Phase I Proceeding and the Phase II Proceeding.  Decision No. C08-1039.  Unless the context indicates otherwise, reference in this Order to the Black Hills rate case and to the BH/CG rate case is to the consolidated proceeding.  

10. The Intervenors in the Black Hills rate case are Colorado Natural Gas, Inc.; OCC; Seminole Energy Services, LLC; and Staff.  Black Hills and the Intervenors, collectively, are the Parties.  

11. By Decision No. C08-1203, the Commission extended the suspension period, to and including February 25, 2009, for the tariffs appended to the Phase I Advice Letter.  In the absence of action by Black Hills Gas, the tariffs appended to the Phase I Advice Letter (Advice Letter No. 528) will become effective by operation of law on February 25, 2009.  

12. By Decision No. R08-1248-I, the ALJ established a procedural schedule for the Black Hills rate case.  The hearing is scheduled for February 2 through 13, 2009.  This procedural schedule, to which all Parties agreed, leaves insufficient time for the Commission to issue its decision on or before February 25, 2009.  

13. By Decision No. R08-1248-I, the ALJ directed Black Hills Gas to make a filing to assure that the tariffs appended to the Phase I Advice Letter do not go into effect by operation of law.  

14. On January 9, 2009, Black Hills Gas filed Amended Advice Letter No. 528.  The purpose of the Amended Advice Letter is to change the effective date of the appended tariffs to June 18, 2009.  The tariff sheets appended to the Amended Advice Letter supersede those appended to the Advice Letter filed on June 30, 2008.  By changing the effective date of the tariffs, Black Hills Gas has assured that the tariffs will not go into effect by operation of law on February 25, 2009.  

15. The tariffs appended to Advice Letter No. 528 are set for hearing.  The filing of an Amended Advice Letter No. 528 does not affect the orders setting the tariffs for hearing.  

II. ORDER  
A. It Is Ordered That:  
1. The filing of Amended Advice Letter No. 528 and of the appended amended tariff sheets is acknowledged.  

2. The amended tariffs appended to Amended Advice Letter No. 528 have an effective date of June 18, 2009.  

3. As a result of the filing of Amended Advice Letter No. 5284 and the amended tariff sheets, the tariffs appended to Advice Letter No. 528 are superseded and will not go into effect by operation of law on February 25, 2009.  

4. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER 
______________________________

Administrative Law Judge
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�  By Decision No. R08-1004-I, the ALJ substituted Black Hills Gas for Aquila, Inc., doing business as Aquila Networks-PNG as the filing utility.  


�  The initial suspension period of the Phase II tariffs expires on March 18, 2009.  By a subsequent order, the Commission may extend the suspension period for those tariffs to June 16, 2009.  
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