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I. BY THE COMMISSION

A. Statement, Findings, and Conclusions

1. By Decision No. C08-1001, the Commission opened this docket to consider potential revisions to the Renewable Energy Standard (RES) portion of the Rules Regulating Electric Utilities, 4 Code of Colorado Regulations (CCR) 723-3 (specifically Rules 3650 through 3665).  

2. On April 20, 2009, Administrative Law Judge (ALJ) Ken F. Kirkpatrick issued Recommended Decision No. R09-0513 (Recommended Decision). The Recommended Decision, among other things, addressed the development of the retail rate impact and discussed proposed changes in the retail rate impact calculation concerning the “time fence” for new eligible energy resources and the “lock down” of ongoing annual net incremental costs of these resources.  See Recommended Decision, at ¶¶ 145-153.

3. The “time fence” represents the date after which an eligible energy resource is considered “new” for the purpose of developing the retail rate impact pursuant to Rule 3661. The Recommended Decision defined the time fence as the date that the initial RES rules took effect, or July 2, 2006.

4. The Recommended Decision also adopted a modified Rule 3661(h), which would provide investor-owned utilities an option to seek Commission approval of “locked down” annual incremental costs of new eligible energy resources.  This “lock down” would establish the exact level of net incremental costs that would count against the retail rate impact in future years.

5. By Decision No. C09-0464, the Commission stayed Decision No. R09-0413 on its own motion due to the press of business and to allow for a full review of the recommendations made by the ALJ and interested persons.

6. In Docket No. 08A-532E, which concerns its 2009 Renewable Energy Standard Compliance Plan, Public Service Company of Colorado (Public Service or Company) sought to “lock down” the annual ongoing incremental costs of its SunE Alamosa facility and of the on-site solar resources that the Company has acquired through December 31, 2008.  Public Service and other parties in that proceeding have already provided substantial testimony and submitted Statements of Position concerning the proposed “lock down” of the annual net incremental costs of these resources.

7. Rule 1501(c) of the Rules of Practice and Procedure, 4 CCR 723-1, permits the Commission to take administrative notice of “documents in its files” so long as the documents at issue are specifically identified and provided to all participants in the docket.  Further, the participants in the docket must be given an opportunity to “controvert the fact to be so noticed.”  In Decision No. C09-0557, mailed on May 28, 2009, the Commission incorporated into the record of this proceeding the relevant sections of testimony, hearing transcripts, and Statements of Position concerning the “time fence” and the “lock down” of net incremental costs from Docket No. 08A-532E.  In addition, in Decision No. C09-0675, mailed on June 25, 2009, the Commission incorporated into the record of this proceeding two additional exhibits and several additional pages of transcript from Docket No. 08A-532E.

8. Subsequent to the issuance of Decision No. C09-0557, the Hearing Commissioner in Docket No. 08A-532E issued Recommended Decision No. R09-0549.  Several parties filed exceptions to that recommended decision and responses to the exceptions.  The Commission, on our own motion, now incorporates into the record of this proceeding the exceptions to Recommended Decision No. R09-0549 and responses to the exceptions therefrom.  We find that these pleadings are relevant to the issues pending in this proceeding.

9. We take this action to help us complete our full review of Recommended Decision No. R09-0413 and of the rules recommended to be adopted.  

10. Specifically, the Commission is taking administrative notice of the following pleadings:

· Trial Staff’s Exceptions, filed June 11, 2009;

· Brief on Exceptions of Public Service Company of Colorado, filed June 11, 2009;

· Exceptions of the Interwest Energy Alliance to Hearing Commissioner Baker’s Recommended Decision Issued May 22, filed June 11, 2009;

· Exceptions of the Colorado Office of Consumer Counsel to Recommended Decision No. R09-0549, filed June 11, 2009;

· Western Resource Advocates’ Reply to Exceptions, filed June 25, 2009; and

· Response of Public Service Company of Colorado to Exceptions, filed June 25, 2009.

II. ORDER
A. The Commission Orders That:

1. The Commission hereby takes administrative notice of the pleadings mentioned above.

2. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
July 8, 2009.
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